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P.O. BOX 110400

F R A N K  H. M U R K O W S K I ,  G O V E R N O R

March 10, 2003

The Honorable John Cowdery 
Alaska State Legislature 
State Capitol, Room 101 
Juneau, AK 99801

Dear Senator Cowdery:
We have reviewed Mr. LaPlante’s 2003 Alaska Permanent Fund Dividend application at 
the request o f your staff aide, Annette Skibinski. Mr. LaPlante, a U.S. Navy reservist, 
was absent from Alaska for the first six months o f 2002 when he was called to active 
duty after the tragedy o f September 11. He returned to Alaska in June 2002 and then 
left again on personal business in August, coming home at the end o f November. He 
was absent from the state 104 days in 2002, in addition to his military service.
The Dividend Division has notified Mr. LaPlante that it will deny his 2003 dividend 
application. He has appeal rights but, to be totally nonest, I do not believe he will 
prevail at an appeal hearing. I am sorry, but the law is against him.
Unfortunately, the statute that grants allowable absences for military service also limits 
any additional absence —  beyond military service —  to no more than 45 days in a 
calendar year. Alaska Statute 43.23 .008 (a )(14 ) allows "45 days in addition to any 
absence or cumulative absences claimed under (1 ) -  (13 ) o f this subsection." Military 
absences are Subsection (3). I believe the legislative intent was that military members 
who call Alaska their home should return to the state within a reasonable period o f their 
discharge. I am certain that no one ever anticipated the issue o f reservists being called 
to duty after such an event as September 11.
There is a statute, AS 23.23.005(f), that s a y s ,"... in time o f national military emergency, 
the commissioner may waive the requirement of (a )(4 ) o f this section for an individual 
absent from the state under military orders while serving in the armed forces of the 
United S ta tes ...." Subsection (a)(4 ) is the requirement that an applicant must return to 
Alaska for at least 72 consecutive hours every two years to remain eligible for the

Re: Daniel LaPlante's 2003 Permanent Fund Dividend
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Senator John Cowd e r y 2 March 10, 20 0 3

dividend. There is nothing in that statute that allows us to waive the 45-day absence 
rule during a military emergency.
I am sorry that there just isn’t anything we can do under the law to help Mr. LaPlante 
qualify for the 2003 dividend. However, if you were concerned about a possible 
recurrence of such a case, you could amend AS 43.23 .005(f) to allow the commissioner 
to waive the 45-day rule under AS 43.23 .008(a)(14) in addition to the 72-hour rule under 
AS 43.23.005(a)(4).
Please let me know if we can provide any further assistance with this case, or if you are 
interested in pursuing any change to the statute. We look forward to working with you in 
any way we can to help improve the program.

Sincerely,

Larry Persily 
Deputy Commissioner
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April 4,2003 

Barbara Bitney
Alaska State Legislature via fax: 907-465-4928

RE: Concealed Handgun Reciprocity 

Dear Ms. Bitney:

The Department will negotiate reciprocity agreements with states that provide for the issuance 
of concealed handgun licenses, provided the background investigation meets or exceeds that 
required by federal law as a condition of receiving a handgun and the state recognizes a license 
issued in Texas. According to correspondence from Lieutenant Julia P. Grimes of the Alaska 
Department of Public Safety, Alaska will not recognize a Texas license if the license holder 
has had an application in Alaska rejected or had a permit revoked or suspended by Alaska. 
Based on the fact Alaska does not recognize all Texas licenses, the requirement of Texas 
Government Code 411.173(b)(2) cannot be fulfilled, and the Department cannot enter into a 
reciprocity agreement with die state of Alaska.

Sincerely,

Louis Beaty 
Manager, Crime Records Service Legal Staff
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D IV IS IO N  O F L E G A L  A N D  R E S E A R C H  S E R V IC E S  
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D e liv e r ie s to : 12 9 6 th  S t., Rm . 329

M E M O R A N D U M April 7, 2003

SUBJECT: Sectional Summary - SB 152 (Work Order No. 23-LS0824\D

TO: Senator Ralph Set kins 
Attn: Brian

FRO M : Gerald P. Luckhaupt 
Legislative Counsel^

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, please note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill - the bill itself is the best statement of its contents.

Section 1. Amends AS 18.65.748 by removing language that prohibits a person who (1) 
is unqualified for an Alaska concealed handgun permit, or (2) had an Alaska concealed 
handgun permit revoked or suspended, from possessing a concealed handgun in Alaska 
with a permit from another state or political subdivision of another state.

Section 2. Requires the Department of Public Safety to enter into reciprocity agreements 
with other states so that Alaska permittees may carry concealed handguns in those other 
states.
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A l a s k a  S t a t e  S e n a t e

Session:
State Capitol
Juneau, Alaska 99801-1182 
(907) 465-2327 
(907)465-5241 Fax

Interim:
119 N. Cushman, Suite 201 

Fairbanks, Alaska 99701 
(907)456-8161 

Senator_Ralph_Seekins@legis.slate.ak.us

Senator Ra lph  Seekins
District D

SB 152 Sponsor Statement

In 2002 Senate Bill 242 was introduced to simply and clarify the procedures for 
recognizing concealed handgun permits for other states. As a result o f a floor amendment 
offered late in the session, recognition was limited to those permits held by individuals 
who had not had a permit denied or revoked.

Although, the amendment appeared reasonable on the surface, an unintended 
consequence resulted in Texas, the second most populous state in the nation, refusing 
reciprocity. The refusal is technically bureaucratic in nature, yet presents a barrier to 
reciprocity. Senate Bill 152 attempts to resolve this issue.

The first section o f the Bill recognizes permit holders from other states as valid permit 
holders in Alaska. The second section o f the legislation requires tk ; Alaska Department 
o f Public Safety to enter into reciprocity agreements with other states, when it is 
necessary to benefit Alaska permit holders.

mailto:Senator_Ralph_Seekins@legis.slate.ak.us
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S t a t e  &  L o c a l A f f a ir s D iv is io n  

B r ia n  Ju d y , A l a s k a  St a t e  L ia is o n

March 25, 2003

Senator Ralph Seekins 
State Capitol 
Juneau, AK 99801-1182

Dear Senator Seekins:

On behalf o f the more than 24,000 Alaska members o f the National Rifle Association, let me 
take this opportunity to offer our strong support for Senate Bil" 152. SB 152 would help, in two 
ways, to ensure that other states recognize Alaska concealed hai. gun permits.

First, Senate Bill 152 would repeal language which was put into the code last session as an 
amendment to a bill which was introduced to clarify the recognition o f concealed handgun 
permits from other states. Senate Bill 242 (2002) was intended to simplify the recognition 
process by plainly recognizing all permits issued by other states. Supporters o f the bill accepted 
an amendment late in the legislative process which has caused at least one state to refuse to 
recognize Alaska permits.

A concern was raised last year that Alaska residents who had a permit denied or revoked could 
travel to another state which issues permits to non-residents, obtain a permit and travel back to 
Alaska and carry under the out-of-state permiL Although supporters o f SB 242 felt such was a 
highly unlikely scenario, an amendment was accepted to limit recognition o f out-of-state permits 
to those held by individuals who had neve: had a permit denied or revoked in Alaska. It was 
thought that this restriction would have uo impact on the recognition of permits.

Unfortunately, the language has ied tc a refusal by the State o f Texas to recognize Alaska permits 
because Alaska’s law imposes limits on th j recognition o f Texas permits while Texas would 
impose no such limitation on the recognition o f Alaska permits. The likelihood that, in reality, a 
Texas permit would not be recognized due to the provision in question is just about as unlikely as 
an Alaskan traveling to the lower 48 to circumvent the Alaska permit law. However, the fact 
remains that the SB 242 amendment has created a barrier to the recognition o f Alaska permits.
The repeal o f this language by Senate Bill 152 will open the door to greater recognition o f 
Alaska permits.



I will provide you with a copy of the letter from the Texas Department o f Public Safety (DPS) to 
Alaska DPS which lays out the problem. More importantly, I will also provide you with 
information on the issuance criteria of the eleven states which issue concealed handgun permits 
to non-residents. It is obvious, after reviewing this material, that should an Alaskan go to the 
trouble o f traveling to another state, it is highly unlikely that person would be able to obtain an 
out-of-state permit. The issuance standards are generally at least as strict in each o f the other 
states and fmgerprirt-based background checks are performed in virtually all cases.

With all due respect to those who raised questions last session, in reality, the evidence suggests 
that their concerns, while sincere, are not warranted. Further, since any person who can lawfully 
own and possess a firearm can legally carry openly in Alaska, an individual who had a permit 
denied or revoked in Alaska for a non-prohibiting offense could simply carry openly in Alaska 
without going to all the trouble and expense o f obtaining another state’s permit.

The second issue addressed by Senate Bill 152 involves reciprocity agreements with other states. 
Although the State o f Alaska now recognizes all other states’ permits and is not required to enter 
into reciprocity agreements, some other sta.es still require agreements for them to be able to 
recognize Alaska permits. SB 152 would require the Alaska Department o f Safety to enter into 
reciprocity agreements with other states when it is necessary to benefit Alaska permit holders. 
Such agreements will only be required in rare cases and, thus, the cost to the Department in time 
and resources should be negligible.

Please let me know how I can be of assistance in the effort to pass Senate Bill 152.

Sincerely,

Brian Judy 
Alaska State Liaison
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D e lb e r t S m ith  

D e p u ty  C o m m is s io n e r 

A la s k a  D e p a r tm e n t o f  P u b l ic  S a fe ty  

5 7 0 0  E . T u d o r R o a d  

A n c h o ra g e , A la s k a  9 9 5 0 7

R e : C o n c e a le d  H a n d g u n  R e c ip r o c i t y

D e a r C o m m is s io n e r S m ith .

T lw  D e p a r tm e n t re c e n t ly  re c e iv e d  n o t ic e  o f  “ S ena te B i l l  2 4 2  am  H 1’ p a s s e d b y  the A la s k a  

le g is la tu r e . W e  h a v e  re v ie w e d  th e  b i l l  to d e te rm in e  i f  i t is  n o w  p o s s ib le  fo r  T e x a s and A la s k a  

to  e n te r in to  a r e c ip r o c i t y  a g re e m e n t c o u c e m in g  c o n c e a le d  h a n d g u n  lic e n s e s . S .B . 2-42 am  H  

a l lo w s  th e s ta te o f  A la s k a  to  re c o g n iz e  a c o n c e a le d  h a n d g u n  lic e n s e  f r o m  a n o th e r s ta te as lo n g  

as th e  l ic e n s e  h o ld e r has n o t h a d an a p p l ic a t io n  fo r a h a n d g u n  p e rm i t re je c te d  in  A la s k a  o r h ad 

a h a n d g u n  p e rm i t re v o k e d  o r  s u s p e n d e d b y  A la s k a . T e x a s G o v e rn m e n t C o d e S e c tio n  

4 U . 1 7 3 ( b ) ( 2 )  a l lo w s  th e  D e p a r tm e n t to e n te r in to  a r e c ip r o c i t y  a g re em e n t i f  th e  o th e r s ta te 

re c o g n iz e s  a lic e n s e  is s u e d  in  T e x a s . y  ,

A f t e r  r e v ie w in g  b o th  s ta tu te s , w e  are t r y in g  to  d e te rm in e  i f  A la s k a  w i l l  re c o g n iz e  a ll lic e n se s 

is s u e d  b y  T e x a s . F o r in s ta n c e , i f  T e x a s a n d  A la s k a  w e re  to  e n te r in to  a r e c ip r o c i t y  a g re em en t, 

w o u ld  A la s k a  re c o g n iz e  the f o l l o w in g  T e x a s c o n c e a le d  h a n d g u n  lic e n s e s :

1 ) i f  th e  T e x a s  lic e n s e e  is c u r r c r . t ly  e l ig ib le  fo r a T e x a s  lic e n s e , b u t n o t an A la s ka , 

p e rm i t an d ha* o c '- e r a p p l ie d  f o r  an A la s k a  p e rm it ;

2 ) i f  th e  T e x a s  lic e n s e e  is c u r r e n t ly  e l ig ib le  fo r  a T e x a s  lic e n s e , b u t n o t an A la s k a  

p e rm i t a n d has had an a p p l ic a t io n  in  A la s k a  re je c te d  o r h a d a p e rm i t re v o k e d o r 

s u s p e n d e d b y  A la s k a ;
3 )  i f  th e  T e x a s lic e n s e e  is  c u r r e n t ly  e l ig ib le  fo r a T e x a s  l ic e n s e  an d an A la s k a  p e rm it , 

b u t a p p l ie d  fo r  an A la s k a  p e rm i t w h e n  he w a s n o t e l ig ib le  a n d  w a s re je c te d , o r had 

an A la s k a  p e rm i t re v o k e d  b e c a u s e  he w as n o t e l ig ib le  a t th e  l im e . .
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1 w i l l  a w a it y o u r re sp o n se b e fo re  p ro c e e d in g  a n y  fu r th e r in  re g a rd to  an a g re em e n t b e tw e e n 

A la s k a  an d T e x a s . I f  y o u  ha ve a n y  q u e s t io n s c o n c e rn in g  the T e x a s c o n c e a le d  h a n d g u n  s ta tu te , 

p le a se c o n ta c t L o u is  B e a ty  at 5 1 2 -4 2 4 -5 8 3 6 .

T h o m a s A . D a v is . J r. 
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DEPARTMENT OF PUBLIC SAFETY
DIVISION OF ALASKA STATE TROOPERS

TONY KNOWLES. GOVERNOR

£W  Smith, Camm itsiontr

Permits and Ucwulng Unit 
5700 E«i! Tudor Road 
AnchOfagn, AU jlo 99507 
Telephone (907) ZBS-039Z 
Facalmll# (907) 209-5609

T h o m a s  A . D a v is , J r .

D i r e c t o r
T e x a s  D e p a r tm e n t o f  P u b lic  S a fe ty  

5 8 0 5  N o r th  L a m a r B lv d . , B o x ’ 4 0 8 7  

A u s t in , T e x a s 7 8 7 7 3 -0 0 0 1

D e a r M r . D a v is :

O u r D e p a r tm e n t is jr. re c e ip t o f  y o u r le t te r d a te d J u n e  2 8 , 2 0 0 2  r e v is i t in g  th e  p o s s ib i l i t y  o f  a re c ip ro c a l 

a g re e m e n t in  re fe re n c e  to  c o n c e a le d  h a n d g u n  p e rm its . “ S e n a te B i l l  2 4 2  am  H ”  d id  am e n d A la s k a  S ta tu te  

18 .6 5 .7 4 8  w h ic h  n o w  a u th o r iz e d  th e  S ta te  o f  A la s k a  to  re c o g n iz e  c o n c e a le d  h a n d g u n  p e rm its  f r o m  a l l o th e r 

S ta te s .

A f t e r  r e v ie w in g  y o u r le t te r a n d  th e  th re e  p ro p o s e d  c o n d it io n s , w e  h a v e  d e te rm in e d  th a t w c  w i l l  re c o g n iz e  

lic e n s e s is su e d b y  th e  S ta te o f  T e x a s i f  a p e rs o n  h o ld s  a v a l id  t 'e x a s p e rm i t a n d  i f  th e  p e rs o n  has n o t h a d  an 

a p p l ic a t io n  f o r  a c o n c e a le d  h a n d g u n  p e rm i t re je c te d  in  th e S ta te  o f  A la s k a  b e ca u s e th e p e rs o n w a s 

u n q u a l i f ie d  u n d e r A S I 8 .6 5 .7 0 5  o r ha d a c o n c e a le d  h a n d g u n  p e rm i t re v o k e d  o r  s u s p e n d e d  b y  th is  s la te .

W c  w o u ld  n o t re c o g n iz e  a  T e x a s  p e rm it u n d e r th e o th e r Iw o  c ir c u m s ta n c e s  y o u  l is te d . B a s e d  o n  th e  

la n g u a g e  o f  o u r n e w  la w , n o  r e c ip r o c i t y  a g reem e n t is  n e e d e d .

P le a s e fe e l f r e e  to  c o n ta c t m e  i f  y o u  h a v e  fu r t h e r q u e s t io n s  c o n c e rn in g  th e  c o n c e a le d  h a n d g u n  p e rm i t 

p ro g r a m ;

S in c e re ly ,

L ie u te n a n t J u l ia  P .G r im e s  

A la s k a  S ta te T ro o p e r s

J G :m b f

C c : R e p re s e n ta t iv e  T e r r y  K e e l
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PER M IT  ISSUANCE CRITERIA  
FOR STATES W H ICH  ISSUE 

CONCEALED W EAPON PERM ITS TO NON-RESIDENTS
(As com pared to A laska’s qualifications)

Alaska  - fingerprints required with application
1) 21 years o f age
2) Eligible to own/possess under federal law*
3) Not been convicted o f two or more Class A misdemeanors within six years
4) Not in last three years ordered to complete alcohol/substance abuse program

Arizona  - fingerprints required with application
1) 21 years o f age
2) No felony indictment or conviction
3) Does not suffer from mental illness nor has been adjudicated mentally incompetent
4) Fingerprints to FBI for national criminal history check

Florida - fingerprints required with application
1) 21 years o f age
2) Eligible to own/possess under federal law
3) No misdemeanor crime of violence in last three years
4) Not committed for substance abuse or convicted of a crime relating to controlled substances 
within three years
5) Does not chronically and habitually use alcohol, as provided by Florida law

Idaho  - fingerprints required with application
1) 21 years o f age
2) Eligible to own/possess under federal law
3) No misdemeanor crime o f violence in last three years
4) Not an unlawful user o f or addicted to controlled substance
5) Not currently suffering from mental illness nor has been adjudicated mentally ill
6) Not subject to protection order

Indiana  - fingerprints required with application
1)18 years o f age
2) No felony conviction
3) Must be o f good character and reputation
4) Applicant must have a “proper reason” to carry a handgun
5) Issuance to non-residents is limited to those who have a regular place o f business or 
employment in Indiana



Iowa  - fingerprints not mentioned in statute but criminal history check specifically required
1) 18 years o f  age
2) No felony conviction
3) No history o f repeated acts o f violence
4) Not addicted to the use o f alcohol or any controlled substance
5) Issuing officer must reasonably determine the applicant does not constitute a danger to any 
person
6) Applicant must “reasonably justify” why he needs to carry a handgun

M aine - fingerprints may be required with application
1)18 years o f age
2) No felony conviction nor charges pending
3) Not been convicted of three or more misdemeanors in last five years
4) Not a drug user and not convicted in last five years o f  marijuana possession nor other drug 
crimes
5) Not convicted of possession o f a firearm in a bar in last five years
5) Not been the subject o f an investigation regarding domestic violence
6) Numerous other criteria which essentially mirror federal law

M aryland  - fingerprints required with application
1)18 years o f age
2) No felony conviction
3) Has not exhibited a propensity for violence or instability
4) Not convicted of any offense involving possession, use or distribution of controlled substance
5) Not under legitimate medical direction nor an alcoholic
6) Applicant must have “good and substantial reason” to carry a handgun

Nevada - fingerprints required with application
1)21 years o f age
2) Eligible to own/possess under federal law
3) Not convicted of a misdemeanor crime o f violence in last three years
4) Not convicted of DUI nor committed for alcohol or drug treatment in last five years
5) Not convicted of a crime involving domestic violence nor subject to a dv restraining order

North Dakota - fingerprints required with application
1)18 years of age
2) Eligible to own/possess under federal law
3) Not convicted of a Class A misdemeanor crime o f violence in last five years
4) Not been diagnosed and confined or committed as mentally ill or deficient in last three years
5) Non-resident application requires a LOCAL background check and approval from local law 
enforcement in the applicant’s county (or city, borough, etc...) o f residence



Utah - fingerprints required with application
1)21 years o f age
2) Eligible to own/possess under federal law
3) No conviction for crime o f violence nor offense involving moral turpitude or domestic violence
4) No conviction for offense involving use of alcohol or controlled substances
5) Has net been adjudicated mentally ill
6) Is not a danger io self or others as demonstrated by specific evidence

Washington  - fingerprints required with application
1) 21 years o f &fce
2) No felony convictions
3) No domestic violence misdemeanor convictions since July 1, 1993
4) Has not been ordered to forfeit a firearm in the last year for, among other reasons, possessing a 
firearm while under the influence o f alcohol or any drug
5) Has not been involuntarily committed for mental health treatment
6) No outstanding felony or misdemeanor arrest warrants
7) Not subject to provisions o f protective order

* Federal law  (18 U.S.C. §922 (g)) prohibits possession o f a firearm by any person:
1) who has been convicted o f a crime punishable by imprisonment for more than one year 
(generally includes any felony);
2) who is a fugitive from justice;
3) who is an unlawful user of or addicted to any controlled substance;
4) who has been adjudicated as a mental defective or who has been committed to a mental 
institution;
5) who is an illegal alien or who has been admitted under a nonimmigrant visa;
6) who has been dishonorably discharged from the Armed Forces;
7) who has renounced his US citizenship; or
8) who has been convicted o f a misdemeanor crime of domestic violence.

upduied 3/3/03



C
ri

m
es

 
pe

r 
10

0,
00

0 
p

o
p

u
la

ti
o

n

A l a s k a  C r i m e  R a t e s

Violent Crime 
Sources: FBI and Bureau of Justice Statistics



Cr
im

es
 

pe
r 

10
0,

00
0 

po
pu

la
tio

n

A l a s k a  C r i m e  R a t e s



Cr
im

es
 

pe
r 

10
0,

00
0 

po
pu

la
tio

n

A l a s k a  C r i m e  R a t e s

Aggravated Assault 
Sources: FBI and Bureau of Justice Statistics



N a t io n a l  R if le  A s s o c ia tio n  o f  A m e rica 
In s t it u t e  f o r L e g is l a t iv e  A c t io n  

555 C a p it o l M a l l , S u it e  625 

Sa c r a m e n t o , C a l if o r n ia  9 5 8 14 

(9 1 6 )4 4 6 -2 4 5 5  vo ic e  ■  (9 1 6 )4 4 8 -7 4 6 9  fa x

St a t e  &  L o c a l A f f a ir s D iv is io n  

B r ia n  Ju d y , A l a s k a  S t a t e  L ia is o n

March 25, 2003

Senator Gary Stevens 
State Capitol 
Juneau, AK 99801-1182

Dear Senator Stevens:

On behalf o f the more than 24,000 Alaska members of the National Rifle Association, let me 
take this opportunity to urge your support for Senate Bill 152. SB 152 would help, in two 
ways, to ensure that other states recognize Alaska concealed handgun permits.

First, Senate Bill 152 would repeal language which was put into ihe code last session as an 
amendment to a bill which was introduced to clarify the recognition o f concealed handgun 
permits from other states. Senate Bill 242 (2002) was intended to simplify the recognition 
process by plainly recognizing all permits issued by other states. Supporters o f  the bill accepted 
an amendment late in the legislative process which has caused at least one state to refuse to 
recognize Alaska permits.

A concern was raised last year that Alaska residents who had a permit denied or revoked could 
travel to another state which issues permits to non-residents, obtain a permit and travel back to 
Alaska and carry under the out-of-state permit. Although supporters o f SB 242 felt such was a 
highly unlikely scenario, an amendment was accepted to limit recognition of out-of-state permits 
to those held by individuals who had never had a permit denied or revoked in Alaska. It was 
thought that this restriction would have no impact on the recognition o f permits.

Unfortunately, the language has led to a refusal by the State of Texas to recognize Alaska permits 
because Alaska’s law imposes limits on the recognition o f Texas permits while Texas would 
impose no such limitation on the recognition o f Alaska permits. The likelihood that, in reality, a 
Texas permit would not be recognized due to the provision in question is just about as unlikely as 
an Alaskan traveling to the lower 48 to circumvent the Alaska permit law. However, the fact 
remains that the SB 242 amendment has created a barrier to the recognition o f  Alaska permits. 
The repeal o f this language by Senate Bill 152 will open the door to greater recognition of 
Alaska permits.



Attached is a copy o f the letter from the Texas Department o f Public Safety (DPS) to Alaska 
DPS which lays out the problem. More importantly, 1 will also provide you with information on 
the issuance criteria o f the eleven states which issue concealed handgun permits to non-residents. 
It is obvious, after reviewing this material, that should an Alaskan go to the trouble o f traveling 
to another state, it is highly unlikely that person would be able to obtain an out-of-state permit. 
The issuance standards are generally at least as strict in each o f the other states and fingerprint- 
based background checks are performed in virtually all cases.

With all due respect to those who raised questions last session, in reality, the evidence suggests 
that their concerns, while sincere, are not warranted. Further, since any person who can lawfully 
own and possess a firearm can legally carry openly in Alaska, an individual who had a pennit 
denied or revoked in Alaska for a non-prohibiting offense could simply carry openly in Alaska 
without going to all the trouble and expense o f obtaining another state’s permit.

The second issue addressed by Senate Bill 152 involves reciprocity agreements with other states. 
Although the State o f Alaska now recognizes all other states’ permits and is not required to enter 
into reciprocity agreements, some other states still require agreements for them to be able to 
recognize Alaska permits. SB 152 would require the Alaska Department o f Safety to enter into 
reciprocity agreements with other states when it is necessary to benefit Alaska permit holders. 
Such agreements will only be required in rare cases and, thus, the cost to the Department in time 
and resources should be negligible.

It is for these reasons that the NRA requests your support for Senate Bill 152.

Sincerely,

Irian Judy 
Alaska State Liaisor
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D E P A R T M E N T  O F  P U B L IC  S A F E T Y  
C O U N C IL  O N  D O M E S T IC  V IO L E N C E  A N D  

S E X U A L  A S S A U L T

O c to b e r  3 1 ,2 0 0 1

A u d i t  C o n t r o l  N u m b e r :

12-20014-02

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

P .O . B o x  1 1 3 3 0 0 , J u n e a u ,  A l a s k a  9 9 8 1 1 -3 3 0 0



L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E

D I V I S I O N  O F  L E G I S L A T I V E  A U D I T

T h e  L e g is la t i v e  B u d g e t a n d  A u d i t  C o m m i t t e e  is  a 

p e rm a n e n t in t e r im  c o m m it t e e  o f  th e  A la s k a  

L e g is la tu r e . T h e  c o m m it t e e  is  m a d e  u p  o f  f i v e  

s e n a to rs  a n d  f i v e  re p re s e n ta t iv e s , w i t h  o n e  a l te r n a te  

f r o m  th e  S e n a te  a n d  tw o  f r o m  th e  H o u s e . T h e  

c h a i rm a n s h ip  o f  th e  c o m m it t e e  a l te r n a te s  b e tw e e n  

th e  tw o  c h a m b e r s  e v e r y  le g is la t u r e .

T h e  c o m m it t e e  is  r e s p o n s ib le  f o r  p r o v i d i n g  th e  

le g is la t u r e  w i t h  a u d i t s  o f  s ta te  g o v e r n m e n t a g e n c ie s . 

T h e  p r o g r a m s  a n d  a c t iv i t ie s  o f  s ta te  g o v e r n m e n t 

n o w  c o s t m o r e  th a n  $ 6  b i l l i o n  a y e a r . A s  le g is la t o r s  

a n d  a d m in is t r a to r s  t r y  in c r e a s in g ly  to  a l lo c a te  s ta le  

re v e n u e s  e f f e c t i v e l y  a n d  m a k e  g o v e r n m e n t w o r k  

m o re  e f f i c i e n t l y ,  th e y  n e e d  in f o r m a t io n  t o  e v a lu a te  

th e  w o r k  o f  g o v e r n m e n ta l a g e n c ie s . T h e  a u d i t w o r k  

p e r fo rm e d  b y  th e  D i v i s i o n  o f  L e g is la t i v e  A u d i t  h e lp s  

p r o v id e  th a t i n f o r m a t i o n .

A s  a g u id e  t o  a l l t h e i r  w o r k , th e  D i v i s i o n  o f  

L e g is la t i v e  A u d i t  c o m p l ie s  w i t h  g e n e r a l l y  a c c e p te d  

a u d i t i n g  s ta n d a rd s  e s ta b l is h e d  b y  th e  A m e r ic a n  

In s t i t u t e  o f  C e r t i f ie d  P u b l i c  A c c o u n ta n ts  a n d  w i t h  

g o v e r n m e n t a u d i t i n g  s ta n d a rd s  e s ta b l is h e d  b y  th e  

U .S . G e n e ra l A c c o u n t in g  O f f ic e .

A u d i t s  a re  p e r fo rm e d  as m a n d a te d  b y  A la s k a  

S ta tu te s  o r  a t th e  d i r e c t io n  o f  th e  L e g i s l a t i v e  B u d g e t 

a n d  A u d i t  C o m m i t t e e . I n d i v i d u a l le g is la t o r s  o r  

c o m m it te e s  c a n  s u b m i t re q u e s ts  f o r  a u d i ts  o f  s p e c i f ic  

p r o g r a m s  o r  a g e n c ie s  to  th e  c o m m it t e e  f o r  

c o n s id e r a t io n . C o p ie s  o f  a l l c o m p le te d  a u d i t s  a re  

a v a i la b le  f r o m  th e  D i v i s i o n  o f  L e g is la t i v e  A u d i t ’ s 

o f f i c e s  in  e i t h e r  J u n e a u , A n c h o r a g e , o r o u r  w e b  s i te  

h t t p : / / w w w . le g is . s t a te . a k .u s / le g a u d A v e b /d e fa u l t . h tm .

BUDGET AND AUDIT COMMITTEE

S e n a to r G e n e T h e r r i a u l t ,  C h a i r  

S e n a to r D a v e  D o n le y  

S e n a to r L y m a n  H o f fm a n  

S e n a to r R a n d y  P h i l l ip s  

S e n a to r J e r r y  W a r d  

S e n a to r G a r y  W i lk c n  ( a l te r n a te )

R e p re s e n ta t iv e  H u g h  F a te . V 'ice C h a i r  

R e p re s e n ta t iv e  J o h n  H a r r i s  

R e p re s e n ta t iv e  R e g g ie  J o u le  

R e p re s e n ta t iv e  K e n  L a n c a s te r 

R e p re s e n ta t iv e  E ld o n  M u ld e r  

R e p re s e n ta t iv e  B i l l  W i l l ia m s  ( a l te r n a te ) 

R e p re s e n ta t iv e  J o h n  D a v ie s  (a l te r n a te )

DIVISION OF LEGISLATIVE AUDIT

P a t D a v id s o n , C P A  

L e g is la t iv e  A u d i t o r

P .O . B o x  1 1 3 3 0 0 

J u n e a u , A  K  9 9 8 1 1 -3 3 0 0

(9 0 7 )4 6 5 -3 8 3 0 , J u n e a u  

(9 0 7 )5 6 1 -1 4 4 5 . A n c h o r a g e  

(9 0 7 )4 6 5 -2 3 4 7 , J u n e a u  F a x  

(9 0 7 )5 6 1 -1 4 5 2  A n c h o r a g e  F a x

http://www.legis.state.ak.us/legaudAveb/default.htm


^  SENATE COMMITTEE REPORff 
First Committee of Referral

SIGNAIUBJE^AND REC^MEffllATIONS

Department

PAyg- 3/26/03 FURTHER: Health, Education and
Social Services

Date of 5-Day Notice-. ______  DATE TURNED s / A / A *
(in accordance with Uniform Rule 23) IN TO OFFICE: — Z/.— A-----------

State Affairs Committee considered SENATE BILL NO. 158

SB 158 MOVE DOMESTIC VIOLENCE COUNCIL TO DHSS

"An Act transferring the Council on Domestic Violence and Sexual Assault from the Department of Public 
Safety to the Department of Health and Social Services; and providing for an effective date."

and recommends:

be replaced with 

adopt previous _

attached amendment(s)

Senate Bill:
[ ] same title 
[ ] new title 
House Bill:
[ ] same title 
[ ] technical title 
f 1 new: SCR #_

[ ] adopt Letter of Intent by ________________________  Committee

[ ] further referral to _________________________ 1 Committee

DO
Pass

Do Not 
Pass No Rec Amend

NEW FISCAL NOTE(S):

[ ] APPROPRIATION - no fiscal note

PREVIOUS FISCAL NOTE(S):



F IS C A L  N O T E

2 0 0 3  L E G I S L A T I V E  S E S S IO N  B ill V e rs io n : SB 158

() P ub lish Da te : ________

S T A T E  O F  A L A S K A  Fiscal Note Number: ______

R e v is io n  D a te /T im e  (N o te  i f  c o r r e c t io n ) :________________________ Dep t. A ffe c te d ;_____________P ub lic S a fe ty _________
T it le  M ove C oun c il on D om e s tic V io le n ce & S exua l BRU C ou n c il on D om e s tic V io le n ce and

A s sa u lt from  DPS to H&SS_________________________  S e xu a l A s sa u lt (C D VSA )__________
_______________________________________________________C om pon e n t C D V S A  and B a tte re rs In te rven tion

S p o n s o r S e n a te F inan ce C om m itte e _________________________ P ro g ram  (B IP )_____________________
R e q u e s te r S e n a te S ta te A ffa irs _________________________________C om pon e n t N o . 521 & 164

E x p e n d i t u r e s /R e v e n u e s _________________________________________ (T h o u s a n d s  o f D o l la r s )
N o te : Am oun ts d o n o t in c lu d e in fla tio n un le ss o th e rw is e no te d be low ._________________________
O PER AT ING  E X PEND ITU R E S FY 200 4 FY 2005 FY 2006 F Y  2007 FY 2008 FY 2009 |

P e rso n a l S e rv ice s 
T ra ve l 
C on tra c tu a l 
S upp lie s 

E qu ipm en t 

L and & S tru c tu re s 

G ran ts & C la im s 
M isce lla neous

(523 .9 )
(6 1 .5 )

(1 ,2 55 .3 )
(1 2 .3 )

(6 .2 )

(8 ,0 75 .6 )

TO T A L O PER AT IN G (9 ,934 .8 ) 0 .0 0 .0 0 .0 0 .0 0 .0

IC A P IT A L  EXPEND ITU R ES 

CH ANG E IN R EVENU ES ( )

FUND SOURCE_______________________________________________________ (T hou sand s o f D o lla rs )

1002 Fede ra l R ece ip ts 

1004 GF 
1007 I/A  Rcpts 

1050 PFD Fund 

1071 PFD Crim
O th e r (Specify T ype -D o no* abbreviate)

(4 ,9 6 0 .6 )

(7 65 .4 )

(4 ,2 08 .8 )

T O T A L (9 ,9 34 .8 ) 0 .0 0 .0 0.0 0 .0 0 .0

E s tim a te  o f a n y c u r r e n t y e a r (FY 2003 ) c o s t : 0 .0
M a rk th is  b o x (X ) i f  fu n d in g  f o r  th is  b i l l is  in c lu d e d  in th e  G o v e rn o r 's  FY 2004 b u d g e t p ro p o s a l :

PO S IT IO N S

Fu ll-t im e -8 0 0 0 0 0

P a rt- tim e 0 0 0 0 0 0

T em po ra ry 0 0 0 0 0 0

A N A LY S IS : (Attach a separate paqe if necessary)

T h is  b ill m o v e s  th e  C o u n c il o n  D o m e s t ic  V io le n c e  a n d  S e x u a l A s s a u l t (A S  1 8 .6 6 .0 1 0 ) a n d  th e  B a t te re rs  

In te rv e n t io n  P ro g ra m  fro m  th e  D e p a r tm e n t o f P u b lic  S a fe ty  to  th e  D e p a r tm e n t o f H e a lth  &  S o c ia l S e rv ic e s .

P re p a re d by: J u a n ita  H ens le y , S pe c ia l A ss is ta n t________________________________ P hone 46 5 -2 6 4 9

Division Office of the Commissioner Date/Time 4/8/03 9:41 AM

A pp ro ve d by: W illiam  L. T a n d e sk e , C om m is s io n e r______________________________________ D a te 4 /8 /2 0 03

A g e n c y D e p a r tm e n t o f P u b lic S a fe ty_______________________________________

(Revised 9/2002 OMB) Page  1 o f  1__



S T A T E  O F  A L A S K A
2003 L E G I S L A T I V E  S E S S IO N

Revision Dale/Time (Note If correction):
M O VE DOMEST IC V IO LENCE COUNC IL TO 
DHSS __________

Dept. A ffec te d :

FISC A L N O T E
Fiscal Note Number:
Bill Version:
( ) Publish Date:

Hea lth & Soc ia l S e rv ices

Title BRU Adm in is tra tive Serv ices

S ponso r 

R eques te r 

E x p e n d i t u r e s /R e v e n u e s

S EN A TE F INANCE COMM ITTEE

Com ponen t Comm iss ione r's O ffice

S EN A TE (STA ) C om ponen t No. 

(T h o u s a n d s  o f D o lla rs )

317

^lote: Am oun ts do no t inc lude in fla tion un less o the rw ise noted below .
O PER AT ING  EXPEND ITU RES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009

Persona l Serv ices 523.9 523 .9 523.9 523 .9 523.9 523 .9

Travel 61.5 61.5 61.5 61.5 61.5 61.5

C on trac tua l 1,255.3 1 ,255.3 1,255.3 1,255.3 1 ,255.3 1,255 .3

Supp lie s 12.3 12.3 12.3 12.3 12.3 12.3

E qu ipm en t 6.2 5 .2 6 .2 6.2 6 .2 6.2

Land & S tru c tu re s

G ran ts & C la im s 8,075.6 8 ,075 .6 8 ,075.6 8 ,075 .6 8 ,075 .6 8 ,075 .6

M isce lla neous
TO TA L O PERAT ING 9,934.8 9 ,934 .8 9 .934.8 9 ,934 .8 9 .934.8 9 .934 .8

C A P IT A L EXPEND ITURES

CH ANG E IN REVENUES (0)

FUND SOURCE (Thousands o f Do lla rs)

1002 Federa l Rece ip ts 4 ,960.6 4,960 .6 4 ,960 .6 4 ,960 .6 4 ,960 .6 4 .960 .6

1003 G F Match

1004 GF
1005 G F /P rog ram  Rece ip ts

1037 G F /M en ta l Hea lth
O ther(1071 PFD C rim ina l & 1007 I/A ) 4 ,974 .2 4 ,974 .2 4 ,974 .2 4,974 .2 4 ,974 .2 4 ,974 .2

TO TA L 9,934.8 9,934 .8 9 ,934 .8 9 ,934.8 9 ,934 .8 9 ,934 .8

E s tim a te  o f a n v c u r re n t ye a r (FY2003 ) c o s t: _____________
M a rk th is  b o x (X ) i f  fu n d in g  fo r th is  b ill is In c lu d e d  In th e  G o v e rn o r 's  FY 2004 b u d g e t p ro p o s a l: 

POS IT IO NS

Fuli-tim e 8 8 8 8 8 8

Part-tim e
Tem po ra ry

A N A LY S IS : (Attach a separate page If necessary)
SB 158 trans fe rs the C ounc il on D om es tic V io lence and Sexua l A ssau lt (AS 18 .66 .010 ) from  P ub lic S a fe ty to the 
D epa rtm en t o f H ea lth and Socia l S e rv ices . The tra n s fe r in c ludes g ran t funds fo r the B a tte re rs In te rven tio n P rog ram .

The Counc il w ill be part o f the DHSS Boards and C omm iss io n s BRU.

The o th e r fund ing line inc ludes:
1071 P FD C rim ina l rece ip ts o f $4208 .8 
1007 In te ragency Rece ip ts o f $765 .4

Janet Clarke. Director
Administrative Services

P repa red by:
D iv is ion  _____________________

A pp ro ve d by: Joe l S. G ilbe rtson . C omm iss ione r_________
A gen cy D epa rtm en t o f Hea lth and Socia l S e rv ices

Phone 465-1630
Date/Time 04/08/2003

Date 04/08/2003
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A l a s k a  S t a t e  S e n a t e
S e n a t e  F i n a n c e  C o m m i t t e e

Mail S lop 3l(X)
Siale Capiiol 

Juneau .  A laska 99801-1182

Sponsor Statement for 
Senate B ill 158

“An Act transferring the Council on Domestic Violence and Sexual Assault from the 
Department of Public Safety to the Department of Health and Social Services; and 
providing for an effective date.”

Senate Bill 158 would transfer the Council on Domestic Violence and Sexual Assault 
(CDVSA) to the Department of Health and Social Services (DHSS). Alaska Statute 
18.66 established the council under the Department of Public Safety in 1981. This statute 
gives the council the authority "... to provide f o r  planning ancl coordination o f  sendees 
to victims o f domestic violence or sexual assault o r to their fam ilies and to perpetrators 
o f  domestic violence and sexual assault and to provide fo r  cris is intervention and 
prevention programs. ” This coordination includes providing emergency safe housing, 
counseling, education/outreach services, and technical assistance to programs such as 
Advocates for Victims of Violence, Abused Women’s Aid In Crisis, Arctic Women in 
Crisis, Alaska Women’s Resource Center, South Peninsula Women’s Services, Standing 
Together Against Rape and Silkans Against Family Violence to name a few.

The mission of DHSS is to “promote and protect the health and well-being o f  Alaskans." 
DHSS has in place established programs and services that will be beneficial to the 
Council on Domestic Violence that include:

• Division of Administrative Services that deals with federal granting agencies
• Division of Alcoholism and Drug Abuse to assist in developing prevention and 

education
• Division of Family and Youth Services that have 29 field offices for child 

protective services in place

SB 158 would create a closer working relationship between CDVSA and the DHSS as 
required in AS 18.66.050 (12) & (14) for developing standards, procedures and 
continuing education on domestic violence. A 2002 sunset audit review performed by 
Legislative Budget and Audit showed that this had not yet been accomplished. Adoption 
of this bill will provide adequate resources to enhance their capabilities and become a 
more efficient CDVSA program under DHSS.

Prepared by the Office of Senator Ben Stevens



GOVERNOft«G©V.«TATR,AK.UB

F ran k  H. M urkowski
G overnor

no. box i loootJUNEAU. ALASKA 9901 l-OOOl (907) 483-3500 fAX (907) 405-3532 WWW.C50V.9TATXiAK.USS t a t e  o f  A l a s k a  
O f f i c e  o f  t h e  g o v e r n o r -  

J u n e a u

March 17, 2003

Mr. William C. Bobrick, Chair
Council on Domestic Violence and Sexual Assault
Department of Public Safety
P.O. Box 111200
Juneau, AK 99811-1200

Dear Mr. Bobrick:

Thank you for writing to me regarding the Council on Domestic Violence 
and Sexual Assault and its location in the Department of Public Safety.

As you know through the budget preparation cycle, that issue was 
addressed and the council will remain in the Department of Public Safety. In 
this period of tighter budgets, I appreciate the efforts of the council to seek 
funding from federal and private sources to support Alaska victims of domestic 
violence and sexual assault.

Thank you and the council members for your dedication.

cc: Commissioner William Tandeske, Department of Public Safety

Sincerely yours,

RECEIVED’
CDVSA

MAR 1 9 2003

PoalmarK_

http://WWW.C50V.9TATXiAK.US


A l a s k a  n e t w o r k  o n  d o m e s t i c  v i o l e n c e  a n d  s e x u a l  a s s a u l t

M a in  O f f ic e  &  L e g a l A d v o c a c y  P ro je c t P ro  B o n o  P ro je c t
1 30 S ew a rd  S tre e t, S u ite  209 P -O . Bo ■ 6631
J u n e a u , A la s k a  99801 S itk a , A la s k a  99835
P ho n e : (907 )586 -3650 P h o n e : (907 )747 -7545
Fax: (907 )463 -4493 Fax : (90 7 )7 4 7 -7 5 47
w w v / .a n d v s a .o rg

O rg a n iz a t io n a l
M e m b e rs :
A n c h o ra g e
A W A IC
AW R C
STAR

B a r r o w
A W IC

B e th e l
TW C

C o rd o v a
C FR C

D il l in g h a m
SA FE

E m m o n a k
EW S

F a ir b a n k s
IAC

H om e r
S PW S

J u n e a u
AW A R E

K e n a i/S o ld o tn a
K /SW R C C )

K e tc h ik a n
W IS H

K o d ia k
KW RC C

K o tz e b u e
M FC C

N om e
B SW G

P a lm e r
A F R C

S e w a rd
scs

S itk a
S A FV

U n a la s k a
U S A FV

V a ld e z
A V V

To:
From:
Date:
Re:

Senate State Affairs Committee 
Lauree Hugonin V 'if'
4/8/03
CDVSA Funding Sources

The Council on Domestic Violence and Sexual Assault (CDVSA) funds 
community based victim advocacy programs, community and prison based 
batterers intervention programs and statewide initiatives to improve the systemic 
response to violence against women.

P o ss ib le  fu n d in g  so u rc e s  fo r  c o m m u n ity -b a s e d  v ic t im  a d-VJ?£acy_pj^£m m s.
G e n e ra l  funds-historically state general funds have been used. Beginning 

in the mid-90's general fund dollars were systematically reduced each year and 
replaced with pfd felon/misdemeanant funds. All general fund dollars were deleted 
from this component during FY03.

P F D  F e lo n /M is d e m e a n a n t  fu n d s —In 1993, AS 43.23.028 was amended 
to allow these funds to be used for grants for the operation o f domestic violence 
and sexual assault programs. In the proposed budget for FY04, budget language 
would allow up to 10% of this funding source to be used for operations and grant 
administration.

Alcohol tax dollars-beginning in the proposed FY04 budget, $376,000 
are allocated to CDVSA for programs.

F a m ily  V io len ce  P re v e n tio n  a n d  S e rv ice s  A c t  (F V P S A )—this is federal 
money distributed to states on a per capita basis. The base amount is $600,000 to 
each state and then a population formula is used to determine from the total the 
remaining amount allocated to each state. Alaska receives approximately 
$721,000 in FVPSA funds. CDVSA uses 5% of this funding source for 
administrative costs and uses the rest for grants.

Victims of C rim e Act (V O CA )-this is federal money distributed to states 
in a population formula based on the amount appropriated by Congress from the 
federal crime fund. Each federal year allocation o f VOCA funds can be expensed 
over a 3 state fiscal year period. CDVSA used 5% o f this funding for 
administrative costs and uses the rest for grants.

R a p e  P rev en tio n /S cx u a i! A s s a u lt  P re v e n tio n  (R P E /S A P )—this is federal 
money distributed to states on a formula basis through the Center for Disease 
Control. 25% o f the fui .ling must be used for prevention/education activities to 
reach youth aged 11-19. It is allocated between grants to community programs 
and statewide education/awareness campaigns.

T e m p o ra ry  A ss is ta n c e  fo r  N e ed y  F a m ilie s  (T A N F)-in  2000, the 
legislature determined that federal TANF dollars could be used to fund services to 
victims o f domestic violence and replaced general fund dollars with TANF funds. 
TANF funds were available due to a pool o f "TANF savings" that have since been



spent and the proposed FY04 budget deletes this source from CDVSA's funding 
allocations.

P o s s ib le  f u n d in g  fo r  c o m m u n ity  b a s e d  b a t t e r e r s  in te r v e n t io n - p r o g r a m s  (b ip s )  
G e n e ra l  f u n d s - th e  first year bips were placed into a separate bru, general 

funds were used to fund the programs. The proposed FY04 budget deletes general 
funds from the bips component.

P F D  fe lo n /m is d e m e a n a n t  fu n d s —have been used to fund the programs 
G r a n t s  to  e n c o u ra g e  a r r e s t - t h i s  is a federal competitive grant. It is not 

distributed to states based on a formula. CDVSA must submit a grant application 
and compete against other potential grantees for the grant. CDVSA was awarded 
a grant for one year that included funds for bips.

P o ss ib le  F u n d in g  fo r  p r is o n  b a s e d  b a t t e r e r s  in te rv e n t io n  p ro g r a m s
The department o f corrections r s a 's  funds to CDVSA to grant to non­

profit programs that provide prison programs in a couple o f areas o f  the state.

P o s s ib le  f u n d in g  fo r  s ta te w id e  in i tia t iv e s
VOCA--CDVSA has entered into a rsa with the department o f  corrections 

for the last couple o f  years to provide funds for their victim services coordinator.
In 1994 as part o f the Crime Control bill, Congress passed the Violence 

Against Women Act (V A W A ). V A W A  provides for grants to states and local 
communities to combat violence against women. CDVSA is Alaska's designated 
VAWA Administrator which in part means all VAWA funds coming to the state 
are distributed through CDVSA and CDVSA is notified when non-state 
organizations receive VAWA funds (i.e. tribal entities or local units o f government 
or non-profit groups).

In 2000, VAWA was reauthorized. One o f the grant programs is the 
S e rv ic e s*  T ra in in g *  O ffic e rs*  P ro s e c u to r s  (S T O P )  program. It is primarily a 
formula driven program based on a state's population. VAWA requires STOP 
funding to be used for any o f eleven specific purposes in three areas. 25% o f the 
funds must go toward law enforcement activities, 25% toward prosecution, 30% 
for strengthening victim services, 5% for judiciary, and 15% is discretionary to be 
spread between the aforementioned components. Supplantation o f state funds is 
prohibited.

Through the STOP program, CDVSA has distributed over $1.1 million 
dollars to the department o f public safety; over $1.1 million to the department of 
law; ovei $290,000 to the Alaska court system; and slightly over $1.8 million to 
victim services and discretionary projects. CDVSA kept its administrative costs to 
a little over $236,000 or 5% of the total amount distributed.

Mentioned under bips funding, G r a n t s  to  E n c o u r a g e  A r r e s t  is another 
VAWA grant program. It is a competitive grant and is not formula driven. Grants 
to encourage arrest encourage jurisdictions to implement mandatory or pro-arrest
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April 7,2003

Senator Gary Stevens 
State Capitol, Rm 417 
Juneau AK 99801-1182

Re: SB 158

Dear Senator Stevens:

Please accept this letter as support for local Sitkans Against Family Violence (SAFV), 
our local domestic violence shelter’s position to keep the Council on Domestic Violence 
and Sexual Assault (CDVSA) within die Department o f Public Safety (DPS).

Although I can understand the logic o f moving a mostly victim’s services and support 
organization to Health and Social Services, I believe the current arrangement has and 
continues to enjoy success and obtains more public awareness under DPS. I believe the 
focus o f criminalizing domestic violence and sexual assault is more effective and sends a 
clear message to Alaskans under DPS.

As the saying goes, “If  it ain’t broke, don’t fix it.” Thank you for the opportunity to 
voice my opinion. If  I can be o f any assistance, please do not hesitate to contact me.

1
fS

Cc: Grace Brooks, Executive Director, SAFV
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Governor Frank Murkowski 
Office o f the Governor 
P.O. Box 110001 
Juneau, Alaska 99811

February 28, 2003

Dear Governor Murkowski:
I am writing to you on behalf o f the Alaska Network on Domestic Violence and 
Sexual Assault (Network). The Network is Alaska's statewide coalition o f 
nonprofit programs which provide immediate safety services to victims o f domestic 
violence and sexual assault, their children, and to the perpetrators o f  these crimes.

In December we wrote you regarding the composition o f the Council on Domestic 
Violence and Sexual Assault (Council) in the Department o f  Public Safety. Today, 
we want to bring to your attention our strong belief that the Council should stay 
housed within the Department o f Public Safety.

When the Council was first formed in 1981, the legislature took a long hard look 
at the many issues involved in what a state's response to domestic violence and 
sexual assault should be. The legislature recognized these were criminal issues and 
correctly placed the state's coordinating council for responding to these crimes in 
the Department o f  Public Safety. Alaska said to domestic violence and sexual 
assault victims that the crimes perpetrated against them were going to be taken 
seriously and their safety was a priority o f public safety.

As you are aware, in 1994 Congress passed the omnibus crime act which included 
the violence against women's act. Most o f  the federal funds distributed to states to 
combat domestic violence and sexual assault go through the Violence Against 
Women Office which was established in the Department o f Justice. Thirteen years 
after Alaska recognized these issues as crimes, the federal government did as well. 
The message was sent to millions o f victims across the nation, that their safety was 
an integral part o f  the public safety.

Maintaining the Council in the Department o f Public Safety sends strong 
messages--it says to the victims o f these acts that they are crimes and criminal 
justice help is available; it says to the perpetrators that the state has a vested 
interest in stopping their criminal activities; it says to ail citizens that the state 
considers domestic violence and sexual assault serious crimes that must be 
addressed.

We appreciate your strong interest in protecting people from these heinous crimes. 
We've seen that interest most recently expressed in your selection o f Mr. Tandeske

http://www.andvsa.org


for the position o f Commissioner for the Department o f Public Safety. During his 
prior tenure with the Department he was firmly committed to combatting the 
crimes o f  domestic violence and sexual assault and we expect that he will continue 
to  vigorously work to improve the state's response to these crimes.

Please allow the Council to continue to be housed within the Department o f  Public 
Safety. Do not step away from the philosophy that acknowledges to victims o f 
domestic violence and sexual assault that they are victims o f crimes and their safety 
is important to the state's public safety.

Sincerely,

Lauree Hugonin 
Executive Director

cc. Jim Clark, Chief o f Staff
Bill Tandeske, Commissioner o f Public Safety



February 28 ,2003

The Honorable Frank Murkowski
Governor
P.O. Box 110001
Juneau, AK 99811-0001

Dear Governor Murkowski:

The Council on Domestic Violence and Sexual Assault appreciates your strong support for the 
safety o f Alaska’s men, women, and children. Created in 1981, the Council has been very 
appropriately located in the Department o f Public Safety for 22 years. The most dangerous call 
for any law enforcement officer is to respond to a domestic violence incident. Thirteen percent 
o f law enforcement officers killed in Alaska have been in response to domestic violence 
incidents.

There is currently a proposal to move the Council to the Department o f Health and Social 
Services. This undermines the main purpose o f the Council which is to provide for the 
immediate safety o f  victims o f the crimes o f domestic violence and sexual assault. The proposed 
move implies this is a simple health or social service issue, when in fact there are complex 
critical issues o f  safety and lethality. The lives o f  men, women, children, troopers, and police 
officers are at stake every day. Part o f law enforcement is also service for crime victims. As 
such, the Council belongs in the Department o f Public Safety.

The Council is comprised o f the commissioners or their designees from the departments o f 
Public Safety, Law, Education and Early Development, and Health and Social Services, as well 
as three public members who are appointed by the Governor after consultation with the Alaska 
Network on Domestic Violence and Sexual Assault. All Council members have equal influence 
in important policy and funding decisions for the 21 domestic violence and sexual assault 
programs statewide and 15 batterers’ intervention programs.

An argument has been made that more federal funds would be available if  the Council were 
housed in the Department-of Health and Social Services. The Council diligently and actively 
seeks new federal grants annually. We currently receive $1,470,000 in Temporary Assistance to 
Needy Families (TANF) funds, $30,000 in Sexual Assault Prevention funds (SAP) and $92,114 
in Rape Prevention and Education funds (RPE) from the Department o f  Health and Social 
Services. This close relationship will continue and expand as we tap the expertise o f 
Commissioner Gilbertson through his department’s representation on the Council.
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For other federal funding, the Council receives one federal grant from the United States 
Department o f  Health and Human Services through the Family Violence and Prevention Services 
Act (FVPSA). However, the majority o f  our federal funding comes from numerous grants from 
the Department o f  Justice. These include Victims o f Crime Act (VOCA) and Violence Against 
Women Act (VAW A)-which includes many subgrants: Rural Domestic Violence and Child 
Victimization Enforcement; Grants to Encourage Arrest; and Services *Training *Officers 
♦Prosecutors funds (S*T*0*P). The s*T *0*P  funds are distributed by federal statute to Law 
Enforcement, Prosecution, Courts, Victim Services, and Discretionary.

The Council has a superb track record for procuring and distributing federal funds that are then 
granted to other departments. We are committed to sharing federal funds with other state 
departments to ensure a coordinated community response to the crimes o f domestic violence and 
sexual assault. These funds have been given to the Department o f Public Safety, the Department 
o f  Law, the Department o f  Corrections, and the Alaska Court System. The Council continually 
seeks every available funding opportunity.

The Council further expanded our ability to procure private funds by embarking on an ambitious 
capital improvement project last year that netted $1.7 million in federal and private funds to 
make long overdue safety, structural, and equipment improvements and repairs in shelters 
statewide. The Rasmuson Foundation, Denali Commission, and Wells Fargo all made 
significant contributions to this effort, and expressed interest in ongoing relationships. All cited 
the importance o f  safe shelters in communities statewide to ensure Alaska’s men, women, and 
children in peril have secure, safe, healthy places to go.

The Council on Domestic Violence and Sexual Assault provides a critical public safety function 
for Alaska’s most vulnerable residents. We firmly believe we belong in the Department o f 
Public Safety, and appreciate your support in keeping us there.

Sincerely,

William D. Bobrick 
Chair
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March 17, 2003

Ms. Lauree Hugonin 
Executive Director
A laska Network on Domestic Violence 
and Sexual Assault 

130 Seward Street, Suite 209 
Juneau , AK 99801
Dear Ms. Hugonin:

Thank you for writing to me regarding the Council on Domestic Violence 
and Sexual Assault.

During the budget preparation period the issue o f location for the council 
was addressed and it was determined to leave the council within the 
Department o f Public Safety. There had been discussion that location in the 
Department o f Health and Social Services might provide a benefit in accessing 
federal funds. The council felt that the Department o f Public Safety was the 
proper location, and they would work closely with the Department o f Health 
and Social Services on funding issues.

Thank you also for your support o f Commissioner Tandeske. He is 
dedicated to law enforcement in A laska and will lead the state’s fight against 
crimes o f domestic violence and sexual assault.

Sincerely yours

cc: Commissioner W illiam Tandeske, Department o f Public Safety
PEC-IVED

C3VSA

Postmark

http://WWW.GOV.STATE.AK.US
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A p r il 3, 2003

Senator Gary Stevens. Chair 
Senate State Affairs Committee 
Alaska State Senate 
State Capitol 
Juneau, AK 99801-1182

Re: SB 158 moving the Council on Domestic Violence & Sexual Assault from Public Safety to Health & 
Social Services

Dear Senator Stevens:

I recently learned about the referenced bill—SB 158-and am writing to my express my deep concern and 
opposition to the proposed transfer of the Council on Domestic Violence & Sexual Assault (CDVSA) from 
Public Safety ( DPS) to Health & Social Services (H&SS). Currently, 1 am a private consultant working 
primarily with non-profits, including some of the women’s shelter programs here in Alaska.

My personal experience and knowledge of the CDVSA date back to its creation in 1981. At that time. I 
was employed as the Program Budget Analyst within DPS. Prior to the Council’s creation, a very small 
amount of grant money was appropriated to H&SS for domestic violence and sexual assault victims’ 
programs. Domestic violence and sexual assault (DV/SA) were generally regarded as “women's issues” 
rather than as truly serious crimes that endanger lives. The Alaska State Legislature made a strong 
statement that DV/SA are not just “women’s issues” but are criminal matters of life and safety by 
establishing the CDVSA in the Department of Public Safety. As the DPS Budget Analyst at that time. I 
was keenly aware of some of the philosophical issues involved, including some resistance by DPS to house 
the Council. Domestic violence and sexual assault were clearly two of the least favorite issues that law 
enforcement liked to deal with.

From 1990 until my retirement in 1996,1 had the privilege of serving as the Program Coordinator for the 
CDVSA. 1 saw that in the fifteen years since the creation of the Council, attitudes within DPS had 
changed dramatically: Departmental and State Trooper management had become fully engaged; there was 
recognition that DV/SA is genuinely a significant issue of public safety. My concern is that if the CDVSA 
is moved to H&SS and loses its presence within DPS, law enforcement altitudes will revert to a de­
emphasis on DV/SA while Alaska continues to have one of the highest per capita rates in the nation of 
these criminal assaults,

1 appreciate your consideration and urge you^o defeat SB 158.
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Keep the Council on Dom estic Violence and Sexual Assault 
in the Department o f  Public Safety

The safety o f  victims o f  domestic violence and sexual assault is 
the public’s safety.

Dom estic violence and sexual assault are crimes. The council that 
coordinates the state’s response to these crimes should be housed 
within the department o f  public safety.

As one o f  the first responders to these crimes, advocates work most 
closely with law enforcement officers, prosecutors, clerks o f  court, 
magistrates— criminal justice system responders— not social services, 
in providing advocacy and support for victims.

Do not set the state back over 20 years when domestic violence was 
considered and treated as a private family matter. Domestic violence 
violates not only the direct victim, it also diminishes us as a community 
and deserves a community response.

Sexual assaults are almost always felony crimes. Working these cases 
does not fit easily into a social services treatment modality.

The Council’s ability to secure federal funds for responding to domestic 
violence and sexual assault is not compromised by being housed in the 
department o f  public safety. While in the department, the Council has 
acquired federal V iolence Against Women Act (VAW A) dollars through 
formula-based and competitive grants. These funds are distributed to 
community based programs; the court system; the department o f  public 
safety; the department o f  law; and the department o f  corrections. The 
Council also receives federal Victims o f  Crime Act (VOCA) dollars; 
Family Violence Prevention and Services Act (FVPSA) dollars; and 
Sexual Assault/Rape Prevention (SAP/RPE) dollars. VAW A and VOCA  
dollars come to states through the department o f  justice; FVPSA through 
health and human services; and SAP/RPE through the center for disease 
control. Being in the department o f  public safety has not kept the Council 
from obtaining dollars from any federal source.

http://www.andvsa.org
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CORDOVA
FAMILY
RESOURCE
CENTER

P.O. Box 863, Cordova, AK 99574 
907-424-5674 Fax 907-424-5673 cfrc@ctcak..Ii£J

April 8,2003

Cordova Family Resource Center wishes to express our concern over the proposed plan included 
in SB158 to move the Council on Domestic Violence and Sexual Assault from the department of 
Public Safety to the Department o f Health and Social Services.

We strongly support leaving CDVSA in the Department of Public Safety as we believe that the 
issues o f  domestic violence and sexual assault are crimes and need to be seen and treated as such. 
The safety o f victims is best dealt with through the Department o f Public Safety, these are not 
private family matters, they are public policy.

Please do not set policy back after all the gains over the past 2 decades, do not move CDVSA to 
DHSS.

Thank you for your time.

Jill Simpson, MSW 
Executive Director



policies as an effective domestic violence intervention that is part o f a coordinated 
community response to the problem. Only states, Tribal governments, and units o f 
local governments are eligible to apply for this funding.

The R u r a l  D o m estic  V io len ce  a n d  C h ild  V ic tim iz a tio n  grants under 
VAWA are also competitive grants. The Rural Program provides assistance 
through a competitive grant process to states, Tribal governments, local 
governments o f  rural states, and other public or private entities o f  rural states. The 
primary purpose o f the rural program is to enhance the safety o f  abused women 
and children living in rural areas by creating or enhancing collaborative 
partnerships between criminal justice agencies, victim services providers and 
community organizations to respond to violent crimes committed against women 
and children, and to provide services to victims o f such violence.

Possible-funding for capito! projects
CDVSA was successful in coordinating the acquisition o f over $1.7 million 

dollars from the Rasmuson Foundation, Wells Fargo and the Denali Commission to 
match the $500,000 authorized by the legislature to be used starting in FY03 to 
upgrade safety and living conditions and provide security measures in shelters and 
rape crisis programs across the state.

We do not believe being in the department o f public safety has hindered CDVSA's 
ability to acquire and dispense federal dollars, state dollars from other departments, 
or private foundation dollars.
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304 Lake Street, Room 102 • Sitka, Alaska 99835
Robert C. Gorder 
Chief of Police
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April 7, 2003

Senator Gary Stevens 
State Capitol, Rm 417 
Juneau AK 99801-1182

Re: SB 158

Dear Senator Stevens:

Please accept this letter as support for local Sitkans Against Family Violence (SAFV), 
our local domestic violence shelter’s position to keep the Council on Domestic Violence 
and Sexual Assault (CDVSA) within the Department o f Public Safety (DPS).

Although J can understand the logic o f moving a mostly victim’s services and support 
organization to Health and Social Services, I believe the current arrangement has and 
continues to enjoy success and obtains more public awareness under DPS. I believe the 
focus o f criminalizing domestic violence and sexual assault is more effective and sends a 
clear message to Alaskans under DPS.

As the saying goes, “If it ain’t broke, don’t fix it.” Thank you for the opportunity to 
voice my opinion. If I can be o f any assistance, please do not hesitate to contact me.

Cc: Grace Brooks, Executive Director, SAFV
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F I S C A L  N O T E  

FN #
STATE OF ALASKA
2003 LEG ISLA TIV E SESSION

B I L L  NO . S B  159

A N A L Y S IS  C O N T IN U A T IO N  

ASSUMPTIONS
Our assumptions are based upon the list of 13 current inmates who the Department o f Corrections 
identified as potential medical parolees under this bill. We reviewed the age and medical condition of 
each and estimated that 9 of the 13 are likely to be categorically eligible for Medicaid, four would not. 
We do not have income or resource information for these inmates, but we are assuming that because of 
their lengthy incarceration they would have very little income or resources available to them upon 
release. We assumed all 9 would be financially eligible for Medicaid. The other four inmates are not 
likely eligible for Medicaid because the medical condition described (e.g., cancer) is not likely to meet 
the federal standard for disability.

The anticipated cost for each parolee is based upon the following Medicaid categories and the average 
annual cost of Medicaid recipients in those categories:

Parolees Category FY02 average annual cost
4 Disabled $11,408
2 Disabled/HCB $50,381
2 Old Age $10,869
1 Nursing Home $63,954

Medicaid expenditures are estimated to grow at a rate ct 10% per year.
We believe the number and medical condition of the potential parolees is representative o f what would 
happen each year, therefore, we assume a linear growth of 9 new Medicaid recipients each year (i.e., a 
total of 9 in '04, 18 in '05, 27 in '06, etc.).

Federal Medicaid match rate is 60%.

Page 2 o f 2
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B ILL NO. SB 159

AN ALYSIS  CONTINUATION
Assumptions.

Because of their lengthy incarceration, the potential medical parolees identified would have very limited 
income or resources and would be eligible for the maximum APA benefit of $362/mo.

The number of medical parolees will increase by nine each year:

9 parolees will be eligible for APA in FY 04

18 parolees will be eligible for APA in FY 05

27 parolees will be eligible for APA in FY 06

36 parolees will be eligible for APA in FY 07

45 parolees will be eligible for APA in FY 08

54 parolees will be eligible for APA in FY 09

Calculations

FY 04: 9 persons x $362/mo x 12 months = $39.1 

FY 05: 18 persons x $362/mo x 12 months = $78.2 

FY 06: 27 persons x $362/mo x 12 months = $117.3 

FY 07: 36 persons x $362/mo x 12 months = $156.4 

FY 08: 45 persons x $362/mo x 12 months = $195.5 

FY 09: 54 persons x $362/mo x 12 months = $234.6

F ISCAL NOTE
F N #

S T A T E  O F  A L A S K A

2 0 0 3  L E G I S L A T I V E  S E S S I O N

P a g e  2  o f 2



REQUEST FOR MEDICAL PAROLE: Updated 4/6/03

Release Costs Costs Costs Costs
Inmate Name OBSIS# DOB Date Site FY'01 FY '02 FY '03 to Date Diagnosis

Robert Abel 9633 9/7/1928 12/3/2010 AJ $ - $ 5,671.00 $ 107,632.00 $ 113,303.00 Heart condition
Greg Beaudoin 335494 6/20/1978 9/14/2038 SCCC $ - $ - $ 85,372.93 $ 85,372.93
Tina Boucher 20373 4/15/1956 8/2007 HMCC $ 183,591.00 $ 2,500.00 $ 89,103.00 $ 275,194.00 Liver failure: hepatitis C; alcoholic cirrhosis
Caryn Craig 302571 6/4/1956 9/9/2002 Released $ 88,026.42 $ 2,308.00 $ - $ 90,334.42 Hodgkins
Larry Curl 3807 1/30/1941 3/13/2011 SCCC $ 133,636.25 $ 47,513.67 $ 554.00 $ 181,703.92 Advanced cardiac stroke
Sheldon Demke 1938 8/19/1962 1/11/2004 AJ S - $ 10,443.38 $ 59,204.00 $ 69,647.38
Corey Dodge 321681 6/7/1976 10/2/2004 AJ $ - $ 23,734.27 $ 50,459.64 $ 74,193.91 Heart condition
Bruce Gregory 118236 10/10/1964 9/10/2000 Deceased $ 46,202.99 $ - $ - $ 46,202.99 Nasal Pharynx CA
Leroy Jackson 12174 5/27/1961 7/28/2003 AJ $ - $ 212,589.00 $ 335,351.59 $ 547,940.59 Chronic abdominal blockages
Ralph Komakhuk 229101 5/22/1946 CIPT $ 150,631.22 $ - $ 14,178.09 $ 164,809.31 Advanced cardiac
Michael Lasko 85377 6/4/1943 10/16/2008 PCC $ 53,874.90 $ 84,148.70 Not Available $ 138,023.60 CAD-CABG x5
Luis Martinez 201636 6/16/1953 Probation $ 123,067.20 $ 2,477.80 $ - $ 125,545.00 Nasal Pharynx CA
Tracy McCracken 65040 2/26/1940 10/0/03 SCCC $ 193,700.00 $ 500.00 $ 26,293.20 $ 220,493.20 Paraplegia - requires full-time aid
Roy Okakok 100032 11/30/1928 2/10/2001 Deceased $ 269,456.36 $ - $ - $ 269,456.36 Advanced cardiac
Charles Pavila 11511 4/16/1961 CIPT $ 19,387.49 $ 24,698.61 $ 59,011.04 $ 103,097.14
Bernard Pete 28164 4/3/1982 Probation $ - $ - $ 22,169.70 $ 22,169.70 Terminal metastatic cancer
James Price 39729 3/29/1960 11/17/2002 Deceased $ - $ 469.00 $ 85,389.85 $ 85,858.85
Millard Primmer 435174 6/1/1936 11/22/2005 HMCC $ 70.00 $ 29,625.60 $ 110.00 $ 29,805.60 Chronic anemia/splenectomy/lymphoma
Charles Smith 84729 6/24/1951 3/29/2005 CIPT $ 300.00 $ - $ 46,887.08 $ 47,187.08
Alan Stanton 463482 7/7/1948 8/17/2005 HMCC $ - S - S 70,030.59 $ 70,030.59 Renal cell carcinoma
Everett Turner 111261 11/14/1925 CIPT $ 5,000.00 $ 5,253.00 $ 617.50 S 10,870.50 Alzheimers
David Williams 12081 3/1/1960 4/22/2004 SCCC $ - s - $ 5,558.83 $ 5,558.83 Kidney mass

$ 1,266,943.83 $ 451,932.03 $1,057,923.04 $ 2,776,798.90 $5,553,598

G:contracts/budget/parole Revised 4/10/2003



REQUEST FOR MEDICAL PAROLE: Updated 4/6/03

Release Costs Costs Costs Costs
Inmate Name OBSIS# DOB Date Site FY'01 FY'02 FY'03 to Date Diagnosis

Out-of-State
B em ie A le x ie 112878 7/12/1946 1/10/1963 A Z $ $ 235.00 $ 1,362.85 $ 1,597.85 R en a l fa ilu re

R am on C ru z 347628 1/28/1947 4/8/2003 A Z $ 6,540.24 $ 53,644.05 $ 88,133.38 $ 148,317.67 S tro k e  w /L  h em ip le g ia  & a ta x ia

M a rio D ye r 29478 10/13/1965 8/20/2004 A Z $ 196.00 $ 360.76 $ 208.29 $ 765.05 B lin d

M a rk H ayes 385302 9/8/1968 9/19/2007 A Z $ $ S $ A b d om in a l m a ss

R ob e rt M a ch a d o 33408 10/29/1953 5/15/2020 A Z $ $ S 48,532.02 $ 48,532.02
Jam e s M o rm an 275484 12/20/1928 6/8/2003 A Z $ $ S 6,966.37 $ 6,966.37 C A D , HTN

G eo rq e O lson 282084 11/21/1947 10/2029 W A $ 259,752.00 $ 85,618.00 $ 38,543.40 $ 383,913.40 R ena l k id n e y fa ilu re - on d ia ly s is

Jo h n P ow e ll 201816 6/26/1962 2011 W A $ $ $ 221,823.15 $ 221,823.15 P a ra p le g ia  from  DO C c a r a c c id e n t

J am e s R id g e ly 2991 3/25/1966 2/11/2003 Deceased $ 6,346.31 $ 18,632.60 $ 54,625.42 $ 79,604.33
E lm e r R ile y 26505 11/20/1962 5/4/2004 A Z $ $ $ 4,395.17 $ 4,395.17 C a n c e r w /2 re o c c u re n c e s

R o y S ha n g in 29070 11/2/1948 9/24/2008 W A $ $ 80,315.04 $ 20,570.00 $ 100,885.04 S tro k e w /re s id u a l d is a b ility

S te ve n S to te s b u ry 439167 9/13/1956 9/7/2003 A Z $ $ 881.43 $ 3,821.46 $ 4,702.89 L u n g le s io n

W illiam  W ils o n 95850 9/9/1940 7/2025 A Z $ 8,565.76 $ 2,321.55 $ 20,588.67 $ 31,475.98 M u ltip le  a o r t ic  a n e u ry sm s : k id n e y d is e a se

$ 281,400.31 $ 242,008.43 S 509,570.18 $ 1,032,978.92 $2,065,958

G:contracts/budget/parole Revised 4/10/2003



A M E N D M E N T  T O  C O M M I T T E E  S U B S T I T U T E  F O R  S E N A 7  B I L L  N O . 159
( V e r s io n  D )

AMENDMENT NO. I
OFFERED BY:

1 At page 3, line 2, delete “and”

2 At page 3, line 6, after “noticeably” add:

3 and (7) an appropriate discharge plan has been formulated that addresses basic life

4 domains for the prisoner, including care coordination, housing, eligibility for public

5 benefits, and health care (including necessary medication).”

/



AMENDMENT NO. {h
OFFERED BY:

A M E N D M E N T  T O  C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L  N O . 1 5 9
( V e r s io n  D )

At page 3, line 17, delete “due to irreversible dementia’
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CS FO R  SENATE BILL NO. 159( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): SENATE FINANCE COMMITTEE

A BILL 

FO R AN ACT EN TITLED  

"An Act re la ting  to special medical parole and  to prisoners who a re  severely medically 

or cognitively d isab led ." '

BE IT  ENACTED BY T H E  LEG ISLA TU RE OF TH E STA TE OF ALASKA:

* Section 1. AS 33.16.085(a) is amended to read:

(a) Notwithstanding a presumptive, mandatory, or mandatory minimum term a 

prisoner may be serving or any restriction on parole eligibility under AS 12.55, a 

prisoner who is serving a term of at least 181 days, may, upon application by the 

prisoner or the commissioner! be released by the board on special medical parole if the 

board determines th a t

(1) [FOR A PRISONER CONVICTED OF

(A) AN OFFENSE OTHER THAN A VIOLATION OF 

AS 11.41.434 - 11.41.438, THAT] the prisoner is severely medically or 

cognitively disabled [OR A QUADRIPLEGIC] as certified in writing by a 

physician licensed under AS 08.64 [, WAS NOT SEVERELY MEDICALLY

WORK DRAFT WORK DRAFT WORK DRAFT

-1-
New Text U nderlined [DELETED TEXT BRACKETED)

CSSB159( )



1 DISABLED OR A QUADRIPLEGIC AT THE TIME THE PRISONER

2 COMMITTED THE OFFENSE OR PAROLE OR PROBATION

3 VIOLATION FOR WHICH THE PRISONER IS PRESENTLY

4 INCARCERATED; OR

5 (B) A VIOLATION OF AS 11.41.434 - 11.41.438, THAT

6 THE PRISONER IS A QUADRIPLEGIC AS CERTIFIED BY A

7 PHYSICIAN LICENSED UNDER AS 08.64 AND WAS NOT A

8 QUADRIPLEGIC AT THE TIME THE PRISONER COMMITTED THE

9 OFFENSE OR PAROLE OR PROBATION VIOLATION FOR WHICH THE

10 PRISONER IS PRESENTLY INCARCERATED]; [AND]

11 (2) [THAT] a reasonable probability exists that

12 (A) the prisoner will live and remain at liberty without

13 violating any laws or conditions imposed by the board;

14 (B) because of the prisoner's medical or cognitive disability

15 [BEING SEVERELY MEDICALLY DISABLED OR A QUADRIPLEGIC],

16 the prisoner will not pose a threat of harm to the public if released on parole;

17 and

18 (C) release of the prisoner on parole would not diminish the

19 seriousness of the crimes

20 (3) the prisoner

21 (A) was not suffering from the medical or cognitive

22 disability at the time the prisoner committed the offense or parole or

23 probation violation for which the prisoner is presently incarcerated: or

24 (B) was suffering from the medical or cognitive disability at

25 the time the prisoner committed the offense or parole or probation

26 violation for which the prisoner is presently incarcerated and the medical

27 or cognitive disability has progressed so that the likelihood of the

28 prisoner's committing the same or a similar offense is low;

29 (4) the care and supervision that the prisoner requires can be

30 provided in a more medically appropriate or cost-effective manner than bv the

31 department;
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(5) the prisoner is incapacitated to an extent that incarceration

WORK DRAFT WORK DRAFT 23-LS0883\D

does not impose significant additional restrictions on the prisoner; and

(6) the prisoner is likely to remain subject to the medical or 

cognitive disability throughout the entire period of parole or to die and there is 

no reasonable expectation that the prisoner's medical or cognitive disability will 

improve noticeably.

* Sec. 2. AS 33.16.087(a) is amended to read:

(a) If the victim of a crime [AGAINST A PERSON OR ARSON IN THE 

FIRST DEGREE] requests notice of a scheduled hearing to review or consider special 

medical parole for a prisoner convicted of that crime, the board shall send notice of the 

hearing to the victim at least 30 days before the hearing. The notice must be 

accompanied by a copy of the prisoner's or commissioner's application for parole 

submitted under AS 33.16.085. However, the copy of the application sent to the victim 

may not include the prisoner's proposed residence and employment addresses.

* Sec. 3. AS 33.16.900(11) is amended to read:

(11) "severely medically or cognitively disabled" means that a person 

has a medical condition, or a cognitive condition due to irreversible dementia, that 

substantially reduces [ELIMINATES] the [PHYSICAL] ability to commit an offense 

similar to the offense for which the person was convicted or to commit an offense in 

violation of AS 11.41 that is punishable as a felony, and the person is likely to

(A) remain subject to the medical or cognitive condition 

throughout the entire period of parole; or

(B) die from the medical or cognitive condition;

* Sec. 4. AS 33.16.900(12) is amended to read:

(12) "special medical parole" means the release by the board before the 

expiration of a term, subject to conditions imposed by the board and subject to its 

custody and jurisdiction, of a prisoner who is severely medically or cognitively 

disabled [OR A QUADRIPLEGIC].

* Sec. 5. AS 33.30.017(c) is amended to read:

(c) The provisions of (b) of this section do not apply to prisoners

(1) who are

-3-
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(A) developmentally disabled; or

(B) severely medically o r cognitively disabled, as that term is

defined in AS 33.16.900;

(2) who are housed in a mental health unit or psychiatric unit of a state 

correctional facility; or

(3) while placed in a state correctional facility awaiting classification 

under classification procedures for the purpose of making the appropriate assignment 

of the prisoner.
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ALASKA STATE LEGISLATURE

(907) 376-3157 Fax

SENATOR LYDA GREEN
SENATE DISTRICT G

Sponsor Statement for SB 159

Senate Bill 159 gives the Alaska Board o f Parole flexibility to grant or deny medical parole 
to applicants. Thus the board will be better able to meet the needs of the prisoners, the 
department and communities.

The Alaska Parole Board has a proven track record in their decision-making abilities. Over 
the past seven years, the Alaska Board of Parole has granted parole to approximately 45% of 
all the discretionary parole applicants. Less than 8% of these parolees have violated their 
conditions (i.e. missed a meeting with a parole officer) and approximately 1 % have 
committed a new offense. This number is particularly compelling when compared to the 
77% return rate of mandatory parole violators.

This bill will allow the Alaska Board of Parole and the Department o f Corrections to work 
together to determine an appropriate and cost effective release plan. The cost of health care to 
the Department of Corrections has significantly increased over the last few years. Some of 
the factors causing these increases are:

• The increased population of terminally ill inmates
• The recent Seward Highway accident on November 19,2002
• Hospitalization o f prisoners for long-term assisted care

When making a determination for Medical Parole the following are considered:

1. Department of Correction medical report
2. The seriousness of the criminal offense
3. Release plan
4. Parole Officer/DOC recommendation

Passage of this proposed legislation will allow the Alaska Board of Parole to use its endowed 
power and authority to make responsible decisions regarding all the factors mentioned above, 
while still considering the safety o f the community.
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SEC T IO N A L ANALYS IS 
C O M M IT T E E  SUBST ITUTE fo r Senate B ill 159 

“ A /i Act relating to special medical parole and to prisoners who are severely medically and
cognitively disabled”

Section 1: Amends AS 33.16.085(a). Special medical parole. Removes the language stating that a prisoner 
who may be considered for medical parole may not be convicted of an offense in violation of AS 11.41.434 
through AS 11.41.438 (Sexual abuse of a minorl ~ 3) and was not severely medically disabled or a 
quadriplegic at the time of the offense.

Adds language that the prisoner must be either severely medically disabled or have a cognitive disability. In 
addition to the above, other provisions allowing for special medical parole are:

• The prisoner was not suffering from the medical or cognitive disability at the time of the offense was
committed or the medical or cognitive disability the prisoner had at the time of offense has
progressed so that the likelihood of the prisoner committing the same or similar offense is low;

• The care and supervision required of the prisoner can be provided in a more medically appropriate or 
cost effective manner than can be provided by the Department of Corrections;

• The prisoner is incapacitated to the extent that institutional confinement does not offer additional 
restrictions; and

• The prisoner is likely to die or remain subject to the condition throughout the entire period of parole 
and there is no reasonable expectation that the prisoner’s disability will improve noticeably.

Section 2: Amends AS 33.16.087(a). Rights of certain victims in connection with special medical parole. 
Removes the words “against a person or arson in the first degree”. This allows victims of any crime to 
request notice of a scheduled hearing to review or consider special medical parole. The parole board is 
required to send notice 30 days before ihe hearing.

Section 3: Amends AS 33.16.900(11). Definitions. Adds or cognitively disabled to the definition of 
severely medically disabled. Also adds “or a cognitive condition due to irreversible dementia” to the 
definition. The words “eliminates” and “physical” are removed. Eliminates is replaced by reduces. Removal 
of the word “physical” allows for any disability to be considered for medical parole.

Section 4: Amends AS 33.16.900(12). Definitions. Amends the definition of special medical parole to 
include “or cognitively ’.

Section 5: Amends AS 33.30.017(c). Adds cognitively to this section of statute.



ST A T IST IC A L  R E P O R T
1996-2002
(Calendar Years)

ALASKA BOARD OF PAROLE 
PAROLE HEARING

1996 1997 1998 1999 2000 2001 2002

T o ta l  F u ll  B o a rd  H e a r in g  H e ld  5 3 6  5 6 2  6 5 5  5 9 0  5 95  5 70  543

T o ta l  F u ll  B o a rd  M e d ic a l
P a ro le  H e a r in g  1 2 2 3 0 4  2

With Grant decision 1 2 2 3 0  2 0
# o f  all medical hearings

With Deny decision 0 0 0 0 0 2 2
U o f  all medical hearings

Total # o f  special medical parole hearings from  1996-2002= 14



STATISTICAL REPORT  
1996  - 2002

(Calendar Years)

A L A S K A  B O A R D  O F  P A R O L E
[NOTE: All percentages are rounded to the nearest whole percentage point.] 
[NOTE: Statistics are calculated on calendar year basis.]

1996 1997 1998 1999 2000 2001 2002
Total Full Board Hearings Held 536 562 655 590 595 570 543

Specials Hearings (see Specials section) 156 195 274 274 320 293 304

MR Conditions Set 425 648 633 540 598 722

Preliminary Hearings Held 298 367 430 513 
[72% increase from 1997 to 2000]

489 541

Parole Arrest Warrants Issued Statewide 
( represents # warrants issued only -

491 515 551 669 633 616

does not refler; actual arrests) Year 2001 by Region: Southeast-45: Northern-154; Soulhcentral-434
Year 2002 by Region: Southeast-63; Northern-132; Southconlral-421

1996 1997 1998 1999 2000 2001 2002
Winter 129 135 160 170 142 138 173
Spring 141 141 158 124 147 153 108
Summer 132 139 188 152 186 120 91
Fall 134 147 149 144 120 159 171

536 562 655 590 595 570 543

Total Full Board Hearings Held Each Year

% of Full Board Hearings that are Initial Discretionary 
% of Full Board Hearings that are Revocations 
% of Full Board Hearings that are Rescissions 
% of Full Board Hearings that are Reviews

536 562 655 590 595 570 543

37% 41% 36% 32% 27% 27% 28%
51% 43% 49% 56% 63% 66% 65%

3% 2% 4% 5% 4% 3% 2%
6% 7% 4% 6% 6% 4% 6%



1996 1997 1998 1999 2000 2001 2002

Hearing T y p e s

# of All Full Board Hearings that are Initial Discretionary 198 228 236 186 161 154 145
% of A ll Full Board Hearings that are Initial Discretionary 37% 41% 36% 32% 27% 27% 27%

# of All Full Board Hearings that are Reviews 29 39 28 37 35 22 33
% of All Full Board Hearings that are Reviews 6% 7% 4% 6% 6% 4% 6%

# of All Full Board Hearings that are Rescissions (all types) 15 13 29 30 21 18 9
% of A ll Full Board Hearings that are Rescissions 3% 2% 4% 5% 4% 3% 2%

(For information on Revocations, see next page)

Discretionary Paro le Hearing Decisions
# of Initial Discretionary Hearings with Grant decision 
% of A ll Initial Discretionary Hearings

# of Initial Discretionary Hrgs with ‘'Continue” Decision 
% of All Initial Discretionary Hearings

# of Initial Discretionary Hrgs with "Deny” Decision 
% of A ll Initial Discretionary Hearings _

80 79 121 95 66 61 57
40% 35% 51% 51% 41% 40% 39%

41 30 31 32 34 23 29
21% 13% 22% 17% 21% 15% 20%

59 61 70 59
32% 38% 45% 41%

“ Continue”  Decisions fo r All I Full Board Hearings
# of "Continue" Decisions (of All Full Board Hearings) 81 68 86 85 95 75 79
% of All Full Board Hearings with “Continue" Decision 15% 12% 13% 14% 16% 13% 15%

[NOTE: See next page for statistics on all Revocation hearings.]



REVOCATION STATISTICS

1996 1997 1998 1999 2000 2001 2002

Total Fu ll Board Revocation Hearings Held (Disc. & MR) 272 243 322 335 376 415 367
________________________________ ( 38% increase from 1996 to 2000_]_________________

ft
1996 1997 1998 1999 2000 2001 2002

# of Discretionary Revocation Hearinas 28 29 18 28 29 38 25
% Discretionary Revocation Hrgs of all Revocation Hrgs held 10% 12% 6% 8% 8% 9% 6%

# of Mandatory Revocation Hearinas (includes rescis & reviews) 245 214 304 307 347 377 369
% of Mandatory Revocation Hrgs o f all Revocation Hrgs held 90% 88% 94% 92% 92% 91% 94%

Subsets/Tvoes of Mandatory Revocations Hearinas: (does not include Review hearings)

# of MR Revocations & all Rescissions 238 282 318 261
(78%) (81%) (81%) (77%)

it of MR Reparole Revocation Hearings 31 28 33 36
(10%) (8%) (8%) (11%)

it of Anticipatory MR Revocations 38 37 42 39
(12%) (11%) (11%) (11%)

Discretionary Reparole Revocation 1 0 3
(1%)

1996 1997 1998 1999 2900 2001 2002

# of All Revocation Hrgs Resulting in "Revoke/Deny" Decision 80 131 111 109 115 153 103
% of All Revocation Hrgs Resulting in "Revoke/Deny" Decision 29% 54% 34% 33% 30% 39% 28%

#of All Revocation Hrgs Resulting in "Reprimand/Warn" Decision 42 25 37 38 51 39 40
% of All Revocation Hras Resulting "ReprimandA/Zarn" Decision 15% 10% 11% 11% 14% 10% 11%

# of All Revocation Hrgs Resulting in "Revoke/Reparole" Decision 85 76 126 136 151 144 168
% of A ll Revocation Hras Resulting "Revoke/Reparole" Decision 31% 31% 39% 41% 40% 37% 46%

# of All Revocation Hrgs Resulting in "Continue" Decision 
% of All Revocation Hrgs Resulting in "Continue" Decision

52 59 57 56
15% 16% 14% 15%



1996 1997 1998 1999 2000 2001 2002
cials Hearings Held 156 195 274 274 

(100 % increase from 1996 to 2000)

320 293 304

inqs Held bvTvoe: 1996 1997 1998 1999 2000 2001 2002
Condition Change Request 12 21 14 35 44 24 11
Anticipatory Waiver 0 2 0 0 3 2 1
Discr. Rescission Waiver 1 0 1 0 1 1 0
Discr. Reparole Revoc Waiver 0 1 0 0 1 0 0
Discr. Revocation Waiver 7 5 13 13 14 19 12
MR Reparole .Revoc Waiver 8 10 3 15 26 32
MR Revocation Waiver 77 114 178 148 175 166 182
Reconsideration 27 30 41 37 38 31 22
Rescission Waiver 17 12 16 21 13 6 16
Special Medical Parole 2 2 3 2
Offender Supv. Program(OSP) 5 3 1 1
Request for Tin.e Served 3 1
Dismissed Charges 4 0
Special Requests 5 9

Early Release 7
(7grant)

0 11
(7grant)
(4deny)

10
(3grant)
(7deny)

4 9
(3grant) (4grant) 
(1dany) (5deny)

15
(7  grant) 
(8 deny)

Questions to be addressed to Larry Jones, Executive Director, Alaska Board of Parole 
Email: lawrence_iones@correct.state, ak.us
[doc: f:\statistics addendum 2002.doc] 1 /6 / 03
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SB 162 CIGARETTE SALES REQUIREMENTS
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regarding cigarette sales; and providing for an effective date.”
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M arch 27, 2003

The Honorable Gene Therriau lt 
President of the Senate 
A laska  State Legislature 
State Capitol, Room 107 
Juneau , AK  99801-1132

Dear President Therriault:

Under the authority of art. Ill, sec. 18, o f the A laska  Constitu tion , I am 
transm itting a b ill re lating to a tobacco .product m anufacturer's com pliance 
w ith certain statutory requirements regarding cigarette sales.

The model for the b ill was drafted by the National Association  of 
Attorneys General in  cooperation w ith a working group of partic ipating states 
and is designed to aid state enforcement of the tobacco product Master 
Settlement Agreement and AS 45.53, and thus preserve, to the fu llest extent 
possible, the revenue stream under the Master Settlement Agreement. We 
understand that most of the 46 partic ipating states w ill seek to pass th is 
legislation in  the ir respective upcom ing legislative sessions. We also 
understand that the b ill lias been reviewed and approved by two o f the 
principa l tobacco parties to the Master Settlement Agreement, P h illip  M orris  
and R J Reync! Js.

In 1999, 46 states, includ ing Alaska, collectively settled the ir cla im s 
against certa in tobacco manufacturers and entered into the "Master Settlement 
Agreement" (MSA). Under the MSA, the partic ipating tobacco product 
m anufacturers agreed to pay certain amounts to the settling states in  
perpetuity in  exchange for d ism issal of the states' lawsuits. One of the 
provisions o f the MSA, however, required that the states enact legislation that 
would "level the playing field" for non-participating tobacco m anufacturers.
Th is leveling legislation required such non-participating tobacco m anufacturers 
to deposit money into escrow for every cigarette they sold in  the state. The 
intent of th is escrow requirement was to prevent the non-partic ipants from 
underm in ing the overall goals of M SA by guaranteeing "a source of 
compensation and to prevent such manufacturers from deriving large, short­
term profits and then becoming judgment-proof before liab ility  may arise." See 
sec. 1, ch. 46, SLA 1999.

http://WWW.GOV.STATE.AK.US


Since 1999, the partic ipating states have detected concerted efforts by 
non-participating tobacco manufacturers to evade the legislated escrow 
requirements. Various schemes have been employed, often through use o f 
elusive foreign tobacco manufacturers, to attempt to circum vent the 
requirement of escrow deposits.

This b ill seeks to bring an end to these schemes. In order to sell 
cigarettes in  this state, a tobacco product m anufacturer w ill have to annua lly  
certify that it is  in  compliance with AS 45.53. Additionally, tobacco product 
manufacturers m ust inc lude certain information that w ill ass ist the 
Department o f Revenue in  its enforcement efforts in  th is regard.

The Department o f Revenue w ill pub lish  and update a directory of 
cigarettes that are approved for sale in this state. Cigarettes that are not listed 
in  th is directory are contraband and may not be sold in  the state. The b ill 
provides for civ il penalties for selling or possessing contraband cigarettes.

The enactment of this b ill w ill bring an end to efforts by non-participating 
manufacturers to evade their obligations to deposit escrow for their in-state 
cigarette sales.

I urge your prompt and favorable action on th is measure.

T h e  H o n o r a b l e  G e n e  T h e r r i a u l t

M a r c h  2 7 ,  2 0 0 3

P a g e  2
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SB 162
Senate State A ffairs Com m ittee 

April 15,2003 
9:00am

Testim ony o f  M ichael A. Barnhill, Asst. A ttorney G eneral

Thank you M r. Chair. M y nam e is M ike Barnhill. I am  em ployed by the A laska D ep’t o f  
Law as an A ssist. A ttorney General in the C om m ercial Section. I am pleased to testify on 
b ehalf o f  the adm inistration in support o f  SB 162, the bill before you.

In your bill packets you should have a copy o f  the background and sectional analysis I 
prepared. I d o n ’t intend to  read the entire docum ent for you, but I w ill touch the salient 
points for your consideration.

By w ay o f  background, as you all know, the State o f  A laska, along with 45 other states 
settled its tobacco litigation w ith the m ajor tobacco m anufacturers in 1998, in exchange 
for a stream  o f  paym ents that w ould last indefinitely. O ne o f  the term s o f  this “M aster 
Settlem ent A greem ent” is that the paym ents can be reduced by w hat’s called a “non­
participating m anufacturer adjustm ent” or “NPM  adjustm ent.” The M SA  provides, 
how ever, that states can avoid an NPM  adjustm ent by doing tw o things: (1) enact the 
model NPM  statute and (2) d iligently  enforce that statute.

The model N PM  statute is basically  a statute that levels the playing field between tobacco 
m anufacturers th-'t participated in the settlem ent agreem ent and those that did not— it 
requires the non-participating m anufacturers to deposit certain am ounts o f  m oney into an 
escrow  account for every cigarette sold in the state. In 2001, for instance, an NPM  was 
required to deposit approxim ately  1.5 cents into escrow  for every cigarette sold.

A laska enacted the model N PM  statute in 1999 (AS 45.53) and has been diligently 
enforcing it since its enactm ent.

Since the enactm ent o f  the N PM  statute, however, A laska and m any other states have 
found that enforcing the N PM  statute is unnecessarily  difficult in som e situations.
Usually these situations involve cases w here the tobacco m anufacturer is located in a far- 
flung ju risd ic tion  like India or the Phillipines. W hile it is possib le to seek enforcem ent o f  
A laska laws on com panies in foreign countries it is not necessarily  easy.
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As a solution, states began looking for ways to enhance their ability  to enforce the NPM  
statutes. In 2001, A laska and M aine becam e the first states to enact “com plim entary 
legislation” . A laska’s com plim entary legislation is found at AS 43.50.145 and basically 
creates a list o f  com panies that have failed to com ply with our N PM  laws and declares 
their cigarettes to be contraband and subject to seizure.

O ther states follow ed suit and enacted their own versions o f  com plim entary legislation. 
By 2002, there w ere various versions o f  com plim entary legislation around the country 
and it becam e clear that there was a need for uniform ity.

The N ational A ssociation o f  Attorneys General form ed a w orking group in 2002 w ith the 
goal o f  drafting a m odel com plim entary legislation statute. SB 162 is the product o f  that 
w orking group and N A A G  has urged all states to enact this legislation as a high priority.

Sim ply put, SB 162 enhances our ability to enforce A laska’s N PM  statute by creating a 
“directory” o f  cigarettes that are perm itted to be sold in A laska. A com pany can be 
added to the d irectory sim ply by annually  certifying to the D ep ’t o f  R evenue that they are 
either (a) a participating m anufacturer under the M SA or (b) a noil-participating 
m anufacturer that has com plied w ith AS 45.53 by depositing all required am ounts into 
escrow.

SB 162 requires tobacco m anufacturers to provide inform ation about their products to the 
D ep’t o f  Revenue to aid in enforcem ent efforts. It provides penalties for failure to 
com ply. It provides for service o f  process upon the D ep ’t o f  C om m unity  and Econ. 
D evelopm ent for com panies that refuse to com ply w ith our law and fail to appoint an 
instate agent for service o f  process. Lastly, it provides a tax credit for cigarette 
distributors that im port cigarettes that are listed on the directory and that are subsequently 
de-listed— this ensures that distributors will not be left “holding the bag” on cigarette 
taxes for a tobacco m anufacturer that fails to com ply w ith A laska law.

I ’m delighted that the adm inistration supports this bill and I urge your support o f  it. I ’d 
be happy to answ er any questions the com m ittee m ight have.
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SB 162
Background and Sectional Analysis

I. BACKGROUND

On N ovem ber 23, 1998, A laska and 45 other states (plus the D istrict o f  Colum bia and 5 
territories) entered into the Tobacco M aster Settlem ent A greem ent (“M SA ”) w ith certain 
Tobacco Product M anufacturers (know n as “ Participating M anufacturers” o r “PM s”). 
The M SA provides that in exchange for the PM s’ agreem ent to m ake specified paym ents 
to the Settling States — estim ated to exceed $200 billion through 2025 -  and their 
agreem ent to abide by extensive public health restrictions on the advertising, prom otion 
and m arketing o f  cigarettes, the Settling States agreed to release the PM s from  claim s by 
the S ta tes.1

Those non-participating Tobacco Product M anufacturers that did not sign the M SA 
(“N on-Participating M anufacturers” or “N PM s”) w ere not released from  potential State 
claim s and did not undertake any o f  the paym ent obligations or agree to abide by the 
public health restrictions. In order to ensure that Settling States that successfiilly sue 
N PM s in the future will have a fund against which they can recover any judgm ent or 
settlem ent m oneys, the M SA includes a proposed “M odel Statute” that, if  enacted by a 
Settling State, requires N PM s to m ake annual paym ents into a qualified escrow  fund 
based on the num ber o f  that N P M ’s cigarettes sold in the State." The M odel Statute is 
also intended to prevent N PM s from reaping a w indfall benefit by selling cigarettes in a 
Settling State w ithout bearing the costs that cigarette sm oking im poses on the State.

The M odel Statute declares:

It would be contrary to the policy o f  the state if  tobacco product m anufacturers 
who determ ine not to  enter into such a settlem ent could use a resulting cost

The released claims generally include claims arising out o f or in any way related to (a) 
the use, sale, distribution, manufacture, development, advertising, marketing or health effects of,
(b) the exposure to, or (c) research, statements, or warnings regarding, tobacco products. MSA 
§II(nn).

2 Alaska’s “model statute” was enacted in 1999 (ch. 46, SLA 1999) and is found at 
AS 45.53.



advantage to derive large, short-term  profits in the years before liability m ay arise 
w ithout ensuring that the state will have an eventual source o f  recovery  from  them 
i f  they are proven to have acted culpably; it is thus in the interests o f  the state to 
require that such m anufacturers establish an escrow  fund to guarantee a source o f  
com pensation and to  prevent such m anufacturers from  deriving large, short-term  
profits and then becom ing ju d g m en t-p roo f before liability  m ay arise.

§ 1, ch. 46, SLA  1999.

The M SA encouraged States to enact the M odel Statute by  creating a significant financial 
incentive: Settling States that enact and ‘diligently  en fo rce’ a M odel S tatute are not 
subject to certain  potential dow nw ard adjustm ents in receiving their annual M SA 
paym ents. All Settling States have enacted M odel Statutes.

A  Settling State through its attorney general o r other official m ay bring a civil action on 
b eh a lf o f  the State against any  Tobacco Product M anufacturer that fails to place into 
escrow  the funds required by  the M odel Statute. W hile the Settling States have been 
aggressively enforcing the provisions o f  the M odel Statutes, enforcem ent has proved 
costly  and cum bersom e. A m ong other things, the M odel Statute enables NPM s to sell 
cigarettes for up to 16 m onths in a State before the State can bring an action to enforce 
the M odel Statute. In addition, m any N PM s are located in foreign countries and it has 
proved difficult and expensive to obtain service o f  process o r to effect judgm ents. And, 
as the Settling States have m oved forward w ith num erous actions against non-com pliant 
N PM s, m any N PM s have devised ingenious schem es to evade com pliance. The purpose 
o f  this “com plem entary  legislation” is to m ake State enforcem ent o f  M odel Statutes m ore 
effective and thereby prom ote the purposes for w hich the M odel S tatutes w ere enacted.

A pproxim ately fifteen states, including A laska, have enacted com plem entary  legislation. 
A laska’s existing com plim entary legislation is AS 43.50.145, w hich sim ply provides that 
N PM  cigarettes for w hich escrow  paym ents have not been m ade are contraband and 
subject to confiscation. O ther sta tes’ com plim entary legislation have taken different 
form s but is largely sim ilar from  state to state. G enerally, these statutes: prohibit tax- 
stam ping o f  tobacco products that are not in com pliance w ith a Settling S ta te ’s M odel 
Statute; require certification that a Tobacco Product M anufacturer is either a Participating 
M anufacturer under the M SA  or, i f  an N PM , is in full com pliance w ith a S ta te ’s M odel 
Statute; require an attorney general or revenue departm ent to m aintain a list o f  Tobacco 
Product M anufacturers that are in com pliance w ith a Settling S ta te ’s laws; and subject 
violators to civil and crim inal penalties and license revocation/suspension.

C om plem entary legislation has been effective in prom oting com pliance w ith the M odel 
Statutes. This positive experience led the Tobacco C om m ittee to create a 
C om plem entary  Legislation W orking G roup, a m ulti-State staff-level group coordinated 
by the N A A G  Tobacco Project. T he W orking G roup was charged w ith developing draft
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com plem entary legislation that could be recom m ended as a m odel to all o f  the Settling 
States. A fter extensive deliberations, the W orking Group has now  recom m ended model 
legislation to the Tobacco Com m ittee, and the C om m ittee has recom m ended that the 
A ttorneys General o f  the Settling States give serious consideration to the legislation and 
designate its enactm ent a priority. The C om m ittee believes that enactm ent o f  such 
legislation by  all Settling States will prom ote the puiposes the M odel Statutes were 
designed to serve and safeguard paym ents to the Settling States that m ight otherw ise be 
imperiled.

I I . COMPLEMENTARY LEG ISLAT ION SUMMARY

The proposed m odel com plem entary legislation w ould require a state to m aintain a 
directory o f  cigarette products that are perm itted to be sold instate. The proposed 
legislation w ould prohibit the sale o f  products that are not listed in the directory. W hile 
all Tobacco Product M anufacturers w ould be required to m ake specific certifications 
before a brand could be listed in the directory, a N on-Participating M anufacturer would 
be further required to certify that: a) it is registered to do business in the state or has 
appointed an agent for service o f  process; b) it m aintains a Q ualified Escrow  Fund with 
an executed qualified escrow  agreem ent that has been review ed and approved by the 
State; c) it is in full com pliance w ith the escrow  statute; and d) it identifies the financial 
institution w here it has established such Q ualified Escrow  Fund and identifies all deposits 
and w ithdraw als to/from  said fund. In addition, neither an N PM  nor its brands will be 
listed in the directory unless all escrow  paym ents for any period have been fully paid and 
all outstanding final judgm ents for violations o f  the M odel Statutes fully satisfied.

The proposed model com plem entary legislation will also allow  the Settling State through 
its attorney general or o ther official to request inform ation to verify  the accuracy o f  
reported inform ation and will further perm it disclosure o f  inform ation to o ther state 
agencies to facilitate investigation. Civil penalties, including injunctive re lie f and 
designation o f  product as contraband subject to seizure, forfeiture and destruction are 
am ong the penalties imposed.

The proposed requirem ents will ensure that a Tobacco Product M anufacturer has met 
certain obligations before being perm itted to sell its products instate. This will help 
prevent significant periods o f  non-com pliance and w ill reduce the expense and difficulty 
o f  enforcem ent actions against NPM s.

The proposed model com plem entary legislation is intended to com plem ent A laska’s 
M odel Statute (AS 45.53), but it does not replace or am end A laska’s M odel Statute.
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III. S E C T I O N  R E V I E W

S e c t io n  1. F in d in g s  a n d  P u rp o s e

Several Settling States em phasized that in order to assist w ith passage o f  a proposed 
m odel bill, it w ould be helpful, and in som e cases, necessary to have a legislative 
declaration regarding the relationship between com plem entary legislation, fiscal 
soundness o f the State and advancem ent o f  public health issues.

S e c t io n  2.

AS 43.50.500

(a) R equires PM s to annually  certify that they are a participating m anufacturer. 
R equires N PM s to annually  certify that they are in com pliance w ith the model 
statute, A S 45.43.
(b) R equires PM s to attach a list o f  its brands to its certification.
(c) R equires N PM s to attach a list o f  its brands to its certification and provide 
inform ation about its instate sales.
(d) R equires N PM s to register to do business instate or appoint an instate agent for 
service o f  process. R equires N PM s to set up a “qualified escrow  fund.”
(e) R equires N PM s to provide inform ation about its qualified escrow  fund.
(f) R equires tobacco product m anufacturers to affirm  the identity o f  the brands it 

m anufactures. This provision is intended to prevent a m anufacturer from identifying a 
particular brand and then attem pting to assert that another party, such as an im porter or 
distributor, is responsible for escrow , other paym ent or certification obligations.

(g) R equires tobacco product m anufacturers to m aintain sales records for five 
years.

AS 43.50.510

This section establishes the requirem ents for the directory to be m aintained by the 
D epartm ent o f  R evenue for brands o f  tobacco products that m ay be sold in the state. The 
provisions o f  this section provide a means by  w hich a cigarette seller w ill be able to as 
certain  if  a particu lar brand o f  tobacco product m ay be perm issibly sold in the State. In 
addition, this section requires that the D epartm ent o f  R evenue shall update the directory 
as necessary  to keep it current. N otices provided by this section m ay be provided by 
electronic m ail in order to reduce the cost and expense for dissem inating any notices.

AS 43.50.520

(a) This subsection establishes that it is unlaw ful to sell a product that is not
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included in the directory.
(b) This subsection provides for a cigarette tax credit for licensees that perm issibly 

im port directory-listed cigarettes that are later de-listed p rio r to retail sale.

AS 43.50.530

This section requires any non-resident or foreign N PM  to establish an agent for 
service o f  process before its brands m ay be included on the d irectory established in AS 
43.50.510. The appointm ent o f  s rc h  an agent w ould be lim ited to actions arising out o f  
the enforcem ent o f  the com plem entary legislation or the M odel Statute, A S 45.53. 
Subsection (c) provides fo r service on the com m issioner o f  the D epartm ent o f  C om m erce 
and Econom ic D evelopm ent for failure to appoint an agent.

AS 43.50.540

This section establishes the reporting requirem ents for licensees. This provision 
will allow  m onitoring o f  the sales activity o f  NPM  product and provides an ongoing 
m ethod to evaluate com pliance. This section also provides the authority  to share 
inform ation obtained pursuant to the com plem entary legislation or M odel S tatute w ith the 
attorney general or other state agencies. The section also grants authority  to request 
additional inform ation as m ay be necessary to verify the accuracy o f  inform ation reported 
and to provide actual product or label sam ples as m ay be necessary to effect the purpose 
o f  the statute. Finally, subsection (e) perm its the adoption o f  regulations to require 
escrow  deposits on a quarterly  basis.

AS 43.50.550

This section provides for penalties for noncom pliance. Penalties include:
- R evocation or suspension o f  a licensee’s license and civil penalty.
- D esignation o f  non-com pliant N PM  tobacco products as contraband,

seizure and forfeiture o f  unlaw ful product.
- Injunctive re lie f against a licensee

AS 43.50.560

Subsection (a) establishes review  procedures in accordance w ith a AS 44.62 
(A dm inistrative Procedure Act) for determ inations regarding rem oval or non-listing o f  a 
tobacco product brand. Subsection (b) requires licensees to certify  com pliance w ith this 
law. Subsection (c) provides authority  to prom ulgate regulations. Subsection (d) 
provides for d isgorgem ent o f  any profits upon a finding o f  a violation by  a court.

A S 43.50.590
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Brand Family is intended to cover all variations o f  a brand o f  tobacco products 
that are sold instate. It is further intended to include the brand nam es o f  tobacco 
products that undergo slight m odification as a m eans o f  evading liability  under a Settling 
S ta te’s M odel Statute. For exam ple, in order to avoid an ongoing violation or potential 
injunction against a particular brand, som e m anufacturers have attem pted to m odify the 
nam e o f  a brand w hile m aintaining the product the sam e, i.e., changing the brand nam e 
from  D istinction to D istinctive or from B loom berg to B lum burg.

Section 3. C onform ing am endm ent to A dm inistrative Procedures Act, AS 44.62.

Section 4. R epeal o f  existing com plim entary legislation.

Section 5. T ransition— initial com pliance deadlines.

Section 6. E ffective date.

IV . ASSURANCES BY PARTIC IPATING MANUFACTURERS

A fter constructive deliberation w ith several Participating M anufacturers, Settling States 
and the PM s agreed upon certain assurances that the PM s would provide to the States. 
The assurances are intended to facilitate introduction and passage o f  C om plem entary 
Legislation in those States where there m ay be concerns that the proposed.

C om plem entary Legislation m ay be construed as am ending the M odel S tatute or M SA. 
The language agreed upon States in relevant part that:

the Settling States shall have no duty or obligation to enact the proposed 
C om plem entary Legislation or any sim ilar bill, and failure to enact such 
legislation shall not be used against any State in any proceeding to determ ine 
w hether that State has diligently enforced its escrow  s ta tu te .... A dditionally, 
enactm ent o f  the proposed M odel C om plem entary Legislation (or sim ilar bill 
containing no deviation o f  substance from the M odel C om plem entary  Legislation) 
shall not be construed as an am endm ent to the M odel S tatute or to the M SA and 
shall not constitute any breach o f  the M S A ....

The N A A G  Tobacco Project has secured assurances from the follow ing Participating 
M anufacturers: Philip  M orris, RJ Reynolds, Brown & W illiam son, Lorillard, C aribbean- 
A m erica Tobacco, Dharanj Im ports, Japan Tobacco In t’l, K ing M aker, Konci G& D, 
Liggett, L ignum -2, N at Sherm an, Planta, PT Djarum , Santa Fe N atural Tobacco, Top 
Tobacco, V ector Tobacco, V irginia Carolina, and W ind River.

M o s t  o f  t h e  d e f i n i t i o n s  m i r r o r  t h o s e  f r o m  t h e  M S A  o r  t h e  M o d e l  S t a t u t e ,  A S  4 5 . 5 3 .
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V. C O N C L U S I O N

The enactm ent o f  C om plem entary  Legislation will stream line enforcem ent o f  the N PM  
M odel Escrow  Statutes, safeguard annual M SA  paym ents and help com bat the 
proliferation o f  youth sm oking. The A ttorneys G eneral regard this legislation as 
extrem ely im portant and recom m end that the  proposed m odel C om plem entary  
Legislation be g iven legislative priority. A ttorneys from  the A laska D epartm ent o f  Law 
as well as the N A A G  Tobacco Project and the C om plem entary  Legislation W orking 
G roup are available to answ er additional questions on this issue o f  critical im portance.
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