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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  

OFFICE OF THE COMMISSIONER.

FRA N K  H. M URKOW SKI, G O VERN O R

□  400 WILLOUGHBY AVENUE 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400 
FAX: (907) 465-3886

□  550 WEST 7™ AVENUE, SUITE 1400 
ANCHORAGE, ALASKA 99501-3650 
PHONE: (907) 269-8431 
FAX: (907) 269-8918

F ebruary  24, 2004

The H onorable Scott Ogan, C hair 
S enate  R esources Com m ittee 
A laska S ta te  Legislature 
J u n e a u , AK 99802

RE: SB 339, M ining R eclam ation Bonding 

D ear S ena to r Ogan:

I am  w riting to req u est a  hearin g  nex t week for SB 339, a  bill th a t re la tes to 
reclaim ing bonding  an d  financial a ssu ra n c e . This bill am ends m in ing  lav/ a t 
AS 27 .19 .

The bill m akes th ree  changes to existing  law. F irst, it rem oves "lode m ines," 
som etim es referred  to as "hard-rock  m ines," from the c u rre n t bonding  "cap" of 
$750  per acre  for m ine rec lam ation  responsib ilities; th e  cap rem ains in effect for 
p lacer m ines. Second, it rep laces the  term  "perform ance bond" w ith the  term  
"financial a ssu ran ce ,"  an d  lis ts  various w ays to provide th a t a ssu ra n ce . Replacing 
th is te rm  provides m ining com pan ies an d  the  s ta te  the  flexibility to employ a 
variety  of financial a ssu ra n c e  vehicles. Last, it c rea tes a  m ine rec lam ation  tru s t  
fund, w hich allows the  bu ild -up  of a n  ad eq u a te  reclam ation  fund th rough  
p aym en ts  m ade over tim e an d  th ro u g h  the  earn ings on th a t fund. I have enclosed 
a  copy of the  G overnor’s T ran sm itta l le tte r for yo u r inform ation.

I ap p rec ia te  y o u r considera tion  in schedu ling  th is bill. P lease con tac t J a n e t  
B urleson  B axter a t (907)465-4730 if have any  questions. You m ay also  con tac t Bob 
Loeffler, D irector of the  Division of Mining, Land and  W ater a t (907)269-8600.

Sincerely,

T hom as E. Irwin 
C om m issioner

E nclosure

cc: Bob Loeffler, D irector, ML&W
J a n e t  B urleson-B axter, Special A ssis tan t, DNR

“Develop, Conserve, and Enhance Natural Resources for Present and Future Alaskans."



C o u n c i l  o f  A la s k a  P r o d u c e r s

RO. Box 22653 Juneau, Alaska 99802

B r i e f i n g  P a p e r

SB 339

Thank you for the opportunity to speak to this bill.

My name is Rich Heig. I am president o f  the Council o f Alaska Producers, and also General 
Manager o f Greens Creek Mining Company.

The Council o f Alaska Producers is an organization that educates and promotes responsible 
development o f natural resources in the State o f  Alaska. We are made up o f the larger mining 
operations and potential operations o f Alaska, all o f which are also members o f the Alaska 
Mining Association.

The Producers Council supports SB 339.

This bill will make several important changes to the requirements for bonding and financial 
assurance for mining operations.

This bill allows the state to recognize the higher reclamation requirements associated with hard 
rock mining operations as compared to placer operations. These mines recognize th?ir 
responsibility for reclamation and closure. This bill supports what DNR and DEC have also 
been requiring for several years.

This bill also recognizes the need for companies to have several methods available to them for 
providing financial assurances for reclamation and closure requirements. The cost and 
availability o f bonds or letters o f credit are becoming more difficult. This biil allows for other 
means o f financial assurance, including CD’s, treasury accounts, corporate guarantees, or other 
methods.

The mird part o f the bill establishes a trust fund held by the state that can assist in long term 
closure and monitoring. This account, funded by mining companies, is another alternative to 
ensure long term closure and reclamation are accounted for.

The Producers Council supports passage o f  SB 339 and ask that it be passed out o f  Committee.

Rich Heig
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F ir s t  C o m m it te e  o f  R e f e r ra l

DATE: 2/16/04 FURTHER:

Date of 5-Day Notice: ___________
(in accordance with Uniform Rule 23)

Resources Committee considered SENATE BILL NO. 347

SB 347 GULF OF ALASKA GROUNDFISH MORATORIUM

"An Act relating to moratoria on entry of new participants or vessels into a commercial fishery; relating to the 
establishment of a moratorium on entry of new vessels into state groundfish fisheries in the Gulf of Alaska 
and adjacent state marine water; and providing for an effective date."

and recommends:

0^] be replaced w ith_______  CS S &  ~ j______________

[ ] adopt p rev ious  CS ___________________________  (__________)

[ ] attached amendment(s)

[ ] adept Letter of Intent by ___________________________  Committee

[ ] further referral to ____________________________  Committee

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Senate Bill:
[ ] Same Title 

New Title

House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 

SCR #_____

DATE TURNED 
IN TO OFFICE:

| Department Date Fiscal Indet.
X

Zero FN#
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Department Date Fiscal Indet. Zero FN#

[ ] APPROPRIATION - no fisca l note



F I S C A L  N O T E

STATE OF ALASKA Fisc?! Note Number:
2004 LEGISLATIVE SESSION Bil' Version: CSSB347(RESy

() Publish Date: ____________

R e v is io n D a te /T im e  (N o te if c o rre c t io n ) : 3/5/04 5:00 PM__________ Dept. A ffected :____________Fish and Game
Title An A ct relating to the moratoria on entry o f new_______RDU Comm . Fish Entry Comm ission
________________partic ipants or vesse ls into commercia l fishery________Componen t Commercia l Fisheries Entry
S ponsor Sena to r Ben Stevens________________________________ Comm ission________________________________
Requester Sena to r Ben Stevens by request_____________________ Componen t No. 471

Expenditures/Revenues_________________________________(Thousands of Dollars)_______________
Note: Amounts do not include infla tion unless otherw ise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 8.0 5.0 5.0 5.0 0.0 0.0
Contractua l 32.8 3.0 3.0 3.0 0.0 O.C
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
G rants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
M iscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 40.8 8.0 8.0 8.0 0.0 0.0

CAP ITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 136.0 136.0 136.0 136.0 0.0 0.0

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Rece ip ts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Ments l Health 0.0 0.0 0.0 0.0 0.0 0.0
1156 Receipt Supported Services 40.8 8.0 8.0 8.0 0.0 0.0

TO TAL 40.8 8.0 8.0 8.0 0.0 0.0

Estimate o f any current year (FY2004) cost: 0.0
Mark this box (X) if funding fo r this bill is included in the Governor's FY 2005 budget proposal: 
POSITIONS ____________________________________
Full-time 0 0 0 0 0 0

Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separata pago if necossary)
Implementation of the groundfish moratorium established by SB347 will require modification to CFEC's 
licensing system. For the first year only, programmer contractual costs are estimated at $28.8. Additional 
costs for new forms, postage, long distance charges, and records archive retrievals, travel for adjudicatory 
hearings, groundfish management and planning meetings and research and preparation of proposals required 
under 16.43.908(k) are estimated to be $12.0 for the first year and $8.0 yearly through FY2008.

Revenue projections assume that the number of annual moratorium vessel permit renewals will equal the 
average number of vessels that participated in 1998-2003.

Prepared by: Shirley Penrose. Adm in is tra tive O fficer______________________________ Phone 907-790-6960
D ivision Commerc ia l F isheries Entry Comm ission____________________________ Date/T im e 3/5/04 5:00 PM

Approved by: Mary McDowell, Comm issioner_____________________________________  Date 3/5/2004_______
Agency Commerc ia l F isheries Entry Comm ission____________________________

(Revised 12/2003 OMB) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA Fiscal Note Number: _______
2004 LEGISLATIVE SESSION Bill Version: SB0347A

() Publish Date: _______

R e v is io n D a te /T im e (N o te if c o rre c t io n ):_______________________Dept. A ffected ]____________Fish and Game
Title An Act relating to the moratoria on entry o f new RDU Comm . Fish Entry Comm ission
________________partic ipants or vesse ls into commercia l fishery Component Commerc ia l F isheries Entry
Sponsor Senato r Ben Stevens_____________________________  Comm ission___________________
Requester Senato r Ben S tevens by request__________________Component No. 471

Expenditures/R evenues______________________________________ (T h o u s a n d s o f D o lla rs )____________________
Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 8.0 5.0 5.0 5.0 0.0 0.0
Contractua l 32.8 3.0 3.0 3.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
G rants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
M iscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 40.8 8.0 8.0 8.0 0.0 0.0

CAP ITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 244.5 244.5 244.5 244.5 0.0 0.0

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Menta l Health 0.0 0.0 0.0 0.0 0.0 0.0
1156 Receipt Supported Services 40.8 8.0 8.0 8.0 0.0 0.0

TOTAL 40.8 8.0 8.0 8.0 0.0 0.0

Estimate o f any current year (FY2004) cost: 0.0
Mark this box (X) if funding fo r this bill is included in the Governor's FY 2005 budget p roposa l: [_
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
Implementation of the groundfish moratorium established by SB347 will require modification to CFEC's 
licensing system. For the first year only, programmer contractual costs are estimated at $28.8. Additional 
costs for new forms, postage, long distance charges, and records archive retrievals, travel for adjudicatory 
hearings, groundfish management and planning meetings and research and preparation of proposals 
required under 16.43.908(k) are estimated to be $12.0 for the first year and $8.0 yearly through FY2008.

Revenue projections assume that the number of annual moratorium vessel permit renewals will equal the 
average number of vessels that participated in 1998-2003.

Prepared by: Shirley Penrose, Adm in is tra tive O fficer  Phone 907-790-6960
D ivision Commercia l F isheries Entry Comm ission  Date /T im e 3/1/04 4:36 PM

Approved by: Mary McDowell, Comm issioner_________________________________  Date 3/1 /2004_______
Agency Commerc ia l Fisheries Entry Comm ission________________________

(Revised 12/2003 OMB) Page 1 of 1



Changes to CS for SB 347 -  Version Q

Page 2, line 16 adds: “west of Cape Suckling”

Reason: Eastern Gulf removed from bill.
Page 2, line 21 adds: “west of Cape Suckling”

Reason: Eastern Gulf removed from bill.
Page 7, Section 9 deletes: “(1) Eastern Gulf of Alaska groundfish non-pelagic trawl 
fishery; (2) Eastern Gulf of Alaska groundfish pelagic trawl fishery; (3) Eastern Gulf of 
Alaska groundfish longline fishery; (4) Eastern Gulf of Alaska groundfish pot fishery;”

Reason: Southeast does not have large numbers o f aggregated groundfish. The 
industry in Southeast believes it is not necessary' to impose a moratorium in this 
area.

Page 9, lines 27-28, changes fee structure: “(1) $500 for each pelagic trawl fishery or 
non-pelagic trawl fishery; (2) $250 for each pot or longline fishery;”

Reason: After a review o f the rough estimates o f earnings, these fees were found 
to be more reasonable.

Page 9, lines 30-31, adds: “and the Board of Fisheries,”

Reason: To ensure fu ll cooperation between the Department o f Fish, the Board o f 
Fisheries, and the Commercial Fisheries Entry Commission in the development o f 
appropriate alternatives fo r  management o f Gulf o f Alaska groundfish fisheries.

[NOTE: This section requires the submission of proposals to the legislature for 
legislation or constitutional amendments necessary to implement the recommendations of 
the commission. This will ensure adequate legislative review and approval.]

Page 10, lines 6-9, deleted: “northern Southeast Inside sablefish fishery, the Southern 
Southeast Inside sablefish fishery . . .  or the demersal shelf rockfish fisheries.”

Reason: These are Eastern Gulf fisheries and the Eastern Gulf has been removed 
from the bill.

Page 10, (n), deletes: “(3) ‘Eastern Gulf of Alaska’ means the marine waters of the 
Eastern Gulf of Alaska groundfish fishery registration area, as defined by the Board of 
Fisheries;”

Reason: The Eastern Gulf has been removed from the bill.



t

i

Page 10, line 18, deletes: “north and west of Dixon Entrance”
adds: “west of the latitude of Cape Suckling”

Reason: The Eastern Gulf has been removed from the bill. This redefines the 
Eastern boundary.
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C S  F O R  S E N A T E  B IL L  N O . 347( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR BEN STEVENS BY REQUEST

A  B IL L  

F O R  A N  A C T  E N T IT L E D  

"An Act relating to moratoria on entry of new participants or vessels into a commercial 

fisher}'; relating to vessel permits for, and the establishment of a moratorium on entry of 

new vessels into, state Gulf of Alaska groundfish fisheries; and providing for an effective 

date."

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. The uncodified law o f the State o f Alaska is amended by adding a new section 

to read:

FINDINGS AND PURPOSE WITH REGARD TO A MORATORIUM ON ENTRY 

OF NEW VESSELS INTO STATE GULF OF ALASKA GROUNDFISH FISHERIES, (a) 

The Alaska State Legislature finds that

(1) the goal o f the state is to

(A) protect, maintain, and improve the fishery resources o f the state, 

and manage the use and development of those fishery resources in the best interest of 

the economy and the well-being of the people o f  the state, consistent with the

L
-1-

New Text Underlined [DELETED TEXT BRACKETED]
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WORK DRAFT WORK DRAFT 23-LS1677\Q

sustained yield principle; and

(B) promote the conservation and sustained yield management o f 

Alaska fishery resources and the economic health and stability o f commercial fishing 

in the state by regulating and controlling entry o f participants and vessels into 

commercial fisheries in the public interest and without unjust discrimination;

(2) the North Pacific Fishery Management Council has undertaken an analysis 

of the Gulf o f Alaska groundfish fisheries in the United States exclusive economic zone off 

Alaska and has begun consideration of action that may result in significant reductions in the 

number of fishermen and vessels that may participate in those fisheries;

(3) in order to adequately protect state groundfish fishery resources o f the Gulf 

of Alaska and to protect those dependent upon the groundfish fisheries from economic 

distress, management measures must be considered that will mitigate effects from the 

pressures that will result from rationalization in the federal groundfish fisheries adjacent to 

state groundfish fisheries;

(4) a timely, temporary moratorium on effort in the state-managed groundfish 

fisheries west o f Cape Suckling will control growth during development o f a long-term plan 

for the management o f state Gulf of Alaska groundfish fisheries.

(b) The purposes o f the moratorium on entry o f new vessels into the state Gulf o f 

Alaska groundfish fisheries established by this Act are to

(1) immediately impose a moratorium on entry o f new vessels into the state 

Gulf o f Alaska groundfish fisheries west o f Cape Suckling to temporarily protect Alaska 

fisheries, fishermen, and those dependent on them for a livelihood from potential adverse 

consequences o f action the North Pacific Fishery Management Council is expected to take to 

reduce participation in the Gulf of Alaska groundfish fisheries in the United States exclusive 

economic zone off Alaska, while avoiding unnecessary restrictions on entry to Alaska 

commercial fisheries;

(2) require, during the state Gulf o f Alaska groundfish fishery vessel 

moratorium in state water, study of whether permanent limitation on entry into these 

groundfish fisheries is necessary and, if  so, whether statutory changes are necessary in order 

tc implement an effective limited access program in those groundfish fisheries; and

(3) provide time to pursue statutory or regulatory changes necessary to

CSSB 347( ) -2-
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provide for the long-term management o f Alaska groundfish fisheries.

* Sec. 2. AS 16.43.225(a) is repealed and reenacted to read:

(a) The commission may establish a moratorium on entry o f new persons or 

vessels, or both, into a commercial fishery if  the commission finds that the moratorium 

is necessary °

(1) to promote the conservation and sustained yield m.'inagement of the 

fishery resource and the economic health and stability o f the commercial fishery; and

(2) either

(A) to allow time for the commission to develop regulatory or 

legislative proposals to address needs o f the fishery that cannot be met under 

existing regulations or statutes; or

(B) to allow the Department o f Fish and Game or the Board of 

Fisheries to open a commercial fishery that would otherwise remain closed to 

protect a fishery resource from overexploitation resulting from unrestricted 

access to the fishery.

* Sec. 3. AS 16.43.225(b) is repealed and reenacted to read:

(b) The commission may establish a moratorium in one or more fisheries or 

for one or more fishery resources, gear types, or administrative areas within a fishery.

* Sec. 4. AS 16.43.225(c) is amended to read:

(c) The commission may establish a moratorium under this section for a 

continuous period of up to four years. The commission may extend the period of a 

m oratorium  for a continuous period of not more than two years if necessary to 

achieve a purpose described under (a) of this section. A fishery that has been 

subject to a moratorium under this section may not be subjected to a subsequent 

moratorium under this section unless five years have elapsed since die previous 

moratorium expired.

* Sec. 5. AS 16.43.225(d) is amended to read:

(d) While a moratorium is in effect, the commission shall study and evaluate 

alternatives for m anagem ent of entry into the fishery under this chapter 

[CONDUCT INVESTIGATIONS TO DETERMINE WHETHER A MAXIMUM 

NUMBER OF ENTRY PERMITS SHOULD BE ESTABLISHED UNDER

WORK DRAFT WORK DRAFT 23-LS1677\Q
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AS 16.43.240] by

(1) conducting research into conditions in the fisher)';

(2) consulting with the Department o f  Fish and Game and the Board of

Fisheries; and

(3) consulting with participants in the fishery.

* Sec. 6. AS 16.43.225(e) is amended to read:

(e) The commission shall establish by regulation a qualification date and 

eligibility' criteria [THE QUALIFICATIONS] for applicants for an interim-use 

permit, vessel permit, or both for a fishery subject to a moratorium under this section 

The eligibility criteria for an interim-use permit or vessel permit for a fishery 

subject to a moratorium under this section [QUALIFICATIONS] must include the 

minimum requirements for past or present participation and harvest in the fishery as of

the qualification date established by the commission. The commission shall issue

(1) an interim-use permit to a person who satisfies the eligibility

criteria established under this subsection;

(2) a vessel permit to a person or entity who, as of the qualification

gate of application owns a vessel that satisfies the eligibility criteria established 

under this subsection for a vessel permit for the fishery [THE COMMISSION 

MAY NOT ISSUE AN INTERIM-USE PERMIT FOR A FISHERY SUBJECT TO A 

MORATORIUM UNDER THIS SECTION UNLESS THE APPLICANT CAN 

SATISFY THE QUALIFICATIONS ESTABLISHED UNDER THIS SUBSECTION 

AND ESTABLISH THE PRESENT ABILITY AND INTENT TO PARTICIPATE 

ACTIVELY IN THE FISHERY].

* Sec. 7. AS 16.43.225 is amended by adding new subsections to read:

(f) If the commission establishes a moratorium under this section for a fishery 

that involves more than one fishery resource, type o f gear, or administrative area, the 

commission may limit, as the commission determines appropriate, the species of 

fishery resource that may be harvested, the types o f gear that may be used, and the 

areas where fishing may occur under an interim-use permit or a vessel permit issued 

for the fishery. The commission shall adopt criteria, as appropriate, for determining 

how

CSSB 347( ) -4-
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] (1) restrictions on fishery resources, types o f  gear, and areas fished are

2 established for individual interim-use permits and vessel permits; and

3 (2) eligibility to take a particular fishery resource, to use a particular

4 type o f gear, or to fish in a particular area is established.

5 (g) If the commission establishes a moratorium on entry o f new vessels into a

6 fishery, the commission may regulate the fishing capacity that a vessel may employ

7 under the vessel permit issued for the vessel. The commission shall, as appropriate,

8 adopt criteria for determining how restrictions on vessel fishing capacity' are

9 established for vessel permits. The criteria may be based on past participation in the

10 fishery. The commission may define fishing capacity in terms o f  quantity o f  fishing

11 gear, fishing vessel size, or other characteristics determined by the commission to

12 affect the fishing capacity o f vessels employed in the fishery.

13 (h) A vessel permit issued under this section

14 (1) constitutes a use privilege that may be modified or revoked by law

15 without compensation;

16 (2) may not be

17 (A) transferred to another vessel, oerson, or entity, except as

1S provided under (j) o f this section;

19 (B) pledged, mortgaged, leased, or encumbered in any way;

20 (C) attached, distrained, or sold on execution o f judgment or

21 under any other process or order o f any court;

22 (3) does not alter the requirement for an interim-use permit unaer

23 AS 16.43.140 or a vessel license under AS 16.05.490 - 16.05.520.

24 (i) The commission shall establish fees for the issuance and annual renewal o f

25 vessel permits issued under this section. The annual fee for the vessel permit must

26 reasonably reflect the rate o f economic return for the fishery and may not exceed

27 $1,000.

28 (j) The commission may, in the regulations establishing a moratorium under

29 this section, provide for

30 (1) the substitution o f another vessel for the vessel that is identified on

31 a vessel permit if  the vessel for which the vessel permit was originally issued is sunk,

WORK DRAFT WORK DRAFT 23-LS1677\Q
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destroyed, or damaged to the extent that the vessel is unable to operate in the fishery 

for which the permit is issued;

(2) a vessel permit to be reissued to the new owner o f  a vessel that is 

identified on the vessel permit if  the ownership o f the vessel changes during the 

moratorium;

(3) the substitution of a shorter vessel for the vessel identified on a 

vessel permit if

(A) the Board of Fisheries has adopted a vessel size restriction 

that prohibits the use o f the vessel identified on the vessel permit in the fisher}' 

for which the vessel permit was issued;

(B) the substitute vessel complies with the vessel size 

restrictions adopted by the Board o f Fisheries for the fishery for which the 

vessel permit was issued; and

(C) the substitute vessel is owned by the person or entity that 

owned the vessel identified on the vessel permit.

(k) Unless otherwise provided by law or by a regulation adopted by the 

commission, the commission may not consider participation in a fishery by a person or 

vessel that occurs during the period o f the moratorium in determining eligibility for 

fishing privileges under a subsequent limitation on entry or participation in the fishery.

(/) Unless the application o f a provision o f this chapter to an interim-use 

permit issued under this section conflicts with this section or the purpose of this 

section, an interim-use permit issued under this section is subject to all provisions o f 

this chapter governing interim-use permits.

(m) Nothing in this section limits the powers o f the Board o f Fisheries or the 

Department of Fish and Game.

(n) Notwithstanding AS 16.05.815 and AS 16.43.975, the commission may 

release to the owner o f a vessel information on a vessel's history of harvests in a 

fishery that is necessary to apply for a vessel permit for the vessel under this section.

* Sec. 8. AS 16.43.260(f) is amended to read:

(f) When the commission establishes the maximum number of entry permits 

under AS 16.43.240 for a fishery that is subject to a moratorium under AS 16.43.225,
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priority classification among applicants. Each [AN] applicant for an entry permit 

for the fishery shall be assigned to a priority classification based [SOLELY] upon the 

applicant's qualifications as o f the qualification [EFFECTIVE] date established 

under this subsection [OF THE STATUTE OR REGULATION ESTABLISHING 

THE MORATORIUM],

* Sec. 9. AS 16.43 is amended by adding a new section to read:

Sec. 16.43.908. Vessel perm its for G u lf of A laska groundfish fisheries, (a) 

The commission shall issue annual vessel permits under this section for commercial 

fishing vessels used on or after January 1, 2005, in the state Gulf o f Alaska groundfish 

fisheries. The commission shall issue vessel permits to a vessel upon application by 

the vessel owner. The commission shall issue a separate vessel permit for eacn 

fishery. The G ulf o f  Alaska groundfish fisheries are

(1) Prince William Sound groundfish non-pelagic trawl fishery;

(2) Prince William Sound groundfish pelagic trawl fishery;

(3) Prince William Sound groundfish longline fishery;

(4) Prince William Sound groundfish pot fishery;

(5) Cook Inlet groundfish non-pelagic trawl fishery;

(6) Cook Inlet groundfish pelagic trawl fishery;

(7) Cook Inlet groundfish longline fishery;

(8) Cook Inlet groundfish pot fishery;

(9) Kodiak groundfish non-pelagic trawl fishery;

(10) Kodiak groundfish pelagic trawl fishery;

(11) Kodiak groundfish longline fishery;

(12) Kodiak groundfish pot fishery;

(13) Chignik groundfish non-pelagic trawl fishery;

(14) Chignik groundfish pelagic trawl fishery;

(15) Chignik groundfish longline fishery;

(16) Chignik groundfish pot fishery;

(17) South Alaska Peninsula groundfish non-pelagic trawl fishery;

(18) South Alaska Peninsula groundfish pelagic trawl fishery;
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1 (19) South Alaska Peninsula groundfish longline fishery;

2 (20) South Alaska Peninsula groundfish pot fishery.

3 (b) A vessel permit is a use privilege authorizing the vessel to engage in a

4 specific groundfish fishery if  that fishery is authorized by the Board o f Fisheries. A

5 vessel permit must describe the fishery resource, the type o f gear, and the area for

6 . which the vessel permit is issued. The use privilege conveyed by a vessel permit may

7 be modified or revoked by the legislature without compensation.

8 (c) Except as provided in (m) of this section, on or after January 1, 2005, a

9 commercial fishing vessel may not use pelagic trawl, non-pelagic trawl, longline, or

10 pot gear, as defined by the Board o f Fisheries, to take groundfish in a state Gulf of

11 Alaska groundfish fishery unless a vessel permit for that fishery has been issued for

12 the vessel under this section. This subsection does not prohibit the use of a

13 commercial fishing vessel to take groundfish using gear other than pelagic trawl, non-

14 pelagic trawl, longline, or pot gear, if  the taking and retention o f the groundfish is

15 permitted under regulations adopted by the Board of Fisheries.

16 (d) Notwithstanding AS 16.43.225, the commission may not issue a vessel

17 permit under this section to a commercial fishing vessel for a Gulf o f Alaska

18 groundfish fishery for the period January 1, 2005, through December 31, 2008,

19 inclusive, unless the vessel has, on or after January 1, 1998, and before the effective

20 date o f  this Act, made a documented landing of groundfish in the area using the type

21 of gear for which the permit is to be issued. The commission may by regulation

22 extend the moratorium on entry of new vessels into the G ulf o f  Alaska groundfish

23 fisheries established under this subsection for a maximum period o f two years until

24 January 1, 2011, i f  the commission finds that the extension o f the moratorium is

25 necessary to achieve the purposes of the moratorium.

26 (e) Participation o f a person or a vessel in a Gulf o f Alaska groundfish fishery

27 during the moratorium established under (d) of this section may not be used to

28 establish eligibility for a use privilege for a groundfish fishery that may be issued after

29 the termination o f the moratorium authorized under this section.

30 (f) Subsections (d) - (e) of this section may be superseded by regulations

31 adopted by the commission under subsequent legislation enacted by the legislature

WORK DRAFT WORK DRAFT 23-LS1677\Q
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authorizing the regulations.

(g) If, during the moratorium established under (d) of this section, a 

commercial fishing vessel that qualifies for a vessel permit under this section or that is 

issued a vessel permit under this section is sunk, destroyed, or damaged, to the extent 

that the vessel is inoperable for a state Gulf of Alaska groundfish fishery, the 

commission may, upon the request o f the owner o f  the vessel, reissue the vessel permit 

to another commercial fishing vessel with an overall length that does not exceed the 

overall length o f the vessel that was sunk, destroyed, or damaged by more than ten 

percent.

(h) During the moratorium established under (d) of this section, the 

commission shall, upon request of the new owner o f a vessel and submission of proof 

of ownership, reissue a vessel permit to the new owner o f  a vessel if  the ownership of 

the vessel identified on the vessel permit is transferred.

(i) During the moratorium established under (d) o f  this section, a vessel permit 

may be transferred to a shorter vessel that is substituted for the vessel identified on a 

vessel permit if

(A) the Board of Fisheries has adopted a vessel size restriction 

that prohibits the use o f the vessel identified on the vessel permit in the fishery 

for which the vessel permit was issued;

(B) the substitute vessel complies with the vessel size 

restrictions adopted by the Board o f Fisheries for the fishery for which the 

vessel permit was issued; and

(C) the substitute vessel is owned by the person or entity that 

owned the vessel identified on the vessel permit.

(j) A vessel permit is valid for the calendar year that is inscribed on the vessel 

permit. The annual fee for a vessel permit is

(1) $500 for each pelagic trawl fishery or non-pelagic trawl fishery;

(2) $250 for each pot fishery or longline fishery;

(k) During the moratorium established under (d) o f this section, the 

commission shall, in cooperation with the Department o f  Fish and Game and the 

Board of Fisheries, conduct investigations to determine appropriate alternatives for
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management o f entry into Gulf of Alaska groundfish fisheries in the state. The 

commission shall submit proposals to the legislature for legislation or constitutional 

amendments necessary to implement the recommendations o f the commission.

(/) The commission may adopt regulations that the commission considers 

necessary to implement this section.

(m) Notwithstanding other provisions o f this section, a vessel ] ermit issued 

under this section is not required of a vessel while that vessel is participating in the 

Prince William Sound sablefish fishery or a halibut fishery managed under a federal 

individual fishery quota system.

(n) In this section,

(1) "Chignik" means the marine water o f  the Chignik groundfish 

fishery registration area, as defined by the Board o f Fisheries;

(2) "Cook Inlet" means the marine water o f the Cook Inlet groundfish 

fishery registration an ■, as defined by the Board o f Fisheries;

(3) "groundfish" means a species o f marine finfish other than halibut, 

osmerids, herring, or salmonids;

(4) "Gulf of Alaska" means the marine water o f the state adjacent to 

the Gulf o f Alaska that is west of the latitude o f  Cape Suckling to the westward extent 

o f state water o f the Aleutian Islands;

(5) "Gulf of Alaska groundfish fishery" means a fisher}' in which 

groundfish are taken in a specified administrative or registration area in the Gulf of 

Alaska using a specified type of fishing gear that is either pelagic trawl, non-pelagic 

trawl, pot, or longline gear;

(6) "Kodiak" means the marine water o f the Kodiak groundfish fishery 

registration area, as defined by the Board o f  Fisheries;

(7) "landing" means the act o f offloading for sale, or for transport to a 

buyer for later sale, or catching and processing o f groundfish taken in a halibut or 

groundfish fishery in state water for sale as evidenced by a Department o f  Fish and 

Game fish ticket;

(8) "Prince William Sound" means the marine water o f  the Prince 

William Sound groundfish fishery registration area, as defined by the Board of
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Fisheries;

(9) "South Alaska Peninsula" means the marine water o f  the South 

Alaska Peninsula groundfish fishery registration area, as defined by the Board of 

Fisheries.

* Sec. 10. AS 16.43.911(c) is amended to read:

(c) Notwithstanding AS 16.05.815 and AS 16.43.975. the commission may 

release to the owner o f a vessel information on the vessel's history o f harvests in a 

fishery that is necessary to apply for a vessel permit under AS 16.43.901 - 16.43.908 

[AS 16.43.901 - 16.43.906].

* Sec. 11. The uncodified law of the State of Alaska enacted in sec. 6, ch. 97, SLA 1997, as 

amended by sec. 6, ch. 30, SLA 2000, is amended to read:

Sec. 6. AS 16.43.906, added by sec. 3 o f  this Act, is [AND AS 16.43.911 

ARE] repealed July 1, 2004.

* Sec. 12. AS 16.05.050(a)(l9), 16.05.251(g), AS 16.43.227, and 16.43.228 are repealed.

* Sec. 13. The uncodified law of the State o f Alaska is amended by adding a new section to 

read:

CONTINGENT RETROSPECTIVITY. If  this Act does not take effect before July 1, 

2004, secs. 10 - 11 of this Act are retrospective to June 30, 2004.

* Sec. 14. This Act takes effect immediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT 23-LS1677\Q
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3/2/04

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - SECOND SESSION

BV

Offered:
Referred:

Sponsor(s): SENATOR BEN STEVENS BY REQUEST

CS FOR SENATE BILL NO. 347( )

i; A BILL

jj FOR AN ACT ENTITLED

1 "An Act relating to moratoria on entry of new participants or vessels into a commercial

2 fishery; relating to vessel permits for, and the establishment of a moratorium on entry of

3 new vessels into, state Gulf of Alaska groundfish fisheries; and providing for an effective

4 date."

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6 * Section 1. The uncodified law o f the State o f Alaska is amended by adding a new section

7 to read:

8 FINDINGS AND PURPOSE WITH REGARD TO A MORATORIUM ON ENTRY

9 OF NEW VESSELS INTO STATE GULF OF ALASKA GROUNDFISH FISHERIES, (a)

10 The Alaska State Legislature finds that

11 (1) the goal o f the state is to

12 (A) protect, maintain, and improve the fishery resources of the state,

13 and manage the use and development of those fishery resources in the best interest of

14 the economy and the well-being o f the people o f the state, consistent with the
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sustained yield principle; and

(B) promote tire conservation and sustained yield management o f 

Alaska fishery resources and the economic health and stability o f commercial fishing 

in the state by regulating and controlling entry o f participants and vessels into 

commercial fisheries in the public interest and without unjust discrimination;

(2) the North Pacific Fishery Management Council has undertaken an analysis 

o f  the Gulf o f Alaska groundfish fisheries in the United States exclusive economic zone off 

Alaska and has begun consideration of action that may result in significant reductions in the 

number of fishermen and vessels that may participate in those fisheries;

(3) in order to adequately protect state groundfish fishery resources o f the Gulf 

o f Alaska and to protect those dependent upon the groundfish fisheries from economic 

distress, management measures must be considered that will mitigate effects from the 

pressures that will result from rationalization in the federal groundfish fisheries adjacent to 

state groundfish fisheries;

(4) a timely, temporary moratorium on effort in the state-managed groundfish 

fisheries will control growth during development of a long term plan for the management of 

state Gulf of Alaska groundfish fisheries.

(b) The purposes o f  the moratorium on entry of new vessels into the state G ulf of 

Alaska groundfish fisheries established by this Act are to

(1) immediately impose a moratorium on entry o f new vessels into the state 

G ulf of Alaska groundfish fisheries to temporarily protect Alaska fisheries, fishermen, and 

those dependent on them for a livelihood from potential adverse consequences o f  action the 

North Pacific Fishery Management Council is expected to take to reduce participation in the 

G ulf of Alaska groundfish fisheries in the United States exclusive economic zone off Alaska, 

while avoiding unnecessary restrictions on entry to Alaska commercial fisheries;

(2) require, during the state Gulf o f  Alaska groundfish fishery vessel 

moratorium in state water, study of whether permanent limitation on entry into these 

groundfish fisheries is necessary and, if so, whether statutory changes are necessary in order 

to implement an effective limited access program in those groundfish fisheries; and

(3) provide time to pursue statutory or regulatory changes necessary to 

provide for the long-term management of Alaska groundfish fisheries.
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* Sec. 2. AS 16.43.225(a) is repealed and reenacted to read:

(a) The commission may establish a moratorium on entry o f new persons or 

vessels, or both, into a commercial fishery if the commission finds that the moratorium 

is necessary

fishery resource and the economic health and stability of the commercial fishery; and 

(2) either

(A) to allow time for the commission to develop regulatory or 

legislative proposals to address needs o f the fishery that cannot be met under 

existing regulations or statutes; or

* Sec. 3. AS 16.43.225(b) is repealed and reenacted to read:

(b) The commission may establish a moratorium in one or more fisheries or 

for one or more fishery resources, gear types, or administrative areas within a fishery.

* Sec. 4. AS 16.43.225(c) is amended to read:

(c) The commission may establish a moratorium under this section for a 

continuous period o f up to four years. The commission mav extend the period of a 

moratorium for a continuous period of not more than two years if necessary to 

achieve a purpose described under (a) of this section. A fishery that has been 

subject to a moratorium under this section may not be subjected to a subsequent 

moratorium under this section unless five years have elapsed since the previous 

moratorium expired.

* Sec. 5. AS 16.43.225(d) is amended to read-

(d) While a moratorium is in effect, the commission shall study and evaluate 

alternatives for management of entry into the fishery under this chapter 

[CONDUCT INVESTIGATIONS TO DETERMINE WHETHER A MAXIMUM 

NUMBER OF ENTRY PERMITS SHOULD BE ESTABLISHED UNDER 

AS 16.43.240] by

(1) to promote the conservation and sustained yield management o f the

(B) to allow the Department o f Fish and Game or the Board of

Fisheries to open a commercial fishery that would otherwise remain closed to 

protect a fishery resource from overexploitation resulting from unrestricted 

access to the fishery.
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(1) conducting research into conditions in the fishery;

(2) consulting with the Department o f Fish and Game and the Board o f

Fisheries; and

(3) consulting with participants in tire fishery.

* Sec. 6. AS 16.43.225(e) is amended to read:

(e) The commission shall establish by regulation a qualification date and 

eligibility criteria [THE QUALIFICATIONS] for applicants for an interim-use 

permit, vessel permit, or both for a fishery subject to a moratorium under this section. 

The eligibility criteria for an interim-use permit or vessel permit for a fishery 

subject to a moratorium under this section [QUALIFICATIONS] must include the 

minimum requirements for past or present participation and harvest in the fishery as of 

the qualification date established bv the commission. The commission shall issue

(1) an interim-use permit to a person who satisfies the eligibility 

criteria established under this subsection;

(2) a vessel permit to a person or entity who, as of the qualification 

date of application owns a vessel that satisfies the eligibility criteria established 

under this subsection for a vessel permit for the fishery [THE COMMISSION 

MAY NOT ISSUE AN INTERIM-USE PERMIT FOR A FISHERY SUBJECT TO A 

MORATORIUM UNDER THIS SECTION UNLESS THE APPLICANT CAN 

SATISFY THE QUALIFICATIONS ESTABLISHED UNDER THIS SUBSECTION 

AND ESTABLISH THE PRESENT ABILITY AND INTENT TO PARTICIPATE 

ACTIVELY IN THE FISHERY].

* Sec. 7. AS 16.43.225 is amended by adding new subsections to read:

(f) If the commission establishes a moratorium under this section for a fishery 

that involves more than one fishery resource, type o f gear, or administrative area, the 

commission may limit, as the commission determines appropriate, the species of 

fishery resource that may be harvested, the types o f gear that may be used, and the 

areas where fishing may occur under an interim-use permit oi a vessel permit issued 

for the fishery. The commission shall adopt criteria, as appropriate, for determining 

how

(1) restrictions on fishery resources, types o f gear, and areas fished are
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established for individual interim-use pennits and vessel permits; and

(2) eligibility to take a particular fishery resource, to use a particular 

type of gear, or to fish in a particular area is established.

(g) If the commission establishes a moratorium on entry o f new vessels into a 

fishery, the commission may regulate the fishing capacity that a vessel may employ 

under tire vessel permit issued for the vessel. The commission shall, as appropriate, 

adopt criteria for determining how restrictions on vessel fishing capacity are 

established for vessel permits. The criteria may be based on past participation in the 

fishery. The commission may define fishing capacity in terms o f quantity o f fishing 

gear, fishing vessel size, or other characteristics determined by the commission to 

affect the fishing capacity o f vessels employed in the fishery.

(h) A vessel permit issued under this section

(1) constitutes a use privilege that may be modified or revoked by law 

without compensation;

(2) may not be

(A) transferred to another vessel, person, or entity, except as 

provided under (j) o f this section;

(B) pledged, mortgaged, leased, or encumbered in any way;

(C) attached, distrained, or sold on execution o f judgment or 

under any other process or order of any court;

(3) does not alter the requirement for an interim-use permit under 

AS 16.43.140 or a vessel license under AS 16.05.490 - 16.05.520.

(i) The commission shall establish fees for the issuance and annual renewal of 

vessel permits issued under this section. The annual fee for the vessel permit must 

reasonably reflect the rate of economic return for the fishery and may not exceed 

$1,000.

(j) The commission may, in the regulations establishing a moratorium under 

this section, provide for

(1) the substitution of another vessel for the vessel that is identified on 

a vessel permit if the vessel for which the vessel permit was originally issued is sunk, 

destroyed, or damaged to the extent that the vessel is unable to operate in the fishery
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for which the permit is issued;

(2) a vessel permit to be reissued to the new owner o f a vessel that is 

identified on the vessel permit if  the ownership o f the vessel changes during the 

moratorium;

(3) the substitution of a shorter vessel for the vessel identified on a 

vessel permit if

(A) the Board of Fisheries has adopted a vessel size restriction 

that prohibits the use o f the vessel identified on the vessel permit in the fishery 

for which the vessel permit was issued;

(B) the substitute vessel complies with the vessel size 

restrictions adopted by the Board o f Fisheries for the fishery for which the 

vessel permit was issued; and

(C) the substitute vessel is owned by the person or entity that 

owned the vessel identified on the vessel permit.

(k) Unless otherwise provided by law or by a regulation adopted by the

commission, the commission may not consider participation in a fishery by a person or 

vessel that occurs during the period of the moratorium in determining eligibility for 

fishing privileges under a subsequent limitation on entry or participation in the fishery.

(/) Unless the application of a provision o f this chapter to an interim-use 

permit issued under this section conflicts with this section or the purpose of this 

section, an interim-use permit issued under this section is subject to all provisions o f 

this chapter governing interim-use permits.

(m) Nothing in this section limits the powers o f the Board of Fisheries or the 

Department of Fish and Game.

(n) Notwithstanding AS 16.05.815 and AS 16.43.975, the commission may 

release to the owrner o f a vessel information on a vessel's history o f  harvests in a 

fishery that is necessary tc- opply for a vessel permit for the vessel under this section.

Sec. 8. AS 16.43.260(f) is amended to read:

(f) When the commission establishes the maximum number o f entry permits 

under AS 16.43.240 for a fishery that is subject to a moratorium under AS 16.43.225, 

the commission shall establish a qualification date to be used to determine the
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priority classification among applicants. Each [AN] applicant for an entry permit 

for the fishery shall be assigned to a priority classification based [SOLELY] upon the 

applicant's qualifications as o f the qualification [EFFECTIVE] date established 

under this subsection [OF THE STATUTE OR REGULATION ESTABLISHING 

THE MORATORIUM].

* Sec. 9. AS 16.43 is amended by adding a new section to read:

S ec .  16 .43 .908 . V esse l p e r m i t s  f o r  G u l f  o f  A la s k a  g r o u n d f i s h  f i s h e r ie s ,  (a) 

The commission shall issue annual vessel permits under this section for commercial 

fishing vessels used on or after January 1, 2005, in the state Gulf o f Alaska groundfish 

fisheries. The commission shall issue vessel permits to a vessel upon application by 

the vessel owner. The commission shall issue separate vessel permits for each fishery. 

The Gulf o f  Alaska groundfish fisheries are

(1) Eastern Gulf o f Alaska groundfish non-pelagic trawl fishery;

(2) Eastern Gulf o f Alaska groundfish pelagic trawl fishery;

(3) Eastern Gulf of Alaska groundfish longline fishery;

(4) Eastern Gulf of Alaska groundfish pot fishery;

(5) Prince William Sound groundfish non-pelagic trawl fishery;

(6) Prince William Sound groundfish pelagic trawl fishery;

(7) Prince William Sound groundfish longline fishery;

(8) Prince William Sound groundfish pot fishery;

(9) Cook Inlet groundfish non-pelagic trawl fishery;

(10) Cook Inlet groundfish pelagic trawl fisher>;

(11) Cook Inlet groundfish longline fishery;

(12) Cook Inlet groundfish pot fishery;

(13) Kodiak groundfish non-pelagic trawl fishery;

(14) Kodiak groundfish pelagic trawl fishery;

(15) Kodiak groundfish longline fishery;

(16) Kodiak groundfish pot fishery;

(17) Chignik groundfish non-pelagic trawl fishery;

(18) Chignik groundfish pelagic trawl fishery;

(19) Chignik groundfish longline fishery;
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(20) Chignik groundfish pot fishery;

(21) South Alaska Peninsula groundfish non-pelagic trawl fishery;

(22) South Alaska Peninsula groundfish pelagic trawl fishery;

(23) South Alaska Peninsula groundfish longline fishery;

(24) South Alaska Peninsula groundfish pot fishery.

(b) A vessel permit is a use privilege authorizing the vessel to engage in a 

specific groundfish fishery if  that fishery is authorized by the Board o f Fisheries. A 

vessel permit must describe the fishery resource, the type o f gear, and the area for 

which the vessel permit is issued. The use privilege conveyed by a vessel permit may 

be modified or revoked by the legislature without compensation.

(c) Except as provided in (m) o f this section, on or after January 1, 2005, a 

commercial fishing vessel may not use pelagic trawl, non-pelagic trawl, longline, or 

pot gear, as defined by the Board o f Fisheries, to take groundfish in a state Gulf of 

Alaska groundfish fishery unless a vessel permit for that fishery has been issued for 

the vessel under this section. This subsection does not prohibit the use o f a 

commercial fishing vessel to take groundfish using gear other than pelagic trawl, non- 

pelagic trawl, longline, or pot gear, if  the taking and retention of the groundfish is 

permitted under regulations adopted by the Board of Fisheries.

(d) Notwithstanding AS 16.43.225, the commission may n^t issue a vessel 

permit under this section to a commercial fishing vessel for a Gulf o f Alaska 

groundfish fishery for the period January 1, 2005, through December 31, 2008, 

inclusive, unless the vessel has, on or after January 1, 1998, and before the effective 

date of this Act, made a documented landing o f groundfish in the area using the type 

o f gear for which the permit is to be issued. The commission may by regulation 

extend the moratorium on entry o f  new vessels into the Gulf of Alaska groundfish 

fisheries established under this subsection for a maximum period o f two years until 

January 1, 2011, if the commission finds that the extension of the moratorium is 

necessary to achieve the purposes o f the moratorium.

(e) Participation of a person or a vessel in a Gulf of Alaska groundfish fishery 

during the moratoiium established under (d) o f this section may not be used to 

establish eligibility for a use privilege for a groundfish fishery that may be issued after
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1 the termination of the moratorium authorized under this section.

2 (f) Subsections (d) - (e) o f this section may be superseded by regulations

3 adopted by the commission under subsequent legislation enacted by the legislature

4 authorizing the regulations.

5 (g) If, during the moratorium established under (d) of this section, a

6 commercial fishing vessel that qualifies for a vessel permit under this section or that is

7 issued a vessel permit under this section is sunk, destroyed, or damaged, to the extent

8 that the vessel is inoperable for a state Gulf o f Alaska groundfish fishery, the

9 commission may, upon the request of the owner of the vessel, reissue the vessel permit

10 to another commercial fishing vessel with an overall length that does not exceed the

11 overall length of the vessel that was sunk, destroyed, or damaged by more than ten

12 percent.

13 (h) During the moratorium established under (d) o f this section, the

14 commission shall, upon request o f the new owner of a vessel and submission o f proof

15 of ownership, reissue a vessel permit to the new owner o f a vessel if  the ownership of

16 the vessel identified on the vessel permit is transferred.

17 (i) During the moratorium established under (d) o f this section, a vessel permit

18 may be transferred to a shorter vessel that is substituted for the vessel identified on a

19 vessel permit if

20 (A) the Board of Fisheries has adopted a vessel size restriction

21 that prohibits the use o f the vessel identified on the vessel permit in the fishery

22 for which the vessel permit was issued;

23 (B) the substitute vessel complies with the vessel size

24 restrictions adopted by the Board of Fisheries for the fishery for which the

25 vessel permit was issued; and

26 (C) the substitute vessel is owned by the person or entity that

27 owned the vessel identified on the vessel pennit.

28 0) A vessel pennit is valid for the calendar year that is inscribed on the vessel

29 permit. The annual fee for a vessel permit is

30 (1) $650 for a vessel used in a pelagic trawl or non-pelagic trawl

31 fishery;
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(2) $450 for a vessel used in a longline fishery;

(3) $250 for a vessel used in a pot fishery.

(k) During the moratorium established under (d) o f this section, the

commission shall, in cooperation with the Department o f Fish and Game, conduct 

investigations to determine appropriate alternatives for management of entry into Gulf 

of Alaska groundfish fisheries in the state. The commission shall submit proposals to 

the legislature for legislation or constitutional amendments necessary to implement the 

recommendations o f the commission.

(/) The commission may adopt regulations that the commission considers 

necessary to implement this section.

(m) Notwithstanding other provisions o f this section, a vessel permit issued 

under this section is not required of a vessel while that vessel is participating in the 

Prince William Sound sablefish fishery, northern Southeast Inside sablefish fishery, 

the southern Southeast Inside sablefish fishery, a halibut fishery managed under a 

federal individual fishery quota system, or the directed demersal shelf rockfish 

fisheries.

(n) In this section,

(1) "Chignik" means the marine water o f  the Chignik groundfish 

fishery registration area, as defined by the Board of Fisheries;

(2) "Cook Inlet" means the marine water o f  the Cook Inlet groundfish 

fishery registration area, as defined by the Board of Fisheries;

(3) "Easter.i Gulf of Alaska" means the marine water o f the Eastern 

Gulf o f Alaska groundfish fishery registration area, as defined by the Board of 

Fisheries;

(4) "groundfish" means a species of marine flnfish other than halibut, 

osmerids, herring, or salmonids;

(5) "Gulf o f  Alaska" means the marine water of the state adjacent to 

the Gulf o f Alaska that is north and west of Dixon Entrance to the westward extent of 

state water o f the Aleutian Islands;

(6) "Gulf of Alaska groundfish fishery" means a fishery in which 

groundfish are taken in a specified administrative or registration area using a specified
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type o f fishing gear that is either pelagic trawl, non-pelagic trawl, pot, or longline 

gear;

(7) "Kodiak" means the marine water of the Kodiak groundfish fishery 

registration area, as defined by the Board o f Fisheries;

(8) "landing" means the act o f offloading for sale, or for transport to a 

buyer for later sale, or catching and processing o f groundfish taken in a halibut or 

groundfish fishery in state water for sale as evidenced by a Department o f Fish and 

Game fish ticket;

(9) "Prince William Sound" means the marine water o f  the Prince 

William Sound groundfish fishery registration area, as defined by the Board of 

Fisheries;

(10) "South Alaska Peninsula" means the marine water o f the South 

Alaska Peninsula groundfish fisher}' registration area, as defined by the Board of 

Fisheries.

* Sec. 10. AS 16.43.911(c) is amended to read:

(c) Notwithstanding AS 16.05.815 and AS 16.43.975, the commission may

release to the owner o f a vessel information on the vessel's history o f harvests in a 

fishery that is necessary to apply for a vessel permit under AS 16.43.901 - 16.43.908 

[AS 16.43.901 - 16.43.906].

* Sec. 11. The uncodified law of the State o f Alaska enacted in sec. 6, ch. 97, SLA 1997, as 

amended by sec. 6, ch. 30, SLA 2000, is amended to read:

Sec. 6. AS 16.43.906, added by sec. 3 o f  this Act, is [AND AS 16.43.911 

ARE] repealed July 1, 2004.

* Sec. 12. AS 16.05.050(a)(19), 16.05.251(g), AS 16.43.227, and 16.43.228 are repealed.

* Sec. 13. The uncodified law of the State o f Alaska is amended by adding a new section to 

read:

CONTINGENT RETROSPECTIVITY. If this Act does not take effect before July 1, 

2004, secs. 10-11  o f this Act are retrospective to June 30, 2004.

* Sec. 14. This Act takes effect immediately under AS 01.10.070(c).
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1 buyer for later sale, or catching and processing of groundfish taken in a groundfish

2 fishery in state water for sale as evidenced by a Department of Fish and Game fish

3 ticket;

4 (9) "Prince William Sound" means the marine water of the Prince

5 William Sound groundfish fishery registration area, as defined by the Board of

6 Fisheries;

7 (10) "South Alaska Peninsula" means the marine water of the South

8 Alaska Peninsula groundfish fishery registration area, as defined by the Board of

9 Fisheries.

10 * Sec. 10. AS 16.43.911(c) is amended to read:

11 (c) Notwithstanding AS 16.05.815 and AS 16.43.975, the commission may

12 release to the owner of a vessel information on the vessel's history of harvests in a

13 fishery that is necessary to apply for a vessel permit under AS 16.43.901 - 16.43.908

14 [AS 16.43.901 - 16.43.906].

15 * Sec. 11. The uncodified law of the State of Alaska enacted in sec. 6, ch. 97, SLA 1997, as

16 amended by sec. 6, ch. 30, SLA 2000, is amended to read:

17 Sec. 6. AS 16.43.906, added by sec. 3 of this Act, is [AND AS 16.43.911

18 ARE] repealed July 1,2004.

19 * Sec. 12. AS 16.05.050(a)(19), 16.05.251(g), AS 16.43.227, and 16.43.228 are repealed.

20 * Sec. 13. The uncodified law of the State of Alaska is amended by adding a new section to

21 read:

22 CONTINGENT RETROSPECT1VITY. If this Act does not take effect before July 1,

23 2004, secs. 10 - 11 of this Act are retrospective to June 30, 2004.

24 * Sec. 14. This Act takes effect immediately under AS 01.10.070(c).

SB 347 -10-
New Text Underlined [DELETED TEXT BRACKETED]

SB0347A



Senator 
B f.n S t e v e n s  

716 West 4™ Avemif.
Anchorage, Al<
99501-2133 
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M a s t^ a  S t a t e  L e g is la tu r e

Introduction to Information in Committee Packet on SB 347

Senate Bill 347 is a two-part bill. One part (Sections 2-8) am ends the existing provisions in the 
limited entry statutes authorizing CFEC to adm inistratively establish a tem porary m oratorium  on 
entrants o f  new  participants into a fishery.

The other part o f  the bill (Sections 1 and 9) statutorily establishes a m oratorium  in the G u lf o f  A laska 
state waters groundfish fisheries.

The sectional goes through the bill in order. Please note that Sections 1 and 9 pertain specifically to 
the G ulf o f  Alaska groundfish m oratoria. Sections 2 - 8  amend existing provisions in the limited 
entry statutes relating to the establishm ent o f  moratoriums.

O ther inform ation in this bill packet is divided into two sets. One explains the revisions to the current 
m oratorium  statute, and the other explains the portion o f  the bill establishing m oratoria in the 
groundfish fisheries.
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S e n a t e  B ill 3 4 7

“A n  A c t r e la t in g  to  m o r a to r ia  o n  e n tr y  o f  n e w  p a r t ic ip a n ts  o r  v e s s e l s  in to  a  c o m m e rc ia l  
f is h e ry ; r e la t in g  to  v e s s e l  p e r m its  fo r, a n d  th e  e s t a b l i s h m e n t  o f  a  m o ra to r iu m  o n  e n tr y  o f  
n e w  v e s s e l s  in to , s t a t e  G u lf  o f  A la s k a  g r o u n d f is h  f i s h e r ie s ;  a n d  p ro v id in g  fo r  a n  e f fe c t iv e

d a t e . ”

S e n a t e  Bill 3 4 7  a d d r e s s e s  tw o  i s s u e s  r e g a r d in g  f i s h e r ie s  m o ra to r ia .  O n e  s e c t io n  o f  th e  bill
a m e n d s  A S  1 6 .4 3 .2 2 5  to  a llo w  th e  s t a t u t e  to  b e  u tiliz e d . B e c a u s e  o f  its  c u r r e n t  
i n a d e q u a c i e s ,  t h e  la w  h a s  n e v e r  b e e n  u s e d  to  p la c e  a  m o ra to r iu m  o n  a  f is h e ry . All o f  th e  
m o ra to r ia  im p le m e n te d  to  d a t e  h a v e  r e q u i r e d  s p e c ia l  le g is la t io n .  T h e  s e c o n d  i s s u e  
a d d r e s s e d  in t h e  bill is  t h e  im m e d ia te  n e e d  to  p la c e  a  m o ra to r iu m  o n  th e  G u lf  o f  A la s k a  
g ro u n d f is h  f i s h e r ie s .

O v e r  t h e  p a s t  12  y e a r s ,  s o m e  m e m b e r s  o f  t h e  G u lf  o f  A la s k a  (G O A ) g ro u n d f is h  f ish in g  
in d u s try  h a v e  s o u g h t  to  r a t io n a l iz e  t h e  g r o u n d f is h  f is h e ry . P a r t i c ip a n ts  w a n t  to  c r e a t e  
in c e n t iv e s  t h a t  s lo w  t h e  c o m p e t i t iv e  r a c e  fo r  f is h . T h e  b e l ie f  is  t h a t  th is  will r e s u l t  in a  m o re
e c o n o m ic a l ly  s t a b l e  f i s h e r y  t h a t  c a n  b e t t e r  r e s p o n d  to  c h a n g in g  e c o n o m ic  a n d  
e n v i r o n m e n ta l  c o n c e r n s .

T h e  N o rth  P a c if ic  F is h e r y  M a n a g e m e n t  C o u n c il  (N P F M C ) h a s  t a k e n  s e v e r a l  s t e p s  to w a rd  
ra t io n a l iz a t io n  o v e r  t h e  p a s t  1 2  y e a r s .  T h e  C o u n c il  f o r m e d  th e  f ir s t  o f  t h r e e  c o m m it te e s  to  
a d d r e s s  G O A  ra t io n a l iz a t io n  in t h e  g ro u n d f is h  f is h e ry  in 2 0 0 0 .  T h e  C o u n c il  is d e v e lo p in g  
s e v e r a l  a l te r n a t iv e  a p p r o a c h e s  fo r  n e w  m a n a g e m e n t  p o lic ie s  to  r a t io n a l iz e  G O A  g ro u n d f is h  
f i s h e r ie s  r e s u l t in g  f ro m  f o u r  y e a r s  o f  C o u n c il  m e e t in g s  a n d  in p u t  f ro m  e ig h t  p u b lic  h e a r in g s  
h e ld  th r o u g h o u t  A la s k a  a n d  S e a t t l e  d u r in g  th e  s u m m e r  a n d  fall o f  2 0 0 2 .



R a tio n a liz in g  f e d e r a l  f i s h e r ie s  in th e  G O A  c o u ld  a f f e c t  S t a t e  o f  A la s k a  f is h e ry  m a n a g e m e n t .  
In O c to b e r  2 0 0 3 ,  t h e  B o a rd  o f  F i s h e r ie s  c o n v e n e d  a  c o m m it te e  o f  s t a k e h o l d e r s  w ith  s t a t e ,  
N a tio n a l M a r in e  F i s h e r i e s  S e r v ic e ,  B o a rd  o f  F i s h e r ie s ,  D e p a r tm e n t  o f  L aw , a n d  C o u n c il  
s ta f f . It is  c a l le d  th e  G O A  G ro u n d f is h  R a t io n a l iz a t io n  T a s k  F o r c e .  T h e ir  m is s io n  is  to  
p u r s u e  a p p r o a c h e s  to  p ro v id e  h a r v e s t  o p p o r tu n i t ie s  u n d e r  G O A  ra t io n a l iz a t io n  in s t a t e  
w a te r s  t h a t  d o e s  n o t  c o n flic t w ith  s t a t e  law .

In F e b r u a r y  2 0 0 4 ,  t h e  B o a rd  o f  F i s h e r ie s  v o te d  7 -0 : (1 )  to  r e c o m m e n d  p u r s u in g  le g is la t iv e  
a u th o r i ty  fo r  a  m o ra to r iu m  o n  all n e w  e n t r a n t s  in to  t h e  g ro u n d f is h  f i s h e r ie s ,  e x c lu d in g  jig  
g e a r ;  (2 ) to  r e c o m m e n d  m a in ta in in g  c u r r e n t  s t a t e  g ro u n d f is h  m a n a g e m e n t ,  o r  a l te rn a t iv e ly ,  
a l lo c a te  a  r a n g e  o f  h a r v e s t s  fo r  s t a t e  m a n a g e m e n t  b a s e d  o n  h is to r ic  h a r v e s t  p a t t e r n s  in 
s t a t e  w a te r s ;  a n d  (3 ) d ire c t  t h e  G O A  T a s k  F o r c e  to  c o n t in u e  to  e x p lo r e  w a y s  to  c o n tro l  
h a r v e s t s  w ith in  s t a t e  w a te r s  th a t  m e e t  th e  g o a l s  o f  G O A  ra t io n a l iz a t io n  a n d  r e s t r ic t io n s  
u n d e r  s t a t e  law .

S e n a t e  Bill 3 4 7  will a s s i s t  t h e  D e p a r tm e n t  o f  F is h  a n d  G a m e  a n d  th e  C o m m e rc ia l  F i s h e r ie s  
E n try  C o m m is s io n  in m e e t in g  th e  o b je c t iv e s  o u t l in e d  b y  th e  B o a rd  o f  F i s h e r i e s  fo r  th e  
d e v e lo p m e n t  o f  s t a t e  w a te r  g ro u n d f is h  f i s h e r ie s  in th e  G u lf  o f  A la s k a .
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Sectional Analysis CSSB347 (RES)

“An Act relating to moratoria on entry of new participants or vessels into a commercial fishery; relating to 
vessel permits for, and the establishment of a moratorium on entry of new vessels into, state Gulf of Alaska

groundfish fisheries; and providing for an effective date.”

Section 1. Findings and Purpose for the establishment o f a moratorium on entry o f new vessels into state Gulf o f
Alaska groundfish fisheries. [Section 9 in the bill.]

A m e n d i n g  E x i s t i n g  C F E C  M o r a t o r i u m  P r o v i s i o n s

Section 2. Sets forth purposes for which CFEC may establish a moratorium in a fishery.

Section 3. Establishes that a moratorium may be for one or more fisheries or one or more species, gear types, or
areas.

Section 4. Existing law allows for establishment o f a moratorium of up to four years. This section adds ability to
administratively extend up to another two years if  necessary to achieve the purposes o f the 
moratorium.

Section 5. Current law directs CFEC, during moratorium, to analyze whether the fishery should be limited under
the existing limited entry program. This section expands that assignment, directing CFEC to evaluate 
a broader array o f post-moratorium options for managing entry into the fishery in order to seek the best 
possible long-term solution for the fishery.

Section 6. Makes clear that moratorium eligibility criteria are to include an entrance qualification date established
by the commission.

Authorizes establishment o f a moratorium on persons, vessels, or both, and criteria for qualifying for 
those permits. Current law only provides for a moratorium on entry o f  new persons. This section is 
adding ability to also suspend entry o f additional vessels or o f both vessels and persons.
I n  s o m e  f i s h e r i e s  m u l t i p l e  h i r e d  s k i p p e r s  r u n  t h e  s a m e  v e s s e l s  o v e r  t h e  c o u r s e  o f  a  y e a r .  A  p e r s o n -  
o n l y  m o r a t o r i u m  c o u l d  r e s u l t  i n  m a n y  m o r e  m o r a t o r i u m  p e r m i t s  t h a n  a  v e s s e l - b a s e d  m o r a t o r i u m ,  
t h u s  a l l o w i n g  s u b s t a n t i a l  e x p a n s i o n  o f f l e e t s  d u r i n g  m o r a t o r i u m .  C a p p i n g  t h e  n u m b e r  o f  v e s s e l s  t o  
a v o i d  a d d i t i o n a l  c a p i t a l i z a t i o n  d u r i n g  m o r a t o r i u m  c o u l d  b e  a  m o r e  e f f e c t i v e  t o o l  i n  s u c h  f i s h e r i e s .

( N O T E :  T h i s  d o e s  N O T  a u t h o r i z e  a  p e r m a n e n t  v e s s e l - b a s e d  l i m i t a t i o n  f o l l o w i n g  t h e  m o r a t o r i u m .  S u c h
a u t h o r i t y  w o u l d  r e q u i r e  a p p r o v a l  o f  s u b s e q u e n t  l e g i s l a t i o n . )



Section 7. Adds new subsections providing more detailed direction to CFEC than is provided in existing statute 
about structure, implementation, and ongoing handling o f moratorium and moratorium permits.

(0  If moratoria are established for a fishery that involves multiple species, gear types, or areas, the 
commission may limit by restrictions and eligibility those species, gear types, or areas that are 
authorized under a vessel interim-use or interim-use moratorium permit.

(g), (h), (i), and (j) pertain specifically to when a vessel-based moratorium is used. (These provisions 
are consistent with general provisions in CFEC law, but because the general provisions pertain 
to “person-based” permits, they cannot be relied upon to cover vessel permits.)

(g) Authorizes CFEC to attach capacity restrictions to interim-use vessel permits to prevent upgrading 
to larger vessels and resulting expansion o f  fishing power during moratorium.

(h) Makes clear that permits can be modified or revoked by legislative action without compensation, 
and that they are not “property,” may not be transferred, leased, attached, encumbered, etc.
A vessel interim-use permit does not alter the requirement for the operator o f the vessel to hold a valid 
interim-use permit from CFEC or for the vessel to have a commercial fishing vessel license from 
CFEC.

(i) Directs CFEC to charge fees for initial issuance and annual renewal o f moratorium vessel permits. 
Annual fees are to reflect rates o f economic return (fees for more lucrative fisheries are higher than for 
less lucrative) and those fees may not exceed S I000.

(j) Authorizes CFEC to provide for substitution o f another vessel if  the vessel is sunk, destroyed, or 
damaged beyond use and is unable to operate in the fishery for which the permit is issued.

(k) Participation in the fishery during the moratorium may not be used to establish eligibility for a use 
privilege issued after the moratorium unless otherwise provided by a subsequently adopted law or 
CFEC regulation.

I n t e n d e d  t o  d i s c o u r a g e  “ s p e c u l a t i v e ” f i s h i n g  e f f o r t  d u r i n g  m o r a t o r i u m .

(1) Makes general provisions o f CFEC law pertaining to person-based interim-use permits apply to 
person-based moratorium permits, unless those general provisions conflict with the provisions o f 
section 16.43.225.

(m) Makes explicit that nothing in this section limits the powers o f the Board o f Fisheries or the 
Department o f  Fish Game.

(n) Under cited current laws, fishing history is generally releasable only to the skipper under whose 
interim-use permit fish was landed, even if the vessel used was owned by someone else. In a person- 
based moratorium or limited entry program, the applicant would be the skipper. However, under a 
vessel-based program, the vessel owner needs to access the fishing history data about landings made 
from the subject vessel in order to establish eligibility o f the vessel for a vessel permit. Therefore, this 
section provides vessel owners access to that information if necessary to apply for a vessel permit.



Section 8. If a fishery that was under moratorium is subsequently limited under the traditional limited entry
program, CFEC is authorized to establish a qualification date for eligibility for a limited entry pennit 
that may or may not include time during the moratorium.
Depending on the attributes o f the particular Fishery and participation patterns, there may be 
compelling reasons for including or not including any or all o f the moratorium time in the eligibility 
period for a subsequently enacted limitation.

G u l f  o f  A l a s k a  M o r a t o r i u m

Section 9. (a) This subsection adds a section to AS 16.43 directing the Commercial Fisheries Entry Commission
(CFEC) to issue annual vessel permits for each individual fishery by management area and gear type 
beginning January 1,2005. Vessel owners are required to apply for these permits.

V e s s e l s  i n s t e a d  o f p e r s o n s  w e r e  c h o s e n  f o r  l i m i t a t i o n  s o  a s  t o  d e f i n e  a  s m a l l e r  p o o l  o f p a r t i c i p a n t s  t o  
a c h i e v e  t h e  g o a l  o f  c o n t r o l l i n g  g r o w t h  d u r i n g  d e v e l o p m e n t  o f  a  G u l f  g r o u n d f i s h  r a t i o n a l i z a t i o n  
p r o g r a m  i n  s t a t e  w a t e r s .

T h e  j i g  f i s h e r y  w a s  e x e m p t e d  f r o m  t h e  b i l l  i n  o r d e r  t o  p r o v i d e  f o r  e n t r y  l e v e l  a c c e s s  t o  G u l f  
g r o u n d f i s h  f i s h e r i e s .

(b) Specifies that a vessel use pennit is a use privilege rather than a property right, and that the use 
privilege can be modified or revoked by the Legislature without compensation.

(c) Stipulates that on and after January 1, 2005 (except as in (m)), a vessel may not lake Gulf 
groundfish without a vessel permit as described in (a). This stipulation is limited to trawl, longline, 
and pot gear; it exempts any other gear that may be permitted under Board o f Fisheries regulations.

(d) This section describes the qualifying years for the moratorium. It requires that a documented 
landing o f Gulf groundfish with specified gear in specific areas be made between 1/1/98 and the 
effective date o f  this bill for issuance o f a vessel permit during the moratorium.

T h e  B o a r d  o f  F i s h e r i e s  f i r s t  a u t h o r i z e d  a  s t a t e  w a t e r  P a c i f i c  c o d  f i s h e r y — t h e  s t a t e ’s  p r i m a r y  
g r o u n d f i s h  f i s h e r y — i n  1 9 9 7 ,  a n d  i t  w a s n  V u n t i l  1 9 9 8  t h a t  s t a t e  r e s i d e n t s  t o o k  f u l l  a d v a n t a g e  o f  
t h e  n e w  f i s h e r i e s ;  h e n c e ,  1 9 9 S  w a s  s e l e c t e d  a s  t h e  f i r s t  q u a l i f y i n g  y e a r  i n  o r d e r  t o  m a x i m i z e  t h e  
b e n e f i t s  t o  A l a s k a ’ s  r e s i d e n t s .

(e) Participation o f a person or a vessel in a Gulf groundfish fishery during the period o f the 
moratorium may not be used to establish eligibility for a use privilege issued after the period o f the 
moratorium.

T h i s  s e c t i o n  i s  i n t e n d e d  a s  a  d i s i n c e n t i v e  f o r  a n  i n c r e a s e d  “ r a c e  f o r  f i s h  ”  d u r i n g  t h e  m o r a t o r i u m .

(0  CFEC regulations may supercede subsections (d) -(e) if  enacted by subsequent legislation 
authorizing such regulations.



(g) If a vessel qualifying for a vessel permit is sunk, destroyed, or sufficiently damaged, CFEC may 
reissue the pennit to another vessel owned by the same party. In this situation, the overall length o f 
the new vessel may not exceed the overall length o f the replaced vessel by more than 10%.

(h) If ownership o f  a vessel changes hands, CFEC may reissue the Vessel Permit to the new owner.

(i) Provides for a possible future situation in which the Board o f Fisheries may adopt a vessel size 
restriction. This subsection would allow transfer o f a vessel permit to a shorter vessel that falls 
within the size restriction as long as the owner o f the vessel permit owns it.

(j) Establishes annual fees by calendar year for vessel permits based on gear type: S650 for non- 
pelagic or pelagic trawl, $450 for longline, and $250 for pot.

(k) Directs CFEC and ADF&G to analyze appropriate management alternatives in the Gulf groundfish 
fisheries and submit such proposals as may be developed to the Legislature as appropriate to 
implement the recommendations.

(1) Authorizes CFEC to adopt regulations as necessary to implement the moratorium.

(m)Exempts vessels from this section while participating in the described fisheries.

(n) Provides definitions.

Sections 10-11 .Voids the repeal o f  16.43.911— which is currently to take effect July 1, 2004 -  in order to retain the 
ability o f vessel owners to obtain fishing history information that would otherwise not be available to 
them if access to that information is necessary to establish eligibility for a moratorium vessel pennit.

Repeals 16.05.050(a)(19) that under current moratorium law authorizes the Commissioner o f the 
Department o f Fish and Game, if  authorized by the Board o f Fisheries, to petition CFEC to establish a 
moratorium in a fishery. ( A  s t e p  t h a t  w o u l d  n o  l o n g e r  b e  r e q u i r e d  f o r  i n i t i a t i n g  a  m o r a t o r i u m  u n d e r  
S B  3 4 7 . )

Repeals 16.05.251(g) that authorizes the Board of Fisheries to approve or disapprove a request from 
the Commissioner o f the Department o f Fish and Game to petition CFEC to establish a fishery 
moratorium. ( A  s t e p  t h a t  w o u l d  n o  l o n g e r  b e  r e q u i r e d  f o r  i n i t i a t i n g  a  m o r a t o r i u m  u n d e r  S B  3 4 7 . )

Repeals 16.43.227, which authorized a moratorium in the Southeast Alaska Dungeness crab fishery. 
( T h i s  i s  “ c l e a n  u p ”  o f  e x i s t i n g  l a w  s i n c e  t h a t  m o r a t o r i u m  h a s  e x p i r e d . )

Repeals 16.43.228, which established a moratorium in the Southeast Alaska dive fisheries. ( T h i s  i s  
“ c l e a n  u p ”  o f  e x i s t i n g  l a w  s i n c e  t h a t  m o r a t o r i u m  h a s  e x p i r e d . )

Ensures that sections 10 and 11 will be effective even if this bill is not passed and signed into law in 
time to beat the July 1, 2004, repeal o f 16.43.911 -  thus, it would “reinstate” section 16.43.911 if its 
repeal has taken effect prior to the effective date o f  this bill.

Establishes an im mediate effective date.

Section 12.

Section 13.

Section 14.
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MEMORANDUM

TO: Senator Scott Ogan, Chair
Senate Resources Committee

FROM: Senator Ben S te v e n .^

DATE: February 17, 2004

RE: Senate Bill 347

1 respectfully request the scheduling of Senate Bill 347 “An Act relating to moratoria 
on entry of new participants or vessels into a commercial fishery; relating to the 
establishment of a moratorium on entry of new vessels into state groundfish 
fisheries in the Gulf of Alaska and adjacent state marine water; and providing for 
an effective date,” at your earliest possible convenience.



The need to amend the current fisheries moratorium law 
Sections 2-8 of SB 347

This legislation will advance the goals of developing and protecting Alaska jobs and 
streamlining government and resource management by providing a tool that can be utilized, 
where appropriate, to avoid the risk of:

•  H arm  to fishery  resources
•  E conom ic  d istress am ong fisherm en
•  O ver-cap ita liza tion
•  C losure  o f  fisheries
•  A  s tam pede o f  specu la to rs (perm it seekers)

•  H av ing  to go  d irec tly  to perm anen t lim itation , perhaps p rem atu re ly , i f  it rem ains the only 
ava ilab le  option.

AS 16.43.225 is the section  o f  the L im ited  Entry A ct au tho riz ing  C F E C  to estab lish  a m oratorium  
on new  en tran ts  into a fishery. A  m oratorium  is in tended  to  prov ide a tem porary  halt in grow th o f 
a fishery  du ring  w hich  the sta te  and the fishing industry  have an  opportun ity  to  assess the 
situation  and  exp lo re  op tions before  decid ing  on p erm anen t action.

H ow ever, the crite ria  and process m andated under the cu rren t sta tu te  have been so unusable  that 
all o f  the m oratoria  im plem ented  to date have required  special leg isla tion . In fact, the steps 
cu rren tly  required  are so cum bersom e that undertak ing  a m orato rium  u n d er the cu rren t statu te 
cou ld  be coun ter-p roduc tive  and jou ld  actually  genera te  the dam aging  rush  in to  a fishery  that a 
m orato rium  is in tended  to prevent. A m endm ents are needed  to co rrec t the flaw s in this section  o f 
law and m ake it availab le  as a useful tool for fisheries m anagem ent.

A s fisherm en d iversify  in to  new  species, new  fisheries are develop ing  and, in som e cases, 
expand ing  quick ly . If  partic ipation  levels in a given fishery  are g row ing  too  rapidly , but it is not 
c lea r that im position  o f  lim ited en try  is appropriate  or tim ely , it is im portan t to  have the ability  to 
exped itiously  estab lish  a m orato rium  to contain  g row th  w hile analy sis  is done to determ ine  w hat 
is needed  to  ensure  the health  o f  the fishery for the longer term . T h is w ould  include assessm ent 
o f  w hether perm anen t lim itation  o f  the fishery  is w arran ted , and if  so, how  a lim ita tion  should  be 
structu red  to  be m ost fair, best conserve  the resource, and prov ide for the o rderly  developm ent o f 
the fishery.

B ecause  the cu rren t m oratorium  statu te is inadequate, several tim es in recen t years fisherm en 
have had to  seek  passage  o f  special legislation  to statu to rily  enact m orato ria  in specific fisheries.
In such  cases, the lack o f  a w orkable  m eans o f  qu ick ly , ad m in istra tive ly  im plem enting  a 
m orato rium  cou ld  have d isastrous results for the fishery.

T o  date , 67 o f  A lask a’s fisheries have been p laced under lim ited  entry . O ver 130 perm itted  
fisheries rem ain  open  access. M any o f  these will be suited  to  rem ain ing  unlim ited  in the years to 
com e. O thers w ill be suited to  lim itation  under the L im ited  E ntry  A ct. S till o thers, particu larly  if 
they experience  dram atic  rapid  grow th , m ay be best served by a tim ely  m orato rium , protecting  
the fishery  w hile long-term  so lu tions are explored. T h e  la tter ap p ro ach  w ill on ly  be a realistic 
and w orkab le  op tion  if  AS 16.43.225 is appropria te ly  am ended.



CS for SB 347(RES)

Discussion Points on Legislative Moratorium for Gulf Groundfish Fisheries - (Section 9)
ADF&G

3/1/04

>  The State’s groundfish fisheries are currently open access fisheries.

>  The North Pacific Fisheries Management Council (NPFMC) has been seriously considering 
rationalization of the federal Gulf of Alaska groundfish fisheries for about five years. Final 
action on a plan is expected late in 2005.

>  NPFMC’s goals with rationalization are supportable; they are intended to create incentives that 
slow the competitive race for fish in ways that will create economic stability for the industry 
and fisheries-dependent communities, that improves safety, and that can better respond to 
changing economic, biologic, and environmental concerns.

>  While the State supports these goals, the suite of options being considered could have 
significant impacts to the current state water and parallel fisheries inside three miles.

>  During the federal fishery, the Board of Fisheries has traditionally opened the “parallel 
fisheries" between 0-3 miles to allow access to fish harvested against the federal Total 
Allowable Catch (TAC) by federally-qualified vessels inside of state waters.

> If the federal rationalization program allocates individual harvest privileges via individual 
fishing quotas, cooperatives or other measures that allocate shares, and if the State maintains 
status quo management in its fisheries, the pressure from federal participants in state waters 
will likely increase. If access to the state waters and parallel fisheries are not controlled there 
will be an intensified race for fish, decreased efficiencies, increased economic instability for 
industry and fisheries-dependent communities, and issues associated with localized stock 
depletion and bycatch.

>  The Board of Fisheries has appointed a steering committee comprised of Board members and 
stakeholders to analyze options for management programs in the state water and parallel Gulf 
groundfish fisheries to advise ADF&G and CFEC. This group is working to identify and 
develop constitutionally-acceptable rationalization options for consideration.

>  Attempts are being made to develop a state rationalization program that would complement and 
not confound— if possible— the rationalized federal groundfish fisheries.

>  A moratorium on effort in the state water and parallel Gulf groundfish fisheries is necessary in 
order to control growth during the development of a rationalization program in these fisheries.

>  We support CFEC’s statutory authority to enact appropriate moratoria. However, given that 
actions are imminent that can so strongly impact the interests of the State’s Gulf groundfish 
fisheries, a legislative moratorium for these fisheries is recommended at this time to halt 
growth while options can be explored before permanent actions are taken.
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* Current Moratorium Statute
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Sec. 16.43.225. Moratorium on new entrants into certain fisheries.

(a) Subject to (b) of this section, the commission may establish a moratorium on new entrants into a 
fishery

(1) that has experienced recent increases in fishing effort that are beyond a low, sporadic level of effort;

(2) that has achieved a level of harvest that may be approaching or exceeding the maximum sustainable 
level for the fishery; and

(3) for which there is insufficient biological and resource management information necessary to promote 
the conservation and sustained yield
management of the fishery.

(b) The commission may establish a moratorium on new entrants into a fishery described in (a) of this 
section if

(1) the commissioner of fish and game, subject to AS 16.05.251 (g), petitions the commission under AS 
44.62.220 to establish a moratorium on
new entrants into the fishery; and

(2) the commission finds that

(A) the fishery has reached a level of participation that may threaten the conservation and the sustained 
yield management of the fishery resource
and the economic health and stability of commercial fishing; and

(B) the commission has insufficient information to conclude that the establishment of a maximum 
number of entry permits under AS 16.43.240
would further the purposes of this chapter.

(c) The commission may establish a moratorium under this section for a continuous period of up to four 
years. A fishery that has been subject to a
moratorium under this section may not be subjected to a subsequent moratorium under this section unless 
five years have elapsed since the previous 
moratorium expired.

(d) While a moratorium is in effect, the commission shall conduct investigations to determine whether a 
maximum number of entry permits should
be established under AS 16.43.240 by

(1) conducting research into conditions in the fishery;

3/2/2004 12:IS PM
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(2) consulting with the Department of Fish and Game and the Board of Fisheries; and

(3) consulting with participants in the fishery.

(e) The commission shall establish by regulation the qualifications for applicants for an interim-use 
permit for a fishery subject to a moratorium
under this section. The qualifications must include the minimum requirements for past or present 
participation and harvest in the fishery. The commission
may not issue an interim-use permit for a fishery subject to a moratorium under this section unless the
applicant can satisfy the qualifications established
under this subsection and establish the present ability and intent to participate actively in the fishery.

3/2/2004 12:18 PM
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General Moratorium Law 
Comparing Main Provisions of under Current Law with 

Amended Provisions under CSSB 347(RES)

Provision Current Law SB 347

Steps and en tities 
required  to  initiate 
process o f  estab lish ing  
a m orato rium

16.43.225(b) B ill sec tion  2 — 16.43.225(a)
C o m m issio n er o f  A D F& G  m akes 
find ings that a m orato rium  w ould m eet 
c rite ria  under 16.05.050(a)(19) and 
m ust request approval from  B oard  o f 
F isheries to  petition  C F E C  fo r 
m oratorium .

B oard  considers request and  find ings at 
its nex t reg u la r o r special m eeting  that 
fo llow s receip t o f  the  request and that 
a llow s tim e fo r  15 days' p u b lic  notice 
o f  board 's in ten tion  to  co n sid e r the 
petition . (A S 16.05.251(g))

If B oard  votes to  approve 
C o m m issio n er’s request,
C o m m issio n er m ay then p e tition  C F E C  
fo r m oratorium .

C F E C  m ay then propose a m orato rium  
if  it finds a m orato rium  is w arran ted  
under c rite ria  in 16.43.225

C F E C  m ay p ro p o se  m orato rium  if  it finds 
a m o ra to riu m  w ould  m eet criteria  under 
16.43.225 ( th i s  w o u ld  b e  d o n e  a f t e r  

c o n s u l ta t io n  w ith  ADF&G)

P urpose  o f
m orato rium /cond itions 
under w hich 
m orato rium  m ay be 
estab lished

L isted  in curren t 16.43.225 (a) and 
225(b), and 16.05 .050(a)(19)

B ill sec tion  2 
L isted  in new  225 (a)

E ntities for w hich a 
m orato rium  in new  
en tran ts  m ay be 
estab lished

225(e)
Persons

B ill sec tions 2 & 6 
P ersons, vesse ls , o r  both  (225 (a)) 
( M o r a to r iu m  o n  e n tr y  o f  a d d it io n a l  
v e s s e ls  m a y  b e  e s s e n t ia l  to  c o n tr o l l in g  

g r o w th  o f  f i s h e r y  d u r in g  m o r a to r iu m .  
N o te :  T h is  d o e s  n o t  p r o v id e  a u th o r i t y  fo r  
v e s s e l - b a s e d  p e r m a n e n t  l im i ta t io n )



A dditional
p rovisions/d irection :

C urren t law  silen t on these issues, so 
au tho rity  and  la titude is left unclear or 
dependen t upon “general au thorities” 
prov isions o f  statutes.

B ill sec tion  7 
225 (b) (c) & (f)
F o r fisheries invo lv ing  m ore  that one 
resource , g ea r type o r  area, C F E C  m ay 
spell ou t w hich  o f  th o se  are au thorized  
under a g iven m orato rium  perm it. 
( C r i t i c a l  to o l  to  b e  a b le  to  d e a l  e f fe c t iv e ly  
w ith  c o m p le x  f i s h e r i e s  w ith  m u l t ip le  

s p e c ie s ,  g e a r s ,  a n d  a r e a s  in v o lv e d ) .

225(g)
C F E C  m ay adop t fish ing  capacity  
restric tions for m orato rium  perm its  ( to  

a v o id  s ig n i f i c a n t  e x p a n s io n  o f  f l e e t ’s  
f i s h i n g  p o w e r  d u r in g  m o r a to r iu m . C o u ld  

b e  c r i t i c a l  in  f i s h e r i e s  w ith  w id e  r a n g e  o f  

v e s s e l  s i z e s )

2 2 5  (i)
C F E C  shall charge annual fees for 
m orato rium  perm its  that reasonab ly  
reflect econom ic  re tu rn  in the fishery  
( C F E C  g e n e r a l  a u th o r i t ie s  d o  n o t  c o n ta in  
v e s s e l  p e r m i t  f e e  a u th o r i t y  - n e e d  e x p lic i t  

a u th o r i t y  f o r  v e s s e l  m o r a to r ia .)

225 (e)(2)
If  m orato rium  estab lished  on vessels, 
m orato rium  perm its are  issued to ow ner, 
(as o f  qualifica tion  date) o f  qualify ing  
vessel.

Q uestion  o f  w hether 
partic ipation  during 
m orato rium  m ay count 
tow ard any future use 
priv ilege

16.43.260(f)
Partic ipa tion  during  m oratorium  m ay 
not be counted .

Bill section  7 - 2 2 5 (k )
P artic ipation  during  m orato rium  m ay not 
be coun ted , un less o therw ise  p rovided  by 
law  o r regulation .



G E A R  P R O P O S E D  T O  B E  IN C L U D E D  IN T H E  G R O U N D F IS H  
U N D E R  T H E  P R O P O S E D  G U L F  O F  A L A S K A  M O R A T O R IA

5  A A C  3 9 .1 0 5  (d ) (1 0 )  a  tra w l is a  b a g - s h a p e d  n e t  to w e d  th r o u g h  th e  
w a te r  to  c a p t u r e  f ish  o r  s h e l l f is h .

5  A A C  3 9 .1 0 5  (d ) (1 0 )  (C ) a  p e la g i c  tra w l is a  tra w l w h e r e  t h e  n e t ,  o r  
t h e  tra w l d o o r s  o r  o t h e r  tra w l s p r e a d in g  d e v ic e ,  d o  n o t  o p e r a t e  in 
c o n ta c t  w ith  t h e  s e a b e d  a n d  w h ic h  d o e s  n o t h a v e  a t t a c h e d  to  it a n y  
p r o te c t iv e  d e v ic e ,  s u c h  a s  c h a f in g  g e a r ,  ro lle rs , o r  b o b b in s ,  th a t  
w o u ld  m a k e  it s u i t a b le  fo r  f is h in g  in c o n ta c t  w ith  th e  s e a b e d .

5  A A C  3 9 .1 0 5  (d ) (1 1 )  a  p o t  is  a  p o r ta b le  s t r u c tu r e  d e s ig n e d  a n d  
c o n s t r u c t e d  to  c a p tu r e  a n d  r e ta in  f ish  a n d  s h e l l f is h  a liv e  in t h e  w a te r .  
5  A A C  2 8 .0 5 0  (e )  a  g r o u n d f is h  p o t  is  a  p o t  w ith  in d iv id u a l tu n n e l  e y e  
o p e n in g s  w ith  p e r im e te r s  3 6  in c h e s  o r  l e s s .

5  A A C  3 9 .1 0 5  (d ) (1 3 )  a  lo n g lin e  is a  s ta t io n a r y  b u o y e d  o r  a n c h o r e d  
lin e  o r  a  f lo a tin g , f r e e  d rif tin g  l in e s  w ith  lu r e s  o r  b a i te d  h o o k s  
a t t a c h e d .

O th e r  law fu l g e a r  will n o t  b e  in c lu d e d  u n d e r  th e  m o ra to r ia .



Comparison o f  federal and state w ater groundfish areas.
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moratoi

Subject: moratorium permit
Date: Mon, 1 Mar 2004 09:34:46 -0900 

From: "David Polushkin" <davidp@mtaonline.net>
To: "Scott Ogan" <senator_scott_ogan@legis.state.ak.us>

Mr Scott Ogan,
When The Resource committee will be voting on the moritorium I would like to bring your attention to page 8 lines 

30 to 31 and page 9 line 1.
The fee structure is not fair. For example the pot boats fee is $250 some of those boats are in the 100 foot 

range.
The longline boats that fish in state waters are mostly 32 foot to 42 foot range and thier fee is $450.
It is only fair if the fee is structured by boat size. For example 32 to 58 feet $250, 58 to 70 feet $450, 70 up 

$650.
The smaller boats are all Alaska residents. There is less residents in the bigger boat catigory.

Sincerely Yours 
K-Bay Fishing Association Inc.

President 
David Polushkin

l of l 3/1/2004 11:18 AM

mailto:davidp@mtaonline.net
mailto:senator_scott_ogan@legis.state.ak.us


STATUTUES REQUIRING ACTION BY BOARD OF FISHERIES & 
COMMISSIONER OF ADF&G TO REQUEST THAT CFEC ESTABLISH A 
FISHERY MORATORIUM

Sec. 16.05.050. Powers and duties of commissioner.

(a) The commissioner has, but not by way of limitation, the following powers and duties: ....

(19) to petition the Alaska Commercial Fisheries Entry Commission, unless the Board of 
Fisheries disapproves the petition under AS 16.05.251(g), to establish a moratorium on new 
entrants into commercial fisheries

(A) that have experienced recent increases in Fishing effort that are beyond a low, sporadic 
level of effort;

(B) that have achieved a level of harvest that may be approaching or exceeding the 
maximum sustainable level for the fishery; and

(C) for which there is insufficient bic'.ogical and resource management information 
necessary to promote the conservation and sustained yield management of the fishery.

Sec. 16.05.251. Regulations of the Board of Fisheries.................

(g) The Board of Fisheries shall consider a request of the commissioner for approval of a petition 
to the Alaska Commercial Fisheries Entry Commission to establish a moratorium on new 
entrants into a commercial fishery under AS 16.43.225 at the board's next regular or special 
meeting that follows the receipt by the board of the request for approval of the petition and that 
allows lime for the notice required under this subsection. The board may consider the request of 
the commissioner for approval of the petition only after 15 days' public notice of the board's 
intention to consider approval of the petition. The board shall consider whether the 
commissioner, in support of the request for approval of the petition, has adequately shown that 
the fishery meets requirements for a moratorium on new entrants under AS 16.05.050 . The 
board by a majority vote of its members at the meeting when the petition must be considered 
shall approve or disapprove the petition.



N u m b e r o f U n iq u e  V e s s e ls  - A ll A re a s

1980 1981 1982 1983 1984 1985 
Halibut 2,774
Sablefish 371

1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999
3,247 3,777 3,925 3,642 4,206 4,409 3,452 3,393 3,450 2,057 1,962 1,925 1,601 1,613
606 868 888 768 822 887 1,123 915 1,139 517 503 504 449 433

Halibut Area 2C 
Halibut Area 3A 
Halibut Area 3B

Number of days in the fishery

10 7 5 5 3 4 3.5 3 4 3 2 2 5 3 3 245 245 245 245 245
20 13 11 7 5 5 4 3 4 4 3 2 4 2 3 245 245 245 245 245
20 16 18 10 6 7 5 3.5 A 4.25 2 2 4 2 3 245 245 245 245 245



N u m b e r o f U n iq u e  V e s s e ls  - A ll A rea s

1980 1981 1982 1983 1984 1985 1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999
Halibut 2,774 3,247 3,777 3,925 3,642 4,206 4,409 3,452 3,393 3,450 2,057 1,962 1,925 1,601 1,613
Sablefish 371 606 868 888 768 822 887 1,123 915 1,139 517 503 504 449 433

Number of days in the fishery

Halibut Area 2C 10 7 5 5 3 4 3.5 3 4 3 2 2 5 3 3 245 245 245 245 245
Halibut Area 3A 20 13 11 7 5 5 4 3 4 4 3 2 4 2 3 245 245 245 245 245
Halibut Area 3B 20 16 18 10 6 7 5 3.5 4 4.25 2 2 4 2 3 245 245 245 245 245



Comparison o f federal and state water groundfish areas.

Figure 1. National Marine Fisheries Service statistical ancl reporting areas.

Figure 2. Alaska Department o f Fish and Game groundfish registration areas and 
regions.
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Petersburg Vessel Owners Association
PO  Box 232

Petersburg, A laska 99833 
Phone: (907) 772-9323 Fax: (907) 772-4495

March 3,2004

Senator Ogan, Chair 
Senate Resources Committee 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801

Dear Senator Ogan and Committee Members,

Thank you for the opportunity to provide comments as you consider SB 347. Petersburg 
Vessel Owners Association is a group of commercial fishermen who participate in the 
fisheries that would be affected by the moratorium under Section 9 of this bill. The 
specific concern that I would like to address today is the inclusion of Eastern Gulf of 
Alaska groundfish fisheries in this moratorium. The North Pacific Council decided early 
on in the discussion of Gulf of Alaska rationalization that the Eastern Gulf of Alaska 
would not be included in the program because the groundfish fisheries in our region are 
not in need of limitation or rationalization.

We do not have an excess of participants; we do not have derby-style fisheries, and we do 
not feel that rationalization in the rest of the gulf will result in problems in our area. For 
whatever reason, we do not, at this time, have large aggregations of pacific cod or the 
other groundfish species that would make directed fisheries on these species 
economically viable on a large scale. Therefore we don’t foresee the eastern gr.if being a 
viable alternative to those who might be displaced by a rationalization program in the rest 
of the gulf.

For this reason, we believe that this moratorium presents an unnecessary barrier to entry 
into these groundfish fisheries. If, at some future time, effort does expand in the eastern 
gulf and we find our fisheries in need of limitation, we should be able to avail ourselves 
of the CFEC moratorium process that is laid out in sections two through eight of this bill.

We can support this bill for the portion of the gulf that is subject to the. federal 
rationalization program. However, we would ask you to consider removing fisheries one 
through four under section nine of this bill. Thank you for your consideration of these 
comments.

Sincerely,

Cora Crome 
Director
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Erin Harrington
1325 Mission Rd 

Kodiak. AK 99(515

.Senator Scott Ogan 
St'untc Resources Committee 
Slate Capitol 
Junoau, AK 99801

March 5, 200-1

Chairman Op/m ami Committee Members;

'I hank yon for the opportunity to testify on SB 347 during your March 3 hearing. As a 
commercial fisherman, daughter of a cod fisherman, and domestic partner of a cod fisherman, as 
well as a graduate student in seafood marketing niul economics, my livelihood and that of my 
family members may be greatly affected by the actions taken by the legislature on this matter.

I would like to clarify my earlier testimony regarding this bill. As you have discussed, the bill is 
in two sections, My concerns about the .second section hinge on your treatment of the first.

Sections 2 through 8 of SR 347 create a mechanism whereby the Commercial Fisheries Entry 
Commission would have the authority to implement a moratorium on Gulf of Alaska groundfish 
fisheries. I support efforts to give the CFliC the authority to evaluate these fisheries and lake 
appropriate future actions.

Section 9 of the bill would establish a legislative moratorium. I presently prefer die system 
outlined in sections ?. through X to a legislative moratorium, and believe that any process of 
limiting access to n fishery is best handled in the CFHC. However, if the legislature feels it 
necessary to opt for die Section 9 moratorium, I would encourage you lo consider the inclusion of 
Jl}' j'atr in such a bill. An influx of permit speculators into the jig fishery has already begun and 
would certainly continue without its inclusion in such a moratorium. But again, let ms reaffirm 
my belief that putting authority lor future moratoria in the hands oftho CFliC is preferable to a 
legislative moratorium.

lastly, I would like to strongly disagree with Alvlti Burch and Joe Childers, who would like lo 
see a • •oinioriiim linked to vessels rather than permit holders. As Oliver Holm correctly stated, 
absentee ownership should not bo u goal In any state waters fishery.

Again, I would like to thank you for the opportunity to share my views with you on this matter.
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D EPT. O F  E N V IR O N M E N T A L  CO N SERV A TIO N
O FFIC E OF T H E C O M M ISSIO N ER

March 11, 2004

The Honorable Scott Ogan, Chairman 
Senate Resources Committee 
State Capitol, Room 103 
Juneau, Alaska 99801

Dear Senator Ogan:

The Department of Environmental Conservation respectfully requests your consideration in 
scheduling a hearing for SB 355, an “Act relating to the protection of land and water from waste 
disposal; providing for the regulation of waste management; making conforming amendments; and 
providing for an effective date,” in the Senate Resources Committee at your earliest convenience. 
The bill has had a previous hearing in the Senate Community and Regional Affairs Committee.

You may recall that we spoke last month about a bill that would direct the State to assume primacy 
for the federal wastewater discharge permitting (NPDES) program. We are not yet ready to proceed 
with NPDES assumption and SB 355 does not direct this agency to pursue primacy. The bill, 
however, retains many of the other important provisions we discussed. Its effect is to rationalize the 
statutory authority for the waste disposal permit program under AS 46.03.100, by reorganizmg and 
supplementing the permitting tools available to the agency to protect Alaska’s surface water and 
groundwater from pollution. SB 355 has a zero fiscal note. Attached is information which explains 
the bill in further detail.

Dan Easton, DEC’s Water Division Director will provide you with any additional information you 
might require regarding this bill. Your staff can contact Mr. Easton at 465-5135, or Melanie Lesh, 
the department’s legislative liaison, at 465-5290. As always, please contact me if I can be of 
assistance.

Sincerely,

Emesla Ballard 
Commissioner

Attachments

cc: The Honorable Senate Resources Committee Members
Dan Easton, Director, Division of Water, DEC

G:\COMM\WP\2004\SB 355.Sen.Kcs.Request letlcr.doc p,„ lfea on ,ecyded paper



De p a r t m e n t  o f  E n v ir o n m e n t a l  C o n se r v a t io n  
S e n a t e  B il l  3 5 5 / H o u s e  B il l  5 2 4  

“R e l a t in g  t o  t h e  p r o t e c t io n  o f  land  and  w a t e r  f r o m  w a s t e  d is p o s a l "

S en a te  Bill 355  an d  H ouse Bill 5 24  replace specific s ta tu to ry  references to  “perm its" with 
th e  b ro ad e r te rm  “au tho riza tion" an d  allows DEC to  se lec t from  a range  of tools to 
au tho rize  w aste  d isp o sa l activ ities depend ing  on risk . Tools include:

I. In d iv id u a l p e rm its .  T his is the  conventional p e rm it issu ed  to  a  specific facility for 
a  p a rticu la r d isposa l activity. Individual pe rm its  a re  u sed  to au th o rize  larger, m ore 
com plex, larger volum e, an d  h igher risk  activities.

E x a m p le s  of facilities a n d  opera tions likely au th o rized  u s in g  in d iv id u a l  p e rm its :
• M ajor seafood p ro cesso rs
• M ajor m unic ipal w astew ate r d ischarges
• Refinery d ischarges
• B allast w ater tre a tm e n t d ischarges
• Large (Class I a n d  2) landfills
• Oil a n d  gas drilling w aste  d isposa l n o t covered by in teg ra ted  w aste  mgt. perm its 
« A sbestos m onofills

II. G e n e ra l p e rm its . G eneral p e rm its  m e u sed  to  au tho rize  a  n u m b e r o f sim ilar 
activ ities in  a  geographic a rea . Persons th a t  w ish  to be covered by th e  general 
perm it notify DEC of th e ir  in te n t to opera te  in  com pliance w ith  the  perm it. G eneral 
p e rm its  are  u sed  to  au th o rize  lower risk  activities.

E x a m p le s  of facilities a n d  opera tions likely au th o rized  u s in g  g e n e ra l  p e rm its :
• P lacer m ines
• Log tran s fe r  facilities
• S to rm w ater d isch arg es
• Remote cam p sew ag e/so lid  w aste  d isposal
• Oil an d  g as exp loration  a n d  developm ent
• Sm all seafood p ro cesso rs

III. P e rm its  by  ru le . The “p erm it by rule" tool is u se d  to au th o rize  low -risk activ ities 
by prom ulgating  req u ire m e n ts  in regulation .

E x a m p le s  of facilities a n d  opera tio n s likely au th o rized  u s in g  p e rm its  b y  ru le :
• R ural landfills
• R esidential dom estic  w astew ater sy s tem s th a t  d ischarge  to m arin e  w aters
• Coal bed m e th an e  exploration
• N on-jurisd ictional w e tland  fill
• C onstruc tion  dew atering
• O il/w ater se p a ra to rs
• Sm all an im al con finem en t opera tions
• C onstruc tion  d eb ris  landfills
• Wood w aste  m onofills

G:\COMM\Lcgislative Issuc;A2004VPcrmit Tool Fact Shcet2.doc 1



IV. P lan  ap p ro v a ls . Sew erage system s an d  tre a tm e n t w orks t h a t  do n o t  d isc h a rg e  
can  be au tho rized  by p lan  approval.

E x am p les of facilities and  opera tions likely au th o rized  by p la n  a p p ro v a l:
• Z ero-discharge sew age treatm ent, lagoons
• Z ero-discharge tem p o ra iy  sto rage of oil an d  g as drilling w aste
• Z ero-discharge tem p o ra iy  sto rage of som e coal bed m e th an e  p ro jec ts

V. In te g ra te d  w a s te  m a n a g e m e n t p e rm its .  Com plex facilities an d  opera tions 
requiring  m ore th a n  one DEC w aste  d isposa l au th o riza tio n  c a n  be au tho rized  using  
in teg rated  w aste  m an ag em en t perm its.

E x am p les  of facilities an d  opera tions likely au tho rized  by in te g ra te d  w a s te  
m a n a g e m e n t p e rm its :
• Com plex m in ing  opera tions
• M ajor o il/g a s  d ev e lo p m en t/p ro d u c tio n  p ro jec ts

G:\COMM\Lcgislalivc !ssi;cs\2004\Pemiil Tool Fact Shcet2.doc 2



D e p a r t m e n t  o f  E n v ir o n m en ta l  C o n ser v a tio n  
S e n a t e  B ell 3 5 5

“R e l a t in g  t o  t h e  p r o t e c t io n  o f  land  a n d  w a t e r  f r o m  w a s t e  d is p o s a l ”

S en a te  Bill 355  clarifies th e  s ta tu to ry  foundation  for a  ra tio n a l w a te r p ro tec tion  
program . It is a n  in teg ra l piece of th e  D ep artm en t of E nv ironm enta l C onservation’s 
(DEC) ‘‘R a ind rops to O cean s” in itiative to move th e  S ta te  of A laska  _o a  
com prehensive a n d  ra tio n a l p rog ram  for p ro tec ting  A laska’s  w a te r a s  it  flows 
th ro u g h  th e  hydrologic cycle, from  ra in d ro p s  to oceans.

W h at th e  b ill d o es:

SB 355  rep laces specific s ta tu to iy  references to “p e rm its” w ith  th e  b ro ad er te rm  
“a u th o riza tio n ” an d  a llo w s DEC to  s e le c t  fro m  a  ra n g e  o f  to o ls  to  a u th o r iz e  
w a s te  d isp o sa l a c t iv i t ie s  d e p e n d in g  o n  r isk . Tools include:

• In d iv id u a l p e rm its .  T his is  th e  conven tional perm it issu e d  to  a  specific facility 
for a  p a rtic u la r  d isp o sa l activity. Individual perm its  are  u sed  to au tho rize  
larger, m ore com plex, la rger volum e, a n d  h igher r isk  activities.

• G e n e ra l p e rm its .  G eneral p e rm its  a re  u sed  to au tho rize  a  n u m b e r of sim ilar 
activ ities in  a  geographic  a rea . P ersons th a t  w ish  to be covered by th e  general 
p e rm it notify DEC of th e ir  in te n t to opera te  in  com pliance w ith  th e  perm it. 
G enera l p e rm its  a re  u se d  to au thorize  lower risk  activities.

• P e rm its  b y  ru le . T he “perm it by ru le” tool is  u sed  to au tho rize  low -risk 
activ ities by p rom u lga ting  req u irem en ts  in  regulation . P erm its by ru le  a re  u sed  
for low -risk  activ ities.

• P la n  a p p ro v a ls . Sew erage sy stem s a n d  tre a tm e n t w orks th a t  do n o t d ischarge 
c an  be au th o rized  by approving  p lans.

• P ro v id e s  fo r  in te g r a te d  w a s te  m a n a g e m e n t p e rm its  for com plex facilities 
req u irin g  m ore th a n  one DEC perm it.

A llow s a d m in is t r a t iv e  e x te n s io n  o f DEC p e rm its . SB 355 allows DEC to develop 
reg u la tio n s u n d e r  w hich  th e  agency m ay  extend  expiring indiv idual an d  general 
p e rm its  beyond th e ir  exp ira tion  date .

E x p a n d s  r e q u ir e m e n ts  fo r  p ro o f  o f  f in a n c ia l r e s p o n s ib ili ty  for h a rm fu l m ining  
w aste . Proof of financ ia l responsib ility  a u th o rity  is  u sed  to m ake su re  th a t  ow ners 
of large solid  w aste  d isp o sa l facilities have se t  a side  enough  m oney to properly  close 
the facilities. For m in ing  activ ities, ra th e r  th a n  requ iring  sep a ra te  financial 
a ssu ra n c e , SB 35 5  allow s DEC to accep t financial a ssu ra n c e  provided to  a s ta te  or 
federal lan d  m an ag em en t agency.

M od ifies t h e  d e f in i t io n  o f  " so lid  w a s te "  to m ake  the  te rm  m ore specific a n d  ad d s  
a  d e f in i t io n  fo r  ‘‘m u n ic ip a l  so lid  w a s te ” to help  d is tin g u ish  m un ic ipal solid w aste  
from  in d u s tr ia l a n d  o th e r  form s of solid w aste. SB 355 also allow s DEC to exem pt 
sm all landfills th a t  accep t househo ld  h aza rd o u s  w aste  from  providing proof of 
financ ia l responsib ility .



SB 355
SENATE BILL NO. 355 BY THE SENATE RULES COMMITTEE 
BY RF.QUEST OF THE GOVERNOR, entitled:

"An Act relating to the protection of land and water from waste disposal; providing 
for the regulation of waste management; making conforming amendments; and 
providing for an effective date."

Dear President Therriault:

Under the authority of article III, section 18, of the Alaska Constitution, and in the interest 
of reoucing duplication in and otherwise improving regulatory processes, I am transmitting 
a bill relating to regulation of waste management and disposal that would:

1. reorganize and supplement existing statutory authority to provide flexibility in the 
regulatory tools used to control the treatment an* ' disposal of waste;

2. streamline certain aspects of the permitting process; and

3. provide explicit statutory authority for proof of financial responsibility for certain 
types of municipal solid waste and mining waste treatment and disposal facilities.

Under existing state law, the Department of Environmental Conservation (DEC) regulates a 
broad universe of waste and wastewater disposal activities. In addition to regulating 
discharges to surface waters, the DEC regulates discharges to groundwater and the disposal 
of solid and liquid wastes on land. The existing statutory authority for these regulatory 
programs is drawn from several sections of AS 46.03, some providing broad, general 
powers and others prescribing detailed requirements. These statutory authorities do not 
provide adequate regulatory tools for efficient regulation of waste treatment and disposal.

This bill would change the existing statutory authority for a waste disposal permit program 
(AS 46.03.100) by reorganizing and supplementing it. That reorganized section would 
preserve the essential requirement to obtain authorization before conducting an operation 
that results in waste disposal. The bill would allow for the needed authorization to take one 
of several forms, providing flexibility to use regulatory tools other than the individual and 
general permits contemplated by the current law, in addition to those permits. The bill 
would provide for stakeholder participation in that even the simplest of the regulatory tools 
would include notice and comment regulation adoption.

The changes proposed to existing AS 46.03.100 would address requirements for proof of 
financial responsibility for certain types of waste treatment or disposal facilities. Current 
law explicitly requires such proof only for permits to dispose of hazardous waste. This bill 
would refocus the requirement on solid waste disposal facilities that accept hazardous 
waste and on mine waste treatment and disposal facilities that use chemical processing or 
have acid generation potential. For mines that do not use chemical processing or produce



waste with acid generation potential, proof of financial responsibility would not be required 
as a condition for the waste treatment or disposal authorization, but this would not affect 
the separate reclamation-related financial responsibility requirements administered by the 
Department of Natural Resources. The bill would provide for DEC to accept proof of 
financial responsibility provided to the Department of Natural Resources or a federal land 
manager agency for mine reclamation instead of requiring duplicative bonding.

The bill would clarify that the proof of financial responsibility must cover managing and 
closing the facility to control or minimize the risk of release of unauthorized levels of 
pollutants to waters. The bill also would allow for the possibility that this financial 
responsibility requirement may need to be extended to some municipal solid waste disposal 
facilities.

.The changes proposed to AS 46.03.100 would modify the requirement for a solid waste 
permit applicant to demonstrate consideration of all solid waste management options and 
consistency with the waste reduction practices and priorities of AS 46.06.021. As modified, 
those requirements would apply only to non-municipal solid waste disposal applicants.

The bill also would reorder the components of the waste disposal authorization provisions 
so that they flow from the prohibition against unauthorized waste disposal, to the basic 
regulatory tools available for authorizing the disposal, to provisions for plan reviews and 
integrated waste management permits, to the exemptions, and finally to specific 
requirements that must be met by certain categories of disposers.

This bill would amend some existing permit processing requirements related to application 
submittals, public notice and comment opportunities, the maximum term of peimits, and 
the causes for termination or modification of an authorization.

This bill would add a definition for "municipal solid waste" and would amend the 
definition of "solid waste." It also would repeal the plan submittal, review, and approval 
provisions of AS 46.03.090 and 46.03.720(a) as superfluous in light of the changes 
proposed to AS 46.03.100 (which makes written plan approvals one of the tools 
available for authorizing activities covered by the repealed sections). It also would'make 
conforming amendments in AS 16.05.782(e), AS 44.46.025(a), and 46.03.833(a), to reflect 
citation or terminology changes caused by other amendments and repealers in the bill.

I urge your prompt and favorable action on this measure.

Sincerely yours,
/s/
Frank H. Murkowski 
Governor



SB  355  - Sectional Analysis
Relating to Protection o f  Land and Water from Waste Disposal

Section 1. Makes conforming changes to reflect AS 46.03.100’s switch from “permit” as the 
only form of agency approval lo the more flexible “prior authorization.”

Section 2. Makes conforming changes to reflect retitling of AS 46.03.100 to “waste management 
and disposal authorizations” and repeal of AS 46.03.720(a).

Section 3. Modifies current “waste disposal permit” requirements to fit a “waste management 
and disposal authorization” regulatory approach.

1. Subsection (a) prohibits waste disposal and related sewer or treatment system 
construction activities without DEC authorization.

2. Subsection (b) describes five waste management and disposal authorization tools to be 
used and revises general permit standards.

3. Subsection (c) centralizes sewer or treatment system plan review and approval 
authority and provides for plan approval to serve in lieu of a permit under some circumstances.

4. Subsection (d) provides for use of integrated waste management and disposal 
authorizations.

5. Subsection (e) pulls together in one subsection the existing waste disposal pennit 
exemptions.

6. Subsection (f) clarifies and amends proof of financial responsibility requirements for 
facilities that handle hazardous waste, mining waste from operations that use chemical 
processing or have the potential to generate acid, and some municipal solid waste disposal 
facilities.

7. Subsection (g) modifies the waste reduction practices and priorities demonstration so 
that it applies only to non-municipal solid waste disposal applicants.

Section 4. Amends permit application requirements and makes conforming changes.

Section 5. Changes newspaper publication requirements for waste management and disposal 
permits.

Section 6. Clarifies permit duration limit, provides for regulations on administrative continuance 
of expiring permits, and makes conforming language changes.

Section 7. Amends statutory provisions on termination and modification of waste disposal 
permits and makes conforming changes.

Section 8. Adds a savings clause to allow for termination and modification of permits or plan 
approvals for reasons other than those in Section 7.

1



SB 355  - Sectional Analysis
Relating to Protection o f  Land and Water from Waste Disposal

Section 9. Makes conforming changes to reflect the reorganization of subsections in AS 
46.03.100 and the terminology used for financial responsibility requirements.

Section 10. Redefines the term “solid waste.”

Section 11. Adds definition for “municipal solid waste.”

Section 12. Repeals AS 46.03.090 sewage and industrial waste or treatment plan submittal 
provision and AS 46.03.720(a) sewerage system or treatment works plan review and approval 
provisions.

Section 13. Instructs the Revisor of Statutes to make conforming changes to one section heading 
to reflect repeal of a subsection.

Section 14. Provides for an immediate effective date to allow work on regulations to implement 
the requirements of Sections 1-12 above to begin without delay.
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D E PT . O F E N V IR O N M E N T A L  CO N SERV A TIO N
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March 16, 2004
The Honorable Kim Elton 
State Senate
Alaska State Capitol, Room 115 
Juneau, Alaska 99801

Dear Senator Elton:

Please find below my answer to your question raised at the Senate Community & Regional Affairs
Committee hearing held on March 10, 2004.

Changing the AS 46.03.110 waste management permit notice requirement from two publications in
one newspaper to at least one publication in one newspaper is consistent with the level of newspaper
notice required under the Administrative Procedure Act (APA) for regulations.

• The APA does not prescribe public notice requirements for permit actions, but it does for 
regulations. AS 44.62.100(a) requires publication of a notice of the proposed adoption, 
amendment or repeal of a regulation in a newspaper of general circulation or trade or industry 
publication. The public notice requirement can be satisfied in a number of ways, including 
through a combination of publication and broadcasting. Under the APA, the notice of the action 
on regulations also must be posted on the Alaska Online Public Notice System.

• The driving force behind the change in the minimum number of publications in Section 5 of SB 
355 (page 6, lines 6-7) was a desire for regulatory flexibility. The ability to reduce costs by 
minimizing the number of required publications when appropriate was a consideration but not the 
main reason for the change.

• Instead of being stuck in the mold of ordering two newspaper publications for each and every 
waste management permit application, DEC wants to be able on a program-specific or 
authorization-specific basis to put together the combination of notices that is best calculated to 
reach the affected public, with the minimum being a single publication in the newspaper, coupled 
with other forms such as the on-line public notices and mailing/email distribution lists.

If you have any further questions, please let me know.

Sincerely,

_____

Emesta Ballard 
Commissioner

prinled on recycled paper

http://www.state.ak.us/dec/


March 19, 2004
C  O  E U  R

The Honorable Scott Ogan, Chair 
Senate Resources Committee 
State Capitol, Room 103 
Juneau, Alaska 99801 Juneau Alaska 99801 

Telephone 907.789.1S91 
Facsimile 907.789.1503

Coeur Alaska, Inc.
3031 Clinton Dr., Suite 202

ALASKA.

Dear Senator Ogan:

This letter is written in support of SB 355 by Coeur Alaska, Inc. Coeur Alaska 
is a wholiy-owned subsidiary of Coeur d’Alene Mines Corporation. Coeur owns and operates two 
major mines in the U.S. in Idaho and Nevada. Coeur is the largest primary silver producer in tire 
U.S. We are currently working on permitting and feasibility studies to develop the Kensington Gold 
Mine north of Juneau. We hope to commence construction in summer 2004, and create over 300 
construction and 200 operations jobs in Southeast Alaska. Alaska is one of the few states in the U. S. 
that currently provides a reasonable degree of predictability in their permitting process.

We have appreciated the willingness by ADEC to entertain our input on this very important 
legislation. We view it as the first step in the development of additional future legislation that will 
ultimately result in ADEC receiving NPDES primacy. This is very important to the mining industry, 
and future investments in the State of Alaska.

One important aspect of the bill is definitely the “permit by role” provision, which would allow 
ADEC to authorize simple activities using this approach. By writing requirements into regulation in 
this manner, environmental objectives will be met and the process will be streamlined. This is good 
for the environment, allows for “site specific” treatments, and is good for responsible industries.

Also, we support the proof of financial assurance provision. The opportunity to coordinate this 
aspect for waste disposal facilities will help to mitigate costly and inefficient duplication of 
programs.

Finally, a program which will allow ADEC to administratively extend permits is again important to 
industry. This provision allows for thorough review by the agency, and permit coverage during 
renewal for the permittee. Permitting is often an onerous program. It is time critical; delays can 
ultimately result in “no project” decisions. The current Administration’s proactive efforts to develop 
a consolidated process is to be commended.

Thank you for the opportunity to comment.

Best regards,

Robert T. "Rick" Riclrins 
Project Director
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March 19, 2004

Senator Scott Ogan 
Senate Resources Com m ittee 
Alaska State Legislature, S tate Capitol 
Juneau, Alaska 9 9 80 1 -1182

Re: SB 355 —  Waste M anagement/Disposal

Dear Senator Ogan:

On behalf o f the  Resource Developm ent Council fo r Alaska, 
Inc. (RDC), I  am w riting  in support o f SB 355  —  Waste 
Management/Disposal.

RDC is a private, m em bership-funded, n on -p ro fit trade 
association. The organization represents Individuals and • 
companies from  Alaska's m ining, tim ber, oil and gas, 
tourism  and fishing Industries. Also w ith in  our ranks are 
local com m unities, Native regional and village 
corporations, organized labor and industry support firm s. 
Our mission is to help grow  Alaska's econom y through the 
responsible developm ent o f the state's natura l resources.

SB 355 accomplishes several objectives o f im portance to 
both the D epartm ent o f Environm ental Conservation (DEC) 
and the regulated com m unity. The bill g reatly  enhances 
□EC's m anagem ent flex ib ility  by defining several tools the 
departm ent may use to authorize waste disposal. These 
tools include individual and general perm its, 
authorlza tions-by-regu la tion , approval o f plans of 
operation and Integrated waste m anagem ent and disposal 
authorizations.

This broad array o f m anagem ent options will allow the 
departm ent to  m ore effic iently and effective ly regulate 
waste disposal th roughout the state. In  tu rn , the 
regulated com m unity  will benefit from  an oversight

121 West Firewood lano, Suite 250, Anchorage, Alaska 99503-2035 
Phone: 907/276-0700 Fax: 907/276-3887 Email: Resourcosoakrdc.org Website: www.akrdc.org

http://www.akrdc.org
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system th a t can be ta ilored to f it  a varie ty  o f d iffe ren t operating and 
disposal scenarios. SB 355 allows DEC to replace a "one -s lze -fits -a ll" 
program  w ith  a m ore dynam ic and practical plan.

SB 355 also clarifies the  financial responsibility requirem ents fo r 
disposal operators. The bill defines a range o f options DEC m ay 
consider when evaluating an operator's  proof o f financial responsibility. 
Individual operators w ill benefit from  the  opportun ity  to  m eet the 
standard by choosing the  assurance mechanism m ost appropriate to 
th e ir unique set o f circum stances.

Lastly, the  bill provides fo r DEC to  prescribe in regulations the 
circumstances under which an expiring p erm it m ay be adm in istra tive ly 
continued. Having the  option to adm in istra tive ly  extend a p erm it will 
be another valuable tool fo r the  departm ent and potentia l benefit to 
the regulated com m unity . Due to  DEC'S lim ited resources, operations 
under an expired pe rm it can occur through no fa u lt o f the operator. 
Such occurrences Increase th e  risk o f th ird -p a rty  litigation and 
threaten to  drive up the costs o f doing business fo r DEC and the 
regulated com m unity . Defining an appropriate process fo r Issuing 
adm in istrative  extensions addresses th is im portan t concern.

RDC appreciates the  opportun ity  to  com m ent on SB 355. Our 
m em bership s trong ly supports the  legislation and we encourage you to 
hear the bill and m ove It forw ard. Thank you fo r  yo u r consideration 
and please feel free to  contact me with any questions.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL 
fo r Alaska, Inc.

Tadd Owens 
Executive D irector

cc: Com m issioner Ernesta Ballard, DEC
Dan Easton, D irector, Division o f W ater, DEC



Alaska Oil a n d  G a s  Association

121 W. Fireweed Lane, Suite 207 
Anchorage, Alaska 99503-2035
Phone: (907)272-1481 Fax: (907)279-8114 
Email: crockett@aoga.org 
Marilyn Crockett, Deputy Director

\  March 19, 2004

Senator Scott Ogan, Chair 
Senate Resources Committee 
Alaska State Legislature 
State Capitol, Room 103 
Juneau, Alaska 99801-1182

The Alaska Oil and Gas Association (AOGA) is a private, nonprofit trade association whose 
19. member companies account for the majority of oil and gas exploration, development, production, 
transportation, refining and marketing activities in Alaska. We are submitting this letter for the 
Committee’s consideration during its deliberations on SB355, “An Act relating to the protection of 
land and water from waste disposal; providing for the regulation of waste management; making 

. conforming amendments; and providing for an effective date”. AOGA strongly supports this 
■ legislation.

This legislation is an excellent example of the Alaska Department of Environmental 
. Conservation continuing to pursue opportunities to streamline its processes, while at the same time 
ensuring that its assigned responsibility of protecting Alaska’s environment is carried out. It gives 
DEC additional regulatory tools for waste management and disposal activities in Alaska by 
providing it with flexibility to authorize these activities through general permits for like activities, 
authorization by regulation, and approvals of management plans, in addition to the traditional 

. vehicle of issuing individual permits.

It also gives the Department the ability to administratively extend permits which are about to 
expire. .This is an authority which has long been in place with other agencies, and in particular, the 
U.S. Environmental Protection Agency. The ability to administratively extend permits is important 
because it allows the Department to spend additional time cn renewal o f a particular permit if it 
feels it is necessary; it allows DEC the flexibility to prioritize limited permitting resources by 

. extending those permits which are low risk and for which there are no changes needed, allowing it 
' then to focus those limited resources on permits which may be more complicated and need 
.• additional attention; and finally, it satisfies the need of the pennit holder to have a permit in place so 
that their, operations can continue in the situations discussed above where a permit may exp. re 
through no fruit of the permit holder.

SB355 -  Waste Management and Disposal

Dear Senator Ogan:

mailto:crockett@aoga.org




Briefing Paper

SB 355

Thank you for the opoortunity to speak to this bill.

My name is Rich Heig. I am president of the Council of Alaska Producers, and also General 
Manager of Greens Creek Mining Company.

The Council of Alaska Producers is an organization that educates and promotes responsible 
development of natural resources in the State of Alaska. We are made up of the larger mining 
operations and potential operations of Alaska, all of which are also members of the Alaska 
Mining Association.

Tne Producers Council supports SB 355.

This bill will make several important changes to the requirements for management and disposal 
of mining wastes. These changes have been discussed within DEC and the mining industry for 
quite some time. This bill will streamline and supplement existing statutory authority in the 
treatment and disposal of wastes.

One of the changes of this bill is to allow DEC the authority to administratively extend permits. 
It is occasionally not possible for DEC to process a permit renewal before the current permit 
expires. However, the company involved must have the permit to legally operate. This change 
will give DEC the authority to extend a permit.

SB-355 will also allow DEC to use permit-by-rule for various simple authorizations. Under this 
approach, DEC will write into regulation a certain set of requirements and if these are followed, 
the public is authorized to do the activity. This makes sense for both industry and DEC. This 
procedure will allow industry to efficiently move forward, while still complying with DEC and 
environmental requirements. For DEC, they do not have to keep track of and process the paper 
for minor permits and yet DEC maintains authority to enforce the requirements.

The bill also allows for proof of financial assurance for waste disposal facilities. This function 
can be completed in conjunction with other state or federal agencies to prevent duplication of 
financial assurance.



The mining industry has been involved in the drafting of this legislation with the Department of 
Environmental Conservation.

The Producers Council supports passage of SB 355 and ask that it be passed out of Committee.
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F IS C A L  N O T E

R ev is io n D a te /T im e (N o te if co rre c tio n ):______________________ Dept. A ffected: Environmental Conservation
Title An Act relating to regulation o f timber- related RDU  A ir & Water Quality
_______________ discharges under NPDES________________________ Component _______________________ Water Quality

STATE OF ALASKA Fiscal Note Number: 1_________________________

2004 LEGISLATIVE SESSION Bill Version: SB 378__________________
(S) Publish Date: 3/26/04__________________

Sponsor Rules Committee
Requester Governor Component No. 2062

E x p e n d itu re s /R e v e n u e s (T h o u sa n d s o f D o lla rs )
Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 F 2007 FY 2008 FY 2009 FY 2010
Personal Services 67.0 67.0 67.0 67.0 67.0 67.0
Travel 21.0 21.0 7.0 7.0 7.0 7.0
Contractual 300.9 300.9 56.0 56.0 56.0 56.0
Supplies 3.0 3.0 1.0 1.0 1.0 1.0
Equipment 20.7 4.5 1.5 1.5 1.5 1.5
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
G rants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
M iscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 412.6 396.4 132.5 132.5 132.5 132.5

CAP ITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( 1005 ) 0.0 0.0 30.0 30.0 | 30.0 30.0

FUND SOURCE_______________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
O ther

235.0 235.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

177.6 161.4 102.5 102.5 102.5 102.5
0.0 0.0 30.0 30.0 30.0 30.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 412.6 396.4 132.5 132.5 132.5 132.5

E stim a te o f any cu rre n t yea r (FY2004) co s t: 0.0
Mark th is  box (X) i f fu n d in g fo r th is  b ill is in c lud ed in the G ove rno r's FY 2005 budge t p roposa l:

POSITIONS
Full-time 1 1 1 1 1 1
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYS IS : (Attach a separate page if  necessary)
This bill directs the Department of Environmental Conservation to seek authority from the U.S. 
Environmental Protection Agency (EPA) tu implement the federal National Pollutant Discharge Elimination 
System (NPDES) wastewater discharge permitting program for timber-related activities. The Department 
projects a two-year (FY 2005 and FY 2006) effort to complete program development and transition work 
necessary to apply to EPA  for NPDES primacy. With EPA  approval, the Department would begin 
implementing the NPDES program for timber-related activities in FY  2007. The funds to support transition 
to primacy consist of General Funds and Federal Receipts. A total of $470.0 in one-time federal grant 
funds are available to support program development work. The balance of the development and transition 
costs are General Funds. Upon implementing the program in FY 2007, the Department anticipates annual 
program receipts of $30.0. (continued)_________________________________________

Prepared by: Lynn J. Tom ich Kent  Phone (907)465-5312
Division A ir & W ater Quality_____________________________________________ Date/Time 3/9/2004_______

Approved by: Kurt Fredriksson, Deputy Commissioner________________________ Date 3/9/2004
Agency Department of Environmental Conservation_____________________

(Rovised ,2/2003 OMB) Page 1 of 3



FISCAL NOTE #1

ANALYSIS CONTINUATION

The FY 2005-2006 fu nd s w ill p ro v id e the fo llo w in g se rv ice s :

P ersona l Serv ices - one permanent position to develop perm it process regulations, conduct the rulemaking 
process, develop written permitting procedures, standardized program forms, and the NPDES primacy application to 
EPA. Development o f the Log Transfer Facility general perm it will begin in FY 2006.
T rave l - program and regulations development, primacy application, and NPDES permit writing and compliance 
training for new and existing staff.
C on tra c tua l - two long term non-permanent positions to assist in developing written permitting procedures, 
standardized program forms, and the NPDES primacy application to EPA; professional services assistance; RSA to 
Dept, o f Law for legal assistance with regulations development; and position support costs.
S upp lie s - standard office supplies.
E qu ipm en t - office furniture and computers for staff. The FY 2C06 budget elim inates the funding fo r office 
equipment, which is a one-time purchase.

The Depa rtm en t an tic ipa tes NPDES p rim a cy app ro va l from  EPA beg inn in g in FY 2007 fo r tim b e r in d u s try 
re la ted pe rm ittin g . The fisca l no te fo r FY 2007 and beyond re fle c ts the ongo in g cos ts o f im p lem en tin g the 
p rog ram  and p ro v ide s the fo llow in g :

P ersona l Serv ices - one permanent position to develop individual permits, general permits, issue authorizations 
under general permits, review dive survey reports, conduct inspections and take enforcement actions if necessary. 
T rave l - staff perm itting and facility inspections (one inspection o f each operating facility during the 5-year life o f the 
perm it); ongoing technical training; and occasional program development meetings.
C on tra c tua l - public notices; staff training; professional services contracts fo r assistance with NPDES perm itting and 
compliance-related issues; RSA to Dept, o f Law for enforcement actions and program legal assistance; and position 
support costs.
S upp lie s - standard office supplies and water quality sampling supplies.
E qu ipm en t- ongoing office equipment and computer replacement costs, environmental monitoring equipment 
purchase or replacement, and other facility inspection equipment (such as personal safety gear and cameras).

P ro je c ted im pac t on A laska econom y and lo ca l go ve rnm en t
- elim inates the current patchwork of federal and state perm its for the timber industry.
- increased perm it and compliance fees fo r owners/operators o f facilities with timber-related wastewater discharges.

STATE OF ALASKA BILL NO. SB 378___________

2004 LEGISLATIVE SESSION

Page 2 of 3



P e r s o n a l  S e r v i c e s  N e w  P o s i t i o n  D e t a i l FN# 1 S B  3 7 8
Department o f Env ironm enta l Conserva tion 

Partial NPDES Primacy
S cena rio : A Scenario fo r FY2005 Fiscal Notes (3605)

Component: Water Quality (2062)
RDU: A ir and Water Quality (206)

T ime Retire Barg Salary Range & Budgeted S p ilt/A n n ua l P rem ium Annual Total
PCN Job Class Title________________Status Code Unit_Location____________ Sched Steps Months Count Salary COLA Pay Benefits Costs

18-#028 Environmental Spec III FT A GP Juneau 2A 18 B 12.0 47,316 0 0 19.712 67,028

Justifica tion : Implementation - NPDES Primacy for timber related discharges. Funding Detail:

1004 General Fund Receipts 100.00% 67,028

Total Funding: 100.00% 67,028

Com ponen t Summary:

Total New Positions: 1

Fund Fund
Fund Descrip tion_____________________________ Percent Amount

1004 General Fund Receipts 100.00% 67,028

Total Funding: 100.00% 67,028

Note: If a position is split, an asterisk (') will appear in the Split/Count column. If the split position is also counted in the component, two asterisks (**) will appear In this column.

State of Alaska
Page 3 of 3 Department of Environmental Conservation 03-9-2004 4:45 pm
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March 30, 2004

The Honorable Scott Ogan 
Chairman, House Resources Committee 
State Capitol, Room 103 
Juneau, Alaska 99801

Dear Senator Ogan:

The Department of Environmental Conservation (DEC) respectfully requests your consideration in 
scheduling SB 378, an “Act relating to the protection of land and water from waste disposal; providing 
for the regulation of waste management; making conforming amendments; and providing for an 
effective date,” before the Senate Resources Committee at your earliest convenience.

SB 378 instructs DEC to seek primacy for a portion of the federal National Pollutant Discharge 
Elimination System (NPDES) wastewater discharge permitting program, namely the portion related to 
timber industry discharges. While DEC supports seeking state primacy for the entire NPDES program, 
partial primacy for timber-related discharges will provide an opportunity to test the concept in an 
industry sector where the state has significant expertise.

The fiscal note reflects a two-year effort to complete program development and to achieve U.S. 
Environmental Protection Agency approval. Annual costs for FY 2005 and FY 2006 are divided 
between federal grant funds of $235.0 that are available for two years with the balance of $177.6 in FY 
2005 and $161.4 in FY 2006 derived from general funds. With an approved program beginning in FY 
2007, costs would be covered through a combination of general funds and permit fees.

Dan Easton, Water Division Director for the Department of Environmental Conservation will provide 
you with any additional information you might require regarding this bill. Your staff can contact Mr. 
Easton at 465-5135, or Melanie Lesh, the department’s legislative liaison, at 465-5290. As always, 
please contact me if I can be of assistance.

Sincerely,

Ernesta Ballard 
Commissioner

G:\COMM\WP\2004\SB378.Scn.Ros.Requcst lcltcr.doc

http://www.state.ak.us/dec/


SB 378 -- Sectional Analysis

Relating to Regulation of the Discharge of Pollutants 
From Timber-related Activities

Section 1. Provides findings and intent language to lay foundation for assumption of NPDES 
primacy for timber-related discharges as a single-sector, pilot-project.

Section 2 . Adds the timber NPDES program to the list of programs for which DEC is given 
authority in AS 44.46.025(a) to adopt user fee regulations. By operation of existing law in the AS 
37.10.058(2)(B) definition of “designated regulatory service,” the permits issued under a timber 
NPDES program would fall into the category of services for which DEC is required to adopt fixed 
fee regulations and can use negotiated services agreements in the interim until such regulations have 
been adopted.

Section 3 . Authorizes assumption of partial NPDES primacy limited to timber-related activities.

Section 4 . Amends permit application requirement to eliminate conflict with NPDES requirement 
for submittal of application at least 180 days in advance of planned operation.

Section 5 . Changes notice requirements to ensure that notice can be given of the availability of a 
draft permit, instead of requiring publication of notice at the application receipt stage, which may 
precede permit development by many months. Also changes requirement for two separate 
publications to a requirement for “at least one,” to allow greater flexibility in structuring notice of 
availability of draft NPDES permits. Makes conforming amendments.

Section 6. Clarifies permit duration limit and adds explicit authority for regulations to provide for 
administrative continuance of expiring permits.

Section 7 . Amends statutory provisions on termination and modification of waste disposal permits 
to fill gaps in legal authority needed to satisfy NPDES primacy requirements.

Section 8 . Extends existing enhanced civil penalty authority to the timber NPDES program. 
(Required for primacy.)

Section 9 . Extends criminal penalty provisions to the timber NPDES program (required for primacy) 
and makes conforming changes.

Section 10. Extends criminal fine provision authorizing payment of up to $10,000 for each separate 
violation to violations of the regulations that would be adopted for the timber NPDES program. 
(Required for primacy.)

Section 11. Provides for an immediate effective date to aliow work on timber NPDES regulations 
and other efforts to secure primacy to begin without delay.

3/30/2004



M arch 23 , 2004

The H onorable G ene T h erriau lt 
P residen t of the  S en a te  
A laska S ta te  L egislature 
S ta te  Capitol, Room  111 
Ju n e a u , AK 9 9 8 0 1 -1182

D ear P resid en t T herriau lt:

U nder th e  a u th o rity  o f article  III, sec tion  18, of the  A laska C onstitu tion , I 
am  tra n sm ittin g  a  bill th a t  w ould allow th e  S ta te  of A laska to ta ilo r p a r t  of its 
w a ter d ischarge  p ro g ram  to  fit s ta te  co n ce rn s a n d  env ironm enta l fea tu res.
T his bill w ould au th o rize  th e  S ta te  o f A laska to ad m in is te r N ational P o llu tan t 
D ischarge E lim ina tion  S ystem  (NPDES) p e rm its  for th e  tim ber in d u stiy . 
P resently , NPDES perm itting , com pliance, an d  enforcem ent decisions a re  m ade 
p u rs u a n t  to federal law  designed  to apply  generically  to all 50 s ta te s . The 
im portance  a n d  value of a ssu m in g  p rim acy  is reflected by th e  fact th a t  45  o ther 
s ta te s  have a ssu m e d  p rim acy  from  th e  E nv ironm en ta l P ro tection  Agency (EPA) 
for ad m in iste rin g  NPDES perm its .

The D ep artm en t of E nv ironm en ta l C onservation  (DEC) h a s  th e  capacity  
a n d  experience to successfu lly  im plem ent p rim acy  for th e  tim ber in dustry .
DEC reg u la te s  a  b ro ad  un iverse  of technological a n d  w ater-quality  a sp ec ts  for 
w aste  an d  w astew ater d isposa l activ ities. T hese activ ities inc lude  regu la tion  of 
tim ber in d u s tiy  d isch arg es su c h  a s  s ta te  certification  of NPDES p e rm its  for log 
tran s fe r  facilities.

To accom m odate  NPDES prim acy  a ssu m p tio n , th is  bill w ould am end  
som e existing  p erm it req u ire m e n ts  re la ted  to app lica tion  su b m itta ls , public  
notice an d  com m ent op p o rtu n ities , th e  m ax im um  term  of perm its , a n d  the  
c au se s  for te rm in a tio n  or m odification of a n  au tho riza tion . T hese am en d m en ts  
w ould have th e  added  benefit of s tream lin in g  a n d  clarifying p rocess 
req u irem en ts , to som e ex ten t, for all w aste  trea tm e n t o r d isposa l 
au th o riza tio n s .

The bill a lso  in c lu d es  legislative find ings a n d  in te n t language, to 
un d ersco re  th e  fact th a t  a ssu m in g  p a rtia l p rim acy  for the  NPDES p rog ram  for a 
single in d u s try  sec to r m igh t facilitate fu tu re  a ssu m p tio n  of a  larger p a r t  o r all 
o f the  NPDES program . A sing le-sec to r p ilo t-pro ject-type p rog ram  w ould allow


