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Senator Fred Dyson

M em o r an d u m

March 18, 2003

To: Senator Scott Ogan, Chair
Senate Resources

From: Senator Fred Dyson

RE: Hearing Request, SB 139

I respectfully request the scheduling of SB 139, "An Act relating to repealing the 
termination date of the Alaska salmon price report program." at your earliest 
convenience. Thank You.

During Session (lanuary-May): Alaska Slate Capitol • luncau, Alaska 99801 • (800)3*12-2199 • (907) 465-2199 • (907) *165-dS87 f a x  
During Interim (lunc-Dcecmber): 10928 Eagle River Road • Eagle River. Alaska 99S77 • (907) 09*1-6683 • (907) 694-1015 f a x  
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Senator Fred Dyson

S B  1 3 9

S p o n s o r  S t a t e m e n t

“An act repealing the term ination date of the Alaska Salmon Price
Report p rogram ”

Updated: March 14, 2003
Contact: Senator Fred Dyson's office a t (907) 465-2199

T h e  A la s k a  S a lm o n  P r ic e  R e p o r t  p r o v id e s  im p o r ta n t  e c o n o m ic  d a ta  to  th e  
c o m m e r c ia l s a lm o n  in d u s tr y , a llo w in g  b o th  p r o c e s s in g  c o m p a n ie s  a n d  
f is h e r m e n  a c c e s s  to  m a r k e t  in fo r m a tio n  o r g a n iz e d  in  a  u s e fu l  w a y . T h e  r e p o r t  
tr a c k s  s a lm o n  p r o d u c tio n  b y p r o d u c t  fo r m , a r e a  a n d  v a lu e , g iv in g  th e  in d u s tr y  a  
to o l  w ith  w h ic h  to  a s s e s s  in v e n to r y , c o m p a r e  s ta t i s t i c s  w ith  o th e r  s o u r c e s  a n d  
n e g o t ia te  p r ic e s .

R e lia b le  d a ta  fr o m  in d e p e n d e n t  s o u r c e s  i s  o f te n  h a r d  to  c o m e  b y  in  t h e  s e a fo o d  
b u s in e s s , m a k in g  i t  h a r d  to  d o  e c o n o m ic  a n a ly s is . T h e  A S P R  i s  a  v a lu a b le  
r e s o u r c e , p r o v id in g  d a ta  t h a t  a r e  u s e d  b y  th o u s a n d s  o f  A la s k a n s  a n d  s t a t e  a n d  
fe d e r a l  a g e n c ie s  e v e r y  y e a r .
A S 4 3 .8 0 . O S S  e s ta b l is h e d  th e  A S P R , b u t  i t  w ill s u n s e t  o n  J u ly  1 , 2 0 0 3 .
T h e r e fo r e , S B  1 3 9  w ill r e p e a l  th e  s u n s e t  d a te  a n d  w ill p e r m a n e n t ly  e s ta b lis h  
th e  A S P R  in  s ta tu te .

During Session (lanuary-May): Alaska Slate Capitol • luncau, Alaska 99801 • (800) 342-2199 • (907) 465-2199 • (907) 465-4587 t a x  
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ASPR RENEW AL SUM M ARY

• Relevant Statute: AS 43.80 Salmon Price Reports

• Processors have three reports due to Dept, of Revenue: Jan. 31, May 31, Sept. 30 
(Only those processors who sold over 1,000,000 pounds of salmon products at 
wholesale must report.)

• Processor report must include prices received and quantity of salmon sold 
Includes the following products forms:
Canned 
Fresh H&G 
Fresh Fillet 
Frozen H&G 
Frozen Fillet 
Roe

• The reports are public information, except that individual companies are not 
identified.

• Department of Revenue is required to produce the Alaska Salmon Price Report which lists 
monthly and annual wholesale price averages for each species of salmon for each size of can. 
This repoits also lists each pound of other salmon products by area of production, species and 
product form.

The ASPR is important in providing accurate data on the salmon pack. This information is useful in 
predicting future prices based on inventory and comparing prices between regions of the state.

The statute sunsets July 1, 2003. This bill would simply repeal the termination date, effectively 
establishing this report permanently in statute.



P.O. Box 762 • Kodiak • AK • 99615
Phone: (907) 486-6899 • Fax: (907) 486-7058 • Email: kodiak@unitedsalmon.org

D ear S enato rs an d  R ep re sen ta tiv e s ,

T h is  le tte r is in  su p p o r t o f  SB  139 ................... T h e  reau th i,r iz a tio n  o f  th e  A la sk a  S a lm o n  P rice  R ep o rt (A S P R ).

T he  A S P R  h as b een  in  ex is ten ce  fo r o n ly  2 years  an d  w as c rea ted  to  su p p ly  p ric e  in fo rm atio n  fo r the 6 sa lm o n  
p ro d u c ts  th a t m ak e  u p  th e  b u lk  o f  th e  A la sk a  harves t. T h e  A S P R  is a n  am en d e d  v e rs io n  o f  th e  W ho lesa le  P rice  
R ep o rt (W P R ) th a t w as u sed  fo r o v e r th irty  years  to  d efin e  p ro c e s so r  /  fish erm an  b u sin e ss  co n trac ts  and  to  help  
in fo rm  the p u b lic  o f  th e  va lu e  o f  th is p a rtic u la r  S tate  re so u rce . In  1998, the W P R  w as am en d ed  to re flec t new  
can n ed  p ro d u c t d e fin itio n  (th e rm a lly  p ro ce ssed ) and  ac tu a l sa le s  seaso n s. A t th a t tim e , a five  y ea r su n se t c lau se  
w as in c luded  in  fina l p a ssag e  o f  the b ill. In  2 000 , th e  W P R  w as fu rth e r am en d e d  to  in c lu d e  ad d itio n a l p ro d u c ts  
and  w as ren am ed  th e  A S P R . H o w ev er, the o rig ina l su n se t c lau se  w as n o t rep ea led .

T h is  D ep t, o f  R ev en u e  d a tab ase , is b e in g  u sed  by  a ll sec tio n s  o f  the in d u s try  a s  w ell as n o n -in d u stry  A lask an s and 
o th e r sta te  and  fed e ra l g o v e rn m en t ag en c ies . T he  D O R  m a ilin g  lis t has o v e r 90  en titie s  th a t “ su b sc rib e” to  it, 
in c lu d in g  45 p ro c e sso rs , S ta tis tica l a n d  E conom ic  d ev e lo p m en t d iv is io n  (N O A A ), F ish e rie s  D ev e lo p m en t D iv . 
(N O A A ), U o f  A ., U S D A , N M F S , N a tio n a l F o o d  P ro cesso rs  A ssn ., M cD o w e ll G ro u p  (A S M I in fo rm atio n  se rv ice  
con trac to r), S ta te  o f  A la sk a  L eg is la tu re , and  th e  re s t a re  m ad e  up  o f  p rim arily  f ish e rie s  an d  fishc m an ’s 
o rgan iza tions. T h e  n o n -su b sc rib e r u se rs , n u m b e r in  the thousands.

A s w e all co n tin u e  to  d ea l w ith  the c ris is  o f  A la sk a  S a lm o n , th is da ta  b a se  b e c o m e s  m ore  v a lu ed  and  needed .
T h e  va lue  o f  th ese  sa lm o n  p ro d u c ts  an d  th e  va rie ty  o f  p ro d u c ts  p ro d u ced , is in fo rm a tio n  th a t can n o t b e  found  
an y w h ere  else  in  a tim e ly  m anner.

I en co u rag e  y o u  to  p a ss  th is  b ill as w ritten , to  in su re  th a t th is  v a luab le , p u b lic  tru s t in fo rm a tio n  is n o t lost o r de layed  
an d  th a t i t ’s u se  w ill c o n tin u e  to  ed u ca te  and  in fo rm  th e  th o u san d s  o f  A la sk an s  th a t h av e  b eco m e  u sed  to  it as a 
b u sin ess  and  p la n n in g  re so u rce .

S incere ly ,

B ru ce  S ch ac tle r, P re s id en t

mailto:kodiak@unitedsalmon.org
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C o rd o v a  d i s t r i c t  F is h e rm e n
Celebrating 65 Years of Service to Commercial Fishermen in Cordova, /Alaska 

P.O. Box 939 Cordova, Alaska 99574 / phone (907) 424-3447 / fax (907) 424-3430 /
e-mail cdfu@ptialoska.net

March 17, 2003

Senate Resources Committee 
c/o Senator Scott Ogan 
State Capitol (MS 3100)
Juneau, AK 99801-1182

SENT VIA FACSIMILE TO 907.465.3625

RE: SUPPORT FOR SB 139

Dear Members,

Cordova District Fishermen United (CDFU) represents the hardworking fishing families of 
Area E—Prince William Sound and the Copper River. We are pleased to provide comment to you 
regarding our support for SB 139.

Timely, accurate, and verifiable reporting of wholesale values of Alaska’s salmon, as well 
as known production, provides a variety of benefits to our industry, coastal communities, 
programs dependent upon ex-vessel value assessments, and the State of Alaska. SB 139 provides 
continuation of a proven mechanism for gathering and providing the information forms the basis 
for better decision-making by those dependent upon the Alaska Salmon Price Report.

We are all too well aware of the vagaries of natural resource markets. Access to timely 
and accurate information regarding the condition of salmon markets will afford more accurate 
evaluation of the myriad of decisions that are constantly being made by those impacted by 
Alaska's salmon fisheries.

We urge your support for SB 139.

Respectfully Submitted,

Sue Aspelund 
Executive Director

cc: Senator Fred Dyson

mailto:cdfu@ptialoska.net


March 4,2003

To whom it May Concern:

This is a letter of support from tire Salmon M arket Inform ation Service concerning 
renewal legislation for the Alaska Salmon Price Report (ASPR).

The ASPR was established in 2000 by Alaska Statute 43.80.055. The legislation contains a 
"sunset" clause that will cause the ASPR to expire in July 2003 unless legislative action is 
taken to correct it and make the report permanent. Loss of the ASPR would reduce the 
ability of the Salmon Market Information Service to provide timely and pertinent market 
information to Alaska salmon permit holders and others.

The Salmon Market Inform ation Service (SMIS) is charged w ith inform ing Alaska 
salmon perm it holders and others about m arket conditions for Alaska salmon. The 
Alaska Salmon Price Report is an important tool for the SMIS in fulfilling this charge.

• SMIS publishes the Salmon M arket Bulletin, a m arket periodical distributed to 
over 3,000 subscribers. Data from the ASPR or derived using ASPR figures, is 
published regularly in the Salmon Market Bulletin. Six of the last ten Salmon 
Market Bulletins draw significant portions of their content from the ASPR.

• ASPR data enables the SMIS to crosscheck statistics from other sources, such as 
NMFS foreign trade data. While ASPR and NMFS data are substantially different 
in terms of basis, the ASPR provides an im portant means to identify obvious 
problems with foreign trade statistics, most recently w ith the July 2002 NMFS 
export data.

• Since the ASPR is specific to m onth and area, the SMIS can more accurately 
assess and ieport the progression of sales. For instance, first wholesale value of 
Bristol Bay PI&G frozen sockeye ranged between $1.46 and $1.81 per pound 
during June - August 2002. However, the bulk of sales volume during that period 
(84 percent) occurred in July, at the highest price. Having access to the monthly 
ASPR data enables both fishermen and processors to accurately represent their 
interests, using objective data from an impartial source.

• ASPR data enables the Salmon M arket Inform ation Service to make timely 
canned salmon inventory estimates, which w ould not exist otherwise. State 
officials use these estimates as the basis to request USDA canned pink salmon 
surplus reduction purchases, as recently as February 2003. The canned salmon 
inventory estimates would be impossible without ASPR data.

Dependable statistics from government sources become more im portant to industry as 
the voluntary reporting of seafood industry  statistics has declined in recent years. 
National Food Processors Association (NFPA) ceased voluntary reporting of canned 
salmon inventories several years ago. Processing and harvesting sector representatives 
agreed to use SMIS canned salmon inventory estimates at an October 2002 meeting. 
Renewing the ASPR will enable SMIS to continue providing that information.

Chris McDowell
Project Manager, Salmon Market Information Service



Southeast Alaska Fishermen's Alliance
9369 North Douglas Highway 
Juneau, /\K 99801

Phone 907-586-6652 Fax 907-586-5648 E-mail: seafa@gci.net

March 29, 2003

Senate Resources Committee 
Senator Scott Ogan, Chair 
Alaska State Legislature 
State Capitol, Mail Stop 3100 
Juneau, AK 99801

RE: Support SB 139

Senator Ogan,

The Southeast Alaska Fishermen's Alliance supports passage of SB 139 that repeals 
the termination date of the Alaska salmon price report program. This program as is 
has been in place for three years now. The fishermen use this report for price 
negotiations with the processors and it provides information regarding the salmon 
pack.

The Southeast Alaska Fishermen's Alliance is a fishermen's membership 
organization representing our members involved in the salmon, crab, shrimp and 
longline fisheries of Southeast Alaska.

Sincerely,

Kathy Hansen

mailto:seafa@gci.net


U N I T E D  F I S H E R M E N  O F  A L A S K A

Senator Scott Ogan 
Chair
Senate Resources Committee 
Alaska State Legislature

211 Fourth Street, Suite 110 
Juneau, Alaska 99801-1172 

(907) 586-2820 
(907) 463-2545 Fax 

E-Mail: ufa@ufa-fish.org 
www.ufa-fish.org

RE: Support for SB 139

Dear Senator Ogan,

United Fishermen o f Alaska supports SB 139 for the renewal o f the Alaska Salmon Price 
Report. The ASPR has proven to be of great benefit to fishermen, coastal communities, 
and businesses as well agencies o f the State o f Alaska and the federal government.

In this time o f change facing the salmon industry, ihis accurate and timely information 
about the market conditions is critical to the progress that we seek in ensuring the health 
o f our salmon fishing families and communities and the businesses that depend on them. 
If the Alaska Salmon Price Report is not renewed, we will lose one o f the necessary 
roadmaps on our difficult path forward.

We strongly urge your support o f SB 139 to ensure the continuation o f this vital source o f 
information.

Sincerely,

Jerry G. McCune 
Government Relations

Copy: Senator Ben Stevens
Serr.tor Tom Waggoner 
Senator Fred Dyson 
Senator Ralph Seekins 
Senator Kim Elton 
Senator Georgianna Lincoln

MEMBER ORGANIZATIONS
Alaska Crab Coalition • Alrska Draggers Associalion • Alaska Longline Fishermen's Association • Alaska Trailers Association • At-sea Processors Associalion • Bristol Bay Roservo 
Clngnik Regional Aquacull Jro Associalion • Chignlk Seiners Associalion • Concerned Area "M" Fishermen • Cook Inlet Aquaculture Associalion • Cordova District Fishermen Uniled 

Crab Rationalization and Buyback Group • Douglas Island Pink and Chum ■ Groundlish Forum • Kenai Peninsula Fishermen's Associalion • Kodiak Regional Aquaculture Association 
Kodiak Seiners Association • North Pacific Fisheries Associalion • Northern Southeast Regional Aquaculture Association • Old Harbor Fishermen's Association 

Petersburg Vessel Owners Association • Prince William Sound Aquaculture Corporr.lion • Purse Seine Vessel Owners Association • Seatood Producers Cooperative 
Southeast Alaska Regional Dive Fisheries Association • Southeast Alaska Seiners Associalion • Southern Soulhoasl Regional Aquaculture Associalion 

United Cook Inlet Drill Association • United Salmon Associalion • Uniled Southeast Alaska Gillnetlors • Western Gull of Alaska Fishermen

mailto:ufa@ufa-fish.org
http://www.ufa-fish.org


D E P A R T M E N T  O F  R E V E N U E

FRANK MURKOWSKI, GOVERNOR

0  State Office Building 
PO  Box 110420 

- Juneau, A K  99811-0420
907.465.3692

□ 550 W  Seventh, Suite 500 
Anchorage, 99501-3566 
907.269.6620

www.tax.state.ak.us 

March 14, 2003

Re: Annual Alaska Salmon Production Report 

To Whom It May Concern:

Enclosed please find the “Annual Alaska Salmon Production Report ” for the 2002 reporting period.
The following should help the reader understand the information in this report.

S T A T U T O R Y  R E Q U IR E M E N T S
1. The reporting threshold is 1,000,000 pounds o f salmon products sold at wholesale in the previous 

calendar year.
2. “Quantity'’ is the number of pounds o f reportable product produced by a processor or its affiliate.
3. “Production area” is where the product was processed into a reportable salmon product form within 

Alaska by the processor or its affiliate. If the salmon was exported in the round and then reprocessed 
into a reportable product, the production area is “Exported in the Round” (Production Area I).

4. No quality distinctions are made within each product form category.
5. The “product forms” are those listed in statute. These are the only product forms that arc included in 

the Annual Alaska Salmon Production Report database and are the only ones that the processors are 
required to report.

C O N F ID E N T IA L IT Y
Information that could be used to identify the quantity for a particular fish processor is confidential 
information and will not be released to the public. Consequently, data for many areas is not shown 
(double asterisks) on the Annual Alaska Salmon Production Report.

A N N U A L  A L A S K A  S A L M O N  P R IC E  R E P O R T
The Department o f Revenue will be publishing an Annual Alaska Salmon Price Report on or before July 
31, 2003 that will report the pounds/cases and wholesale prices for the entire year. This report will also 
reflect any adjustments made to previously reported numbers for the year.

Please call or email me if  you have any questions.

Sincerely, ^

Brett Fried 
Economist 
Tel. 907.465.3682
Email brett_fried@re venue.state.ak.US

http://www.tax.state.ak.us


THE
FOLLOWING

DOCUMENT(S)
ARE

POOR
ORIGINAL

COPIES



Pounds
A • Southeastern & Yakutat

B • Prince William Sound

O- Kodiak 

E • Chignik

F- Aleutians. Atka-Amila & AK Pen.

G - Bnslol Bey

H • Kuskokwim • Kclzobuo

A • Southeastern & Yakulal

B • Prince Willlom Sound

0- Kodiak

E - Chignik

F- Aleutians. Atka-Amila & AK. Pen.

G • Bnslol Bay

H • Kuskokwim - Kotzebue

A ■ Southeastern S Yakutat

B • Pnnca William Sound

0- Kodiak

E • Chignik

F-Aleutians, Atka-Amila SAK. Pen. 

G • Bnslol Bay 

H - Kuskokwim • Kolzebuo

A - Southeastern & Yakutat

B • Pnnce William Sound

D- Kodiak

F-Aleutians. Atka-Amila & AK. Pen,

G • Bristol Bay

H - Kuskokwim • Kotzebue

A • Southeastern & Vokuial

B - Pnnco William Sound

D- Kodiak

E • Chignik

F-Aleutians. Atka*Amila & AK. Pen

G * Bnslol Bay 

H * Kuskokwim • Kotzebue

ALASKA DEPARTMENT OF REVENUE - TAX DIVISION 
ANNUAL ALASKA SALMON PRODUCTION REPORT ‘ 

REPORT PERIOD: JANUARY 1 - DECEMBER 31, 2002

Page 1 of 2
Thermally Processed Products

Species
Chinook

Sockeye

Coho

Pink

Chum

*Wht .1 reported, totals include data that is confidential by specific production area. 
“ Information is not included because of confidentiality constraints.



ALASKA DEPARTMENT REVENUE - TAX DIVISION 
ANNUAL ALASKA SALMON PRODUCTION REPORT 
REPORT PERIOD: JANUARY 1 - DECEMBER 31, 2002

Page 2 of 2
Other Products

' • * •1. J

Production Area A: 
Southeastern A 

Yakutat
Production Area B: 
Prince William Sound

//> ' f
Production Area C: 

Cook Inlet
Production Area D: 

Kodiak

j •JVrj.&r. 1
\ j u 'T z v:

Production Area E: 
Cliigmk

Production Area F: 
Aleutian Islands, Aik a- 

Amila Islands, A 
Alaska Peninsula

Production Area C: 
Bristol Bay

Production Area H: 
Kuskokwim. Yukon- 
Northern, Norton 

Sound-Port Clarence. 
A Kotzebue

Production Area 1: 
Etported in tl> ■» round

Species Product Form Tot. Not Wt. (lbs) Tot. Not Wt. (lbs) Tot. Not Wt. (lbs) Tot. Not Wt. (lbs) Tot. Net Wt. (lbs) Tot. Net Wt. (lbs) Tot. Net Wl (lbs) Tot. Net Wt. (lbs) Tot. Net Wt (lbs) Totals*

Chinook Fresh H &G !'■ f :i; :■ 1,135,258 .'461,222
> -. '

29,830 ■ ' f  : 0 • - 0 - . ' 0
-V-A ,/J v • A i k v y / » _ ?'}<■■■■ ...4?),-. . 0

Fresh Fillet ft* • ft •• 0 0 0 0 0 0 ■ ft

Frozen HuG W$Sc 3.174,574 84,124 ■ ■ 42,576 ' ' 54.011 m w m M
III.-.
»',»T •• “j*-Y"1!:‘--.l-;:r439.2'20 ■ 0 i 3,836,606

Frozen Fillet • ft •• 0 •• 0 0 • ft 0 0 • ft

Roe- I 'f-,3C,890 . 20,397 ' ; 1 : ' 2,714 m i t  •*
■ , ^.r-v *4 1 • ' ,
• ' I -• 40,358 ;l.-v „ i - - -Vrv.' 0 .7.> .:ii.f'W o .-. -

Sockoyo Fresh H&G 465,038 3,534,625 942,025 •• 0 276,720 0 •• 5,589,101

Fresh Fillet j : -!-
-. v.y --; 

f.:- ‘ 236,131. 'll.v • r- -. -ft : ' o -;7 „I - ■ 0 ■ Q

Frozen H&G 1,484,857 5,658,810 6,935,140 3,974,992 • • • • 21,013,390 0 • ft 48,446,085

Frozen Fillet ' • ' ' .f .'•* .>■/:? 108,211
i . . 

• * ■ • ' ■; p.J j o f f o
4-’: • -' -

1,322,947

Roe 60.047 396,951 322,849 138,680 • • •• 1,465,666 0 0 ••

Coho Fresh H&G
;*,vj»|j<.v ■! ■ '■
rW-'r.:-1,601),230 ;; f yy 1,658,182 4 '̂ M  121708 , - > . ;- f . :o jV. .'r, 4-V* ; ' i f :  ̂  I • • i-

Fresh Fillet 111.357 254,075 • ft 0 0 0 •• 0 •• ••

Frozen H 8 G f13.20D.548 1,846,365
-/!• -- : 

903,059 • ' " 937,925 t & M M  i f i 1-:-'1"** ‘ C i' -*• ‘>1 17,674,340

Frozen Fillet 677,242
..... 1 ■ i

.. •• • ft •• •• 0 0 1,018,339

Roe-
':r

V f -425,352
V -
321,956

-•
38,401

-• : r--'. -
. -35,051

■ r: -I-.,’ -■ i;i.-i r / f j :!<.-,•« .-tv. ■- ;• -. “ -4 .* 0 ; t

Pink Fresh H 8 G 1,018,750 •• •• 0 0 0 0 ..

Fresh Fillet
■ • i,-- .'‘‘I ' .

?• 0 ■■ ■ ■ i .IlivVf: - - - $ n '• •• -- ■ Li • V .0 " ' i l ' f ’ O M * i i  m  ■ o - / o
-v

!■ ■■ 0

Frozen H&G 12.223,238 9,504,003 361,828 6,733,700 0 •• •• 0 " 30,571,448

Frozen Fillet : ■ i* V 0
.v.i*.; , : i

: ' 0 % ■ *•
C-'.-cf '1 ■ ■ ■  
f ./ •;*.:) 0

Roe 3,762,728 2,913,626 • ft 1,090,607 • ft •• • • 0 •• *•

Chum Fresh:H & G ){}■' ;-'ff-'V375.557 if fi B,072;236 v; " f  • :o ■'V ; o f - “

Fresh Fillet .. •• 0 0 0 0 0 •• •• *•
■ 'tv*

Frozen H 8 GV!
' i f ,  . • •. -Ti* 
25:726,612 7,205,787 if " f  3.366.679 ■ .":;: :2.002i 9 Q 4 - i w  •• j  V * > L - .409,776

4*4 . . . i /■ ,1", - 4(4
•. ;y» -,v iiW -'* ; L  55,766,347

Frozen Fillet - *• • ft •• 0 - 0 •• 0 1,856,154

.fiJH?M2,508:BB7.i '956/458'-' 1 ‘4 a.741 •. .--'v'-.-f 1 .. i Lm *•’ • . 1,'.*
,-,'173,273' : . ^ B ,385,814

■When reported, totals include data that Is confidential by specific production area. 
“ Information is not included because of confid ‘ntiality constraints.



S e n t By: U n ite d  F ish e rm e n  o f  A la s k a ;  907  4 6 3  2 5 4 5 ; A p r - 1 4 - 0 3  8:32AM ; P ag e  1 /1
T o: S e n . S . Ogan A t: 4 6 5 -3 2 6 5

E-Mail: ufa@ufa-flsh.org 
www.ufa-fish.org

Dear Senator,

United Fishermen of Alaska supports SB 139 for the renewal of the Alaska Salmon Price 
Report. The ASPR has proven to be of great benefit to fishermen, coastal communities, 
and businesses as well agencies o f the State of Alaska and the federal government.

In this time o f change facing the salmon industry, this accurate and timely information 
about the market conditions is critical to the progress thai we seek in ensuring the health 
of our salmon fishing families and communities and the businesses that depend on them.
If the Alaska Salmon Price Report is not renewed, we will lose one o f the necessary 
roadmaps on our difficult path forward.

We strongly urge your support o f $13 139 to ensure the continuation of this vital source of 
information.

Sincerely,

Thomas M. Gemmell 
Executive Director
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AlAsk-.i Crab Coalition .  Alaska Dr»os»r* AssonUluw • Alaska LonaHna FlMiamtnn's Association • Alaska Trolley Association ■ At-Sfla Processors AtBOCbaUon • Bnslol Bay Reserve

• ChijnlkSsiMc.sAssociation . Concerned Araa 'W Fishermen * C.mk InletAquacuXurtAuocfallon • Cordova Dlstod Fiahsrmrn Unllod 
. Gmirrtdfiah fonim . Kenai Peninsula Fishermen* W .H o n  . Kodiak RoolonalAo.mJJre A s « S

UnlltdCook ink* Dmt Aeeoaolton - U ^ ^ A a e o r X ' .

mailto:ufa@ufa-flsh.org
http://www.ufa-fish.org




S E N A T E  C O M M I T T E E  R E P O R T  

F i r s t  C o m m i t t e e  o f  R e f e r r a l

DATE: 3/12/03 FURTHER:

Date of 5-Day Notice:. DATE TURNED 
IN TO OFFICE:(in accordance with Uniform Rule 23)

Resources Committee considered SENATE BILL NO. 142

SB 142 DNR LEAD RESOURCE DEVELOPMENT PROJECTS

"An Act designating the Department of Natural Resources as lead agency for resource development projects; 
making conforming amendments; and providing for an effective date."

and recommends: 
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FISCAL NOTE
STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title

Sponsor
Requester

Designating Dept, of Natural Resources as  
lead agency for resource development projects

Dept. Affected:
'BRU

Fiscal Note Number:
Bill Version:
(S) Publish Date:

SB 142
3/12/03

Natural Resources
Resource Development

Component Development Special Projects
Rules
Governor Component No. 2039

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I |

CHANGE IN REVENUES ( ) I i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
10C7 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate of any cu rren t year (FY2003) cost: 36.2
C heck th is  box (X) if funding for th is  bill is included in the  G o v erfo r 's  FY 2004 b u d g e t p roposal: I X

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Funding for this legislation is included in the FY04 Governor's operating budget request. Under this 
legislation, DNR will establish an Office of Project Management and Permitting. This office will lead and 
coordinate all matters relating to the state's review and authorization of resource development projects. 
The purpose o f the office is to facilitate and expedite resource development o f large projects by 
coordinating and streamlining the permitting activities o f all state agencies with authority over a project.
To accomplish this DNR is requesting funding to establish the office and develop the program base for an 
on-going program. DNR is requesting five positions that will serve as project managers and coordinators.

Prepared by: Dick LeFebvre, Deputy Commissioner  Phone 269-8427
Division Commissioner's Office Date/Time 3/11/2003

Approved by: Tom Irwin. Commissioner___________________________________ Date 3/11/2003___________
Agency Natural Resources_________________________________________

(Ravijod b/2002 omb) Page 1 of__ 2__



FISCAL NOTE

ANALYSIS CONTINUATION

These positions will be responsible fo r negotiating agreements and managing the overall state project review and permitting 
activities o f all agencies w ith jurisdiction over a project. These positions will work w ith other state and federal agencies and local 
government to facilitate review and perm itting.

Funding for the remainder o f FY03 (May and June) is requested In the amount o f $36.2. This allows DNR to establish two o f the 
requested positions to get the office started and begin the effort o f streamlining the perm itting process. Position costs are 
estimated at $7.8/month per position for a total of $31.2. Additional start up costs fo r space and computers are estimated at $5.0.

STATE OF ALASKA BILL NO. SB 142 FN #1
2003 LEGISLATIVE SESSION

Page_2 of_2



Revision Date/Time (Note if correction):____________________Dept. Affected;__________DEC_________
Title DNR lead for Resource Development Projects BRU Administrative Services
 __________________________________________________________ Component Office of the Commissioner
Sponsor Rules_________________________________________  __________________________
R equester S enate Resources______________________________Component No. 633

Expend itu res /R evenues_________________________________ (Thousands o f Dollars)______________

FISCAL NOTE
STATE OF ALASKA Fiscal Note Number: ___________
2003 LEGISLATIVE SESSION Bill Version: SB 142

() Publish Date: ___________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES . _

CHANGE IN REVENUES ( ) I .................. .....................................
FUND SOURCE________________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any cu rren t year (FY2003) cost: 0.0
Mark th is box (X) if funding fo r th is  bill is  included in the G overnor's  FY 200'* b u d g e t p roposal: 

POSITIONS

Prepared by: Mary Siroky, Legislative I iaison______________________________  Phone 465-5355
Division Statewide Public Services Date/Time 3/31/03 11:28 AM

Approved by: Kurt Fredriksson, Deputy Commissioner______________________  Date 3/31/2003
Agency Department of Environmental Conservation____________________

(Rovisod 9/2002 O M B ) Page 1 o f 1
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CS FO R  SENATE B ILL NO. 142(RES)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY THE SENATE RESOURCES COM M ITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COM M ITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FO R  AN ACT EN TITLED  

"A n Act designating the D epartm ent of N atural Resources as lead agency for resource 

developm ent projects; m aking conform ing am endm ents; and providing for an effective 

date."

BE IT  ENACTED BY T H E  LEG ISLA TU R E OF T H E  STA TE O F ALASKA:

/

/*  Section 1. AS 38.05.020(b) is amended to read:

„ (b) The commissioner may

(1) establish reasonable procedures and adopt reasonable regulations 

necessary to carry out this chapter and, whenever necessary, issue directives or orders 

to the director to carry out specific functions and duties; regulations adopted by the 

commissioner shall be adopted under AS 44.62 (Administrative Procedure Act); 

orders by the commissioner classifying land, issued after January 3, 1959, are not 

required to be adopted under AS 44.62 (Administrative Procedure Act);

(2) enter into agreements considered necessary to carry out the 

purposes of this chapter, including agreements with federal and state agencies;

-1- CSSB 142(RES)
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1 (3) review any order or action of the director;

(4) exercise the powers and do the acts necessary to carry out the 

provisions and objectives of this chapter;

(5) notwithstanding the provisions of any other section of this chapter, 

grant an extension of the time within which payments due on any exploration license, 

lease, or sale of state land, minerals, or materials may be made, including payment of 

rental and royalties, on a finding that compliance with the requirements is or was 

prevented by reason of war, riots, or acts of God;

(6) classify tracts for agricultural uses;

(7) after consulting with the Board of Agriculture and Conservation 

(AS 03.09.010), waive, postpone, or otherwise modify the development requirements 

of a contract for the sale of agricultural land if

(A) the land is inaccessible by road; or

(B) transportation, marketing, and development costs render 

the required development uneconomic;

(8) reconvey or relinquish land or an interest in land to the federal

government if

(A) the land is described in an amended application for an 

allotment under 43 U.S.C. 1617; and

(B) the reconveyance or relinquishment is

(i) for the purposes provided in 43 U.S.C. 1617; and

(ii) in the best interests o f the statej.

(9) lead and  coordinate all m atters relating to the state 's  review 

and authorization  o f resource developm ent p ro jec ts .

* Sec. 2. AS 41.17.085 is amended by adding a new subsection to read:
VjV _

(c) An operator may apply through the commissioner for permits required by 

other state agencies to operate on forest land. The applications may be forwarded to 

the commissioner of environmental conservation for procedures under AS 46.35. The 

commissioner shall notify the operator o f the action taken.

* Sec. 3. AS 46.03.020 is amended by adding a new paragraph to read:
(

) ! /

CSSB 142(RES)

(13) after consultation with other state agencies and local government
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officials, identify and propose for addition or deletion, by regulation, other licenses,

permits, or authorizations for which the provisions of AS 46.35 are applicable.
/  \
* Sec. 4. AS 46.03.880 is amended by adding a new subsection to read:

V ^  (b) Notwithstanding AS 44.62.330(a)(44), adjudicatory hearing procedures to

review permit decisions under this chapter need not conform to AS 44.62.330 - 

44.62.630 (Administrative Procedure Act).

* Sec. 5. AS 46.04 is amended by adding a new section to article 3 to read:

Sec. 46.04.890. Applicability of A dm inistrative P rocedure Act. 

Notwithstanding AS 44.62.330(a)(44), adjudicatory hearing procedures to review 

permit decisions under this chapter need not conform to AS 44.62.330 - 44.62.630 

(Administrative Procedure Act).

* Sec. 6. AS 46.35 is amended by adding new sections to read:

Sec. 46.35.011. Legislative determ ination . The legislature determines that
\  y

the substantial burdens-placed upon persons who are proposing to undertake certain 

types of projects in this state through requirements to obtain numerous permits and 

related documents from various federal, state, and local agencies are undesirable and 

should be alleviated. The legislature further finds that present methods for obtaining 

public views relating to applications to state and local agencies pertaining to these 

projects are cumbersome and place undue hardships on members of the public with the 

result that the public ability to express its views is hindered and not facilitated.

Sec. 46.35.021. Purpose. It is the purpose of AS 46.35.011 - 46.35.211 to

(1) establish a simplified procedure to assist those who, to satisfy the 

requirements of federal, state, and local law, must obtain a permit from one or more 

federal, stuLe or local government agencies by establishing a procedure to coordinate 

the administrative decision-making process;

(2) provide to the members o f the public a better opportunity to present 

their views on proposed uses of the state's natural resources and related environmental 

concerns before federal, state, and local agencies decide on applications for permits;

(3) provide to applicants for the use of the air, land, or water resources 

of the state a greater degree of certainty on permit requirements of federal, state, and 

local governments;

-3-
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1 (4) increase the coordination between federal, state, and local agencies

2 in their administration of programs affecting the state's air, land, and water resources;

3 (5) establish an opportunity for members of the public to obtain

4 information pertaining to requirements of federal, state, and local law that must be

5 satisfied before undertaking a project in this state.

6 Sec. 46.35.031. Master application, (a) A person proposing a project that

7 requires the issuance of one or more permits may submit a master application to the

8 department requesting the issuance of all permits and documents necessary before the

9 construction and operation of the project in the state. The master application must be

10 on a form established by the department and must contain sufficient information as to

11 the location and the nature of the project, including discharge of wastes and use of or

12 interference with natural resources of the state.

13 (b) Upon receipt of a properly completed master application, the department

14 shall immediately forward a copy of the application to all heads of executive

15 departments of the state and the chief elected official of all municipalities in which a

16 portion of the project is proposed to be constructed, together with the date by which

17 the agency shall respond to the master application.

18 (c) Each agency notified shall respond in writing to the department by the

19 specified date, not exceeding 15 days from receipt, as determined by the department,

20 advising

21 (1) whether the agency has an interest in the master application;

22 (2) if the response to (1) of this subsection is affirmative, the permit

23 program under the agency's jurisdiction to which the project described in the master

24 application is pertinent; and

25 (3) whether, in relation to the master application, a public hearing as

26 provided in AS 46.35.051 and 46.35.061 would be in the public interest.

27 (d) Each notified agency that (1) responds within the specified date that it does

28 not have an interest in the master application; or (2) does not respond as required

29 I within the specified date, may not subsequently require a permit of the applicant for

30 the project described in the master application unless the master application contained

31 false, misleading, or deceptive information, or other information or lack of

WORK DRAFT WORK DRAFT 23-GS1070\D
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1 information that would reasonably lead an agency to misjudge its interest in the master

2 application.

3 (e) The department shall submit application forms relating to permit programs

4 identified in affirmative responses under (c) of this section to the applicant with a

5 direction to complete and return them to the department within a reasonable time as

6 specified by the department.

7 (f) When the applications, properly completed, have been returned to the

8 department, each of the applications shall be transmitted to the appropriate state

9 agency for the performance of its responsibilities of decision making in accordance

10 with the procedures of AS 46.35.011 -46.35.211.

11 Sec. 46.35.041. W ithholding final perm it. When it appears that the

12 applicant does not own or control the land or water necessary for the siting of the

13 project in the master application, the department shall continue the proceedings under

14 AS 46.35.011 - 46.35.211 but may withhold the final permit until the applicant has

15 obtained ownership or control of the land or water necessary for the site of the project.

16 If the applicant has applied for land or water necessary for the siting of the project

17 from the state or a municipality of the state, the state agency or municipality shall

18 promptly adjudicate the application for the land or water filed by applicant.

19 Sec. 46.35.051. Notice o f proposed project, (a) The department, within 30

20 days after transmittal under AS 46.35.031(f), shall cause a notice to be published at the

21 applicant's expense once each week for three consecutive weeks in a newspaper of

22 general circulation within each municipality in which the project is proposed to be

23 constructed or operated. The notice must describe the nature of the master application,

24 including, with reasonable specificity, the project proposed, its location, the various

25 permits or documents applied for, and the state agency having jurisdiction over each

26 permit or document. Except as provided in (c) of this section, the notice must also

27 state the time and place of the public hearing, which shall be scheduled not less than

28 20 or more than 30 days after the date of last publication of the notice. It must further

29 state that a copy of the master application and a copy of all applications for the project

30 are available for public inspection in the regional office of the department nearest to

31 where the project is proposed to be constructed or operated, as well as at the

WORK DRAFT WORK DRAFT 23-GS1070VD
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1 department office in the capital and any other locations the department may designate

2 in the notice.

3 (b) If no part o f the project is to be constructed or operated in a municipality,

4 or if there is no regularly published newspaper of frequency at least weekly, the public

5 notice shall be published in a newspaper in the judicial district in which the project is

6 proposed.

7 (c) If the responses received by the department from state agencies under

8 AS 46.35.031(f) unanimously state the position that a public hearing concerning a

9 master application is not necessary in the public interest, and the department, after a

10 careful evaluation, taking into consideration all interests involved, including the

11 opportunity for members of the public to present views, agrees, the provisions of (a) of

12 this section pertaining to the time and place of a public hearing need not be included in

13 the notice. In that case the notice must state that members of the public may present

14 their views and supporting materials in writing to the department regarding any of the

15 permits applied for within 30 days after the last date of publication of the notice in a

16 newspaper.

17 Sec. 46.35.061. Public hearing, (a) Except as provided in AS 46.35.051(c),

18 before a final decision is made on a permit application relating to a project subject to

19 the procedures of AS 46.35.011 - 46.35.211, a public hearing shall be held in or near

20 the municipality in which all or a major part of the proposed project is to be

21 constructed or operated, or, if  the project is not to be constructed or operated in a

22 municipality, the hearing shall be held at a location reasonably convenient to the site

23 of the proposed project. The hearing shall be held in accordance with the notice given

24 under AS 46.35.051(a). At the hearing the applicant may submit any relevant

25 information and material in support o f the applications, and members of the public

26 may present relevant views and supporting materials relating to any or all of the

27 applications being considered.

28 (b) Each state agency having an application for a permit before it under

29 AS 46.35.051(a) shall be represented at the public hearing by its commissioner or a

30 designee of the commissioner. The commissioner of the department, a designee of the

31 commissioner, or a hearing officer appointed by the governor, shall chair the hearing;

WORK DRAFT WORK DRAFT 23-GS1070\D
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however, the representative of any state agency other than the department within 

whose jurisdiction a specific application lies shall conduct the portion of the hearing 

pertaining to submission of information, views, and supporting materials that concern 

that application. The chair may continue a hearing from time to time and place to 

place.

(c) The provisions of AS 44.62 do not apply to the hearing conducted under 

this section, and the hearing shall be conducted for the purpose of obtaining 

information for the assistance of state agencies and not as a trial or adversary 

proceeding.

(d) Federal and local government agencies may be represented at the hearings, 

at their option, by their chief executive officer or the officer's designee.

(e) The hearing shall be electronically recorded, and copies of the recording 

shall be made available to state, federal and local agencies upon request.

Sec. 46.35.071. Final decision, (a) Upon completion of the public hearing 

the chair, after consultation with the state agency representatives, shall establish the 

date by which all state agencies shall forward their final decisions on applications 

before them to the department. The date established shall be within the following 90- 

day period after the public hearing.

(b) In a situation where a notice is provided under AS 46.35.051(c), the 

department shall, 30 days after the last notice publication in the newspaper, submit a 

copy o f all views and supporting material received by it to each agency as described in 

the notice as having an application before it. At the same time, the department shall 

notify each state agency, in writing, of the date by which final decisions on 

applications shall be forwarded to the department. That date shall be not later than 90 

days after the date of last publication of the notice, but may be extended by the 

department for reasonable cause.

(c) Each final decision shall state the basis for the conclusion together with a 

final order denying the application for a permit or granting it, subject to a condition of 

approval as the deciding agency may have the power to impose. An agency that 

denies an application shall, with its final decision denying the application, provide a 

written summary suggesting alternate means of completing the project, or, if no
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alternative is feasible, the agency shall provide a written summary of its reasons for 

that conclusion.

(d) As scon as all final decisions are received by the department under (b) and

(c) of this section, the department shall incorporate them, without modification, into 

one document and transmit it to the applicant either personally or by registered mail.

(e) Each state agency having jurisdiction to approve or deny an application for 

a permit shall have the power vested in it by law to make such determinations. 

Nothing in AS 46.35.031 - 46.35.071 lessens or reduces these powers, and 

AS 46.35.031 - 46.35.071 modify only the procedures to be followed in the carrying 

out of the powers.

(f) A state agency, in the performance of its responsibilities of decision 

making under AS 46.35.011 - 46.35.211, may request or receive additional 

information from an applicant and others before or after the public hearing.

Sec. 46.35.081. W ithdraw al o f agency from  participation, (a) A state 

agency responding affirmatively under AS 46.35.031(c) may withdraw from 

participation in the processing provided in AS 46.35.031 - 46.35.071 at any time, by 

written notification to the department, if it subsequently appears to the state agency 

that it has no permit programs under its jurisdiction applicable to the project.

(b) A decision by a state agency to withdraw from the proceeding is 

irreversible, and the state agency may not subsequently require a permit of the 

applicant for the project described in the master application unless the master 

application contained false, misleading, or deceptive information, or other information 

or lack of information which would reasonably lead an agency to misjudge its interest 

in the master application.

Sec. 46.35.091. A dm inistrative and  judicia l review, (a) A person aggrieved 

by a final decision issued under AS 46.35.071(d) may file a notice of appeal with the 

commissioner requesting an adjudicatory hearing within 30 days of transmittal of the 

final decision to the person. A failure to file a timely notice of appeal constitutes a 

waiver o f the person's right to review the final decision, unless the failure was due to 

circumstances beyond the upplicant's control.

(b) The commissioner shall grant a request for an adjudicatory hearing within
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20 days of filing of the notice of appeal if the commissioner determines that the notice 

raises a reasonable issue of fact or law material to the final decision.

(c) A hearing officer appointed under AS 44.62.350 shall preside at hearings 

under this section, rule on the admission and exclusion of evidence, advise the 

deciding officers on matters of law, and participate in posthearing deliberations.

(d) Appeals shall be heard jointly by the commissioner, or a designee, of each 

agency that rendered a final decision under AS 46.35.071 for which the person 

requesting the hearing is aggrieved. The commissioner, or the designee, of each 

agency shall decide only that portion of the appeal that involves that agency.

(e) The commissioner, after consultation with other state agencies and local 

government, shall adopt regulations governing the conduct of adjudicatory hearings 

under this section. The commissioner may enter into cooperative agreements with 

local governments and federal agencies for the jo int holding of adjudicatory hearings. 

To the extent feasible, regulations adopted under this section must conform to 

adjudicatory hearing procedures for the review of permit decisions under AS 46.03 

and AS 46.04. Notwithstanding AS 44.62.330(a)(44), adjudicatory hearing procedures 

to review permit decisions under AS 46.35.011 - 46.35.211, or under AS 46.03 or 

AS 46.04, need not conform to AS 44.62.330 - 44.62.630 (Administrative Procedure 

Act).

(f) A person aggrieved by a final decision of the commissioner under this 

section may appeal the decision to the superior court in the manner provided by 

AS 44.62.560 - 44.62.570.

Sec. 46.35.101. Time; extensions. It is the sense of the legislature that time is 

of the essence in the processing of applications under AS 46.35.011 - 46.35.211. 

Whenever a section in AS 46.35.011 - 46.35.211 states a time within which an act or a 

review is to be completed, the legislature has determined that the time allotted is 

adequate for a responsive state agency or municipality to complete the act or review. If 

unusual conditions prevent this from happening, it is the sense of the legislature that 

minimum extensions of the period established in AS 46.35.011 - 46.35.211 may be 

g::anted upon a determination that the delay occurred beyond the control of the 

reviewing agency or municipality.
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1 Sec. 46.35.111. Application. Notwithstanding any other provisions of

2 regulation or statute relating to the processing of application for permits, the

3 procedures set out in AS 46.35.011 - 46.35.211 are exclusive for applications filed

4 under AS 46.35.031. The procedures of AS 46.35.011 - 46.35.211 are in lieu of any

5 procedures otherwise provided by law or regulation, and are to be followed by a state

6 agency in ruling upon those applications.

7 Sec. 46.35.121. Fee schedules. Fee schedules previously established or

8 authorized by law for an application for a permit continue to apply. The department

9 shall collect the fees and forward them to the appropriate state agency.

10 Sec. 46.35.131. Compliance with local zoning ordinances and plans, (a) A

11 permit for a project filed under AS 46.35.031 may not be issued unless the application

12 has provided a certification from the appropriate local government that the project is in

13 compliance with the zoning ordinances and associated comprehensive plans

14 administered by the local government regarding the project. If the local government

15 has no ordinances or plans, the local government shall certify that fact. A local

16 government may accept applications for certification under this section and shall rule

17 upon them within 30 days. A local government may impose stipulations of

18 performance in its approval, but, upon certification, the local government may not

19 change the zoning ordinances as to the proposed project until the procedures of

20 AS 46.35.011 -46.35.211, including an appeal, are completed.

21 (b) Approval of an application for certification as provided in this section does

22 not eliminate any requirements of ordinances administered by a local government. A

23 ruling by local government denying an application for certification is not appealable

24 under AS 46.35.011 - 46.35.211, except that the denial of an application for

25 certification under (a) of this section does not preclude the applicant from filing an

26 application under a different statute or procedure.

27 Sec. 46.35.141. Applicability of o ther laws. AS 46.35.011 - 46.35.211 do

28 not modify in any manner the applicability of a land use law or regulation or local

29 zoning ordinances to land of a state agency.

30 Sec. 46.35.151. Regulations. The department may adopt regulations to

31 implement the provisions of AS 46.35.011 - 46.35.211.
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1 Sec. 46.35.161. Perm it requ irem en t inform ation  centers, (a) The

2 department shall establish permit requirement information centers at the

3 commissioner's office and in all of its regional offices and may enter into an

4 agreement with the governing body of any municipality having a population of more

5 than 1,000 persons to establish and maintain local information centers to provide

6 information to the public, in readily understandable form, regarding the requirements

7 of federal, state, and local governments for permits which must be acquired before

8 initiating projects in this state and to provide assistance in the completion of permit

9 applications.

10 (b) Each regional office of the department and other offices as the department

11 may establish shall provide a master application to any person requesting it. The

12 department shall provide information, forms, instructions, and assistance in the

13 completion of a master application under AS 46.35.011 - 46.35.211 to a person

14 requesting assistance.

15 Sec. 46.35.171. Conflicts and  com pliance w ith federal requirem ents, (a)

16 If any part of AS 46.35.011 - 46.35.211 is found in conflict with federal requirements

17 regarding the allocation of federal funds to the state, that part of AS 46.35.011 -

18 46.35.211 is inoperative to the extent of the conflict regarding the agencies affected,

19 and the determination does not affect the operation of the remainder of AS 46.35.011 -

20 46.35.211.

21 (b) The department, to the extent necessary to comply with procedural

22 requirements of federal law relating to permit systems operated by the state, may

23 modify the notice, timing, hearing, and related procedural matters provided in

24 AS 46.35.011 -46.35.211.

25 Sec. 46.35.201. Definitions. In AS 46.35.011 -46.35.211,

26 (1) "commissioner" means the commissioner of environmental

27 conservation;

28 (2) "department" means the Department of Environmental

29 Conservation;

30 (3) "local government" means a city or borough including a unified

31 municipality;
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1 (4) "permit" means each of the following licenses, permits or

2 authorizations required to be obtained from a state agency before constructing or

3 operating a project in the state, or any other license, permit or authorization which

4 may be designated by the commissioner:

5 (A) emission control permit - AS 46.14, 18 AAC 50.120;

6 (B) open burning permit - AS 46.03.020,18 AAC 50.120;

7 (C) burning permit during fire season - AS 41.15.050, 11

8 AAC 92.010;

9 (D) waste water disposal permit - AS 46.03.100,18 AAC 72;

10 (E) solid waste disposal permit - AS 46.03.100, 18 AAC 60;

11 (F) brine or other salt water waste disposal permit -

12 AS 31.05.030, 11 AAC 22.250;

13 (G) tidelands permit - AS 38.05.820, 11 AAC 62.710;

14 (H) tidelands right-of-way or easement permit

15 AS 38.05.820, 11 AAC 62.810;

16 (I) authorization for tidelands transportation - AS 38.05.110,

17 11 AAC 76.205;

18 (J) tide and submerged lands prospecting permit

19 AS 38.05.250;

20 (K) mineral and geothermal prospecting permits

21 AS 38.05.145;

22 (L) coal development permit - AS 27.20.010, 11 AAC 46.010;

23 (M) dam construction permit - AS 46.15.040, 11 AAC

24 72.060;

25 (N) water well permit - AS 31.05.030, 11 AAC 22.140;

26 (O) permit to appropriate water - AS 46.15.040, 11 AAC

27 72.050;

28 (P) permit for use of timber or materials - AS 38.05.110, 11

29 AAC 76.185;

30 (Q) special material use permit - AS 38.05.115, 11 AAC

31 76.540;
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1 (R) special land use permit - AS 38.05.035, 11 AAC 58.210;

2 (S) limited personal use permit - AS 38.05.820, 11 AAC

3 62.820;

4 (T ) preferred use permit - AS 46.15.040, 11 AAC 72.160;

5 (U) surface use permit - AS 38.05.255, 11 AAC 86.600;

6 (V) miscellaneous state land use permit - AS 38.05.035, 11

7 AAC 96.010;

8 (W) anadromous fish protection permit - AS 16.05.870, 5

9 AAC 95.100;

10 (X) critical habitat area permit - AS 16.20.520 - 16.20.530;

11 (Y) state game refuge land permit - AS 16.20.050 -

12 16.20.060;

13 (Z) state park incompatible use permit - AS 41.21.020, 11

14 AAC 18.010;

15 (AA) pesticides permit - AS 46.03.320,18 AAC 90;

16 (B B ) surface oiling permit - AS 46.03.740, 18 AAC 75;

17 (CC) encroachment permit - AS 19.25.200;

18 (DD) utility permit - AS 19.25.010;

19 (EE) driveway permit - AS 19.05.020,17 AAC 10.020;

20 (FF) access roads permit - AS 41.21.020, 11 AAC 18.020;

21 (GG) right-of-way and easement permits - AS 38.05.850, 11

22 AAC 58.200;

23 (HH) right-of-way permit - AS 38.05.850;

24 (5) "person" means an individual, municipal, public, or private

25 corporation, or other entity, and includes a state agency and a local government;

26 (6) "processing" and "processing of applications" means the entire

27 process followed in relation to the making of decisions on an application for a permit

28 and review of it as provided in AS 46.35.031 - 46.35.081;

29 (7) "project" means any new activity or expansion of or addition to an

30 existing activity, fixed in location, for which permits are required before construction

31 or operation;
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1 II (8) "state agency" means a state department, commission, board or

2 other agency of the state; for the purposes of AS 46.35.011 - 46.35.211, "state agency"

3 also means a local or regional air pollution control authority established under

4 I AS 46.14.400.

5 II Sec. 46.35.211. S hort title. AS 46.35.011 - 46.35.211 may be cited as the

6 || ^'-Environmental Procedures Coordination Act.
/  ‘ \

7 II ;f: Sec. l . j  AS 41.17.085(a); AS 46.03.020(11); AS 46.35.010, 46.35.020, 46.35.030,

8 II 4o>35,040, "46.35.050, 46.35.060, 46.35.070, 46.35.080, 46.35.090, 46.35.100, 46.35.110,

9 || 46.35.120, 46.35.130, 46.35.140, 46.35.150, 46.35.160, 46.35.170, 46.35.200, and 46.35.210

10 || are repealed.

11 II * Sec. 8. AS 38.05.020(b)(9); AS 46.03.880(b); and AS 46.04.890 are repealed.

12 || * Sec. 9. Sections 1, 4, 5, and 7 of this Act take effectjnune_diaLely.-Under AS 01.10.070(c).

13 || * Sec. 10. Sections 2, 3, 6, and 8 o fth is Act take effect July 1, 2007.
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Department o f  Natural Resources 
SB 142, DNR Lead Agency for resource development projects 

Senate Resource Hearing, 4/9/03

The purpose o f the bill is to better facilitate and expedite resource development in 
Alaska. In recent years, the laws governing resource development have proliferated, and 
there are more agencies than ever with permitting authority over large resource 
development projects. Resource development should not be held up by the sheer 
complexity o f government. This bill is intended to alleviate that problem.

The Department o f  Natural Resources (DNR) presently has statutory authority as lead 
agency for mining projects. The bill authorizes DNR to lead and coordinate the 
permitting activities o f  all agencies with jurisdiction over all resource development 
projects and repeals existing statutes in AS 46.35 regarding permit coordination.

DNR will establish the Office o f Project Management and Permitting to carry out its lead 
responsibilities. This office will lead and coordinate all matters relating to the state's 
review and authorization o f resource development projects. The purpose o f the office is 
to facilitate and expedite resource development of large projects by coordinating and 
streamlining the permitting activities of all state agencies with authority over a project. 
The results o f the DNR's efforts as lead agency will be better communication, better 
coordination among departments, more efficient permitting, consolidated public process, 
and stable funding for the state's permitting process.

The repeal o f the AS 46.35 provision necessities the relocation o f unrelated language 
specific to the Department o f  Environmental Conservation permit decision to more 
appropriate locations in AS 46.03 and AS 46.04 as set out in Sections 2 and 3 o f the bill.

A p r il 8, 2003
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Sectional A nalysis 8 April, 2003

Sec. 1 -
This section is sim ple and self-explanatory.

Sec. 2 & Sec. 3 -
These tw o sections preserve, rather than change, current law. O ne o f  

the current statutes to be deleted under Sec. 4, A S 46 .35 .090 , includes this 
sam e exem ption o f  A D EC  perm it decisions from  the A PA  hearing  
procedures. See A S 46.35.090 (e). Sections 3 and 4 o f  this b ill s im ply  
transplant that p rovision  to AS 46.03 and AS 46.04 , respectively . D etailed 
procedures govern ing  A D E C ’s hearings are set out at 18 A A C  15.195 et 
seq.

Sec. 4 -
This section repeals alm ost all o f  the curren t E nvironm ental 

P rocedures C oordination A ct, A S 46.35. E nacted in 1977, that A ct gave 
A D EC  the role o f  coordinating the state’s au thorization  o f  pro jects 
requiring m ultiple perm its from  different agencies. H ow ever, in practice, 
the A ct has seen little  o r no use. This bill w ould  repeal that A ct to reflect 
that D N R, ra ther than  DEC, should assum e the lead agency  role. This 
section also deletes tw o other p rovisions in existing law  that reference AS 
46.35.

SB 142 / H B  192



D e p a r t m e n t  o f  E n v ir o n m e n t a l  C o n s e r v a t io n  
C o m m is s io n e r  B a l l a r d  SB  142 T e s t im o n y  

S e n a t e  R e s o u r c e s  C o m m it t e e

Governor Murkowski is committed to enhancing Alaska’s economy through resource 
development. He is equally committed to protecting Alaska’s environment. A strong economy 
will generate the revenue base to continue funding our important regulatory and development 
projects. Without a strong economy we cannot hope to have a strong government.

I have been before this committee to speak on behalf of other governor’s bills and have opened 
with that same message. It is a fundamental principle to this administration and bears repeating.

In any undertaking, be it your home, your office, a small business or a large complex 
organization like state government -  critical path planning is fundamental; with out it time is 
wasted. This bill, SB 142, is about critical path planning. It directs the Department of Natural 
Resources to lead and coordinate resource development projects. It directs the permitting 
agencies to sequence actions and requirements so time lines are met. Armed with sequenced and 
prioritized project plans we can insure that each of our own department’s permitting 
requirements are met without delay

The genesis of this bill goes back several years. The resource agencies came together to 
coordinate permitting issues on large mine projects. They discussed, planned and 
communicated, and found that the permitting process became more efficient. It was not only 
more efficient for the agencies; it was more productive for industry. Why? Because, we, the 
permitting agencies, identified our regulatory requirements in a systematic and sequenced 
manner insuring that the most critical needs and timelines for the project were established. 
Because we, DNR, Fish and Game and DEC had identified and articulated the critical points and 
times in our regulatory processes, industry understood its responsibilities and provided the 
needed information on time. Additionally by evaluating its regulatory responsibilities as a whole 
industry can gain what synergies are possible.

Critical path planning provides efficiencies for the departments as well. We hold joint meetings. 
We use staff resources efficiently. Industry provides information we can all use because we 
agreed, at the outset, on data standards acceptable to all.

The state’s citizens benefit from this approach. The agencies hold joint public meetings giving 
concerned citizens the entire regulatory picture. With out critical path planning, public 
participation happens based in the public notice requirement of individual permits, which can be 
months even years apart depending on the project.

It is also important to understand what SB 142 does not do. SB 142 bill does not change the 
protective standards that the state has developed and fine-tuned over the last decade. It does not 
change the Department of Environmental Conservation’s permitting requirements nor its 
regulatory discretion. This bill simply insures critical path planning.
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Com m issioner Irwin Testim ony 
SB 142, DNR Lead Agency 

Senate Resources, 4/9/03

Mr. Chairman, members o f  the Committee, m y nam e is Tom Irwin. 
I am the Com m issioner o f  the Departm ent o f  N atural Resources.
I ’d like to introduce those who are w ith me today, Com m issioner 
Ballard from DEC, Dick LeFebvre, DNR Deputy Com missioner, 
Cam Leonard from the Department o f  Law, on teleconference, 
M ary Siroky and Janet Burleson Baxter, D E C ’S and D N R ’s 
Legislative Liaisons. I appreciate the opportunity to testify in 
support o f  Senate Bill 142, An Act designating the Departm ent o f 
Natural Resources as lead agency for resource developm ent 
projects.

The purpose o f  this bill is to help facilitate and expedite resource 
developm ent in Alaska. This bill would specifically provide the 
Com m issioner o f the Department o f Natural Resources with 
statutory authority under AS 38.05.020(b) to lead and coordinate 
all matters relating to the state’s review and authorization o f 
resource developm ent projects.

As the state focuses more on developm ent o f  its resources the 
departm ent needs clear and explicit authority to carry out its role to 
lead and coordinate the state’s review and authorization o f 
resource developm ent projects. Even though the departm ent has 
and will continue to serve as lead for m ining projects, the 
departm ent’s authority to serve as lead agency for other resource 
developm ent projects is not as explicit. This bill will provide the 
necessary clarity as the state moves forward in the developm ent o f 
its resources.



The prim ary responsibility in the Department o f  Natural Resources 
for carrying out lead agency coordination functions will rest with 
the Office o f  Project M anagement and Permitting. This new Office 
within the department includes the project m anagement function 
and the Alaska Coastal Zone M anagem ent program.

Large resource developm ent projects, because o f  their scope and 
complexity, are more efficiently reviewed and authorized using a 
lead agency to coordinate and integrate, to the extent possible, the 
various perm itting processes o f  the agencies involved using the 
project team approach. Smaller projects, norm ally less complex 
and requiring fewer permits, may benefit from lead agency 
coordination for review but may not require the establishm ent o f  a 
project team.

Resource developm ent projects utilizing the lead coordinating 
agency and project review team approach will go through a three 
phase process. Phase I focuses on evaluating a proposed project to 
determine if  the lead agency project team approach would best 
address the review and permitting needs o f  the project. Phase II 
results in establishm ent o f  the project team, developm ent o f  an 
integrated agency review schedule, delineation o f  information 
requirements, and completion o f  any necessary agreements 
am ongst the agencies and applicant. Phase III is the actual project 
review and authorization process, including public participation, 
tailored specifically to the requirements for perm itting the project

Additionally, we view this bili as assisting in our efforts to 
streamline project review and authorization. This bill will help to 
facilitate:

The state’s ability to pull together agencies to address project 
specific concerns, and to facilitate and expedite the review 
and authorization process;



A more cohesive working relationship am ongst agency 
representatives;

Better communication, more efficient permitting, 
consolidated public process where possible, and to assist in 
integrating the state’s process with that o f  the federal 
agencies.

Speaking from personal experience, the laws governing resource 
developm ent have proliferated, and there are now more agencies 
than ever with perm itting authority over resource developm ent 
projects. Resource developm ent should not be held up by the sheer 
com plexity o f  government. This bill is intended to help alleviate 
that problem as this bill would authorize DNR to lead and 
coordinate the perm itting activities o f all agencies with jurisdiction 
over the project.

Thank you for the opportunity to provide our comm ents in support 
o f  this bill.



Frank H. Murkowski
Governor
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T h e  H o n o ra b le  G e n e  T h e r r ia u l t  
P re s id e n t  of th e  S e n a te  
A la sk a  S ta te  L e g is la tu re  
S ta te  C a p ito l, R oom  107  
J u n e a u ,  AK 9 9 8 0 1 -1 1 8 2

D e a r  P re s id e n t  T h e r r ia u lt :

U nder th e  a u th o rity  of a rt. Ill, sec. 18, of the  A laska  C onstitu tion , I am  
tran sm ittin g  a  bill designating  the  D ep artm en t of N a tu ra l R esources (DNR) as 
th e  lead s ta te  agency in  th e  perm itting  of reso u rce  developm ent p ro jec ts in th is 
s ta te .

The p u rp o se  of th is  bill is to facilitate and  expedite  reso u rce  developm ent in 
A laska. In recen t y ears , th e  law s governing reso u rce  developm ent have 
proliferated, an d  th e re  are  now m ore agencies th a n  ever w ith perm itting  
au th o rity  over large pro jec ts . R esource developm ent sh o u ld  n o t be held  u p  by 
th e  sheer com plexity of governm ent. T his bill is in ten d ed  co alleviate th a t 
problem .

This bill w ould au th o rize  the DNR to lead  an d  coord inate  the  perm itting  
activities of all agencies w ith ju risd ic tio n  over the  p ro jec t an d  would repeal 
existing s ta tu te s  in AS 46 .35  regard ing  perm it coord ination . The re su lt of the 
DNR’s efforts a s lead agency will be b e tte r  com m un ica tion , m ore efficient 
perm itting , conso lida ted  public  p rocess, an d  stab le  fu nd ing  for the  s ta te ’s 
pe rm itting  p rocess.

The repeal of the  AS 46 .35  provisions n e ce ss ita te s  the  relocation  of u n re la ted  
language, specific to D ep artm en t of E nv ironm en ta l C onservation  perm it 
decisions, to m ore ap p ro p ria te  locations in AS 46 .03  a n d  AS 46 .04 , a s  se t ou t 
in secs. 2 a n d  3 of th e  bill.

I u rge y o u r p rom p t a n d  favorable action  on th is  m easu re .
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§ 41.17.082 Public Resources

(6) salvage logging;
(7) vegetative management; and
(8) fire and flood hazard management.
(b) The commissioner shall adopt regulations specifying the information to be submit­

ted under AS 41.17.090(c) in the detailed plan of operations to enable the division to 
determine whether the activities comply with the requirem ents of this chapter.

(c) The commissioner may establish regions, districts, or other subdivisions of forest 
land in the state in which different regulations apply to reflect varying conditions in the 
sta te  or to facilitate adm inistration. In adopting regulations, the commissioner shall 
make appropriate distinctions between public and private land.

(d) The commissioner shall adopt only those regulations necessary to accomplish the 
purposes of this chapter and shall avoid regulations th a t increase operating costs without 
yielding significant benefits to public resources. (§ 1 ch 108 SLA 1978; am § 9 ch 34 SLA 
1990)

E ffe c t o f  a m e n d m e n ts . — The 1990 am endm ent, 
effective October 1, 1990, rew rote th is section.

Sec. 41.17.082. C on tro l o f in fe s ta tio n s  a n d  d isease , (a) All forest clearing oper­
ations and silvicultural systems shall be designed to reduce the likelihood of increased 
insect infestation and disease infections th a t threaten  forest resources.

(b) A forest landowner may not conduct or approve timber clearing activities that 
create conditions fostering outbreaks of infestation or infection th a t threaten  forest 
resources on forest land belonging to another person. If the commissioner finds, after 
r  itice and hearing, tha t there has been a violation of this subsection, the commissioner 
may require the forest landowner, a t tha t person’s expense, to

(1) remove promptly or cure the conditions fostering outbreaks of infestation or 
infection; and

(2) undertake environmentally sound, effective, and cost-efficient actions to control the 
infestation or infection in the immediate vicinity of the improper timber clearing activity.

(c) If a forest landowner does not comply w ith a final order of the commissioner under
(b)(1) or (b)(2) of this section, the commissioner may enter onto the land and undertake 
the actions ordered and the landowner is liable for the cost of the actions. The 
commissioner shall deliver to the landowner an itemized statem ent of expenses incurred.

(d) The commissioner may undertake surveys and appraisals to obtain data on 
regional insect infestations and disease conditions. Upon a determination th a t an area is 
infested with forest insects or infected with diseases injurious to forest resources and that 
the infestation or infection threatens the forest land or timber of adjacent owners, the 
commissioner may establish the boundaries of an infestation or infection zone. The 
commissioner may enter into an agreement with an owner or with a governmental agency 
to control or suppress infestation or infection within the zone. Upon a determination by 
the commissioner th a t insect and disease control work within the zone is no longer 
necessary or feasible, the commissioner shall term inate the zone. (§ 10 ch 34 SLA 1990)
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Sec. 41.17.083. C le a rin g  o f fo re s t la n d  fo r  n o n -tim b e r p u rp o ses . A state  agency, 
municipality, or public utility shall determine w hether the timber to be removed has 
significant salvage value before approving or conducting clearing of forest land for 
purposes other than timber harvest. If the tim ber has significant salvage value, the 
agency or utility shall salvage the timber as part of the clearing process. (§ 10 ch 34 SLA i 
1990) |

Sec. 41.17.085. P e rm it ap p lica tio n s , (a) An operator may apply through the com­
missioner for permits required by other state agencies to operate on forest land, which; 
applications may be forwarded to the commissioner of environmental conservation for^
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under AS 46.35. The commissioner shall notify the operator of the action

Where practicable and desirable, the commissioner may enter into cooperative 
with federal agencies authorizing the departm ent to serve as a collection 

for federal pennit applications. (§ 1 ch 108 SLA 1978)

R cv iso r’s n o te s . — Formerly AS 41.17.080(b). R e­
numbered and reorganized in 1983.

Sec. 41.17.087. V aria tion  from  re q u ire m e n ts , (a) A forest landowner, tim ber
owner, or operator may propose for a particular activity a variation from a requirem ent
Imposed by this chapter or the regulations adopted under this chapter. If the state 
forester determines tha t the harm intended to be avoided by the requirement is not likely 
to occur because of site-specific circumstances relating to the particular activity and is not 
likely to cause significant harm  to fish habitat or w ater quality, the state forester shall 
agree to the proposed variation. If the state forester does not agree to the proposed 
variation, a forest landowner, timber owner, or operator may appeal to the commissioner. 
The appellants shall conform to the requirem ent during the pendency of the appeal.

(b) The commissioner shall adopt regulations tha t specify the standards under which 
a variation will be granted for harvesting tim ber within the riparian area of

(1) a low gradient Type A water body with a width of five feet or less; and
(2) other appropriate w ater body types.
(c) A determination by the state forester under (a) of this section and regulations by 

the commissioner under (b) of this section shall give due deference under AS 41.17.098. 
(§ 11 ch 34 SLA 1990)

Sec. 41.17.090. N otification  o f p la n s  to  h a rv e s t tim ber, (a) Operations on forest 
land shall be reviewed under this section for consistency with the policies and provisions 
of this chapter and regulations adopted under this chapter.

(b) A forest landowner, timber owner, or operator may provide to the commissioner a 
voluntary plan of operations tha t describes the long-term plans for timber harvesting. 
The purpose of a voluntary plan is to give the division and the public an early opportunity 
to review plans, to identify areas of concern, and to allow the agencies and the public to 
provide local knowledge and early notice of potential problems to the forest landowner, 
timber owner, or operator.

(c) Before beginning operations on municipal or private forest land or on state land not 
managed by the division, the operator shall provide the state forester with a detailed plan 
of operations. The detailed plan of operations m ust include

(1) a description of the proposed operations, identifying the land involved and the 
action proposed in sufficient detail to inform the public of the nature and location of the 
proposed-operations; the description m ust include a map and m ust be in a form suitable 
for duplication;

(2) the name, address, and approving signature of the forest landowner, timber owner, 
and operator; and

(3) other information required in the regulations adopted under this chapter.
(d) Within five days after receipt of a detailed plan of operations under (c) of this 

section, the state forester shall distribute the information received under (c) of this 
section to affected state agencies and coastal districts, and shall distribute the informa­
tion received under (c)(1) of this section to each member of the public who has asked to 
receive copies of notifications for the affected area.

(e) Within 30 days after receipt of a detailed plan of operations, the state forester shall 
review the plan to determine if the operations are consistent with this chapter and 
regulations adopted under this chapter. Operations may begin under the plan upon the 
expiration of the 30-day period or upon notice from the state forester that the review has
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' Sec. 46.03.020. P ow ers o f th e  d e p a r tm e n t. The departm ent may
(1) enter into contracts and compliance agreements necessary or convenient to carry 

oUt the functions, powers, and duties of the department; 
l|' (2) review and appraise programs and activities of state departments and agencies in
’■ light of the policy set out in AS 46.03.010 for the purpose of determining the extent to

which the programs and activities are contributing to the achievement of tha t policy and 
£  to make recommendations to the departm ents and agencies, including but not limited to, 

iK environmental guidelines; 
f t?  (3) consult with and cooperate with
T’ (A) officials and representatives of any nonprofit corporation or organization in the

state;
(B) persons, organizations, and groups, public and private, using, served by, interested 

jni or concerned with the environment of the state;
(4) appear and participate in proceedings before any state or federal regulatory agency 

involving or affecting the purposes of the department;
(5) undertake studies, inquiries, surveys, or analyses it may consider essential to the 

accomplishment of the purposes of the department; these activities may be carried out by 
the personnel of the departm ent or in coopetation with public or private agencies,

iv including educational, civic, and research organizations, colleges, universities, institutes, 
and foundations;

(6) a t reasonable times, enter and inspect with the consent of the owner or occupier 
any property or premises to investigate either actual or suspected sources of pollution or 
contamination or to ascertain compliance or noncompliance with a regulation tha t may be 
adopted under AS 46.03.020 — 46.03.040; information relating to secret processes or 
methods of manufacture discovered during investigation is confidential;

(7) conduct investigations and hold hearings and compel the attendance of witnesses 
and the production of accounts, books, and documents by the issuance of a subpoena;

(8) advise and cooperate with municipal, regional, and other local agencies and 
officials in the state, to carry out the purposes of this chapter;

(9) act as the official agency of the state  in all m atters affecting the purposes of the 
department under federal laws now or hereafter enacted;

(10) adopt regulations necessary to effectuate the purposes of this chapter, including, 
by way of example and not limitation, regulations providing for

(A) control, prevention, and abatem ent of air, water, or land or subsurface land 
pollution;

(B) safeguard standards for petroleum and natura l gas pipeline construction, opera­
tion, modification, or alteration;

(C) protection of public water supplies by establishing minimum drinking water 
standards, and standards for the construction, improvement, and maintenance of public 
water supply systems;

(D) collection and disposal of sewage and industrial waste;
(E) collection and disposal of garbage, refuse, and other discarded solid materials from 

industrial, commercial, agricultural, and community activities or operations;
(F) control of pesticides;
(G) other purposes as may be required for the implementation of the policy declared in 

AS 46.03.010;
(H) handling, transportation, treatm ent, storage, and disposal of hazardous wastes;
(11) after consultation with other sta te  agencies and local government officials, 

identify and propose for addition or deletion, by regulation, other licenses, permits, or 
authorizations for which the provisions of AS 46.35 are applicable;

|  (12) inspect the premises of sellers and suppliers of paint, vessels, and marine and
boating supplies, and take other actions necessary to enforce AS 46.03.715. (§ 3 ch 120 

%  SLA 1971; am § 1 ch 220 SLA 1976; am § 2 ch 60 SLA 1977; am § 12 ch 172 SLA 1978;
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Sec. 46.30.120. P ro h ib ite d  acts. Ii is unlawful
(1) for any potable water supply or w astew ater system or facility subject to AS 

46.30.040 to be operated unless the operator is certified under the provisions of this 
chapter;

(2) for any person to perform the duties of an operator without being certified under 
the provisions of this chapter. (§ 1 ch 244 SLA 1976; am § 131 ch 6 SLA 1984)

Sec. 46.30.130. D efinitions. In this chapter
(1) “certificate” means certificate of competency issued by the departm ent stating tha t 

the operator has met the requirements for the specified operator classification of the 
certification program;

(2) “departm ent” means the D epartm ent of Environmental Conservation;
(3) “potable w ater supply system” means the system of pipes, structures, and facilities 

through which w ater is obtained, treated and sold, distributed or otherwise offered to the 
public for household use or any use by humans;

(4) “wastew ater system” means the system of pipes, structures, equipment and 
processes required to collect, carry away, and trea t domestic and industrial wastewater 
and dispose of the effluent. (§ 1 ch 244 SLA 1976)

C h a p t e r  3 5 .  P e r m i t  C o o r d i n a t i o n  a n d  E x t e n s i o n .
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A rtic le
1. Environm ental Procedures Coordination (§§ 46.35.010 •
2. P erm it E xtension (§ 46.35.300)

46.35.210)

C ro ss  r e f e re n c e s .  — For powers of D epartm ent of 
Environm ental Conservation, see AS 46.03.020.

C o lla te ra l re fe re n c e s . — 61 Am. Ju r. 2d, Pollu­
tion Control, §§ 46-49.

39A C.J.S., H ealth  and Environm ent, §§ 115-124.

A rtic le  1. E n v iro n m e n ta l  P r o c e d u re s  C o o rd in a tio n .

S ection  
10. Legislative determ ination 
20. Purpose 
30. M aster application 
40. W ithholding final perm it 
50. Notice of proposed project 
60. Public hearing  
70. F inal decision
80. W ithdraw al of agency from participation 
90. A dm inistrative and  judicial review 

100. Time; extensions 
110. A pplication

S e c tio n
120. Fee schedules 
130. Compliance w ith local zoning ordinances and 

plans
140. Applicability of o ther laws 
150. Regulations
160. P erm it requirem ent information centers 
170. Conflicts and compliance with federal require­

m ents 
200. Definitions 
210. Short title

Sec. 46.35.010. L eg isla tive  d e te rm in a tio n . The legislature determines tha t the 
substantial burdens placed upon persons who are proposing to undertake certain types of 
Projects in this state through requirements to obtain numerous permits and related 
documents from various federal, state, and local agencies are undesirable and should be 
alleviated. The legislature further finds th a t present methods for obtaining public views 
relating to applications to state and local agencies pertaining to these projects are 
cumbersome and place undue hardships on members of the public with the result tha t the 
public ability to express its views is hindered and not facilitated. (§ 1 ch 60 SLA 1977)

Sec. 46.35.020. P u rp o se . It is the purpose of AS 46.35.010 — 46.35.210 to
(1) establish a simplified procedure to assist those who, to satisfy the requirements of



federal, state, and local law, m ust obtain a perm it from one or more federal, state or local |$ |  
government agencies by establishing a procedure to coordinate the administrative w 
decision-making process;

(2) provide to the members of the public a better opportunity to present their views on 
proposed uses of the s ta te’s natural resources and related environmental concerns before 
federal, state, and local agencies decide on applications for permits;

(3) provide to applicants for the use of the air, land, or water resources of the state a 
greater degree of certainty on permit requirements of federal, state, and local govern­
ments;

(4) increase the coordination between federal, state, and local agencies in their 
administration of programs affecting the sta te’s air, land, and w ater resources;

(5) establish an opportunity for members of the public to obtain information pertaining 
to requirements of federal, state, and local law which m ust be satisfied before undertak­
ing a project in this state. (§ 1 ch 60 SLA 1977)

R c v iso r’s  n o te s . — In 1994, a reference to AS ter" in the introductory language in th is section to 
46.35.010 — 46.35.210 was su b stitu ted  for "this chap- reflect the 1994 enactm ent of A rticle 2.

Sec. 46.35.030. M as te r ap p lica tio n , (a) A person proposing a project that requires 
the issuance of one or more permits may submit a m aster application to the department 
requesting the issuance of all permits and documents necessary before the construction 
and operation of the project in the state. The m aster application m ust be on a form 
established by the departm ent and m ust contain sufficient information as to the location 
and the nature of the project, including discharge of wastes and use of or interference 
with natural resources of the state.

(b) Upon receipt of a properly completed m aster application, the department shall 
immediately forward a copy of the application to all hrads of executive departments of the 
state and the chief elected official of all municipalities in which a portion of the project is 
proposed to be constructed, together with the date by which the agency shall respond to 
the m aster application.

(c) Each agency notified shall respond in writing to the departm ent by the specified 
date, not exceeding 15 days from receipt, as determined by the department, advising

(1) whether the agency has an interest in the m aster application;
(2) if the response to (1) of this subsection is affirmative, the perm it program under the 

agency’s jurisdiction to which the project described in the m aster application is pertinent; 
and

(3) whether, in relation to the master application, a public hearing as provided in AS 
46.35.050 and 46.35.060 would be in the public interest.

(d) Each notified agency th a t (1) responds within the specified date tha t it does not 
have an interest in the m aster application; or (2) does not respond as required within the 
specified date, may not subsequently require a perm it of the applicant for the project 
described in the m aster application unless the m aster application contained false, 
misleading, or deceptive information, or other information or lack of information that 
would reasonably lead an agency to misjudge its interest in the m aster application.

(e) The departm ent shall submit application forms relating to permit programs 
identified in affirmative responses under (c) of this section to the applicant with a 
direction to complete and return them to the departm ent within a reasonable time as 
specified by the department.

(f) When the applications, properly completed, have been returned to the department, 
each of the applications shall be transm itted to the appropriate state agency for the 
performance of its responsibilities of decision making in accordance with the procedures .• 
of AS 46.35.010 — 46.35.210. (§ 1 ch 60 SLA 1977)

§ 46.35.030 Water, Air, Energy, etc. 668
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jpw? R ev iso r 's  n o te s . — In  1994, a reference to AS 
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‘ Sec. 46.35.040. W ithho ld ing  final p e rm it. When it appears that the applicant does 
hot own or control the land or w ater necessary for the siting of the project in the m aster 
application, the departm ent shall continue the proceedings under AS 46.35.010 — 
46.35.210 but may withhold the final permit until the applicant has obtained ownership 
or control of the land or w ater necessary for the site of the project. If  the applicant has 
applied for land or w ater necessary for the siting of the project from the state or a 
municipality of the state, the state agency or municipality shall promptly adjudicate the 
application for the land or w ater filed by applicant. (§ 1 ch 60 SLA 1977)

R e v ise r’s n o te s . — In 1994, a reference to AS 
46.35.010 — 46.35.210 w as su b stitu ted  for "this chap­

ter" in  the first sentence to reflect the 1994 enactm ent 
of A rticle 2.

Sec. 46.35.050. N otice  o f p ro p o sed  p ro jec t, (a) The department, within 30 days 
after transm ittal under AS 46.35.030(f), shall cause a notice to be published at the 
applicant’s expense once each week for three consecutive weeks in a newspaper of general 
circulation within each municipality in which the project is proposed to be constructed or 
operated. The notice m ust describe the nature of the m aster application, including, with 
reasonable specificity, the project proposed, its location, the various permits or documents 
applied for, and the state  agency having jurisdiction over each permit or document. 
Except as provided in (c) of this section, the notice m ust also state the time and place of 
the public hearing, which shall be scheduled not less than 20 or more than 30 days after 
the date of last publication of the notice. It m ust further state that a copy of the m aster 
application and a copy of all applications for the project are available for public inspection 
in the regional office of the departm ent nearest to where the project is proposed to be 
constructed or operated, as well as a t the departm ent office in the capital and any other 
locations the departm ent may designate in the notice.

(b) If no part of the project is to be constructed or operated in a municipality, or if there 
is no regularly published newspaper of frequency a t least weekly, the public notice shall 
be published in a newspaper in the judicial district in which the project is proposed.

(c) If  the responses received by the departm ent from state agencies under AS 
46.35.030(f) unanimously state the position th a t a public hearing concerning a m aster 
application is not necessary in the public interest, and the department, after a careful 
evaluation, talcing into consideration all interests involved, including the opportunity for 
members of the public to present views, agrees, the provisions of (a) of this section 
pertaining to the time and place of a public hearing need not be included in the notice. In 
that case the notice m ust state th a t members of the public may present their views and 
supporting m aterials in writing to the departm ent regarding any of the permits applied 
for within 30 days after the last date of publication of the notice in a newspaper. (§ 1 ch 
60 SLA 1977)

R c v iso r’s n o te s . — In 1977, a reference to "(b) of 
this section" in (a) of th is section w as changed to read 
“(c) of th is section" to correct a m anifest error.

Sec. 46.35.060. P u b lic  h e a rin g , (a) Except as provided in AS 46.35.050(c), before a 
final decision is made on a perm it application relating to a project subject to the 
procedures of AS 46.35.010 — 46.35.210, a public hearing shall be held in or near the 
municipality in which all or a major part of the proposed project is to be constructed or 
operated, or, if the project is not to be constructed or operated in a municipality, the 
hearing shall be held a t a location reasonably convenient to the site of the proposed 
project. The hearing shall be held in accordance with the notice given under AS 
46.35.050(a). At the hearing the applicant may submit any relevant information and
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material in support of the applications, and members of the public may present relevant^’; 
views and supporting m aterials relating to any or all of the applications being considered''?

(b) Each state agency having an application for a permit before it under AS 
46.35.050(a) shall be represented a t the public hearing by its commissioner or a designee 
of the commissioner. The commissioner of the departm ent, a designee of the commis­
sioner, or a hearing officer appointed by the governor, shall chair the hearing; however 
the representative of any state  agency other than  the department within whose 
jurisdiction a specific application lies shall conduct the portion of the hearing pertaining 
to submission of information, views, and supporting m aterials th a t concern tha t appfi. 
cation. The chairman may continue a hearing from time to time and place to place.

(c) The provisions of AS 44.62 do not apply to the hearing conducted under this section, 
and the hearing shall be conducted for the purpose of obtaining information for the 
assistance of state agencies and not as a tria l or adversary proceeding.

(d) Federal and local government agencies may be represented a t tne hearings, at their 
option, by their chief executive officer or the officer’s designee.

(e) The hearing shall be electronically recorded, and copies of the recording shall be 
made available to state, federal and local agencies upon request. (§ 1 ch 60 SLA 1977)

R e v is o r ’s n o te s . — In 1977, a reference in  (a) of 
th is section to "AS 46.35.050(b)" w as changed to "AS 
46.35.050(c)" to correct a m anifest error.

In 1994, a reference to AS 46.35.010 — 46.35.210

w as substitu ted  for "this chap te r” in the first sentence 
in  subsection (a) to reflect the 1994 enactm ent of 
A rticle 2.

Sec. 46.35.070. F in a l dec isio n , (a) Upon completion of the public hearing the 
chairman, after consultation with the state  agency representatives, shall establish the 
date by which all state agencies shall forward their final decisions on applications before 
them to the department. The date established shall be within the following 90-day period 
after the public hearing.

(b) In a situation where a notice is provided under AS 46.35.050(c), the department 
shall, 30 days after the last notice publication in the newspaper, submit a copy of all views 
and supporting material received by it to each agency as described in the notice as having 
an application before it. At the same time, the departm ent shall notify each state agency, 
in writing, of the date by which final decisions on applications shall be fonvarded to the 
department. That date shall be no later than  90 days after the date of last publication of 
the notice, but may be extended by the departm ent for reasonable cause.

(c) Each final decision shall state the basis for the conclusion together with a final 
order denying the application for a perm it or granting it, subject to a condition of 
approval as the deciding agency may have the power to impose. An agency tha t denies an 
application shall, with its final decision denying the application, provide a written 
summary suggesting alternate means of completing the project, or, if no alternative is 
feasible, the agency shall provide a w ritten summary of its reasons for tha t conclusion.

(d) As soon as all final decisions are received by the departm ent under (b) and (c) of 
this section, the departm ent shall incorporate them, without modification, into one 
document and transm it it to the applicant either personally or by registered mail.

(e) Each state agency having jurisdiction to approve or deny an application for a 
perm it shall have the power vested in it by law to make such determinations. Nothing in 
AS 46.35.030 — 46 35.070 lessens or reduces these powers, and AS 46.35.030 — 
46.35.070 modify only the procedures to be followed in the carrying out of the powers.

(f) A state agency, in the performance of its responsibilities of decision making under 
AS 46.35.010 — 46.35.210, may request or receive additional information from an 
applicant and others before or after the public hearing. (§ 1 ch 60 SLA 1977; am § 49 ch 
30 SLA 1996)
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R e v iso r’s n o te s . — In 1994, a reference to  AS ter" in the la s t sentence in subsection (e) to reflect the
3-35.010 — 46.35.210 was substitu ted  for "this chap- 1994 enactm ent of Article 2.

3 S e c , 4 6 .3 5 .1 0 0 . T im e ;  e x t e n s i o n s .  I t  is  th e  s e n se  o f th e  le g is la tu re  t h a t  tim e  is  o f  th e  
essence in  th e  p ro c e ss in g  o f a p p lic a tio n s  u n d e r  A S 4 6 .3 5 .0 1 0  —  46 .35 .210 . W h en ev e r a
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R e v iso r 's  n o te s . — In 1977, a reference in (b) of 
this section to  “AS 46.35.050(b)” w as changed to "AS 
46.35.050(c)” to  correct a m anifest error.

In 1994, a reference to AS 46.35.010 — 46.35.210 
was substitu ted  for “this chapter" in subsection (0  to

reflect the 1994 enactm ent of Article 2.
E ffe c t o f  a m e n d m e n ts . — The 1996 am endm ent, 

effective May 16,1996, substitu ted  “by law” for “before 
October 1 ,1977” in the first sentence of subsection (e).

S e c . 4 6 .3 5 .0 8 0 . W i t h d r a w a l  o f  a g e n c y  f r o m  p a r t i c i p a t i o n ,  (a) A s ta te  agency  
re sp o n d in g  a ffirm a tiv e ly  u n d e r  A S 46 .35 .030(c) m a y  w ith d ra w  from  p artic ip e  tio n  in  th e  
p ro cessin g  p ro v id ed  in  AS 4 6 .3 5 .0 3 0  —  4 6 .3 5 .0 7 0  a t  a n y  tim e , by w r itte n  n o tifica tio n  to 
th e  d e p a r tm e n t, i f  i t  su b s e q u e n tly  a p p e a rs  to  th e  s ta te  agency  th a t  i t  h a s  no p e rm it 
p ro g ram s u n d e r  i t s  ju r is d ic tio n  a p p lic a b le  to  th e  p ro jec t.

(b) A d ec is io n  by a  s ta te  a g en cy  to  w ith d ra w  fro m  th e  p ro ceed in g  is ir re v e rs ib le , an d  
th e  s ta te  ag en cy  m a y  n o t s u b s e q u e n tly  re q u ire  a  p e rm it  o f  th e  a p p lic a n t for th e  p ro jec t 
d escribed  in  th e  m a s te r  a p p lic a tio n  u n le s s  th e  m a s te r  ap p lica tio n  co n ta in ed  fa lse , 
m islead in g , o r d ecep tiv e  in fo rm a tio n , o r o th e r  in fo rm a tio n  o r lack  o f in fo rm a tio n  w hich  
w ould re a so n a b ly  lead  a n  a g en cy  to  m is ju d g e  i t s  in te r e s t  in  th e  m a s te r  ap p lica tio n . (§ 1 
ch 60 SLA  1977)

R e v iso r’s n o te s . — In 1995, in subsection (a), "AS 
46.35.030(c)" was substitu ted  for “AS 46.35.030(b)" to 
correct a m anifest error in ch. 60, SLA 1977.

S e c . 4 6 .3 5 .0 9 0 . A d m i n i s t r a t i v e  a n d  j u d i c i a l  r e v ie w ,  (a) A  p e rso n  ag g riev ed  by  a 
final d ec ision  is su e d  u n d e r  A S 4 6 .35 .070(d ) m a y  file a  n o tice  of a p p e a l w ith  th e  
com m issioner r e q u e s tin g  a n  a d ju d ic a to ry  h e a r in g  w ith in  30 d ay s  o f t r a n s m it ta l  o f th e  
final d ec ision  to  th e  p e rso n . A  fa ilu re  to  file a  t im e ly  n o tice  o f  a p p e a l c o n s titu te s  a  w a iv e r 
of th e  p e rso n ’s r ig h t  to  re v ie w  th e  f in a l d ec ision , u n le s s  th e  fa ilu re  w as  d u e  to 
c ircu m stan ces  beyond  th e  a p p lic a n t’s con tro l.

(b) T h e  co m m iss io n e r s h a ll  g r a n t  a  r e q u e s t  fo r a n  a d ju d ic a to ry  h e a r in g  w ith in  20 d ay s 
of filing  o f  th e  n o tice  o f  a p p e a l i f  th e  c o m m iss io n e r d e te rm in e s  t h a t  th e  n o tice  ra is e s  a 
rea so n ab le  is su e  o f  fac t o r  law  m a te r ia l  to  th e  f in a l d ec ision .

(c) A h e a r in g  officer a p p o in te d  u n d e r  A S 4 4 .6 2 .3 5 0  s h a ll  p re s id e  a t  h e a r in g s  u n d e r  th is  
section, ru le  on th e  a d m iss io n  a n d  exc lu sio n  o f  ev id en ce , ad v ise  th e  d ec id in g  officers on 
m a tte rs  o f  law , a n d  p a r t ic ip a te  in  p o s th e a r in g  d e lib e ra tio n s .

(d) A p p ea ls  s h a ll  be h e a rd  jo in t ly  by  th e  co m m iss io n e r, o r a  desig n ee , o f each  agency  
th a t  re n d e re d  a  fin a l decision  u n d e r  AS 46 .3 5 .0 7 0  for w h ich  th e  p e rso n  re q u e s tin g  th e  
h e a rin g  is  ag g riev ed . T h e  co m m issio n er, o r  th e  d e s ig n e e , o f  each  agency  sh a ll  decide only 
th a t  p o rtio n  o f th e  a p p e a l t h a t  in v o lv es  t h a t  agency.

(e) T h e  com m issioner, a f te r  c o n su lta tio n  w ith  o th e r  s ta te  ag en c ies  a n d  local g o v e rn ­
m ent, sh a ll  a d o p t r e g u la tio n s  g o v e rn in g  th e  c o n d u c t o f  a d ju d ic a to ry  h e a r in g s  u n d e r  th is  
section. T h e  c o m m iss io n e r m a y  e n te r  in to  c o o p e ra tiv e  a g re e m e n ts  w ith  local g o v e rn ­
m en ts  a n d  fe d e ra l ag en c ie s  fo r th e  jo in t  h o ld in g  o f a d ju d ic a to ry  h e a r in g s . To th e  e x te n t 
feasible, re g u la tio n s  a d o p te d  u n d e r  th is  sec tio n  m u s t  conform  to ad ju d ic a to ry  h e a r in g  
p rocedures fo r th e  rev iew  o f p e rm it  d ec is io n s  u n d e r  A S 46 .03  a n d  AS 46.04. N o tw ith ­
s ta n d in g  AS 44 .62 .330(a)(44), a d ju d ic a to ry  h e a r in g  p ro c e d u re s  to  rev iew  p e rm it d ec isions 
un d er A S 4 6 .35 .010  —  4 6 .3 5 .210 , o r  u n d e r  A S 46 .03  o r A S 46 .04 , n eed  n o t  conform  to  AS 
44.62.330 —  4 4 .62 .630  (A d m in is tra tiv e  P ro c e d u re  A ct).

(0  A p e rso n  ag g riev ed  by a  f in a l d ec ision  o f  th e  c o m m iss io n e r u n d e r  th is  sec tio n  m ay  
appeal th e  d ec ision  to  th e  s u p e r io r  c o u r t  in  th e  m a n n e r  p rov ided  by AS 44 .62 .560  — 
44.62.570. (§ 1 ch  60 SLA  1977; a m  § 119 ch  59 SL A  1982)
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section in AS 46.35,010 — 46.35.210 states a time within which an act or a review is to- 
be completed, the legislature has determined th a t the time allotted is adequate for i t  
responsive state agency or municipality to complete the act or review, If unusual5: 
conditions prevent this from happening, it is the sense of the legislature tha t minimum ■ 
extensions of the period established in AS 46.35.010 — 46.35.210 may be granted upon a Upp 
determination th a t the delay occurred beyond the control of the reviewing agency or 
municipality. (§ 1 ch 60 SLA 1977) *i 'iJliimunicipality. (§

R c v is o r ’s  n o te s . — In 1994, references to AS 
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Sec. 46.35.110. A pp lica tion . Notwithstanding any other provisions of regulation or -̂ 11 
statu te relating to the processing of application for permits, the procedures set out in AS ?! 
46.35.010 — 46.35.210 are exclusive for applications filed under AS 46.35.030. The ' 
procedures of AS 46.35.010 — 46.35.210 are in lieu of any procedures otherwise provided i  
by law or regulation, and are to be followed by a state agency in ruling upon those 
applications. (§ 1 ch 60 SLA 1977) $
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R e v iso r’s n o tes . — In 1994, a  reference to AS 
46.35.010 — 46.35.210 was su b stitu ted  for “th is  chap­

te r” in two places to reflect the 1994 enactm ent of 
Article 2.

Sec. 46.35.120. Fee sch ed u les. Fee schedules previously established or authorized 
by law for an application for a permit continue to apply. The departm ent shall collect the 
fees and forward them to the appropriate state agency. (§ 1 ch 60 SLA 1977)
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Sec. 46.35.130. C om pliance  w ith  local zo n in g  o rd in a n c e s  a n d  p lans, (a) A
permit for a project filed under AS 46.35.030 may not be issued unless the application ha9 
provided a certification from the appropriate local government that the project is in . , 
compliance with the zoning ordinances and associated comprehensive plans adminis: 
tered by the local government regarding the project. If  the local government has no ,;£§j| 
ordinances or plans, the local government shall certify th a t fact. A local government may 
accept applications for certification under this section and shall rule upon them within 30 
days. A local government may impose stipulations of performance in its approval, but, 
upon certification, the local government may not change the zoning ordinances as to the 
proposed project until the procedures of AS 46.35.010 — 46.35.210, including an appeal, 
are completed.

(b) Approval of an application for certification as provided in this section does not 
eliminate any requirements of ordinances administered by a local government. A ruling 
by local government denying an application for certification is not appealable under AS .^ L  
46.35.010 — 46.35.210, except that the denial of an application for certification under (a) 
of this £ ection does not preclude the applicant from filing an application under a different

R cviso r’s 
46.35.010 — ' 
ter" in three >

statu te or procedure. (§ 1 ch 60 SLA 1977)

R e v iso r 's  n o te s . — In 1994, a reference to AS 
46.35.010 — 46.35.210 was su b stitu ted  for "this chap­

te r ” in th e  last sentence in subsections (a) and (b) to 
reflect th e  1994 enactm ent of A rticle 2.

Sec. 46.35.140. A p p licab ility  o f o th e r  law s. AS 46.35.010 — 46.35.210 do not , ^ j  jg 
modify in any manner the applicability of a land use law or regulation or local zoning s i r  
ordinances to land of a state agency. (§ 1 ch 60 SLA 1977)

R e v iso r’s  n o te s . — In 1994, a reference to AS 
46.35.010 — 46.35.210 was su bstitu ted  for “th is chap­

ter" a t  th e  beginning of th is  section to reflect the 1994 
enactm ent of A rticle 2. ' ‘v>.  a«{

Sec. 46.35.150. R eg u la tio n s. The departm ent may adopt regulations to implemeDt-^g 
the provisions of AS 46.35.010 — 46.35.210. (§ 1 ch 60 SLA 1977)
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f- S e c ,  46.35.160. P e rm it re q u ire m e n t in fo rm a tio n  cen te rs , (a) The department 
t shall establish permit requirement information centers a t the commissioner’s office and 

in all of its regional offices and may enter into an agreement with the governing body of 
l^ -f1 ony municipality having a population of more than 1,000 persons to establish and 
&£• maintain local information centers to provide information to the public, in readily 

Kp*; understandable form, regarding the requirements of federal, state, and local govern- 
riapv ments for permits which m ust be acquired before initiating projects in this state and to 

provide assistance in the completion of permit applications.
(b) Each regional office of the departm ent and other offices as the department may 

establish shall provide a m aster application to any person requesting it. The department 
shall provide information, forms, instructions, and assistance in the completion of a 
master application under AS 46.35.010 — 46.35.210 to a person requesting assistance, 

ch 60 SLA 1977)

R ev iso r’s n o te s . — In 1994, a  reference to AS 
46.35.010 — 46.35.210 was substitu ted  for “th is chap­

ter" in the second sentence in  subsection (b) to reflect 
the 1994 enactm ent o f Article 2.
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Sec. 46.35.170. C onflicts and  com pliance  w ith  fed e ra l re q u ire m e n ts , (a) If any
part of AS 46.35.010 — 46.35.210 is found in conflict with federal requirements regarding 
the allocation of federal funds to the state, tha t part of AS 46.35,010 — 46.35.210 is 
inoperative to the extent of the conflict regarding the agencies affected, and the 
determination does not affect the operation of the remainder of AS 46.35.010 — 
46.35.210.

(b) The department, to the extent necessary to comply with procedural requirements 
of federal law relating to permit systems operated by the state, may modify the notice, 
timing, hearing, and related procedural matters provided in AS 46.35.010 — 46.35.210. 
(§ 1 ch 60 SLA 1977)
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R e v iso r’s n o te s . — In 1994, n reference to AS 
46.35.010 — 46.35.210 was substitu ted  for “th is chap­
ter” in th ree places in subsection (a) and one place in

subsection (b) to reflect the 1994 enactm ent of Article
2,

t: '
Sec. 46.35.200. D efin itions. In AS 46.35.010 — 46.35.210
(1) “commissioner” means the commissioner of environmental conservation;
(2) “departm ent” means the Department of Environmental Conservation;
(3) “local government” means a city or borough including a unified municipality;
(4) “permit” means each of the following licenses, permits or authorizations required to 

be obtained from a state  agency before constructing or operating a project in the state, or 
'my other 11 c, perm it or authorization which may be designated by the commissioner:

(A) emission control permit — AS 46.14, ISAAC 50.120;
(B) open burning permit — AS 46.03.020, 18 AAC 50.120;
(C) burning permit during fire season — AS '11.15.050, 11 AAC 92.010;
(D) waste w ater disposal permit — AS 46.03.100, 18 AAC 72;
(E) solid waste disposal permit — AS 46.03.100, 18 AAC 60;
(F) brine or other sa lt w ater waste disposal perm it — AS 31.05.030, 11 AAC 22.250;
(G) tidelands permit — AS 38.05.820, 11 AAC 62.710;
(H) tidelands right-of-way or easement permit — AS 38.05.820, 11 AAC 62.810;
(I) authorization for tidelands transportation — AS 38.05.110, 11 AAC 76.205;
(J) tide and submerged lands prospecting permit — AS 38.05.250;
(K) mineral and geothermal prospecting permits — AS 38.05.145;
(L) coal development permit — AS 27.20.010, 11 AAC 46.010;
(M) dam construction permit — AS 46.15.040, 11 AAC 72.060;

V.i ■t'-'P'firV-l-'P' “.'v
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(N) water well perm it — AS 31.05.030, 11 AAC 22.140;
(0) permit to appropriate w ater — AS 46.15.040, 11 AAC 72.050;
(P) permit for use of timber or m aterials — AS 38.05.110, 11 AAC 76.185:
(Q) special m aterial use permit — AS 38.05.115, 11 AAC 76.540;
(R) special land use perm it — AS 38.05.035, 11 AAC 58.210;
(S) limited personal use perm it — AS 38.05.820, 11 AAC 62.820;
(T) preferred use perm it — AS 46.15.040, 11 AAC 72.160;
(U) surface use perm it — AS 38.05.255, 11 AAC 86.600;
(V) miscellaneous state  land use perm it — AS 38.05.035, 11 AAC 96.010;
(W) anadromous fish protection permit — AS 16.05.870, 5 AAC 95.100;
(X) critical habitat area permit — AS 16.20.520 — 16.20.530;
(Y) state game refuge land perm it — AS 16.20.050 — 16.20.060;
(Z) state park incompatible use permit — AS 41.21.020, 11 AAC 18.010;
(AA) pesticides perm it — AS 46.03.320, 18 AAC 90;
(BB) surface oiling perm it — AS 46.03.740, 18 AAC 75;
(CC) encroachment perm it — AS 19.25.200;
(DD) utility perm it — AS 19.25.010;
(EE) driveway perm it — AS 19.05.020, 17 AAC 10.020;
(FF) access roads perm it — AS 41.21.020, 11 AAC 18.020;
(GG) right-of-way and easem ent permits — AS 38.05.850, 11 AAC 58.200;
(HH) right-of-way perm it — AS 38.05.850;
(5) “person” means an individual, municipal, public, or private corporation, or other 

entity, and includes a state agency and a local government;
(6) “processing” and “processing of applications” means the entire process followed in 

relation to the making of decisions on an application for a permit and review of it as 
provided in AS 46.35.030 — 46.35.080;

(7) “project” means any new activity or expansion of or addition to an existing activity, 
fixed in location, for which permits are required before construction or operation;

(8) “state agency” means a state department, commission, board or other agency of the 
state; for the purposes of AS 46.35.010 — 46.35.210 “state agency” also means a local or 
regional air pollution control authority established under AS 46.14.400. (§ 1 ch 60 SLA 
1977; am § 84 ch 74 SLA 1985; am §§ 25, 26 ch 74 SLA 1993)
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language and in paragraph (8) to reflect the 1994 
enactm ent of Article 2.

E ffe c t o f a m e n d m e n ts . — The 1993 amendment, 
effective June  26, 1993, in subparagraph  («1)(A), sub­
stitu ted  “emission control perm it” for "air emissions 
perm it” and m ade section reference substitutions in 
subparagraph (4)(A) and parag raph  (8).

R c v is o r ’s n o te s . — Paragraph  (4) was reorganized 
in 1987 to group perm its by general subject area. 
Many of th e  references in th e  list in (4) a re  obsolete. 
U sers should contact th e  comm issioner o f environ­
m ental conservation to determ ine w hether particu lar 
perm its are  covered by th is chapter.

In 1994, a reference to AS 46.35.010 — 40.35.210 
was substitu ted  for “this chapter" in the introductory

E d ito r’s 
this sectio;

Sec. 46.35.210. S h o r t title . AS 46.35.010 — 46.35.210 may be cited as the Environ' 
mental Procedures Coordination Act. (§ 1 ch 60 SLA 1977)
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Sec. 46.35.300. E x ten s io n  of re so u rc e  ex tra c tio n  o r  rem oval re la te d  perm its.
(a) The departm ent th a t issued the permit shall extend a resource removal or extraction 
permit when the permittee

(1) is unwilling to engage in the resource removal or extraction activity allowed under 
the permit due to the actions of another person, other than the state, seeking adminis-
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IM PO RTA N T NOTE TO READER

These regulations have been prepared by the Department o f Environmental Conservation. 
They do not constitute an official version o f  these regulations, nor do they necessarily reflect 
current law. Any amendments made after the date o f this document would appear in the 
published version o f the Alaska Administrative Code. I f  any discrepancy is found between 
this document and the Alaska Administrative Code, the Code should be considered the final 
authority, unless the discrepancy is the result of a manifest error in the Code.
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C H A PTE R  15. ADM IN ISTRA TIV E PROCEDURES.

A rticle
1. Coverage o f  Chapter (18 AAC 15.010)
2. Permit Procedures (18 AAC 15.020 - 18 AAC 15.100)
3. Adoption o f NPDES Permits (18 AAC 15.120)
4. Certification (18 AAC 15.130 -1 8  AAC 15.180)
5. Informal and Fee Review Procedures (18 AAC 15.185 — 18 AAC 15.190)
6. Administrative Appeal Procedures 18 AAC 1 5 .1 9 5 -1 8  AAC 15.310
7. General Provisions (18 AAC 15.900 - 18 AAC 15.920)
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A R TIC LE 1. COVERAG E OF CHAPTER.

Section
010. Coverage o f chapter

18 AAC 15.010. COVERAGE OF CH A PTER, (a) The provisions o f  18 AAC 15.020 
-1 8  AAC 15.100 apply to application procedures for the following permits or written approvals:

(1) solid waste disposal permits under AS 46.03.100 and 18 AAC 60.215;

(2) sewerage system and treatment works plan approvals and permits under 
AS 46.03.720, 18 AAC 72.200, 18 AAC 72.215,18 AAC 72.220, 18 AAC 72.225, 18 AAC 
72.240, 18 AAC 72.500, and 18 AAC 72.600;

(3) public water system plan approvals under AS 46.03.720 and 18 AAC 80.200;

(4) surface oiling permits under AS 46.03.740 and 18 AAC 75.730;

(5) permits under AS 46.03.320, AS 46.03.330, AS 46.03.730,18 AAC 90.500, 
and 18 AAC 90.505 for public pesticide programs or projects, and water or aerial application o f 
pesticides;

(6) permits and short-term variances under AS 46.03.100 and 18 AAC 70.200 for 
disposal o f wastewater into or upon the waters or land o f the state, except for point source dis­
charges to the surface waters o f the state subject to 18 AAC 15.120.

(b) The provisions o f  18 AAC 15.130- 18 AAC 15.180 apply to certification procedures 
under 33 U.S.C. 1341 (Clean Water Act, sec. 401).

(c) The provisions o f  18 AAC 15.185 apply to an informal department review authorized 
by a provision of this title.

(d) The provisions o f  18 AAC 15.190 apply to the review o f  a fee decision of the 
department under 18 AAC 31.050(n), 18 AAC 32.550, 18 AAC 34.910, 18 AAC 50.430, 18 
AAC 60.700, 18 AAC 72.961, and 18 AAC 80.1910(i).

(e) The provisions o f  18 AAC 15.195 -  18 AAC 15.340 apply to the conduct o f 
adjudicatory hearing to review

(1) permit, approval, or certification decisions involving matters described in (a) 
or (b) o f  this section; and

(2) decisions authorized to be reviewed in an adjudicator)' hearing by a provision 
o f  this title other than (a) or (b) o f this section. (Eff. 11/25/77, Register 64; am 8/2/90,
Register 115; am 2/15/98, Register 145; am 7/11/2002, Register 163)

Authority: AS 46.03.020 AS 46.03.320 AS 46.03.730
AS 46.03.090 AS 46.03.330 AS 46.14.120
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AS 46.03.100 
AS 46.03.110

AS 46.03.720 AS 46.14.200



Register 163, July 2002 ENVIRONMENTAL CONSERVATION

A R TIC LE 2. PE R M IT  PROCEDURES.

Section

020. Permit applications
030. Signing o f applications
040. Requests for additional information
050. Public notice
060. Public hearings
070. Preissuance conference
080. Decision on application
090. Permit terms and conditions
100. Permit limitations

18 AAC 15.020. PER M IT A PPLICA TIO N S, (a) Except as provided in 18 AAC 
15.130 -18  AAC 15.140, an applicant for a permit or written approval subject to 18 AAC 15.020 
-  18 AAC 15.100 must serve a complete application on the department.

(b) An applicant must serve a complete application under (a) o f this section for the 
department's review at least

(1) five days before the proposed commencement o f  the operation, for 
applications for surface oiling permits;

(2) 30 days before the proposed commencement o f  construction, installation, 
modification, or improvement, for applications for plan approvals or permits for a sewerage 
system, treatment works, or public water system;

(3) 60 days before the proposed commencement o f  construction, installation, 
modification, or improvement, for applications for plan approvals or permits for a municipal 
sewerage system, treatment works, or public water system project that involves state or federal 
monetary assistance;

(4) 60 days before the proposed commencement o f  the operation, for an 
application for a solid waste disposal permit, short-term variance from water quality standards, or 
wastewater disposal permit; and

(5) 100 days before the proposed commencement o f  a pesticide use that requires 
a permit under 18 AAC 90.500 or 18 AAC 90.505, i f  public notice is required under 18 AAC 
90.520; if  public notice is not required, the applicant shall submit the application at least 70 days 
before the proposed commencement o f the pesticide use. (Eff. 11/25/77, Register 64; am 1/7/87, 
Register 100; am 8/2/90, Register 115; am 2/15/98, Register 145; am 7/11/2002, Regis' ^r 163)

Authority: AS 46.03.020 AS 46.03.110 AS 46.03.720
AS 46.03.090 AS 46.03.320 AS 46.03.730
AS 46.03.100 AS 46.03.330

4
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18 AAC 15.030. SIGNING O F A PPLICA TIO N S. All permit or approval applications 
must be signed as follows:

(1) in the case o f corporations, by a principal executive officer o f at least the level 
o f  vice president or his duly authorized representative, i f  the representative is responsible for the 
overall management o f  the project or operation;

(2) in the case o f a partnership, by a general partner;

(3) in the case o f  a sole proprietorship, by the proprietor; and

(4) in the case o f a municipal, state, federal or other public facility, by either a 
principal executive officer, ranking elected official, or other duly authorized employee. (Eff. 
11/25/77, Register 64)

Authority: AS 46.03.020(10) AS 46.03.110 AS 46.03.330
AS 46.03.090 AS 46.03.160 AS 46.03.720
AS 46.03.720

18 AAC 15.040. REQUESTS FO R ADDITIONAL INFO RM A TIO N , (a) If, within 
the time period for review o f the application established in 18 AAC 15.020(b), the department 
determines that either further information or a site visit is necessary in order to evaluate the 
operation, the department will serve notice on the applicant o f the specific information required 
and, in addition, establish a deadline for receipt o f the requested information or the holding o f  the 
site visit. If  the applicant fails to provide the requested information, or does not permit a site visit 
within the deadline period, the department will deny the application.

(b) The time period for review o f the application established in 18 AAC 15.020(c) and
(d) will be held in abeyance until service o f the information, or holding o f the site visit. (Eff.
11/25/77, Register 64; am 1/7/87, Register 100; am 7/11/2002, Register 163)

Authority: AS 46.03.020 AS 46.03.110 AS 46.03.330
AS 46.03.090 AS 46.03.160 AS 46.03.720
AS 46.03.100 AS 46.03.320

18 AAC 15.050. PUBLIC N O TIC E, (a) Immediately after the service o f a complete 
application for a solid waste disposal permit, a short-term variance from water quality standards, 
or a wastewater disposal permit, the department will publish two consecutive notices o f  the 
application in a newspaper o f general circulation in the area that would be affected by the 
operation, and in other media the department considers appropriate to achieve sufficient public 
notice.

(b) In a public notice under this section, the department will include

(1) information on the nature and the location o f the proposed activity;

(2) information on how the public can receive more information, including a 
statement that an interested person will be sent a copy o f the application upon request; and

Register 163, July 2002 ENVIRONMENTAL CONSERVATION
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(3) a statement that a person may submit comments on the application by filing 
written comments with the department before the published comment deadline.

(c) A person required to have a permit for a public pesticide program or project, or for 
the water or aerial application o f pesticides, shall publish a public notice in accordance with (a) 
and (b) o f this section, if  required by 18 AAC 90.520(a). An affidavit o f publication in 
conformity with the requirements o f  (b) o f  this section must be included with the application. 
The public notice must include a statement that the department will hold a public hearing on the 
application if  50 or more residents in the affected area, or the governing body o f an affected 
municipality, make a request to the department for a hearing within 30 days after publication o f 
the second notice. (Eff. 11/25/77, Register 64; am 1/7/87, Register 100; am 7/11/2002, Register 
163)

Authority: AS 46.03.020 AS 46.03.100 AS 46.03.330
AS 46.03.090 AS 46.03.110 AS 46.03.720

18 AAC 15.060. PUBLIC H EARINGS, (a) The department will hold a public hearing 
on a permit application for a public pesticide project if, within 30 days after the second 
publication o f notice under 18 AAC 15.050(c), a hearing is requested by

(1) 50 residents o f the affected area; or

(2) the governing body o f an affected municipality.

(b) The department will hold a public hearing on an application for a short-term variance 
from water quality standards, or on a permit or approval application, i f  it determines that good 
cause exists.

(c) The hearing will be held no sooner than 15 nor more than 30 days following 
publication o f the notice under (e) o f  this section.

(d) The public hearing will be held at the closest practicable location to the site o f  the 
operation.

(e) Notice o f the time, place, and scope o f  the hearing will be published in a newspaper 
o f  general circulation for the area that would be affected by the operation.

(f) The appropriate division director shall appoint a designee to preside at the hearing. 
Testimony will be presented in the order, and subject to time limitations, established by the 
presiding officer.

(g) At the close o f each witness' testimony, the witness may be questioned by the 
presiding officer and the department staff.

(h) A hearing under this section will be tape recorded. (Eff. 11/25/77, Register 64; am 
1/7/87, Register 100; am 7/11/2002, Register 163)

6



Authority: AS 46.03.020 AS 46.03.100 AS 46.03.330
AS 46.03.090 AS 46.03.110 AS 46.03.720
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18 AAC 15.070. PREISSUANCE CO NFEREN CE, (a) The provisions o f  this section 
apply solely to an application for a solid waste disposal permit, public pesticide program or 
project permit, permit for the water or aerial application o f  pesticides, short-term variance from 
water quality standards, or wastewater disposal permit.

(b) At any time before the department's decision under 18 AAC 15.080, the applicant 
may request a preissuance conference from the department. The request may be made orally.

(c) A preissuance conference is a discretionary, informal, and nonadjudicative procedure 
for the purpose o f  discussing the progress o f  the application and narrowing areas o f disagreement 
between the parties. The conference may be tape recorded. The commissioner will appoint a 
designee to preside at the conference.

(d) The department will establish a time and place for holding the conference.

(e) Upon the granting o f a request for a preissuance conference, the time period for 
review o f the application established in 18 AAC 15.020(b) will be held in abeyance until 
completion o f the conference.

(f) If  practicable, communications between the applicant and an employee o f the 
department regarding the application, other than at the preissuance conference, should be in 
writing. I f  oral communications are made, the department employee will prepare a memorandum 
for the record specifying the person with whom he or she communicated, the date and time o f the 
communication, and a brief summary o f  the substance o f the communication. (Eff. 11/25/77, 
Register 64; am 1/7/87, Register 100; am 8/2/90, Register 115; am 7/11/2002, Register 163)

Authority: AS 46.03.020 AS 46.03.110 AS 46.03.720
AS 46.03.090 AS 46.03.320 AS 46.03.730
AS 46.03.100 AS 46.03.330

18 AAC 15.080. DECISION ON APPLICA TIO N , (a) For an application served 
under 18AAC 15.020(a), the appropriate division director or designee, within the applicable time 
period established in 18 AAC 15.020(b), shall serve the department's decision on the applicant. 
The decision will include

(1) the permit, variance, or written approval, if  it is the department's 
determination that a permit or variance should be issued, or written approval granted;

(2) a brief summary o f the basis for the department's decision, i f  the department's 
decision is to deny a permit, variance, or approval, or to subject a permit, variance, or approval to 
conditions specific tc the activity; the department will provide a summary o f the basis for its 
decision to grant a permit, variance, or approval in a case in which public comment adverse to 
the application has been received; and

7
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(3) a statement that a person aggrieved by the department's decision may request 
an adjudicatory hearing under 18 AAC 15.200.

(b) The department's decision will also be served on each person who submitted timely 
comments on the application under 18 AAC 15.050(b)(3), or who testified at a public hearing 
held under 18 AAC 15.060. (Eff. 11/25/77, Register 64; am 1/7/87, Register 100; am 4/1/99, 
Register 149; am 10/1/99, Register 151; am 7/11/2002, Register 163)

Authority: AS 46.03.020 AS 46.03.110 AS 46.03.720
AS 46.03.090 AS 46.03.330 AS 46.03.730
AS 46.03.100

18 AAC 15.090. PE R M IT  TERM S AND CONDITIONS. As the department 
considers necessary to ensure that applicable criteria will be met, the department will attach 
terms and conditions to a permit, variance, or approval, including

(1) operating, monitoring, inspection, sampling, and reporting requirements;

(2) requirements to ensure department access to records; and

(3) the posting o f a performance bond or other surety. (Eff. 11/25/77, Register 64; 
am 11/7/87, Register 100; am 7/11/2002, Register 163)

Authority: AS 46.03.020 AS 46.03.100 AS 46.03.330
AS 46.03.090 AS 46.03.110 AS 46.03.720

18 AAC 15.100. PE R M IT  LIM ITA TIO N S, (a) The department will set a fixed term, 
not to exceed five years, for a permit or variance other than a plan approval for a

(1) sewerage system or treatment works; or

(2) public water system.

(b) Except as otherwise prohibited, a permit, variance, or approval may not be assigned 
without prior written approval o f the appropriate division director. The appropriate division 
director will grant approval under this subsection i f  that director finds that the assignee has 
assumed the obligations o f the permittee, and that the assignment will not result in an appreciable 
change in the operation.

(c) A permit or variance authorizes only that operation specified in the permit or 
variance. Any expansion, modification, or other change in a facility process or operation which 
might result in an increase in emissions or discharges, or might cause other detrimental 
environmental impacts from the permittee's facility, requires a new permit or variance. Any 
other change in the operation requires an amendment to the permit or variance.

(d) An application for a renewal o f  a permit, or amendment to a permit or variance, will 
be treated in the same manner as the initial application, except that public notice or hearing will

8
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not be provided for applications for renewal or amendment. Application for renewal or 
amendment must be made no later than 30 days before the expiration o f  the permit or the planned 
effective date o f the amendment. The department will, however, approve an amendment to a 
permit or variance on an emergency basis if  necessary to protect public health, life, or property. 
(Eff. 11/25/77, Register 64; am 1/7/87, Register 100; am 7/11/2002, Register 163)

Authority: AS 46.03.020 AS 46.03.100 AS 46.03.720
AS 46.03.090 AS 46.03.110
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A R TIC LE 3. ADO PTIO N  O F NPDES PERM ITS.

Section

120. Adoption of NPDES permits

18 AAC 15.120. ADOPTION O F NPDES PERM ITS, (a) A person who conducts an 
operation which results in the disposal o f  wastewater into the water o f  the state need not apply 
under secs. 20-100 o f  this chapter if  the disposal is permitted under an NPDES permit, and the 
department has certified the NPDES permit in accordance with secs. 130-170 o f this chapter.

(b) Any reissuance o f or modification to a certified NPDES permit must be certified by 
the department under secs. 130-170 o f this chapter. This requirement applies whether the 
reissuance or modification was brought about by reapplication, or by stipulation or other 
agreement between EPA and the pennittee. Notwithstanding (c) o f this section, i f  any NPDES 
permit is reissued or modified without certification under secs. 130-170 o f this chapter, that 
permit will not be considered a permit under AS 46 03.100.

(c) For persons subject to (a) o f this section, the NPDES permit constitutes the permit 
required under AS 46.03.100. The NPDES permit will be enforced by the department under AS 
46.03, and may be modified or terminated for purposes o f AS 46.03.100 under AS 46.03.120. 
Any rights or privileges inuring to the benefit o f  EPA in the NPDES permit, including any right 
to enter, inspect, sample, and have access to records, also inure to the benefit o f the department. 
Any reports or other information filed with EPA in accordance with the NPDES permit must be 
contemporaneously filed with the department.

(d) If  a certified NPDES permit, or any portion o f the permit, is stayed pending a 
challenge to the permit, that permit will not be considered a state permit under AS 46.03.100 
during the period o f the stay. (Eff. 11/25/77, Register 64; am 7/11/2002, Register 163)

Authority: AS 46.03.020 AS 46.03.110

10
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A R TIC LE 4. CER TIFIC A TIO N .

Section

130. NPDES certification procedure
140. Public notice
150. Public hearings
160. Department decision
170. Period required to process certification
180. Certification for other federal licenses and permits

18 AAC 15.130. NPDES C ER TIFIC A TIO N  PROCEDURE, (a) Contemporaneous 
with the filing with EPA o f an application for an NPDES permit, or for a modification or 
reissuance o f an NPDES permit, a copy o f the application and all supporting information, 
together with a cover letter requesting certification, must be served on the department. I f  the 
certification request involves a modification to an NPDES permit which does not involve 
application, for which EPA does not intend to issue public notice, the department will require a 
copy o f the proposed modification at least 60 days before any deadline established by EPA for 
certification action on the modification, or 60 days before the proposed effective date o f the 
modification, whichever is the sooner. All supplementary forms or other information pertaining 
to the application must be served on the department at the time o f  their filing with EPA.

(b) Within 30 days after receipt o f an application for certification, the department will, if  
necessary, serve notice upon the applicant that additional information is necessary in order for 
the department to detennine whether the discharge will comply with the applicable provisions of 
33 U.S.C. 1311, 1312, 1313, 1316, and 1317 (Clean Water Act, secs. 301 ,302,303,306, and 
307), and that the additional infonnation must be served upon the department within 30 days 
after receipt o f the request. I f  the information is not served upon the department within the time 
period specified, certification will be denied unless a time extension is approved by the 
department upon the applicant’s showing, to the department’s satisfaction, that additional time is 
necessary to provide the needed information. (Eff. 11/25/77, Register 64; am 7/11/2002,
Register 163)

Authority: AS 46.03.020 AS 46.03.110

18 AAC 15.140. PU BLIC  NOTICE, (a) Public notice o f  the certification application 
will be published jointly with notice o f the proposed action by EPA under 40 C.F.R. 124.10. The 
notice will include the information required by 18 AAC 15.050(b).

(b) I f  the certification request involves a proposed modification to an NPDES permit for 
which EPA does not propose to issue public notice, the department will issue public notice in 
confoimity with 18 AAC 15.050(b) within 10 days after receipt o f  the certification application. 
However, the department will not provide public notice for proposed modifications to an NPDES 
permit, if  the department determines that the proposed modifications will not result in a 
significant change in the location, volume, type, or concentration o f  the discharge. (Eff.
11/25/77, Register 64; am 7/11/2002, Register 163)
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Authority: AS 46.03.020 AS 46.03.110

18 AAC 15.150. PU B LIC  HEARINGS, (a) The department will determine whether to 
hold a public hearing on a certification application under 18 AAC 15.060(b).

(b) I f  EPA holds a public hearing under 40 C.F.R. 124.12, that hearing, and the hearing 
under this section, will, when practicable, be held jointly.

(c) If  EPA does not hold a public hearing, the hearing under this section will be held no 
fewer than 30 days after notice o f  the hearing. The hearing will be noticed and conducted under 
18 AAC 15.060(d) -  (h). (Eff. 11/25/77, Register 64; am 7/11/2002, Register 163)

Authority: AS 46.03.020 AS 46.03.110

18 AAC 15.160. D EPA RTM EN T DECISION. The department will serve upon the 
applicant, EPA, and each person who submitted timely comments upon the application or 
testified at a hearing held under 18 AAC 15.150, the decision o f the appropriate division director 
or designee regarding certification. In the decision, the department will include a summary o f the 
basis o f  the department’s decision. (Eff. 11/25/77, Register 64; 7/11/2002, Register 163)

Authority: AS 46.03.020 AS 46.03.160

18 AAC 15.170. PERIO D  REQ U IRED  TO PRO CESS C ER TIFIC A TIO N . Subject 
to see. 130(a) o f  this chapter, the department will require at least 30 days to act on a request for 
certification o f  the regional administrator's determination under 40 C.F.R. sec. 125.3 (39 FR 
27080 (July 24, 1974)). (Eff. 11/25/77, Register 64)

Authority: AS 46.03.020 AS 46.03.160

18 AAC 15.180. C ER TIFIC A TIO N  FO R  O TH ER  FED ERA L LICEN SES AND 
PERM ITS, (a) A person may not undertake a federally licensed or permitted activity requiring 
certification under 33 U.S.C. 1341 (Clean Water Act, sec. 401) without first applying for and 
obtaining certification from the department under this section unless, after application, the 
department waives its right to certify under 33 U.S.C. 1341(a) (Clean Water Act, sec. 401). An 
applicant must pay the appropriate fee in 18 AAC 72.956, 18 AAC 72.957, or 18 AAC 72.959 
for certification o f a federal license or permit

(b) Certification requests for any federal license or permit other than an NPDES permit 
will be processed in substantial conformity with secs. 130-170 o f this chapter. The department 
will, in its discretion, enter into agreements with federal licensing and permitting agencies to 
provide for joint public notice and hearing. The department will make a decision on certification 
applications for other federal licenses or permits within 30 days o f receipt o f  the federal agency's 
proposed action on the license or permit application.

(c) An applicant for a federal license or pennit requiring certification under 33 U.S.C.
1341 (Clean Water Act, sec. 401) must serve upon the department a copy o f the application for 
the federal license or pennit, and all accompanying information, contemporaneous with the 
submission o f the application to the federal licensing or pennitting agency. The requirements o f
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18 AAC 15.120(b) regarding reissuances or modifications to an NPDES permit apply to 
reissuances, renewals, or amendments to any other federal license or permit requiring 
certification under 33 U.S.C. 1341. (Eff. 11/25/77, Register 64; am 11/10/94, Register 132; am 
1/17/2002, Register 161; am 7/11/2002, Register 163)

Authority: AS 44.46.025 AS 46.03.020 AS 46.03.110
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A R TIC L E 5. IN FO RM A L AND FEE R EV IEW  PRO CED U RES.

Section

185. Informal review 
190. Fee review

18 AAC 15.185. IN FO RM A L REV IEW , (a) A person authorized by a provision o f 
this title to request an informal review under this section, or a person authorized to request an 
adjudicatory hearing under 18 AAC 15.195 - 18 AAC 15.340, may request an informal agency 
review by the director o f the department division that issued the contested decision. As provided 
in 18 AAC 15.200(e), a request for informal review stays proceedings on a request for an 
adjudicatory hearing. A request for informal review must be made within 15 days after receiving 
the department’s decision reviewable under this section. The request may be made by mail, 
electronic mail, or facsimile, and must include

(1) the requestor's name, mailing address, and telephone number;

(2) an identification o f the department’s decision to be reviewed; and

(3) a clear and concise statement o f  the reason for the request, including

(A) a statement o f the nature and scope o f the requestor's interests, and an 
explanation o f how and to what extent those interests would be directly and adversely 
affected by the decision;

(B) the contested terms and conditions o f  the department’s decision, and 
proposed alternatives; and

(C) copies o f any documents or data that would assist the director in 
concluding the informal review.

(b) The director o f  the department division that issued the contested decision may 
designate a person to conduct the informal review, other than the person who issued the 
contested decision. Within seven days after receipt o f  a request for informal review, the director 
or designee will decide if  the request merits informal review. If  the director or designee decides 
that the request does not merit infonnal review, the director or designee shall inform the 
requestor in writing o f this decision and include the reasons for the decision. In the denial, the 
director or designee shall include the statement that the requestor may seek a formal adjudicatory 
hearing under 18 AAC 15.200 or AS 44.62, i f  either o f  those options is available to the requestor.

(c) If informal review is granted, the director or designee may request additional 
information from the requestor. The director or designee shall issue a final decision within 15 
days after receipt o f  the request for informal review or receipt o f additional information 
requested, whichever is later. The director or designee shall also advise the requestor and all 
other parties o f  the right to seek an adjudicatory hearing under 18 AAC 15.200 or AS 44.62, if  
either o f those options is available to the requestor or other parties.
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(d) A person authorized to seek an adjudicatory hearing under 18 AAC 1 5 .1 9 5 -1 8  AAC
15.340 or AS 44.62 may submit a hearing request within 30 days after a decision is made under 
(b) or (c) o f this section and that decision is served on the requestor. (Eff. 7/11/2002, Register 
163)
Authority: AS 46.03.020 AS 46.03.320 AS 46.04.030

AS 46.03.090 AS 46.03.330 AS 46.14.120
AS 46.03.100 AS 46.03.720 AS 46.14.150
AS46.03.110 AS 46.03.730

18 AAC 15.190. FEE REV IEW , (a) An applicant for a permit or approval who is 
authorized by a provision o f this title to seek a review o f a fee decision o f the department under 
this section may, within 30 days o f  receipt o f the fee invoice, make a written request that the 
director o f the department division issuing the invoice review the matter. The applicant need not 
pay the disputed fee until the director issues a final decision under (b) o f this section, and the 
department will not charge interest while the director considers the request for fee review.

(b) A request for fee review must be accompanied by a written discussion that sets out the 
reasons why the fee or computation is disputed and how it should be adjusted. The director o f 
the department division issuing the invoice shall issue a written decision on the disputed invoice 
within 30 days after receiving the request for fee review. A decision made under this subsection 
is the final agency decision. A person aggrieved by that decision may appeal it to the superior 
court in accordance with the Alaska Rules o f Appellate Procedure. (Elf.7/11/2002, Registerl63)

Authority: AS 44.46.020 AS 46.03.020 AS 46.14.140
AS 44.46.025 AS 46.03.070

15
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A R T IC L E  6. ADM INISTRATIVE A PPEA L PRO CED U RES.

Section

195. Applicability
200. Request for an adjudicatory hearing
205. Alternative dispute resolution
210. Stay o f  decision
220. Action on hearing requests
225. Additional parties and issues
230. Consolidation and severance
235. Hearing officer
237. Agency decision record
240. Prehearing document exchange; witness lists
245. Obligation to submit evidence and raise issues
247. Subpoenas
250. Prehearing conference
255. Summary determination
260. (Repealed)
270. Hearings
280. Certification o f  adjudication record
290. Proposed findings
300. Final decision
310. Adjustment o f  deadlines
320. Contempt
340. Service under 18 AAC 15.185 -  18 AAC 15.340

18 AAC 15.195. A PPLICA BILITY . As provided in AS 44.62.330(a)(44) and AS 
46.35.90(e), the adjudicatory hearing procedures in this chapter are in lieu o f and supersede the 
adjudicatory hearing procedures contained in AS 44.62.330 -  44.62.630 (Administrative 
Procedure Act). (Eff. 7/11/2002, Register 163)

Authority: AS 46.03.020 AS 46.03.320 AS 46.04.030

18 AAC 15.200. R EQ U EST FO R  AN ADJUDICATORY HEARING, (a) Within 30 
days after the department issues a permit decision reviewable under 18 AAC 15.195 -  18 AAC
15.340 or within 30 days after the department issues a final decision under 18 AAC 15.185,

serve a request upon the commissioner. The request must be in writing and must contain

AS 46.03.090 AS 46.03.330 AS 46.14.120
AS 46.03.100 AS 46.03.720 AS 46.14.150
A S46.03.110 AS 46.03.730 AS 46.35.090(e)

whichever is later, a person authorized to request an adjudicatory hearing under this chapter may

(1) the requestor’s name, mailing address, and telephone number;

(2) the names and addresses o f all persons adversely affected by the decision 
whom the requestor represents;

16
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(3) a memorandum that supports the request; the memorandum must include

(A) a clear and concise factual statement o f  the nature and scope o f the 
interests o f the requestor, and an explanation o f how and to what extent those interests 
would be directly and adversely affected by the decision; that explanation must include a 
discussion o f  the factors in 18 AAC 15.220(b)(1)(A);

(B) a clear and concise statement o f

(i) each disputed issue o f material fact and question o f law 
proposed for consideration at the hearing;

(ii) the relevance to the permit decision o f each matter identified 
under (i) o f  this subparagraph; and

(iii) the hearing time estimated to be necessary for the
adjudication;

(C) a discussion o f why the request for hearing should be granted; and

(D) i f  applicable, specific reference to the contested terms or conditions o f 
the department’s decision, as well as suggested alternative terms and conditions that in 
the requestor’s judgment are required to implement applicable requirements o f law.

(b) Unless a permit is being renewed, i f  the application was made solely for a permit 
amendment, a request for an adjudicatory hearing may not raise issues relating to

(1) the validity o f the permit for which an amendment is sought; or

(2) unrelated permit conditions for which an amendment was not sought.

(c) A copy o f the request for an adjudicatory hearing must be served on the department 
office that issued the decision being challenged, and on the permit applicant. A copy o f the 
request also must be provided to the department office in an electronic format, unless the 
department waives this requirement because the requestor lacks a readily accessible means or the 
capability to provide item., in an electronic format.

(d) The department will issue by mail a notice o f  the request for hearing to the requestor, 
to the permit applicant, and to each person who commented on the application or proposed 
permit decision, and will post that notice on the Alaska Online Public Notice System established 
under AS 44.62.175. In the notice o f  request for hearing, the department will inform persons that 
the hearing request is available for review by contacting the department or by reviewing the 
department’s web site. In the notice, the department will also include the statement that a person 
who wishes to file a response to the request for hearing must do so by serving a response on the 
commissioner within 20 days after issuance o f the notice.

(e) A request under 18 AAC 15.185 for informal agency review stays the deadlines set 
out in 18 AAC 15.200 -  18 AAC 15.340 while the request is pending and during any informal

17
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review. (Eff. 11/25/77, Register 64; am 7/11/2002, Register 163)

Authority: AS 46.03.020 AS 46.03.320 AS 46.04,030
AS 46.03.090 AS 46.03.330 AS 46.14.120
AS 46.03.100 AS 46.03.720 AS 46.14.150
AS 46.03.110 AS 46.03.730 AS 46.35.090(e)

18 AAC 15.205 . A LTERN A TIV E D ISPU TE RESO LU TIO N , (a) Notwithstanding 
18 AAC 15.195 -  18 AAC 15.340, the department and the parties may engage in alternative 
dispute resolution, using procedures to which the department and the parties agree, in order to 
prevent or to minimize the escalation o f a dispute or to resolve a dispute that has occurred. 
However, a request for adjudicatory hearing must be filed in accordance with 18 AAC 15.200 at 
the same time as or before a request for alternative dispute resolution.

(b) For purposes o f  this section, alternative dispute resolution

(1) includes non-binding arbitration, modified adjudication proceedings, non­
record abbreviated hearings, or any collaborative method designed to encourage the parties to 
work together to develop a mutually agreeable solution, including negotiation, mediation, use o f 
a neutral fact-finder, and settlement conferences; and

(2) does not include binding arbitration.

(c) Nothing in this section impairs the ability o f a party to an adjudicatory hearing under 
18 AAC 15.195 -  18 AAC 15.340 or the hearing officer from pursuing settlement discussions. 
(Eff. 7/11/2002, Register 163)

Authority: AS 46.03.020 AS 46.03.110 AS 46.03.720
AS 46.03.090 AS 46.03.320 AS 46.03.730
AS 46.03.100 AS 46.03.330

18 AAC 15.210. STAY O F DECISION, (a) The department's decision is effective 
when issued. The department’s decision is not automatically stayed during the pendency o f  
proceedings under this chapter. A requestor may, contemporaneous with the service o f  the 
request for a hearing under 18 AAC 15.200, serve upon the commissioner a request for stay o f 
the department's decision, or a portion o f it, pending completion o f proceedings under this 
chapter. The request must be supported by a written memorandum setting out each reason why 
the decision should be stayed. A person requesting a stay must serve a copy o f the request and 
supporting memorandum on the department office that issued the decision being challenged and 
on the pennit applicant. A copy o f the request for stay also must be provided to the department 
office in an electronic fonnat, unless the department waives this requirement because the 
requestor lacks a readily accessible means or the capability to provide items in an electronic 
fonnat. The department will issue by mail a notice o f  the request for slay to the requestor, to the 
pennit applicant, and to each person who commented on the application or proposed permit 
decision, and will post that notice on the Alaska Online Public Notice System established under 
AS 44.62.175. In the notice o f  request for stay, the department will inform persons that the 
request for stay is available for review by contacting the department or by reviewing the 
department’s web site. In the notice, the department also will include the statement that a person
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who wishes to fi le  a response to the request fo r  stay must do so by serving a response on the 
comm issioner w ithin 2 0  days after issuance o f  the notice. In review ing a request fo r  stay, the 
com m issioner o r  a designee assigned under 18 A A C  1 5 .2 3 5 (a )(1 )(A ) w ill consider

(1 )  the le la tive  harm to the person requesting the stay, the perm it applicant, and 
pub lic health, safety, and the environment, i f  a stay were granted o r denied;

(2 )  the resources that w ould be committed during the pendency o f  the 
proceedings under this chapter, i f  a stay were granted o r denied; and

(3 )  the like lihood  that the person requesting the stay w ill prevail in the 
proceedings on the merits.

(b ) N o  stay w ill be granted on a denial o f  a perm it application o r request fo r  certification 
fo r  either a new operation, o r an operation that began a fte r the effective date o f  the statute o r 
regulation requiring a permit.

(c ) W ith in  2 0  days a fte r the department issue the notice o f  request fo r  stay under (a ) o f  
this section, the department staff, a requestor, the perm it applicant, and a potential intervenor 
m ay serve a responsive memorandum upon the comm issioner and a ll others appearing in the 
proceeding.

(d ) The com m issioner o r a designee assigned under 18 A A C  15 .2 3 5 (a )( 1 ) (A ) w ill issue a 
decision on the request fo r  stay within 15 days after the expiration o f  the deadline fo r  a 
responsive memorandum  under (c ) o f  this section. (E ff, 11/25/77 , Register 64 ; am 7 /11 /2002 , 
Reg ister 163)

Authority : A S  4 6 .0 3 .0 2 0  A S 4 6 .0 3 .3 2 0  A S 4 6 .0 3 .7 3 0
A S  4 6 .0 3 .0 9 0  AS 4 6 .0 3 .3 3 0  A S 4 6 .1 4 .1 2 0
A S  4 6 .0 3 .1 0 0  A S  4 6 .0 4 .0 3 0  A S 4 6 .1 4 .1 5 0
A S 4 6 .0 3 .1 1 0  A S 4 6 .0 3 .7 2 0  AS 4 6 .3 5 .0 9 0 (e )

18 AAC 15.220. ACTION ON HEARING REQUESTS, (a ) The department staff, the 
perm it applicant, and potential intervenors m ay serve a response to a request fo r an adjudicatory 
hearing w ithin 2 0  days after issuance, under 18 A A C  15 .200 (d ), o f  a notice o f  the request fo r  
hearing. A  response m ay include o r address any matter that m ay assist the comm issioner o r a 
designee assigned under 18 A A C  1 5 .2 3 5 (a )(1 )(A ) in deciding whether the hearing request should 
be granted o r denied. The requestor may rep ly  w ithin seven days a fter service o f  any response to 
the request fo r  an adjudicatory hearing.

(b ) W ith in  30  days after the time has expired fo r a requestor to rep ly to responses to the 
request, the com m issioner o r a designee assigned under 18 A A C  15 .2 3 5 (a )(1 ) (A ) w ill issue a 
decision on a request fo r  an adjudicatory hearing. The comm issioner o r designee w ill

(1 )  grant a request fo r  a hearing i f  the comm issioner o r designee finds that

(A ) the request discloses that the requestor w ou ld be directly and 
adverse ly affected by the department’ s decision so as to ju s t ify  an adjudicatory hearing; in
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determ ining whether a requestor is directly and adversely affected by the department’ s 
decision, the comm issioner o r designee w ill consider the nature o f  the interest asserted by 
the requestor, whether that interest is one that the applicable statutes and regulations were 
intended to protect, and the extent to which the department’ s decision directly and 
substantively impairs that interest;

(B ) the requestor has raised a genuine issue o f  disputed fact material to 
the decision; and

(C ) the request fo r  hearing satisfies the requirements o f  18 A A C  15 .200 ;

(2 )  remand the perm it decision to department staff, w ith instructions as 
appropriate, i f  the comm issioner o r designee finds that the s ta ff o r the applicant has fa iled to 
com p ly with a statutory o r regu latory requirement o r that the perm it cou ld be amended to 
accommodate concerns raised in the request w ithout raising a substantive issue that m ight g ive 
rise to a separate hearing request from  another person;

(3 )  deny a request fo r  an adjudicatory hearing and grant a hearing on the existing 
agency record and on written brie fs, i f  the comm issioner finds that the request does not raise a 
genuine issue o f  disputed fact material to the decision but does raise a disputed and significant 
issue o f  law  o r po licy ; o r

(4 )  deny the request fo r  an adjudicatory hearing and issue a final agency decision 
if , a fter review ing the request, response, and rep ly , the comm issioner o r designee finds that

(A ) that a hearing should not be granted under (1 ) o f  this subsection;

(B )  a remand should not be granted under (2 ) o f  this subsection; and

(C ) a hearing on the existing record and on written brie fs should not be 
granted under (3 ) o f  this subsection.

(c ) I f  the comm issioner o r designee grants an adjudicatory hearing request o r a hearing 
on the existing record and on written brie fs , the department w ill publish notice o f  the action in a 
newspaper o f  general circulation fo r  the affected area, and w ill send a copy o f  the pub lic notice to 
each person who submitted tim e ly written comments on the contested application, who testified 
at a public hearing before the department’ s decision on the application, o r who submitted a 
request.for hearing.

(d ) I f  the comm issioner o r designee grants a hearing on the existing record and on 
written brie fs, the comm issioner o r designee w ill establish, a fter the time fo r  intervention has 
expired under 18 A A C  15 .225 , a brie fing schedule fo r  submission o f  an opening b r ie f by each 
requestor, ? responsive b r ie f by  each respondent, and a rep ly  b r ie f by each requestor. The 
comm issioner o r designee m ay a llow  the parties to supplement the agency record w ith additional 
in form ation submitted with the briefs. (E f f . 11/25/77, Register 64 ; am 7 /11 /2002 , Register 163 )

Authoritv A S 4 6 .0 3 .0 2 0  AS 4 6 .0 3 .3 2 0  A S 4 6 .1 4 .1 2 0
A S 4 6 .0 3 .0 9 0  A S  4 6 .0 3 .3 3 0  A S 4 6 .1 4 .1 5 0
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AS 4 6 .0 3 .1 0 0  A S 4 6 .0 3 .7 2 0  A S  46 .3 5 .0 9 0 (e )
A S 4 6 .0 3 .1 1 0  A S 4 6 .0 3 .7 3 0

18 AAC 15.225. ADDITIONAL PARTIES AND ISSUES, (a ) A  person who wants 
to intervene in proceedings granted by the comm issioner o r designee under 18 A A C  1 5 .2 2 0 (b )(1 ) 
o r (b ) (3 )  may serve upon the comm issioner a request to intervene that contains the in form ation 
and meets the requirements specified in 18 A A C  15 .200 , w ithin 15 days after publication o f  
notice o r m ailing o f  notice under 18 A A C  15 .220 (c ), whichever occurs last. A person requesting 
to intervene must serve a copy o f  the request to intervene on each party. An existing party may 
submit an objection to a request to intervene within 15 days a fter service after the request.

(b ) Each requestor, the perm it applicant, and the department o ffic e  that issued the 
challenged decision are automatically parties to the proceeding and need not fi le  requests fo r 
intervention.

(c ) The comm issioner o r designee w ill grant o r deny the request to intervene within 10 
days a fter the expiration o f  the deadline to object. The comm issioner o r designee w ill grant the 
intervention request i f  the comm issioner o r designee finds that the potential intervenor meets the 
standing requirements o f  18 A A C  1 5 .2 2 0 (b )(1 )(A ) and the potential in tervenor’ s interests are not 
adequately represented in the adjudication.

(d ) I f  m ore than one hearing request concerning a department decision, including 
requests to intervene, is granted, a ll granted requests w ill be automatically jo in ed  in a single 
proceeding. (E f f . 7 /11 /2002 , Register 163 )

Authority : A S 4 6 .0 3 .0 2 0  A S 4 6 .0 3 .3 3 0  AS 4 6 .1 4 .1 2 0
A S 4 6 .0 3 .0 9 0  A S  4 6 .0 3 .7 2 0  AS 4 6 .1 4 .1 5 0
AS 4 6 .0 3 .1 0 0  A S  4 6 .0 4 .0 3 0  A S 46 .3 5 .0 9 0 (e )
AS 4 6 .0 3 .1 1 0

18 AAC 15.230. CONSOLIDATION AND SEVERANCE, (a ) The comm issioner 
m ay consolidate, in w hole o r in part, two o r m ore proceedings to be held under this chapter, i f  
the comm issioner determines that a jo in t hearing on any o r a ll o f  the matters at issue would 
expedite o r s im p lify  consideration o f  the issues and that consolidation would not prejudice a 
party. Conso lidation does not affect the right o f  a party to raise issues that m ight have been raised 
had consolidation not occurred.

(b ) I f  the comm issioner determines that consolidation is not conducive to an expeditious, 
fu ll, and fa ir hearing, a party o r issue m ay be severed and heard in a separate proceeding. (E ff .
11 /25/77 , Register 64 ; am 7 /11 /2002 , Reg ister 163)

Authority : A S 4 6 .0 3 .0 2 0  A S 4 6 .0 3 .3 2 0  A S 4 6 .0 4 .0 3 0
AS 4 6 .0 3 .0 9 0  A S  4 6 .0 3 .3 3 0  A S 46 .1 4 .1 2 0
A S  4 6 .0 3 .1 0 0  A S 4 6 .0 3 .7 2 0  AS 4 6 .1 4 .1 5 0
A S 4 6 .0 3 .1 1 0  AS 4 6 .0 3 .7 3 0  AS 4 6 .3 5 .0 9 0 (e )

18 AAC 15.235. H E A R IN G  O F F IC E R , (a) The commissioner may
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(1 )  designate a department employee to

(A ) m ake a fina l decision under 18 A A C  15 .200  -  18 A A C  15 .225 o r to
prepare a recommended decision fo r  the com m issioner’ s consideration; o r

(B )  act as a hearing o ffic e r fo r  a hearing under this chapter, and to

( i )  m ake a fina l decision in the hearing; o r

(i i ) prepare a recommended decision fo r  the com m issioner’ s 
consideration; o r

(2 ) appoint an individual from  outside the department to act as a hearing o ffic e r 
fo r  a hearing under this chapter, and to prepare a recommended decision fo r  the com m issioner’ s 
consideration.

(b ) An individual designated o r appointed under (a ) o f  this section

(1 )  m ay not have been substantively invo lved in the decision at issue in the
hearing;

(2 ) must be impartial w ith respect to the subject o f  the hearing;

(3 )  i f  a public o ffic e r w ithin the meaning o f  A S 39 .5 2  (Executive Branch Ethics
A ct), m ay not serve in v io la tion  o f  that chapter; and

(4 ) i f  an attorney, must com p ly with applicable ru les o f  p rofessional conduct.
(c ) I f  the comm issioner designates another individual to act as hearing o ffic e r under

(a ) (1 ) (B )  o r (a ) (2 ) o f  this section, the comm issioner w ill g ive notice at the time o f  the designation 
to the parties. (E f f . 7 /11 /2002 , Register 163 )

Authority : A S 4 6 .0 3 .0 2 0  A S 4 6 .0 3 .3 3 0  A S  4 6 .0 4 .1 2 0
A S 4 6 .0 3 .0 9 0  A S 4 6 .0 3 .7 2 0  A S  4 6 .1 4 .1 5 0
AS 4 6 .0 3 .1 0 0  A S 4 6 .0 4 .0 3 0  A S  4 6 .3 5 .0 9 0 (e )
A S  4 6 .0 3 .1 1 0

18 AAC 15.237. AGENCY DECISION RECORD, (a ) I f  an adjudicatory hearing 
request is granted, o r  a hearing on the existing record and written b rie fs is granted, the
department s ta ff shall prepare the agency decision record. In the agency decision record, the
department s ta ff shall include the pennit application and supporting documentation, written and 
electronic correspondence concerning the proposed action, additional in form ation submitted by 
the applicant to the department, public comments and in fonnation submitted to the department 
on the proposed decision, tapes o r transcripts o f  any public hearing, the department’ s decisional 
documents, and other materials that the department considered o r re lied upon in m aking the 
department’ s decision. Documents exempt from  AS 4 0 .2 5 .1 1 0 - 4 0 .2 5 .1 2 3  w ill not be included 
in the agency decision record. The department s ta ff sha ll number the pages o f  the agency 
decision record consecutively throughout the volum es. The department s ta ff are not required to 
prepare an index o f  the agency decision record.

2 2
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(b ) W ith in 30  days after the expiration, under 18 A A C  15 .225 , o f  the time fo r  
intervention, i f  a request fo r intervention is not filed , o r w ithin 30  days after service o f  the 
comm issioner’ s decision on requests fo r  intervention, whichever is later, the manager fo r  the 
department program  invo lved in the contested decision shall certify the agency decision record as 
complete. The program  manager shall at the same time a lso serve notice on a ll parties that the 
agency decision record is availab le fo r  inspection and copying at the requesting party ’ s expense. 
F o r good cause shown, the hearing o ffic e r may extend the tim°! fo r  preparation and certification 
o f  the agency decision record.

(c ) The requestor shall pay the cost o f  gathering and certifying the agency decision 
record , including the reasonable cost o f  transcription o f  the tapes o f  any public hearing o r other 
perm it conference. I f  m ore than one requestor are parties, each requestor shall bear, on a pro-rata 
basis, the cost o f  gathering and certifying the agency perm it record, unless the hearing o ffic e r 
grants another percentage a llocation among the requestors. The department m ay require advance 
payment o f  the costs o f  gathering and certify ing the record as reasonably estimated by  the 
department. I f  the department requires advance payment, the cost o f  gathering and certify ing the 
agency decision record must be paid before any further proceedings under this chapter. The 
department w ill waive a ll o r part o f  the cost o f  gathering and certifying the record i f  the requestor 
demonstrates, to the department’ s satisfaction, an inability to pay those costs.

(d ) The department w ill impose copying charges on a party requesting copies o f  a 
portion o f  o r the entire agency decision record, unless the number o f  copies requested is de 
m inim is. (E f f . 7 /11 /2002 , Register 163)

Authority : AS 46 .0 3 .0 2 0  A S 4 6 .0 3 .3 2 0  A S 4 6 .0 4 .0 3 0
AS 46 .0 3 .0 9 0  A S 4 6 .0 3 .3 3 0  AS 46 .1 4 .1 2 0
A S 4 6 .0 3 .1 0 0  A S 4 6 .0 3 .7 2 0  A S 4 6 .1 4 .1 5 0
A S 4 6 .0 3 .1 1 0  A S 46 .0 3 .7 3 0

18 AAC 15.240. PREHEARING DOCUMENT EXCHANGE; WITNESS LISTS.
(a ) W ith in  20  days after the certification o f  the agency decision record, each requestor shall 
serve on the hearing o ffic e r and a ll parties

(1 ) a complete and concise summary o f  the factual and legal assertions o f  error 
that the requestor *, i ll present at the hearing;

(2 ) the name, address, telephone number, and occupation o f  each witness whom 
the requestor intends to call at the hearing, the purpose o f  each w itness’ s testimony, and, i f  a 
witness is to testify as an expert, the in form ation and documents required by courts in this state 
fo r  the disclosure o f  expert testimony; and

(3 ) copies o f  any rea l o r documentary evidence that the requestor intends to 
introduce at the hearing, and the purpose o f  the introduction o f  that evidence.

(b ) W ith in 20  days after the service o f  the matters specified in (a ) o f  this section, each 
respondent shall serve upon each party
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(1 ) the name, address, telephone number, and occupation o f  each witness whom 
the respondent intends to ca ll at the hearing, the purpose o f  each w itness’ testimony, and, i f  a 
witness is to testify as an expert, the in form ation and documents required by courts in this state 
fo r  the disclosure o f  expert testimony; and

(2 ) copies o f  any real o r documentary evidence that the requestor intends to 
introduce at the hearing, and the purpose o f  the introduction o f  that evidence.

(c ) I f  a party is both a requestor and a respondent, that party shall serve .he items 
required under (a ) o f  this section as to those issues fo r  which the party is a requestor, and shall 
serve the items required under (b ) o f  this section as to those issues fo r  which the party is a 
respondent.

(d ) The hearing o ffic e r m ay not pennit depositions, interrogatories, requests fo r 
adm ission, and requests fo r  production unless stipulated to by the parties o r unless the hearing 
o ffic e r finds good cause fo r  the discovery. F o r purposes o f  this subsection, the hearing o ffic e r 
m ay find good cause upon a com pelling show ing by  the proponent o f  the d iscovery that the 
proposed discovery is essential fo r  a fa ir hearing in the context o f  the specific adjudication, w ill 
not cause undue delay, and w ill not undu ly increase the cost o f  the adjudication. The hearing 
o ffic e r shall place appropriate lim itations on any discovery a llow ed under this subsection. (E ff .
11/25/77 , Register 6 4 ; am 7 /11 /2002 , Register 163 )

A uthority : A S  4 6 .0 3 .0 2 0  A S 4 6 .0 3 .3 2 0  A S 4 6 .0 4 .0 3 0
AS 4 6 .0 3 .0 9 0  A S  4 6 .0 3 .3 3 0  A S  4 6 .1 4 .1 2 0
A S 4 6 .0 3 .1 0 0  A S  4 6 .0 3 .7 2 0  A S 4 6 .1 4 .1 5 0
A S 4 6 .0 3 .1 1 0  A S 4 6 .0 3 .7 3 0  A S 4 6 .3 5 .0 9 0 (e )

18  A A C  15 .245 . O B L IG A T IO N  T O  S U B M IT  E V ID E N C E  A N D  R A IS E  IS S U E S .
A  party may not submit a factual contention o r expert op in ion that was not submitted tim ely to 
the department be fo re  the department’ s issuance o f  the contested decision unless the party shows 
good cause fo r the fa ilu re  to submit the item. A  party m ay not raise an issue o f  fact o r question 
o f  law  that was not raised tim e ly to the department before the department’ s issuance o f  the 
contested decision unless the party shows good cause fo r  the fa ilu re  to raise each matter. F o r 
puiposes o f  this section, grounds upon a party may show good cause include the fo llow ing :

(1 ) the party cou ld not reasonably have ascertained the issues o r made the 
in form ation availab le within the time required by this chapter; o r

(2 )  the party cou ld not have reasonably anticipated the relevance o r m ateria lity o f  
the matter sought to be raised o r  the in form ation sought to be introduced. (E f f . 7 /11 /2002 , 
Reg iste r 163 )

Authority : A S 4 6 .0 3 .0 2 0  A S  4 6 .0 3 .3 2 0  A S 4 6 .0 4 .0 3 0
A S 4 6 .0 3 .0 9 0  AS 4 6 .0 3 .3 3 0  A S 4 6 .1 4 .1 2 0
A S 4 6 .0 3 .1 0 0  A S 4 6 .0 3 .7 2 0  A S 4 6 .1 4 .1 5 0
A S  4 6 .0 3 .1 1 0  A S  4 6 .0 3 .7 3 0  A S 4 6 .3 5 .0 9 0 (e )

18 A A C  15 .247 . S U B P O E N A S , (a ) In addition to other powers described in this
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chapter, and subject to 18 A A C  15 .2 4 0 (d ), the hearing o ffic e r may issue subpoenas requiring the 
appearance o f  witnesses and production o f  evidence i f  requested by a party. A  subpoena issued 
under this section is enforceable as set out in A S 0 9 .5 0 .0 1 0 , A S 4 4 .6 2 .5 9 0 , and R u le  4 5 , A laska 
Ru les o f  C iv il Procedure.

(b ) The party who requested the subpoena shall pay, in accordance with A S  4 4 .6 2 .4 3 0 , 
fo r  witness fees, m ileage, and expenses. (E f f . 7 /11 /2002 , Register 163)

Authority : A S  4 6 .0 3 .0 2 0

18 A A C  15 .250 . P R E H E A R IN G  C O N F E R E N C E , (a ) The hearing o ffic e r m ay direct 
the hold ing o f  a prehearing conference i f  a conference m ight substantially aid reso lu tion o f  the 
case. A t least 10 days be fore a prehearing conference, unless the parties agree to a shorter time 
period , the hearing o ffic e r shall

(1 )  g ive notice o f  the conference to each party; and

(2 ) set the time and place o f  the conference with due regard fo r  the convenience
o f  the parties.

(b ) A t the prehearing conference, the hearing o ffic e r m ay address, and m ay issue an 
order regarding

(1 ) the sim plification , c larification , consolidation, o r lim itation o f  the issues;

(2 )  the striking o f  immaterial issues, and the summary disposition o f  issues ove r 
which a genuine dispute does not exist;

(3 )  the adm ission o f  facts and the genuineness o f  documents, and stipulations 
w ith respect to facts and documents;

(4 )  ob jections to the introduction into evidence at the hearing o f  any written 
testimony, documents, papers, exhibits, o r other submissions proposed by  a party; however, the 
fa ilu re  to raise an evidentiary objection at the conference does not preclude a party from  raising 
the objection at the hearing;

(5 ) matters o f  which o ffic ia l notice w ill be taken in accordance with AS
4 4 .6 2 .4 8 0 ;

(6 ) establishment o f  a schedule, including definite o r tentative times relating to 
the progress o f  the hearing;

(7 ) subject to 18 A A C  15 .240 , the taking and introduction o f  depositions;

(8 )  the use o f  a ffidavits in place o f  ora l testimony under the procedures set out in
AS 4 4 .6 2 .4 7 0 ;

(9 )  the acceptance, on good cause shown, o f  supplements to the witness and
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evidence lists provided under 18 A A C  15 .240 , spec ifica lly  including rebuttal evidence to matters 
submitted under 18 A A C  15 .240 (b );

(1 0 ) the exclusion o f  undu ly repetitive o r irre levant evidence;

(1 1 ) subject to A S 4 4 .6 2 .4 1 0 (b ), the telephonic participation o f  witnesses; and

(1 2 ) any other matter that w ill expedite the hearing o r aid disposition o f  the
matter.

(c ) The hearing o ffic e r sha ll ensure that the prehearing conference is e lectron ica lly  o r 
stenographica lly tape recorded.

(d ) The hearing o ffic e r sha ll prepare, and shall serve upon a ll parties, within 10 days 
a fte r hold ing the prehearing conference, a written prehearing order reciting the actions taken at 
the prehearing conference and setting out the schedule fo r  the hearing. In  the order, the hearing 
o ffic e r shall include a written statement o f  the areas o f  factual agreement and disagreement, o f  
the methods and procedures to be used to develop the evidence, and o f  the respective duties o f  
the parties in connection therewith. The order contro ls the subsequent course o f  the hearing 
unless m od ified by the hearing o ffic e r fo r  good cause shown. (E f f . 11/25/77 , Register 64 ; am 
7 /11 /2002 , Reg ister 163 )

Authority : AS 4 6 .0 3 .0 2 0  A S  4 6 .0 3 .3 3 0  A S 4 6 .1 4 .1 2 0
A S  4 6 .0 3 .0 9 0  AS 4 6 .0 3 .7 2 0  A S 4 6 .1 4 .1 5 0
A S 4 6 .0 3 .1 0 0  A S  4 6 .0 4 .0 3 0  A S 4 6 .3 5 .0 9 0 (e )
A S  4 6 .0 3 .1 1 0

18 AAC 15.255. SUMMARY DETERMINATION, (a ) I f  determined by the hearing 
o ffic e r to be appropriate fo r focussing o r narrow ing the issues fo r  an adjudicatory hearing, a 
party m ay m ove fo r  a summary determ ination in that party ’ s fa vo r upon any o f  the issues being 
adjudicated on the basis that there is no genuine issue o f  material fact fo r determ ination. This 
m otion shall be filed  at least 45  days before the date set fo r the hearing, exceDt that upon good 
cause shown the m otion m ay be filed at any time before the c lose o f  the hearing.

(b ) A ny other party m ay, w ithin 3 0  days after service o f  the m otion , fi le  and serve a 
response to it o r  a counter m otion fo r  summary determ ination. I f  a m otion fo r  summary 
determ ination is made and supported, a party opposing the m otion m ay not rest upon mere 
a llegations o r denials but must show, by a ffidav it o r by other materials subject to consideration 
by the hearing o ffic e r, that there is a genuine issue o f  material fact fo r  determ ination at the 
hearing.

(c ) A ffidav its must

(1 )  be made on personal know ledge;

(2 ) set out facts that w ou ld be adm issible in evidence; and

(3 )  show a ffirm ative ly  that the a ffiant is competent to testily  to the matters stated
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in the affidavit.

(d ) The hearing o ffic e r m ay set the matter fo r  ora l argument and call fo r  the submission 
o f  proposed findings, conclusions, b rie fs, o r  m emoranda o f  law . The hearing o ffic e r shall ru le  on 
the m otion not m ore than 30  days after the date responses to the m otion are filed  under (b ) o f  this 
section, o r a ll argument and filing s completed under this subsection, whichever is later.

(e ) I f  a ll factual issues are decided by summary determ ination, a hearing m ay not be held 
and the hearing o ffic e r shall prepare a decision under 18 A A C  15 .300 . I f  summary determ ination 
is denied o r i f  partia l summary determ ination is granted, the hearing o ffic e r shall issue a 
memorandum  opin ion and order, and shall proceed with the hearing on the remaining issues.

( f )  I f  it appears from  the a ffidavits o f  a party opposing a m otion fo r  summary 
determ ination that the party cannot fo r  reasons stated present, by a ffid av it o r otherw ise, facts 
essential to ju s t ify  the opposition, the hearing o ffic e r m ay deny the m otion o r order a continuance 
to a llow  time fo r  additional a ffidavits o r other in form ation to be obtained, (E f f . 7 /11 /2002 , 
Reg ister 163)

Authority : A S 4 6 .0 3 .0 2 0  A S  4 6 .0 3 .3 2 0  A S 4 6 .0 4 .0 3 0
A S  4 6 .0 3 .0 9 0  A S  4 6 .0 3 .3 3 0  A S 4 6 .1 4 .1 2 0
A S  4 6 .0 3 .1 0 0  A S 4 6 .0 3 .7 2 0  A S 4 6 .1 4 .1 5 0
A S  4 6 .0 3 .1 1 0  AS 4 6 .0 3 .7 3 0  A S 4 6 .3 5 .0 9 0 (e )

18 A A C  15 .260 . DECIDING OFFICER. Repealed . (E f f . 11/25/77 , Register 64 ; 
repealed 7 /11 /2002 , Register lo 3 )

18 AAC 15.270. HEARINGS, (a ) U n less the hearing o ffic e r orders otherw ise, the 
sequence o f  argument, exam ination, and summation must con form  to the prehearing order. The 
hearing o ffic e r m ay adm inister oaths and affirm ations and certify o ffic ia l acts. Each party may 
call and exam ine witnesses, introduce exhibits, cross-exam ine opposing witnesses on matters 
re levant to the issues, even i f  that matter was not covered in the direct exam ination, impeach a 
witness regardless o f  which party first called the witness to testify, and rebut adverse evidence. 
The hearing o ffic e r m ay question a witness.

(b ) In a m ultiparty proceeding, the hearing o ffic e r m ay lim it cross-exam ination to one 
party on each side o f  an issue, i f  the hearing o ffic e r is satisfied that the cross-exam ination by one 
party w ill adequately protect the other parties. A  party whose cross-exam ination is lim ited may 
engage in cross-exam ination as to matters not covered by previous cross-exam ination.

(c ) Subject to 18 A A C  15 .245 and (e ) and ( f )  o f  this section, the hearing o ffic e r may 
adm it any material evidence o f  the type on which a reasonable person might re ly  in the conduct 
o f  serious business affa irs . The hearing o ffic e r m ay refuse to admit evidence that is unduly 
repetitious.

(d ) The burden o f  p ro o f and o f  going fo rw ard with the evidence is on the requestor.

(e ) A  party m ay not introduce o r advance any issue, testimony, o r  real o r  documentary 
evidence at the hearing that was not disclosed under 18 A A C  15 .240 o r 18 A A C  1 5 .2 5 0 (b )(9 ).
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The hearing o ffic e r may waive this prohib ition i f  the fa ilu re to p rev ious ly  d isc lose was due to

(1 ) surprise;

(2 ) new ly discovered evidence that, by due diligence, cou ld not have p rev ious ly  
been discovered and disclosed; o r

(3 ) fraud, m isrepresentation, o r other m isconduct o f  a party.

( f )  The prohib ition in (e ) o f  this section does not app ly to evidence o ffe red  so le ly  to rebut 
o r impeach matters first disclosed under 18 A A C  15 .2 50 (b )(9 ).

(g ) The hearing o ffic e r shall ensure that the proceedings at the hearing are e lectron ica lly  
o r stenographically reported.

(h ) The hearing o ffic e r m ay require the submission o f  b rie fs and proposed findings o f  
fact and conclusions o f  law  after the c lose o f  the hearing i f  the hearing o ffic e r finds that they 
m ight aid in reso lv ing the case. (E f f . 11/25/77 , Register 64 ; am 7 /11 /2002 , Register 163)

Authority: A S 4 6 .0 3 .0 2 0  A S  4 6 .0 3 .3 3 0  A S 4 6 .1 4 .1 2 0
AS 4 6 .0 3 .0 9 0  AS 4 6 .0 3 .7 2 0  AS 4 6 .1 4 .1 5 0
AS 4 6 .0 3 .1 0 0  A S  4 6 .0 4 .0 3 0  A S 4 6 .3 5 .0 9 0 (e )
A S 46 .0 3 .1 1 0

18 AAC 15.280. CERTIFICATION OF ADJUDICATION RECORD, (a ) A fte r the 
heaiing, o r after the hearing transcript is prepared i f  the hearing o ffic e r orders a transcript, the 
hearing o ffice r shall certify the record o f  the hearing and provide notice o f  the certification to a ll 
parties.

(b ) I f  the hearing o ffic e r orders a transcript, the requestor shall bear the cost o f  
transcribing the hearing, except fo r good cause shown. I f  m ore than one requestor are parties, the 
hearing o ffic e r m ay apportion the costs among the requestors. I f  a requestor fa ils  to pay fo r  that 
requestor’ s portion o f  the transcript costs as ordered by the hearing o ffice r, the hearing o ffic e r 
m ay, upon m otion by one o f  the parties o r by m otion o f  the hearing o ffic e r w ithhold fina l 
decision in the adjudication and seek enforcement o f  the transcript assessment using the 
procedures set out in 18 A A C  15 .320 . (E ff . 11/25/77, Register 64 ; am 7 /11 /2002 , Reg ister 163)

Authority: AS 4 6 .0 3 .0 2 0  AS 4 6 .0 3 .3 3 0  A S 4 6 .1 4 .1 2 0
AS 4 6 .0 3 .0 9 0  A S 4 6 .0 3 .7 2 0  AS 4 6 .1 4 .1 5 0
A S 4 6 .0 3 .1 0 0  A S 4 6 .0 4 .0 3 0  A S 4 6 .3 5 .0 9 0 (e )
A S  4 6 .0 3 .1 1 0

18 AAC 15.290. PROPOSED FINDINGS. W ith in 10 days after notice o f  the 
certification o f  the adjudication record under 18 A A C  15 .280 and i f  ordered by the hearing 
o fficer, a party shall serve upon the hearing o fficer, and a ll parties, proposed findings o f  fact and 
conclusions o f  law . The hearing o ffic e r m ay use the proposed findings o f  fact and conclusions o f  
law  as an aid to the hearing o fficer, and need not issue a ru ling to accept o r reject the proposed 
findings and conclusions. (E f f . 11/25/77, Register 64 ; am 7 /11 /2002 , Register 163)
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Authority : A S 4 6 .0 3 .0 2 0  A S 4 6 .0 3 .3 2 0  A S  4 6 .1 4 .1 2 0
A S 4 6 .0 3 .0 9 0  A S  4 6 .0 3 .3 3 0  A S  4 6 .1 4 .1 5 0
AS 4 6 .0 3 .1 0 0  A S 4 6 .0 3 .7 2 0  A S 4 6 .3 5 .0 9 0 (e )
A S 4 6 .0 3 .1 1 0  AS 4 6 .0 4 .0 3 0

18 AAC 15.300. FINAL DECISION, (a ) The hearing o ffic e r w ill send a copy o f  the 
decision with the findings o f  fact and conclusions o f  law  to the parties as soon as practicable 
after notice o f  certification o f  the record under 18 A A C  15 .280  o r after submittal o f  briefs 
ordered under 18 A A C  15 .270 (h ), whichever occurs later.

(b ) A  decision under this section w ill be issued

(1 ) as a fina l decision i f  the comm issioner is the hearing o ffic e r o r i f  the 
comm issioner instructs a hearing o ffic e r designated under 18 A A C  1 5 .2 3 5 (a ) ( l ) (B ) ( i )  to prepare 
and issue a fina l decision; o r

(2 ) as a recommended decision; within 15 days after issuance o f  a recommended 
decision a party m ay submit b rie fing  to the comm issioner as to whether the comm issioner should 
adopt the recommended decision; the comm issioner w ill issue a fina l agency decision as soon as 
practicable after expiration o f  the tim e to submit brie fing concerning a recommended decision 
under this paragraph.

(c ) Unless the fina l decision invo lves a remand to department staff, a fina l decision 
issued under (b ) o f  this section is a fina l agency decision fo r  purposes o f  appeal as provided in 
A S 4 4 .6 2 .5 6 0  -  4 4 .6 2 .5 7 0  and shall be issued with a statement that it is a fina l agency decision 
and that an aggrieved party, including the department, has 30  days to appeal to the superior court. 
(E f f . 11/25/77, Reg ister 64 ; am 7 /11 /2002 , Register 163 )

Authority : A S 4 6 .0 3 .0 2 0  A S  4 6 .0 3 .3 3 0  A S  4 6 .1 4 .1 2 0
AS 4 6 .0 3 .0 9 0  A S  4 6 .0 3 .7 2 0  A S 4 6 .1 4 .1 5 0
A S 4 6 .0 3 .1 0 0  A S 4 6 .0 4 .0 3 0  A S 4 6 .3 5 .0 9 0 (e )
A S  4 6 .0 3 .1 1 0

18 AAC 15.305. RECONSIDERATION. A party m ay request reco^ aeration o f  a 
fina l decision issued under 18 A A C  15.300 . A  request fo r reconsideration must be submitted 
w ithin 10 days a fter the fina l decision is issued. The power to order reconsideration expires 30 
days after issuance o f  the fina l decision. I f  no action is taken on a request fo r  reconsideration 
w ithin the time a llow ed fo r  reconsideration, the request is considered denied. (E f f . 7 /11 /2002 , 
Register 163)

Authority: A S 4 6 .0 3 .0 2 0  AS 4 6 .0 3 .3 3 0  \ S  4 6 .1 4 .1 2 0
A S 4 6 .0 3 .0 9 0  AS 4 6 .0 3 .7 2 0  A S 4 6 .1 4 .1 5 0
A S  4 6 .0 3 .1 0 0  AS 4 6 .0 4 .0 3 0  A S  4 6 .3 5 .0 9 0 (e )
A S 4 6 .0 3 .1 1 0

18 AAC 15.310. ADJUSTMENT OF DEADLINES. F o r good cause shown, the 
comm issioner o r hearing o ffic e r m ay shorten o r extend a deadline established in 18 A A C  15 .240
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