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C om m issioner E m es ta  B allard  
A lask a  D epartm en t o f  E nv ironm en tal C onservation  
410 W illoughby  A ve., Su ite 303 
Juneau , A K  99801

V ia  F ax  and  E m ail: (907) 465-5070
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Ref: A ir P erm its  W ork  G roup  F inal R eport

D ear C om m issioner B allard:

A ttached  p lease  find  the  final rep o rt o f  the Axr Perm its W o rk  G roup, 
estab lished  in A u g u st by  the departm en t to  help gu ide  A D E C  in crafting  the 
fu tu re for the A ir P erm its P rog ram  at A D E C .

T he A ir Perm its W ork  G roup  consisted  o f  represen ta tives from  tire o il and 
gas, m ining, e lec trical p o w er and  fish  p rocessing  industries, the m ilitary , 
and  citizens organ izations. I t w ork ed  by  consensus, adop ting  this repo rt 
w ithou t objections.

I  apprecia ted  the opportun ity  to facilita te  this W ork  G roup  as it g rapp led  
w ith  cha lleng ing  techn ical and  p u b lic  p o licy  issues. P lease  do n o t hesitate  
to  con tac t m e i f  y ou  have any  questions regard ing  the report.

S incerely ,

B rian  R ogers 
F acilita to r

/
cc: M em bers o f  the  A ir P erm its  W ork  G roup:

C arl H arm on , A lask a  R u ra l E lec tric  C ooperative A ssocia tion
Jordan  Jacobsen , A lask a  O il and  G as A ssocia tion  ft
T om  ICuckertz, P rince  W illiam  S ound R eg ional C itizen s’

A d v iso ry  C ouncil 
C harlo tte  M acC ay , C ouncil o f  A laska P roducers 
M ike M unger, C ook In le t R eg ional C itizen s’ A dv iso ry  C ouncil 
K ate S iftar, U .S. D ep artm en t o f  D efense
T om  C happie, A lask a  D epartm en t o f  E nv ironm en tal C onservation  
John  K uterbach , A lask a  D epartm en t o f  E nv ironm ental 
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A la sk a  D e p a r tm e n t  o f  E n v iro n m e n ta l  C o n se rv a tio n  

A ir  P e rm its  W o rk  G ro u p  R e p o r t

T he A lask a  D epartm en t o f  E nv ironm en tal C onservation  (A D E C ) created  this W ork 
G roup to  develop  p ro p o sed  sho rt-term  and  long-term  recom m endations for changes to 
A D E C ’s a ir  perm ittin g  program . M em bers w ere  se lec ted  by  A D E C  to represent affected 
industries an d  the pub lic . T he W ork  G roup m et four tim es, w ith  num erous sub-group 
m eetings by  te leco n feren ce  and  electron ic m ail. A D E C  selec ted  Inform ation  Insights to 
facilita te  W ork  G roup  m eetings.

M em bers o f  the W o rk  G roup in c lu d e1:
C arl H arm on, A laska  R ural E lectric  C ooperative A ssocia tion  
Jo rd an  Jacobsen , A laska O il and  G as A ssocia tic?
T o m  K uckertz , P rince  W illiam  S ound R egional C itizen s’ A dvisory  C ouncil 
C harlo tte  M acC ay, C ouncil o f  A laska P roducers 
M ik e  M unger, C o o k  In le t R egional C itizens’ A dv iso ry  C ouncil 
K a te  S iftar, U .S. D epartm en t o f  D efense
T o m  C happie, A lask a  D epartm en t o f  E nvironm ental C onservation  
Jo h n  K uterbach , A lask a  D epartm en t o f  E nvironm ental C onservation  
F acilita to rs: B rian  R ogers and  Judy  E rickson , In form ation  Insigh ts

Executive S u m m a r y

T he W ork  G roup  recom m ends that the S tate o f  A laska re ta in  the responsib ility  to 
im p lem en t the  T itle  V  a ir o p era tin g  p erm it p rogram  and  C lean A ir A c t T itle  I m ajor new  
source rev iew  program s, con tinue to  im plem ent the SIP and  con tinue regulating  m inor 
sou rce  rev iew , su b jec t to fu rth e r rev iew  as exp la ined  la ter in this report, p rovided  that 
A D E C  im plem ents m easures ou tlined  in  these recom m endations to im prove the 
effic iency  and  responsiveness o f  the a ir  perm itting  Program :

•  C o n s tru c t io n  P e rm it t in g  — T he W ork  G roup concludes that new  source review  
in A lask a  is need less ly  com plex  and tha t the p rocess takes fa r too  m uch tim e to 
issu e  perm its. T he W ork  G roup endorses leg islative and  regu la to ry  m easures to 
m ore closely  m im ic the  rev ised  federal 40 C FR  Part 51 (P S D /N S R -  Prevention 
o f  S ign ifican t D eterio ra tion  /  N ew  Source R eview ) p rogram  and to  incorporate 
the m ajo r new  source  rev iew  p ro g ram  reform s adopted  by the E PA  A dm inistrator 
on  N o v em b er 2 2 ,2 0 0 2 . M inor n ew  source rev iew  m ust be expedited  and 
sim plified . C onstruction  perm itting  in  A laska m ust account for the unique 
geograph ic  and  env ironm enta l cond itions (see attachm en t A ) that affect business 
and  facility  operations in A laska.

T h e  W o r k  G r o u p

1 S tephanie M a d s e n ,. ..'presenting the fish p rocessing  industry, w as unable  to attend the final m eeting and 
d id  not partic ipa te  in approving  the report. T .C . W ilson represented  A R E C A  fo r the firs t tw o m eetings.
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•  T it le  V  P e rm it t in g  — T h e  W ork  G roup  finds tha t the  A D E C ’s d ifficu lty  in  tim ely  
issuance o f  T itle  V  p erm its  is a t least p a rtia lly  a co n seq u en ce  o f  th e  fact that the 
A lask a  T itle  V  p ro g ram  is b ro ad er in scope  and  d iffe ren t in co n ten t from  the 
federal tem plate  co d ified  in 40  C F R  P art 70, th e  m odel on  w h ich  m ost states have 
re lied  in  d eve lop ing  th e ir T itle  V  p rogram s. T h e  W o rk  G roup  recom m ends 
leg isla tive  and  reg u la to ry  m easu res th a t a llow  the d ep artm en t to ad o p t a federal 
co re  T itle  V  program . T h e  ru lem ak in g  shou ld  include a  req u irem en t that 
m on ito ring , reco rd -k eep in g  and  rep o rtin g  co n sid er A la sk a ’s u n ique  
charac teristics.

•  P ro g ra m  F u n d in g  — T h e W o rk  G roup  finds th a t the  cu rren t system  o f  funding  
a ir  perm itting  in  A lask a  th rough  a  co m b in atio n  o f  em ission  fees and hourly  
p erm it adm in istra tion  fees lacks the  stab ility  an d  p red ic tab ility  to enab le A D E C  to 
resp o n d  effec tively  to  ch an g es in  the n u m b er an d  co m p lex ity  o f  a ir  em issions 
sources in the state . In  ad d itio n  the W o rk  G roup  believes the hourly  perm it 
adm in istra tion  fee s tru c tu re  co n trib u tes  to the D ep artm en t’s inab ility  to prom ptly  
p rocess p erm it app lica tions. T he D ep artm en t sh o u ld  co llab o ra te  w ith  
stakeho lders to  d eve lop  leg is la tio n  to  add ress the  sho rtcom ings in  the cu rren t fee 
system . T h e  W ork  G roup  reco m m en d s tha t the rev ised  fund ing  m echan ism  for 
the construc tion  p erm it p ro g ram  sh o u ld  inc lude  a  series o f  fla t fees fo r defined  
serv ices, and  co n sid er neg o tia ted  p ro jec t-sp ec ific  fees fo r co m p lex  p ro jec ts, in 
p lace  o f  hourly  p erm it ad m in is tra tio n  fees. T h e  W o rk  G roup  looked  at fee 
s tructu res o f  o ther s tates (see  A ttach m en t B). T he W ork  G roup  recom m ends that 
the  departm en t p ro v id e  a ju s tif ic a tio n  fo r any  p ro p o sed  fee increase. T he fu ture 
level o f  em ission  fees sh o u ld  be b ased  on  th e  d ep a rtm en t’s dem onstra ted  
budgetary  needs, sub ject to  co n tin u in g  leg isla tiv e  ap p rop ria tion  and  rev iew  by the 
nex t W o rk  G roup  o f  w h e th e r there is adequate  funding , acco u n tin g  fo r A lask a’s 
u n ique cond itions.

• M iss io n  S ta te m e n t a n d  M a n a g e m e n t  P la n  — T he W ork  G roup  recom m ends 
A D E C ’s D iv ision  o f  A ir an d  W ate r Q u a lity  adop t an  a ir  q uality  m ission  
statem ent, and  d eve lop  an d  im p lem en t a m anagem en t p lan  to  im p lem en t the 
m ission  sta tem en t th a t includes:

1. A  business p lan  th a t p ro v id es p o sitio n  by  p o sition  b udgeting  and 
responsib ilities;

2. P erfo rm ance  m easu res fo r staff;

3. S tandard  O p era tin g  P ro ced u res  (S O Ps) fo r the s ta f f  th a t ensu re  tim ely, 
p red ic tab le  perm its  and  p erm it term s;

4. U tiliza tion  o f  con trac to rs to su p p o rt w ork load  peaks and  to  acqu ire  cost 
e ffec tive  and  tim ely  expertise  fo r co n su ltin g  and  p rep arin g  d ra ft perm its;

5. M an ag em en t o v ers ig h t to en su re  co n sis ten t im p lem en ta tion  o f  ru les and  
policies.

•  Im p le m e n ta t io n  -  T h e  W ork  G roup  recom m ends that the d ep a rtm en t ex tend  the 
term  o f  serv ice  o f  this W o rk  G roup, o r  ap p o in t a s im ilar adv iso ry  body  
rep resen ting  the in terests o f  d iverse  s tak eh o ld e r groups, to w o rk  w ith  the 
d epartm en t to  im p lem en t the  reco m m en d atio n s p ro v id ed  above, includ ing  a
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p ack ag e  o f  leg islative and  reg u la to ry  m easures to secu re  au thority  for p rom pt 
im plem entation  o f  these reform s. S pecific  issues req u irin g  additional w ork  
include:

1. A ir perm it fees. T he departm en t p rep ared  a  p re lim inary  analysis o f  costs and 
fee levels requ ired  to  su p p o rt the W o rk  G ro u p ’s recom m endations, b u t there 
w as insufficien t tim e fo r the W ork  G roup o r the departm ent to  rev iew  and 
re fine  the analysis.

2. T echno logy  standards. T he W ork  G roup d id  n o t com plete  delibera tions on 
the  issue o f  delegation  o f  resp o n sib ility  fo r federal techno logy  standards 
(N SPS, N E S H A P s and  M A C T  standards), and  the  effec t o f  delegation  on the 
state  regu la to ry  structure.

3. M in o r new  source review . T h e  W ork  G roup  did  not p rov ide a  specific  
recom m endation  for changes to  the m in o r n ew  source  rev iew  p rog ram  in light 
o f  the recom m ended  changes in  the PSD  and  T itle  V  perm it program s.

4. Increm ents. T he W ork  G roup d id  n o t address how  the state  sh o u ld  deal w ith  
the substantial d iffe rences in  s ize  o f  base line  areas lo r  a ir  quality  in A laska 
versus o ther states, o r ho w  to change A la sk a ’s b ase lin e  areas to  m ake them  
com parab le  to  the  rest o f  the country .

Construction Permitting

B ackground:

T he W ork  G roup concludes tha t new  so u rce  rev iew  in A lask a  is need lessly  com plex  and  
that p rocess takes far too  m u ch  tim e to  issue  perm its. T he s ta te ’s P reven tion  o f  
S ignifican t D eterio ration  and  N ew  S ource R ev iew  (PSD  / N S R ) construc tion  perm itting  
p rog ram  cam e into effect in 1983, shortly  a fte r the federal PSD  ru les w ere  adop ted  
nationally . T he s ta te ’s PSD  p rogram  has rem ain ed  re la tive ly  unchanged  since 1983, bu t 
E P A ’s PSD  gu idance and  focus has changed  o v er tim e. T he A laska new  source rev iew  
rules dev ia te  from  federal requ irem ents in  w ays that in  som e cases m ake perm it! ng  m ore 
costly  and  resource intensive. E PA  recen tly  adop ted  m ajo r rev isions to the PSD  
program . T he new  E PA  ru les have c la rified  req u irem en ts and  w ill sub ject few er p ro jec ts 
to PSD  perm itting . A D E C  w ill s till be requ ired  to p rev en t s ig n ifican t de terio ra tion  o f  air 
quality  in the state.

R ecom m endations:

T he W ork  G roup  endorses leg isla tive  and  reg u la to ry  m easures to  m ore closely  m im ic the 
rev ised  federal 40 C FR  Part 51 (P S D /N S R ) p rog ram  and  to incorporate  the m ajo r new  
source rev iew  program  reform s adop ted  by  the E PA  A dm in istra to r on N ovem ber 22,
2002. M in o r new  source rev iew  m ust be exp ed ited  and  sim plified . C onstruction  
perm itting  in A laska m ust accoun t fo r the u n ique geograph ic  and  environm ental 
conditions tha t affect business and  facility  operations in A laska.
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T h e state  sh o u ld  m ain ta in  a s ta te -ap p ro v ed , ra th e r than d elega ted , P S D /N S R  construction  
p erm it p ro g ram .2

T he g o v ern o r shou ld  in tro d u ce  leg isla tio n  to  m ore c lo se ly  m im ic the rev ised  federal 40 
C F R  P art 51 (P S D /N S R ) p ro g ram  d u rin g  th e  2003 sess io n  fo r p assag e  by  the 23rd 
A laska  L eg isla tu re . T he D ep artm en t o f  L aw  shou ld  co n d u c t a rev iew  o f  the  a ir quality  
statu tes to  iden tify  any  im p ed im en ts  to  a  speedy  adop tion  o f  the  rev ised  federal 
P S D /N S R  p rogram , as m o d ified  b y  th e  n ew  rules. A D E C , w o rk in g  w ith  stakeholders, 
shou ld  b e  p rep ared  to  d ra ft the n ecessa ry  s ta tu to ry  changes to  im p lem en t the 
reco m m en d atio n  as w ell as an y  ch an g es d eem ed  n ecessa ry  to  add ress changes in the 
scope o f  reg u la tio n  o f  m in o r sources.

A D E C  sh o u ld  s tream line  th e  P S D  p ro g ram  and  ad eq u ate ly  s ta f f  it so  construction  
perm its  can  b e  issued  w ith in  six  m on ths o f  app lica tion . A D E C  sh o u ld  be  au thorized  and  
encouraged  to  u se  co n trac to rs  to  m an ag e  p eak  w ork load  dem and.

T he state  sh o u ld  con tinue to  u se  fast track  m echan ism s (su ch  as ow ner req u ested  lim its 
and  p re -ap p ro v ed  lim its) fo r sou rces th a t can  m ain ta in  o p era tin g  levels below  perm itting  
thresholds.

Title V  Permitting

B ackground :

T he W ork  G roup  finds tha t A D E C ’s d ifficu lty  in tim ely  issu an ce  o f  T itle  V  perm its is at 
least p artia lly  a  conseq u en ce  o f  the  fac t th a t the  A lask a  T itle  V  p rog ram  is b roader in 
scope and  d ifferen t in  co n ten t from  the  federa l tem plate  co d ified  in  40 C F R  P art 70, the 
m odel on  w h ich  m ost sta tes  h av e  re lied  in  d eve lop ing  th e ir  T itle  V  program s.

R ecom m endations:

T he W ork  G roup  recom m ends leg is la tiv e  and  reg u la to ry  m easu res that a llow  the 
d ep artm en t to  adop t a federa l co re  T itle  V  p rogram . T h e  W o rk  G roup  recom m ends that 
any  fund ing  p roposa ls  sh o u ld  be  tied  to  th e  im p lem en ta tion  o f  a P art 70-type program .

A ll m em bers o f  the W ork  G ro u p  su p p o rt the state  re ta in in g  p rim acy  fo r the T itle  V 
op era tin g  perm ittin g  p ro g ram , p ro v id ed  changes can  be  m ad e  to s tream line  the p rog ram  
and  ad eq u ate ly  fund it. M ak in g  A la sk a ’s T itle  V  o perating  p e rm it p ro g ram  m ore like a 
federa l P a rt 70 p ro g ram  w ill p ro v id e  co n sis ten t term in o lo g y , and  m ore stream lined  and  
consisten t p e rm it p rocesses. T h e  W o rk  G roup  recom m ends the  ru lem ak ing  include a 
req u irem en t th a t m on ito ring , re co rd  k eep in g  an d  rep o rtin g  co n siae r A la sk a ’s un ique 
charac teristics .

A D E C  sh o u ld  in itia te  a  b en ch m ark in g  and  p rocess an a ly sis  fo r T itle  V  m onitoring , 
reco rd -k eep in g  and  reporting , s im ila r to the  e ffo rt u n d ertak en  for the  P SD  program , for 
the  T itle  V  O perating  P erm it P ro g ram  to reco m m en d  s tream lin in g  opportun ities. A D E C  
sh o u ld  im prove p erm it q u a lity  th ro u g h  the im p lem en ta tion  o f  p re -ap p lica tio n  m eetings 
an d  stan d ard ized  form ats.

2 A D E C  has n ev e r issued a n o na tta inm en t new  so u rce  rev iew  (N SR ) construction  perm it 
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P r o g r a m  F u n d in g

B ackground:

T he W ork  G roup fm ds th a t the cu rren t system  for fund ing  a ir perm itting  in  A laska 
through  a com bination  o f  em ission  fees and  hourly  p erm it adm in istra tion  fees lacks the 
stab ility  and  p red ic tab ility  to enab le  A D E C  to resp o n d  effectively  to changes in the 
num ber and  com plex ity  o f  a ir em issions sou rces in  the state. In  add ition  the W ork  G roup 
believes tha t hou rly  p erm it adm in istra tion  fee  s tructu re  con tribu tes to  the  d ep artm en t’s 
inab ility  to p rom ptly  p rocess p erm it app lica tions.

A D E C  has s tarted  to bu ild  a  cost-m odel fo r the  a ir p e rm it p rog ram  based  on the W ork  
G ro u p ’s an tic ipa ted  recom m endations reg ard in g  the T itle  V  o perating  an d  PSD  
construc tion  perm itting  p rogram s. In  th a t m odel, A D E C  p lans to eva lua te  the level o f  
funding  need ed  to  m eet federa l req u irem en ts  over the nex t th ree  fiscal years. Included  in 
the analysis w ill be the costs for A D E C  to m ake the necessary  sta tu to ry  and  regu lato ry  
changes to  its a ir perm it p rog ram , in c lu d in g  any  n eed ed  W ork  G roup  processes, and  to 
enhance its serv ice  delivery . A D E C  w ill eva lua te  how  a new  fund ing  reg im e that u tilizes 
a fixed  app lica tion  fee and em issions fees (o r a se t o f  fixed  fees p lus em issions fees) w ill 
im pact perm ittees.

R ecom m endations:

T he W ork  G roup recom m ends that the d ep a rtm en t p ro v id e  a  ju s tif ica tio n  for any 
p roposed  fee increase. T h e  d ep artm en t sh o u ld  co llabo ra te  w ith  stakeho lders to develop  
leg islation  to  address the sho rtcom ings in the cu rren t fee system . T he W ork  G roup 
recom m ends tha t the rev ised  fund ing  m ech an ism  fo r th e  co nstruc tion  perm it p rogram  
should  include a  series o f  fla t fees for defined  serv ices, and  consider nego tia ted  p ro jec t- 
specific  fees fo r com plex  p ro jec ts, in p lace  o f  hou rly  p erm it adm in istra tion  fees. T he 
W ork G roup  looked  at fee s tructu res o f  o th er states. T h e  fu tu re level o f  em ission  fees 
shou ld  be  b ased  on the d ep a rtm en t’s d em o n stra ted  b u d g etary  needs, su b jec t to  con tinu ing  
leg islative appropriation  and  rev iew  by  the n ex t W o rk  G roup  o f  w hether there is 
adequate funding , accoun ting  fo r A la sk a ’s u n ique conditions.

T he p roposed  fee schedu le shou ld  p ro v id e  that all p erm ittees pay  fees. T o  the ex ten t it 
is cost-e ffective , fees shou ld  be fa irly  a llo ca ted  such  tha t the costs o f  each  program  are 
borne by  the em itting  parties, includ ing  those  parties  u sing  fast track  m echanism s (such  
as o w n er requested  lim its and  p re -ap p ro v ed  lim its).

A D E C  sh o u ld  be au thorized  and  encouraged  to  use  con tracto rs to  m anage peak 
w ork load  dem and. A D E C  sh o u ld  co n sid er adop ting  a ir  perm it regu la tions that a llow  
perm it app lican ts  to  vo lun tarily  p ay  the costs  o f  con tracto rs  to assist D E C  in p rocessing  
perm it applications.

FY03 Shortfall B ackground:

A D E C  has en tered  into an  ag reem en t w ith  the E n v ironm en ta l P ro tection  A gency  (E PA ) 
to issue all T itle  V  perm its by  N o v em b er 2003 . T he d iv ision  w ill experience a cash  flow  
p rob lem  this sp ring  i f  the d iv ision  fills the  fou r new  oil and  gas positions the  L eg islatu re 
au thorized  in  the  F Y  03 budget. A dd itionally , em issions fees, w hich  are in tended  to  cover 
the  d iv is io n ’s overhead  costs, w ill no t be adequate  to su pport em ission  fee-supported  
w ork. T he d iv ision  estim ates a shortfa ll o f  ap p ro x im ate ly  $200 ,000.
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FY03 Shortfall Recommendations:

C ontingen t up o n  A D E C ’s con tinued  ac tive  partic ipa tion  in  the a ir p erm it reinven tion  
p rocess and  con tinuance o f  th e  W ork  G roup  p rocess, the W ork  G roup  supports a 
supp lem en tal general fund  appropria tion  o f  $200 ,000  fo r FY 03 to  address the p ro g ram ’s 
revenue sho rtfa ll.3 A b sen t any  w orkab le  so lu tion  to the funding  shortfa ll, d iv ision  s ta ff  
w ou ld  need  to  be reassigned  to  p erm it w riting . T his w o u ld  resu lt in reductions in 
inspections, com pliance assis tance  w ork , com pla inan t response, and  w o rk  on  the state  
im p lem en tation  p lan  (S IP) an d  regu la tion  changes, resu lting  in  an  inab ility  to s ta ff  the air 
p erm it p rocess re inven tion . In  addition  to  the supp lem en tal appropriation , the W ork  
G roup recom m ends several in terim  m easures to help  address the short-term  problem :

1. A D E C  shou ld  encourage federal facilities to nego tia te  w ith  the E P A  to use SEPs 
(supp lem en ta l env ironm enta l p ro jec ts) to fu n d  th ird -party  con tracto rs to  assist 
w ith  p e rm it w riting  an d  to p ro v id e  P a in in g  for A D E C  perm it w riters. A D E C  
w ou ld  oversee  the  co n trac to rs’ w ork.

2. A D E C  shou ld  a llo w  reg u la ted  facilities to e lec t to  p re -p ay  th e ir em issions fees 
b ased  on p ro jec ted  ra th e r than  ac tu a l em issions, a llev ia ting  this fiscal y ea r’s 
fund ing  shortfall. A ny  excess fees cou ld  be  cred ited  to  the facilities and app lied  
ag a in s t fu ture fees o r for use  in settlem ents.

3. A D E C  sh o u ld  s tream line  the perm ittin g  p rocess by  p reparing  standard  perm its for 
com pan ies w ith  m u ltip le  like facilities. T h e  pecu lia rities o f  ind iv idual facilities 
w o u ld  be w orked  o u t separately . C om bined  w ith  this recom m endation  is the 
p ro p o sa l to en courage p erm it app lican ts to  cu t and  paste  from  ex isting  approved  
p em iits  w hen  p rep arin g  d ra ft perm its.

Mission Statement and Management Plan

B ackground:

T n e  W ork  G roup  finds the m ission  o f  the a ir quality  p rog ram s is unc lear to  both  the 
D iv ision  o f  A ir  and  W ater Q uality  and  the  reg u la ted  com m unity .

R ecom m endations:

T he W ork  G roup  recom m ends the d iv ision  adop t the  fo llow ing  a ir quality  m ission 
statem ent:

“A D E C  a ir q u ality  p rogram s p ro tec t the  hea lth  and w elfare  o f  A la sk a ’s 
re s id en ts  and  env ironm en t in a cost-e ffec tive  and  effic ien t m an n er that m eets 
federal and  sta te  requ irem en ts and  ensures econom ic susta inab ility .”

T he W ork  G roup  recom m ends the d iv ision  develop  and  im plem ent a m anagem ent p lan  to 
im p lem en t the m ission  sta tem en t that includes:

•  A  b usiness p lan  th a t p ro v id es positio n -b y -p o sitio n  budgeting  and responsib ilities;

•  P erfo rm an ce  m easures for staff;

3 A O G A  absta ins from  this recom m endation  because  it has a po licy  o f  no t com m enting on legislative 
budget decisions.
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•  SO Ps fo r the s ta f f  tha t ensure tim ely , p red ic tab le  perm its and  p e rm it term s;

•  U tiliza tion  o f  con trac to rs to su p p o rt w ork load  sw ings and  to  acqu ire  cost effective 
and  tim ely  expertise  fo r consu lting  an d  p reparing  draft perm its;

•  M anagem en t o v ersig h t to  ensu re  co n sis ten t im plem entation  o f  ru les and  policies.

Implementation

B ackground:

T h e W ork G roup  finds th a t w h ile  it w as ab le  to  m ake substan tia l p rog ress on  a ir p erm it 
issues, there w as in su ffic ien t tim e to ana lyze all inform ation  p resen ted  to  the W ork 
G roup. T he W ork  G roup  fu rther finds that the  re inven tion  o f  the a ir  perm its p rocess w ill 
require  con tinued  inv o lv em en t o f  s takeho lders.

R ecom m endations:

T he W ork G roup  recom m ends tha t A D E C  ex ten d  the term  o f  serv ice o f  th is  W ork  G roup, 
or appoin t a  s im ila r ad v iso ry  body rep resen ting  the in terests o f  d iverse  stak eh o ld er 
groups, to w o rk  w ith  th e  departm en t to  im p lem en t the recom m endations p rov ided  above, 
including  a p ack ag e  o f  leg isla tive  m easures to  secure au tho rity  fo r p ro m p t 
im plem entation  o f  these reform s. T he C o m m issioner shou ld  consider expanding  
m em bersh ip  to include rep resen ta tio n  from  stakeho lders affected  on ly  b y  the  m inor new  
source rev iew  program .

Specific issues requ iring  add itional w o rk  include:

1. A ir p erm it fees. T he departm en t p rep ared  a p re lim inary  ana lysis  o f  costs and 
fee levels req u ired  to su pport the W ork  G ro u p ’s recom m endations, bu t there 
w as insuffic ien t tim e fo r the W ork  G roup  or the departm ent to  rev iew  and  
re fin e  the analysis.

2. T ech n o lo g y  standards. T he W ork  G roup  d id  no t com plete  deliberations on 
the  issue o f  d e leg a tio n  o f  re sp o n sib ility  fo r federal techno logy  standards, and 
the  effec t o f  d e leg a tio n  on the s ta te  regu la to ry  structure.

3. M in o r new  so u rce  review . T he W ork  G roup  did  no t fully  d iscuss any 
p o ten tia l new  perm itting  o r o th er m echan ism s to regu la te  m in o r sources afte r 
the T itle  V  o p era tin g  perm it p ro g ram  and  the PSD  construc tion  perm it 
p ro g ram  are ch an g ed  to m ore c lo se ly  m irro r the com parab le federa l p rogram s.

4. Increm ents. T h e  W ork  G roup  d id  n o t add ress how  the sta te  sh o u ld  dea l w ith  
th e  substan tia l d iffe rences in  size  o f  base line  areas fo r a ir  quality  i r  A lask a  
v ersus o ther s ta tes , or how  to ch an g e  A la sk a ’s baseline areas to  m ake them  
com parab le  to  the rest o f  the country .
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A tta c h m e n t  A : A la s k a ’s U n iq u e  C h a r a c te r i s t i c s

T he S ta te  o f  A laska is ex trem ely  large and  sparse ly  p o p u la ted  (in  E PA  parlance m ost 
facilities are rem ote and  ru ral). T he state  is re la tive ly  un d ev e lo p ed  w ith  the excep tion  o f  
a few  u rb an  areas. T here  is little  ex isting  in frastru c tu re  in  the w ay  o f  roads, ra ilroads, 
ports, ru ral san ita tion  and  in terconnected  electric pow er.

In  contrast, the con tiguous 48 states have  w ell deve loped , cost effective transporta tion  
system s and  p ow er grids, bo th  o f  w h ich  w ere largely  funded  by the federal governm ent. 
A laska is strugg ling  to p rov ide cost effective tran sp o rta tio n  and p o w er to  its residen ts and 
businesses. M any  federal fund ing  p rogram s fo r d eve lop ing  p o w er in frastructure 
generally  no longer exist, excep t for the D enali C om m ission . A pp licab le  federal a ir 
regu la tions are m ore strin g en t today, in  com parison  to  those in ex istence w hen p o w er 
in frastructu re w as developed  in  the low er 48. T h is  m akes p o w er generation  an ex tra  
costly  obstacle , w ith  a  h ig h er re liance upon fund ing  from  the  state, local com m unities 
and  the p riva te  sector.

T he added  costs o f  techno logy  are ex trem ely  b u rd en so m e fo r rem ote, h igh-cost operating  
locations. T his is particu la rly  true in rural A lask a  w here  there are lim ited  econom ic 
resources and  lim ited  econom ic opportun ities. M an y  o f  these ru ral com m unities ran k  
am ong the  poorest in  the nation.

Federal a ir quality  regu la tions have been  dev e lo p ed  a lm o st com pletely  w ith  the 
con tiguous 48 states in m ind  and  w ith  little, i f  any , consideration  o f  the un ique conditions 
o f  A laska. T hese federal regu la tions have been  d ev e lo p ed  fo r equ ipm ent and  resources 
being  used  in tem perate , popu la ted  and  w e ll-d ev elo p ed  w estern-based  econom ies o f  the 
states. A s such, the  regu la tions and  gu idelines are n o t necessarily  appropriate  for 
A lask a ’s rem ote ru ra l geography. T he cu rren t federa l a ir  quality  ob jective  o f  p rov id ing  
nation -w ide consistency  runs head long  into these  u n iq u e  A lask a  characteristics. It is 
im portan t that A laska be  able to asse rt som e d iscre tio n  in  the app lica tion  o f  federal a ir 
regu la tions w here these regu la tions do  no t con tem plate  A la sk a ’s un ique characteristics.

I f  the S ta te  chooses to operate  delegated  federal a ir  p rogram s, the unique characteristics 
in  A lask a  n eed  to be, by  p rog ram  design , a m ajo r consideration  in all perm it 
developm ent. T his is m ost im portan t in  the P SD  p rogram . A laska regu lations need  to 
docum en t the  ex istence o f  these un ique cond itions and  requ ire  their consideration  
w h erev er appropriate.

U n iq u e  A la s k a  c h a ra c te r is t ic s  a n d  th e i r  im p lic a tio n s  fo r  a i r  p e rm it t in g  

•  P e rm a f ro s t

o  C onven tional construc tion  m ethods m ay  cau se  deterioration  o f  perm afrost

o  C onstruction  tha t includes perm afro st p ro tec tio n  m ay be m ore cosily

o  C onstruction  that includes p erm afro st p ro tec tio n  m ay take m ore tim e

o  E xcavation  m ay  no t be  feasib le  in som e locations, o r m ay  be seasonally  
lim ited

o  Som e structu res m ay not be su itab le  fo r ce rta in  geography  (e.g ., perm afrost, 
tundra)
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■ E x ten siv e  fencing  tends to fall dow n

■ T all m on ito ring  tow ers m ay  be unstab le 

o  Im p lica tio n s fo r a ir  perm itting

■ R eq u irem en ts  fo r fencing  facility  boundaries im practical

■ R eq u irem en ts  fo r ta ll m on ito ring  tow ers m ay be  im practical 

« R em o te  lo c a tio n s , la c k  o f  ro a d  sy s tem , r a i l r o a d ,  a n d  in f r a s tr u c tu re

o  L im ited  m eans o f  transporting  supp lies and  products 

o  C osts o f  transporta tion  and  equ ipm ent 

o  M ain ten an ce  costs

o  L im ited  sh ip p in g  season  fo r rem ote sites to b ring  m aterials on site, 

o  Im p lica tio n s fo r a ir  perm itting

■ R eq u irem en ts  to  exc lude p u b lic  access through barriers are less 
necessary .

■ R eq u irem en ts  to  m o n ito r o r pa tro l boundaries a re  less necessary  and 
freq u en tly  in feasib le  o r unsafe.

* C u rren t - increm en t b ase lin e  dates a re  inconsisten t w ith  the L o w er 48
b ecau se  o f  the large a ir  c lassifica tion  areas in  A laska.

■ L ack  o f  p o w er grids pu ts the onus on individual facilities to produce 
th e ir  ow n  p o w er -  as a p riva te  pow er producer, the  developer often 
faces add itiona l costs because  the developer is responsib le  fo r all the 
b u rd en  o f  g enera ting  p o w er and  po llu tion  control, ra th e r than sharing  
th a t b u rd en  w ith o th er users. P rivate  producers often  face m ore 
strin g en t p o llu tion  con tro l requ irem ents than public  o r nonprofit pow er 
p ro d u cers

■ L ack  o f  p o w er grid  puts onus on sm all com m unities to develop pow er 
generation . T hese  com m unities are rural and generally  low -incom e 
v illag es  w ith  little  resou rces to expend  on com plex  and expensive 
p o llu tio n  con tro l technology .

■ In sm all com m unities, there is a  lack o f  accessib le  expertise to operate 
and  m ain ta in  p o w er genera tion  po llu tion  control equipm ent

■ L ack  o f  av a ilab le  p o w er for o ffsite  m onito ring  sites - p o r ta b le  
gen era to rs  frequen tly  fail, invalidating  data recovery  requirem ents or 
co n tam in atin g  data  w ith  em issions from  diesel-fired  equipm ent.

■ L ack  o f  ava ilab le  p o w er and  access for o ffsite m onito ring  sites m ay 
m ak e  d a ta  co llec tion  p roh ib itive ly  expensive for som e projects.

■ T h ere  is a  need  fo r backup p o w er and em ergency  generation, w hich  
fu rth e r exacerbates costs

n A lte rn a tiv e  p o w er g en era tio n  through batteries m ay no t be feasible 
due to  sh o rt battery  life in co ld  w eather.

A ir Permits Work Group final report

December 31, 2002

Page 9



■ R oad  d u st p o ten tia lly  becom es a lim iting  facto r for transporta tion  and 
in frastructu re  m ain tenance.

■ R oads o v er loess so ils  dry  out; b low ing  dust is d ifficu lt to con tro l in 
co ld  clim ates.

■ T he tim e schedu le  fo r co nstruc tion  is sho rtened  due to  sh ipp ing  tim e 
lim itations. M in o r delays in  perm ittin g  can  delay  construc tion  during  
the availab le  seaso n s fo r a y ea r o r m ore  b ecau se  o f  m issed  sh ipp ing  
dead lines.

■ D ead lines to  b rin g  a site in to  com pliance  m ay  be  too sh o rt fo r 
p ractica lity .

•  E x p a n s e  o f  th e  s ta te  (1 /5  th e  size  o f  th e  c o n tin e n ta l  U n ite d  S ta te s )

o  L im ited  m eteo ro log ica l d a ta  availab le

o  W ide varie ty  o f  c lim actic  co n d itio n s from  tem perate  coasta l to  h igh  arctic 
in te rio r

o  Im plications fo r env ironm en ta l p e rm ittin g

■ E x ten siv e  data co llec tio n  is frequen tly  requ ired , w here  in  o th er states 
the base  data a lread y  ex ists

■ M isco n cep tio n s ab o u t c lim atic  cond itions are com m on

■ P erm its m ay  be b ased  on a  lack  o f  am bien t m eteo ro log ica l data.

•  P re se n c e  o f  m ig ra to ry  m a m m a ls  a n d  d a n g e ro u s  a n im a ls

o  F encing  requ irem en ts o b stru c t m ig ra to ry  rou tes.

o  O perations are frequen tly  cu rta iled  d u rin g  m ig ra to ry  periods.

o  T here  is lim ited  ava ilab le  d a ta  on  m ig ra tio n  routes.

o  M ig ra tio n  rou tes are no t a lw ay s p red ic tab le .

o  M igration  affec ts  the p e rm itte e ’s ab ility  to collect. necessary  d a ta

o  D angerous an im als are freq u en tly  p re sen t in the  field

•  E x tre m e  co ld  a n d  d a rk n e s s

o  S ig n ifican t p o rtio n s o f  the y e a r h av e  tem p era tu res w ell below  zero

o  T he extrem e co ld  and  d ark  re su lt in a  lim ited  construc tion  season  due to 
safe ty  and  sh ipp ing  lim itations

o  In  ex trem e co ld  -  sub zero  tem p era tu res

■ C oncre te  canno t be p o u red

■ E xcavation  m ay req u ire  w arm er periods

■ Som e m ateria ls  b eco m e too rig id  to w ork  w ith  (liners)?

■ Som e eq u ip m en t c an n o t be  safe ly  u sed  in ex trem e co ld  

o  E x trem e lim ited  d ay ligh t d u rin g  w in te r - 0 to  4 hours
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■ S afety

■ A b ility  to  see w ork  itse lf  

o  Im p lications fo r a ir  perm itting

■ T o o  co ld  at tim es to safe ly  conduct fie ld  m onito ring

■ M o n ito rin g  in strum en tation  often  fails during  co ld  w eather -  
batteries expire  quickly .

■ E x trem e co ld  also  requ ires th e  p resence o f  backup  hea t and  p o w er 
to  p ro tec t hum an  life. S tandby  life safe ty  equ ipm ent (including  
p o rtab le  equ ipm ent) is no t trea ted  as such  in perm itting .

■ Som e equ ipm en t is n o t ce rtified  to use in extrem e cold.

•  N o h u m a n  p o p u la t io n  im p a c te d

o  In  a n u m b er o f  rem ote  industrial settings in A laska, there is no  local hum an  
p opu la tion  th a t is im pacted.

o  S trict am bien t a ir  boundaries are estab lished  for bo th  short-term  o r long-term  
facilities th a t have no re la tionsh ip  to the  risk  posed  by  the em issions from  
th ese  facilities.

o  C urren t p rac tices  o f  estab lish ing  am b ien t a ir boundaries are inconsisten t w ith  
goal o f  m in im iz in g  a d eve lopm en t foo tp rin t “ foo tp rin t”
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Attachment B: Comparison of Fees 

P ro v id e d  to  th e  A ir  P e rm its  W o rk  G ro u p  b y  E P A

P A C u r r e n t  F ee  ($) $ C o lle c ted C o m m e n ts

N H 47 .2 5 /to n  o f  em issions 5.2 M

RI 81.20 2.3 M

M E 18.87 7.3 M

V T 32.80 628 K

C T 59

M A 25 .14 7.5 M

N J 34.85 39.3 M

N Y 45 66.2  M

P R 31 8.3 M

V I 18 2 .4  M

D C 33.80 515 K

M D 34.85 6.1 M C Y 98 and  99 on ly

V A 33 .44 18.6 M C Y 99 and  2000 only

W V A 18.45 7 M C Y 99 and  2000 only

A lleg h en y  C oun ty 42 5.7  M

P A N o  response

D E 17.2 M

A L 20 32 .4  M

Jefferson  C ounty 23 6.2 M

H untsv ille 33 .82 186 K

FL 25 55.7  M

G A 28 64.3 M

K Y 27.50 32.8 M

Jefferso n  C ounty 33 .82 7.1 M
*

M I 20 22.5  M

N C 16.91 45.2  M

M eck len b u rg  C ounty 32 2.2  M
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F orsy th  C ounty 30.57 779 K

W estern  N C 13.53 1.4 M

SC 33.82 37 M

T N 21.70; 13 24 .7  M Tw o fees are actual v. 
potential

N ashv ille /D av idson
C ounties

25 2.5  M

C hattanooga/H am ilton 31.33; 18.80 1.7 M Tw o fees are  ac tua l v. 
potential

M em phis/Shelby 29.65 1.7 M E xcludes 2000

K nox C ounty 33.85 827 K

IL 13.50 50 M

IN 33 56.6 M

M I 34 53.1 M

M N 25 41.3 M

O H 34.85 40.2  M FY 96-98

W I 33.80 68 M

A R 19.12

L A N o response

N M 10.25 18.8 M

A lb, N M 31 2.7  M

O K 17.51 4.2 M

TX 26

IA 24.50 34.1 M

KS 13 22.1 M

M O 25.70 5.1 M 99 only

NB N o response

O m aha 31.50 2.3 M

L incoln 33.82 1.9 M

W Y 10 9.6 M

U T 31.22 9.2 M

SD 6 2.9  M

N D 10 5.7 M
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M T 21.12 7.4  M

CO 14.98 18.3 M

R 9 S ta tes/locals N o response

A K N o response •

ID 30 7.1 M

O R 33.63 18.3 M

L R A P A 33.63 2.1 M

W A N o response

B enton  C ounty N o response

N W A P A N o response

O lym pic* * 109 K

Puget* * 5.6 M

Spokane C ounty * 575 K

SW A P C A N o response

Y akim a 32.58 103 K 2000  only

$1 B illion

* In fo rm atio n  p ro v id ed  b u t too  com plica ted  to sum m arize  here.

N ote: In  som e cases, I gu essed  at am oun ts due to the  com plex ity  o f  ce rta in  S ta te  fee 
estim ates o r no ted  a  cost/ton  figure but left o f f  add itional fees due to  keep ing  this sim ple. 
T his is n o t m ean t to rep resen t true figures (on ly  g ross am ounts), so u se  th is in form ation  
in that vein .
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A O G A ’s Proposed Amendments to H B 1 6 0  

Approved by D E C  

March 25, 2003 (Rev. 3/27/03)

A m e n d m e n t  # 1 :

A m en d  S e c . 12  as fo llo w s:

P ag e  5 , l in e  6  in se rt th e  v /o rds “o r  d e fe r” b e tw een  th e  w o rd s  “e x e m p t” an d  “a ” so  th a t (f) 
reads:

(f) T h e  d ep a rtm en t m ay  e x e m p t d r  d e fe r a  s ta tio n a ry  so u rc e  fro m  th e  re q u ire m e n t 
o f  A S  4 6 .1 4 .1 3 0 (b ) to  the  ex te n t a llo w ed  u n d e r  4 0  C .F .R . 7 0 .3 (b ).

R a tio n a le : In  ad d itio n  to  sp ec if ic a lly  exem pting  s ta tio n a ry  so u rc e s , E P A  o ften  ch o o se s  to  
defer  re g u la tin g  th e se  so u rces . T h is  m in o r am en d m e n t p ro v id e s  A D E C  w ith  th is  sp ec if ic  
au th o rity  as  w e ll. T h is  is co n s is te n t w ith  fin d in g s o f  th e  W o rk  G ro u p : “T h e  W o rk  G ro u p  
fin d s  th a t A D E C ’s d iff icu lty  in tim e ly  issu an ce  o f  T itle  V  p e rm its  is a t le a s t p a r tia lly  a  
c o n se q u e n c e  o f  th e  fac t th a t th e  A la sk a  T itle  V  p ro g ram  is b ro a d e r  in  sco p e  a n d  d iffe re n t 
in  c o n te n t fro m  th e  fed e ra l tem p la te  co d ifie d  in  4 0  C F R  P a rt 7 0  . . .  T h e  W o rk  G ro u p  
re co m m en d s  leg is la tiv e  an d  reg u la to ry  m easu res  th a t a llo w  th e  d ep aC m en t to  a d o p t a  
fed era l co re  T it le  V  p ro g ra m .” F in a l R ep o rt a t 4.

A m e n d m e n t  # 2 :

A m en d  S ec . 13  as fo llo w s:

P ag e  5  d e le te  lin es  12 to  31 , p ag e  6  d e le te  lines 1 th ro u g h  8 an d  re p la c e  w ith :

S ec . 4 6 .1 4 .1 3 0 . S ta t io n a r y  s o u rc e s  r e q u ir in g  p e r m i ts ,  (a )  T h e  o w n e r  a n d  
o p e r a t o r  s h a l l  o b ta in  a  c o n s t ru c t io n  p e r m i t  f r o m  th e  d e p a r t m e n t  b e fo re  
b e g in n in g  a c tu a l  c o n s t ru c t io n  o n  a n y  o f  th e  fo llo w in g :
(1) a  n e w  m a jo r  s t a t io n a r y  s o u rc e :
(2 ) a  m a j o r  m o d if ic a t io n :
(3 ) a  p r o j e c t  s u b je c t  to  th e  c o n s tru c t io n  p e r m i t t in g  r e q u ir e m e n ts  o f  4 2  U .S .C . 
7412(11 (C le a n  A i r  A c t  sec . 112(i)).

R a tio n a le : W h ile  th e  W o rk  G ro u p  d id  n o t re co m m en d  a  sp ec if ic  m in o r  p e rm it p ro g ram , 
H B  160 se le c ts  m in o r  p e rm its  as the  v eh ic le  to  h an d le  sm a lle r  so u rc es  an d  p ro jec ts . T h e  
e ffec t o f  th e  h ig h lig h te d  am en d m e n t is to  s im p lify , an d  m o re  c lo se ly  a lig n , A la s k a ’s 
s ta tu to ry  au th o rity  fo r  m a jo r p ro jec ts  w ith  th e  fed era l re q u irem en ts . I t re se rv es  th e  
c o n s tru c tio n  p e rm ittin g  p ro cess  fo r  P S D -sized  m o d ifica tio n s , an d  h as  th e  p ra c tic a l e f fe c t 
o f  h an d lin g  m in o r  m o d ific a tio n s  th ro u g h  the  m in o r p e rm it p ro cess . T o  im p le m e n t th is



sec tio n , tw o  n ew  d e fin itio n s  are  p ro p o sed  u n d er A m en d m en t # 7 . T h is  is c o n s is te n t w ith  
fin d in g s  o f  th e  W o rk  G ro u p : “T h e  W o rk  G ro u p  en d o rses  le g is la th  e an d  reg u la to ry  
m easu re s  to  m o re  c lo se ly  m im ic  th e  rev ised  fed era l 4 0  C F R  P art 51 (P S D /N S R ) p ro g ram  
. . .  M in o r n ew  so u rc e  rev iew  m ust b e  ex p e d ite d  an d  s im p lif ied .”  R ep o rt a t 3.

A m e n d m e n t  # 3 :

A m en d  S ec . 15 as fo llo w s:

O n  P ag e  7 , lin e  19, in se rt a  new  su b sec tio n  (2) to  re ad  as fo llow s:

(2) m o n i to r in g ,  r e c o rd k e e p in g  a n d  r e p o r t in g  r e q u ir e m e n ts  f o r  fa c i l it ie s  
s u b je c t  to  A S  4 6 .1 4 .1 3 0 (b ) . w h ic h  m u s t  c o m p ly  w ith  th e  r e q u ir e m e n ts  e s ta b l is h e d  
f o r  s ta te  o p e r a t in g  p e r m i t  p r o g r a m s  in  4 0  C .F .R . 7 0 .6 (a ) , b u t  w h ic h  m a y  b e  
m o d if ie d  to  ta k e  in to  a c c o u n t  th is  s t a t e ’s  u n iq u e  c o n d it io n s ;

R e n u m b e r re m a in in g  su b sec tio n s  o f  A S 4 6 .1 4 .1 4 0 (a ) acco rd in g ly .

R a tio n a le : T h e  sco p e  o f  th is  rev is io n  is n a rro w  in sco p e  an d  e ffec t. It au th o riz es  D E C  to  
re v ise  its  T it le  V  m o n ito rin g , rep o rtin g  and  re co rd k eep in g  ru les to  m o re  c lo se ly  tra c k  th e  
re q u ire m e n ts  o f  E P A ’s T itle  V  ru les, “ tak in g  in to  acco u n t A la sk a ’s u n iq u e  c o n d itio n s” . 
T h is  is c o n s is te n t w ith  fin d in g s o f  th e  W o rk  G -oup: “T h e  W o rk  G ro u p  re co m m en d s  
leg is la tiv e  an d  re g u la to ry  m easu res  th a t a llo w  the D ep a rtm en t to  a d o p t a  fed era l co re  
T it le  V  p ro g ram . T h e  W o rk  G ro u p  reco m m en d s th e  ru lem ak in g  in c lu d e  a  re q u irem en t 
th a t m o n ito rin g , re co rd k eep in g  and  rep o rtin g  co n s id e r A la sk a ’s u n iq u e  ch a ra c te ris tic s .” 
W o rk  G ro u p  R ep o rt a t 4.

A m e n d m e n t  # 4

A m en d  S e c . 2 5 , as fo llow s:

O n  p ag e  12, lin es  7 -9 , d e le te  th e  sen ten ce  w h ich  reads:

A  g en e ra l m in o r  p e rm it issu ed  to  a p a rtic u la r  perso n  takes e ffec t w h en  th e  p e rso n 's  
ap p lica tio n  is d e te rm in ed  to  be co m p le te  u n less  the  d ep a rtm en t n o tifie s  th e  ap p lic a n t th a t 
th e  g en e ra l p e rm it is n o t ap p licab le  to  th e  p erso n 's  s ta tio n a ry  sou rce .

R a tio n a le : T h is  sen ten c e  is p ro b lem a tic  b ecau se  it in d ica tes  a  “g en e ra l m in o r p e rm it” is 
issu ed  to  an  in d iv id u a l, w hen  in fac t genera l perm its  a re  issu ed  an d  in d iv id u a ls  ap p ly  o r 
g iv e  n o tice  to  be  c o v e red  by the  G P . B y  e lim in a tin g  th e  sen ten ce , th e  p ro b lem  lan g u ag e  
g o es  aw ay  an d  the  level o f  deta il asso c ia ted  w ith  ap p lica tio n  and  n o tifica tio n  p ro v is io n s  
can  still b e  a d d re ssed  th ro u g h  the ru lem ak in g  p rocess.



A m endm en t #5

O n p a g e  12, line  2 1 , re p la ce  “ 3 0 ” w ith  “ 10” , so  th a t S ec tio n  26 re a d s  a s  fo llo w s:

* S ec  26 . A S  4 6 .1 4 .2 1 5  is am en d e d  to  read:

S ec . 4 6 .1 4 .2 1 5 . T e m p o r a r y  o p e r a t io n s .  F o r  p u rp o s e s  o f  A S  4 6 .1 4 .1 3 0 (b ) . th e  
[T H E ] d e p a rtm e n t m ay  is su e  a  s in g le  o p e ra tin g  p e rm it u n d e r  A S 4 6 .1 4 .1 7 0 , a u th o riz in g  a 
s t a t i o n a r y  S G arce  [F A C IL IT Y ] to  o p e ra te  a t  sp ec if ic  m u ltip le  lo ca tio n s  in  th e  s ta te  fo r  
tem p o ra ry  p e r io d s  o f  tim e . A  p e rm it d e sc rib ed  in th is  sec tio n  is v a lid  o n ly  fo r  th e  
sp e c if ic  lo c a tio n s  id e n tif ie d  in  th e  ap p lica tio n  and  a u th o riz e d  by th e  d ep a rtm en t. T h e  
d e p a rtm e n t m a y  n o t  is su e  a  p e rm it u n d e r  th is  sec tio n  u n le ss  the  p e rm it c o n ta in s  
co n d itio n s  th a t  w ill e n su re  c o m p lian ce  w ith  th is  c h a p te r a t each  a u th o riz e d  lo ca tio n , 
in c lu d in g  c o m p lia n c e  w ith  a m b ien t a ir  q u a lity  s tan d a rd s  a n d  a p p lic a b le  in c re m e n t o r 
v is ib ility  re q u ire m e n ts  a d o p te d  u n d e r  th is  ch ap te r. A  p e rm it u n d e r  th is  se c tio n  m u st 
re q u ire  the  o w n e r  a n d  o p e ra to r  to  n o tify  th e  d ep a rtm en t a t lea s t 1 0  [30] d ay s  b e fo re  a 
ch a n g e  in  lo c a tio n  o f  a  s t a t i o n a r y  s o u rc e  [F A C IL IT Y ] p e rm itte d  u n d e r  th is  sec tio n .

R a tio n a le : M a k e s  A la s k a  s ta tu te s  c o n s is ten t w ith  fed era l re q u irem en ts , w h ich  p ro v id e  fo r 
a  1 0 -day  n o tif ic a tio n  p e rio d . T h e  3 0 -d ay  tim e fra m e  h as  p re v e n te d  m an y  c o m p an ie s  fro m  
b e in g  ab le  to  u t i liz e  th is  p ro v is io n  b ec au se  o f  th e  in ab ility  to  id en tify  th e  e x a c t lo ca tio n  
3 0  d a y s  in  a d v a n c e .

A m e n d m e n t  # 6 :

A m e n d  S ec . 5 4  as fo llo w s:

O n  p a g e  2 3 , lin e  2 5 , in se rt th e  w o rd s  “ an d  4 0  C .F .R . 6 0 .1 4 ” a fte r “ sec . 1 1 1(a))”  so  th a t 
th e  sec tio n  re a d s  as fo llo w s:

* S ec . 5 4 . A S  4 6 .1 4 .9 9 0 (1 6 )  is re p ea led  and  re en ac te d  to  read :

(16 ) “ m o d if ic a tio n ” has th e  m ean in g  g iv en  in  4 2  U .S .C . 7 4 1 1(a) (C lean  A ir  A c t, 
sec . 1 1 1(a)) a n d  4 0  C .F .R .  6 0 .1 4 :

R a tio n a le : H B  160 a d o p ts  a  n ew  d e fin itio n  o f  “ m o d ifica tio n .” T h is  a m e n d m e n t en su re s  
th a t A la sk a  n o t  o n ly  fo llo w s  E P A ’s d e fin itio n , b u t a lso  p ick s  u p  th e  ac tiv itie s  th a t  E P A  
d e f in e d  to  b e  n o t m o d ific a tio n s . W ith o u t th ese  ex e m p tio n s  ro u tin e  p ro d u c tio n  in c re a se s , 
ro u tin e  m a in te n a n c e  and  fu e l sw itch es  w o u ld  re q u ire  a  c o n s tru c tio n  p e rm it.

A m ead Sec. 26 as follows:



A m e n d m e n t  # 7  

A m e n d  S e c . 5 9  by  ad d in g  tw o  new  d e fin itio n s  as fo llow s:

(3 1 ) “ m a jo r  m o d if ic a t io n ”  h a s  th e  m e a n in g  g iv en  in  4 0  C .F .R . 5 1 .1 6 5  a n d  40  
C .F .R . 5 1 .1 6 6 :

(3 2 ) " m a jo r  s t a t io n a r y  s o u rc e "  h a s  th e  m e a n in g  g iv en  in  4 0  C .F .R . 5 1 .1 6 5  
a n d  4 0  C .F .R . 5 1 .1 6 6 :

_ R en u m b er re m a in in g  su b sec tio n s  o f  A S 4 6 .14.990 acco rd in g ly .

R a tio n a le : T h e  new  d e f in itio n s  o f  “ m a jo r m o d ific a tio n ”  and  “m a jo r s ta tio n a ry  so u rc e ” 
im p le m e n t th e  n ew  la n g u ag e  in  S ec tio n  13 th a t lim its  co n stru c tio n  p e rm ittin g  to  m a jo r  
m o d ific a tio n s . T h is  is  c o n s is ten t w ith  fin d in g s o f  th e  W o rk  G roup : “T h e  W o rk  G ro u p  
en d o rse s  le g is la tiv e  an d  reg u la to ry  m easu res  to  m o re  c lo se ly  m im ic  th e  re v ise d  fed e ra l 
P a r t  51 (P S D /N S R ) p ro g ram  . . . ” . W o rk  G ro u p  R ep o rt a t 3.
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Joe Griffith PQWtRIHC ALASKA'S fVTVBtGeneral Manager

April 3,2003

T he H onorable Scott O gan 
Chair, Senate R esources C om m ittee 
T he S tate Senate - R oom  103 
Juneau, A K  98801-1182

Re: SB 116

D ear Senator O gan:

I am  w riting  o n  b e h a lf  o f  C hugach E lectric A ssociation, Inc. to express o u r support fo r the 
com m ittee substitu te  version  o f  SB 116 to  b e  considered b y  your com m ittee. L ast fall and w inter 
C hugach E nvironm ental M anager, Carl H arm on, represented  the u tility  industry  on the A ir 
Perm its W ork G roup convened  b y  the  D epartm ent o f  E nvironm ental C onservation  to address 
substantive and fiscal p rob lem s affecting air perm itting  in  A laska.

T he final report o f  th e  w o rk  group recom m ended a  handful o f  k ey  p rog ram  changes to  reduce 
delays and to sim plify  the a ir perm itting  process in  A laska w hile p ro tec ting  a ir quality. W e 
believe that the com m ittee substitu te version o f  SB 116 fa ithfu lly  im plem ents the  w ork  group 
recom m endations. D E C  A ir and W ater Q uality  D ivision D irector, T om  C happie and h is  s ta ff 
have w orked closely  w ith  stakeho lder representatives to craft a b ill that w ill im prove the 
perm itting  p rocess w hile  prov id ing  a  m ore stable revenue stream  fo r the  air program .

W e look forw ard to w ork ing  w ith  air program  s ta ff  to com plete the  ru lem aking  changes that w ill 
be needed to im plem ent du ring  this legislation.

T om  C happie 
Eric Y ould , A R E C A
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Chugach Electric Association, Inc.
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A l a s k a  S t a t e  L e g i s la t u r e

Please enter into the record my testimony to the Q ^ / V .-C -

committee on
bill/subject

, dated

committee name

AW 1 5 2003

Signed : L  ̂  C>/-)
Testifier

Representing (Optional)
/ / c  ! z >  S / 3 A ________________
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F R A N K  H. M U R K O W SKI, G O VE R N O R

D E PT . O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

O F F I C E  O F  T H E  C O M M I S S I O N E R

M arch  6, 20 0 3

410 Willoughby Ave., Ste 303 
Juneau, AK 99801-1 795 
PHONE: (907)465-5065 
FAX: (907)465-5070
http://www.<;tate.ak.us/dec/

T h e  H o n o ra b le  S co tt O g an  
A la sk a  S ta te  S en a te  
S ta te  C ap ito l, R o o m  103 
Ju n ea u , A K  99801

D e a r  S en a to r O gan :

T h e  D e p a rtm e n t o f  E n v iro n m en ta l C o n se rv a tio n  re q u e s ts  a h e a rin g  o n  SB  116 an A c t re la tin g  to  
th e  em iss io n  co n tro l p e rm it  p ro g ra m  -  A ir  Q u a lity  P ro g ra m . T h e  S ta te  o f  A la sk a  h a s  
re sp o n s ib ility  fo r  m an a g e m e n t o f  a ir  q u a lity  and  w e  b e lie v e  th a t a ir  p e rm its  a re  n e c essa ry  to  
m a in ta in  A la s k a ’s e x c e llen t a ir  q u a lity . H o w e v e r “ o n e  s iz e  fits  a ll” p e rm its  d o  n o t p ro tec t th e  
en v iro n m e n t n o r  d o  th e y  m e e t th e  g o a l o f  h a v in g  a  p red ic tab le , re lia b le  and  ra tio n a l p ro g ram .

T h is  leg is la tio n  d o es  n o t  ch a n g e  o u r c u rre n t p ro te c tiv e  a ir  q u a lity  stan d ard s . W h a t it  does d o  is 
e n su re  th a t w h e n  so u rc es  o f  a ir  p o llu tio n  a re  in  c lo se  p ro x im ity , th e  c u m u la tiv e  e ffec ts  w ill b e  
in v es tig a ted . It e s ta b lish e s  s ta n d a rd iz e d  p e rm it c o n d itio n s  b ased  o n  b e s t  m an a g e m e n t p rac tices . 
It d iffe re n tia te s  b e tw e e n  m a jo r  and  m in o r  so u rc e s  o f  a ir p o llu tio n  and  fo cu ses  o u r re so u rce s  
acco rd in g ly . F in a lly , in  o rd e r  to  k eep  th is  p ro g ra m  f isc a lly  se lf-su s ta in in g  ch a n g es  w ill  b e  m ad e  
to th e  fee  s tru c tu re  as w e ll  as to  ap p ro p ria te  fund  so u rces .

T o m  C h ap p ie , A c tin g  D ire c to r  o f  th e  D iv is io n  o f  A ir  an d  W a te r Q u a lity  w ill re p re se n t the 
d ep a rtm en t on  th is . F o r  ad d itio n a l in fo rm a tio n , p le a s e  c o n tac t M r. C h ap p ie  at 2 6 9 -7 6 3 4  o r M a ry  
S iro k y , th e  d e p a r tm e n t’s leg is la tiv e  lia iso n  a t 4 6 5 -5 3 5 5 . T h a n k  y o u  fo r  y o u r co n sid era tio n .

S in cere ly ,

E m e s ta  B a lla rd  
C o m m iss io n e r

cc: M ik e  T ib b ie s , L e g is la tiv e  D ire c to r, O ff ice  o f  the  G o v e rn o r
T o m  C h ap p ie , A c tin g  D ire c to r, D iv is io n  o f  A ir  &  W a te r Q u a lity , D E C  
M a ry  S iro k y , L e g is la tiv e  L ia iso n , D E C

G :\A ll s h a r c \L c g is la t \S c n a lc  0 3 \S B  a i r  q u a l i ty  r e q u e s t  f o r  h e a r in g  lc ttc r .d o c
o  Printed on recycled paper

http://www.%3c;tate.ak.us/dec/
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F r a n k  H. M u r k o w s k i  

G o v e r n o r

GOVERNOR@ GOV.STATE.AK. US
S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R
J u n e a u

P.O . BOX 1 1 0 0 0 1 
J u n e a u , A l a s k a  9 9 8 1 1 - 0 0 0 1  

( 9 0 7 )  4 6 5 - 3 5 0 0  
FAX ( 9 0 7 )  4 6 5 - 3 5 3 2  

W W W .GOV.STATE.AK.US

March 5 , 2 0 0 3

The Honorab le Gene Therriau lt 
President o f the Senate 
A laska State Legislature 
State Caoito l, Room 107 
Juneau , AK 9 9 8 0 1 -1 1 8 2
Dear President Therriau lt:

Under Authority o f article III, section 18, o f the A laska 
Constitution , I am  transm itting a b ill re lated to the state ’s a ir quality 
con tro l program .

The State o f A laska has responsib ility fo r management o f air 
quality and recognizes that a ir perm its are necessan ’ ,o maintain 
A laska ’s excellent a ir quality. The bill achieves protection o f a ir quality 
while reform ing the perm it review process to make perm itting 
predictable, re liab le and rationa l. Specifically, the bill w ill:

• Allow DEC ’s program  to reflect nationa l precedents, court 
decisions, and incorporate best practices from  other states into 
ou r perm its.

• D ifferentiate m a jo r source from  m inor source perm its.
• Regulate m inor sources based on standardized perm it 

conditions tha t incorporate best management practices.
• Exempt sources based on standardized perm it conditions that 

incorporate best management practices.
• Exempt sources from  perm itting to the extent allowed under 

federal law.
• Achieve efficiency th rough adopting federal ru le s  by reference.

mailto:GOVERNOR@GOV.STATE.AK
http://WWW.GOV.STATE.AK.US


In the end, the re fo rm  that this b ill initiates will re su lt in more 
efficient review o f perm its and more “h a rd -ha t time” fo r field inspectors 
working to make sure standards are protective and perm its are enforced.

I urge you r p rom pt and favorable consideration o f this im portant 
legislation.

Sincerely,

The H onorable Gene T h erriau lt
M arch 5, 2003
Page 2

H. Murkowski 
Governor





FISCAL NOTE

STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Tim e (Note if correction): 
Title
S p o n so r
R equester

Annual wildlife conservation p a ss  and 
nonresident big gam e tag fee increase
R u les Committee__________________________
G overnor

Dept. Affected:
"B R U

Fiscal Note Number:
Bill Version:
(S) Publish Date:

1
S B  122
3/6/03
Fish and G am e

Administration
Com ponent Administration
Com ponent No. 479

Expenditures/Revenues (Thousands of Dollars)
Note: Am ounts do not include inflation unless otherwise ncted below.
O P E R A T IN G  E X P E N D IT U R E S F Y  2004 F Y  2005 F Y  2006 F Y  2007 F Y  2008 F Y  2009
Perso n al Se rv ice s 20.0 20.0 20.0 20.0 20.0 20.0
Travel
Contractual 555.0 570.0 596.0 623.0 653.0 683.0
Supplies
Equipment
Land & Structures
G rants & Claim s
M iscellaneous

T O T A L  O P E R A T IN G 575.0 590.0 616.0 643.0 673.0 703.0
C A P IT A L  E X P E N D IT U R E S  |
C H A N G E  IN R E V E N U E S  ( 1 0 2 4  ) 206.0 536.7 536.7 5 36 .7 536.7 536.7
FU N D  S O U R C E (Thousan ds of Dollars)
1002 Federal Receip ts
1003 G F  Match
1004 G F
1005 G F/Program  R eceip ts
1037 GF/Mental Health
Other (Fish and Game Fund) 575.0 590.0 616.0 6 43 .0 673.0 703.0

T O T A L 575.0 590.0 616.0 643.0 673.0 703.0

E stim a te  o f r  c u rre n t y e a r (FY 2 0 0 3 ) c o s t: 35.0
C h e c k  this b o x  (X) if fu n d in g  fo r th is bill is in clu d e d  in the G o v e rn o r's  F Y  2004 b u d g e t p ro p o sa l:
P O SIT IO N S
Full-time
Part-time 1 1 1 1 1 1
Tem porary
A N A L Y S IS : (Attach a separate page if  necessary)
The number of vendors will increase since many of the tour guide operators and cruise ship companies do 
not currently sell licenses/tags. We will need an additional part-time employee to deal with the increase in 
mailings of stock to vendors, processing of revenue, and reconciliation of vendor accounts. Contractual 
costs are postage, printing of Pass and printing of vendor collection reports.
See Department of Fish and Game/Division of Wildlife Conservation's fiscal note for revenue projections.
In addition to the contractual costs outlined above, AS16.05.390 entitles vendors to retain 5% of the fee 
that is charged. Retained fees the first fiscal year would be $375.0. Net revenue would be $7125.0.

Kevin Brooks, Director
Administrative Services

Approved by: Kevin Duffy, Acting C om m issioner 
A g e n cy Department of F ish  and G am e

Prepared by:
Division ______________________________

Phone 465-5999
Date/Time 3/6/03 10:00 AM

Date 3/6/2003

(Revised 9/2002 OMB) Page 1 of_2_



FISCAL NOTE

ANALYSIS CONTINUATION
AS16.05.390 also entitles vendors to receive $1.00 for each pass sold. Additional compensation the first 
year would be $500.0. The additional compensation is reflected in the contractual costs above.
FY03 costs will be incurred for preparation of the wildlife conservation passes and the distribution to vendors.
Note: The fiscal note does include any projections of Wildlife Conservation Pass expense related to Alaska 
residents as under this bill regulations exempting Alaskans will be adopted to the extent allowed by law.

STATE OF ALASKA B ILL NO. SB 122 FN #1
2003 LEGISLATIVE SESSION

Big Game Tag Fee Increase:
Assumption: The number of tag sales will remain constant.
Fish and Game Fund: The increase in Caribou, Sheep, Moose and Goat big game tags will result in a 
revenue increase of $206.0 the first fiscal year based on the following: 1. Sales remain same as tags sold 
during January through June, 2002. The following fiscal years, the revenue increase is based on a full 
calendar year of tag sales, $536.7. AS16.05.390 entitles vendors to retain 5% of the fee that is charged. 
Retained fees for the additional revenue raised would total $10.3. Total revenue raised would then net the 
first year $195.7. The following fiscal years, net would be $509.9.



FISCAL NOTE

STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_______
Title Annual wildlife conservation p a s s  and

Dept. Affected]_______
'B R U

Fiscal Note Number:
Bill Version:
(S) Publish Date:

S B  122
3/6/03
Fish and G am e

nonresident big gam e tag fee increase
Wildlife Conservation (147)

C om ponent C A R A  Implementation
S p o n so r
R eq u ester

R u le s Committee
G overnor

Expenditures/Revenues

C om ponent No. 
(Thousands of Dollars)

2564

Note: Am ounts do not include inflation t ^ 'e s s  otherwise noted below.
O P E R A T IN G  E X P E N D IT U R E S F Y  2004 F Y  2005 F Y  2006 F Y  2007 F Y  2008 F Y  2009
P erso n al S e rv ice s
Travel
Contractual 70.0 25.0 25.0 25.0 25.0 25.0
Supplies 25.0 10.0 10.0 10.0 10.0 10.0
Equipm ent
Land & Structures
G rants & Claim s
M iscellaneous

T O T A L  O P E R A T IN G 95.0 35.0 35.0 35.0 35.0 35.0
C A P IT A L  E X P E N D IT U R E S _ ___________________  __ I
C H A N G E  IN R E V E N U E S  (1004) 7 ,500.0 7,8 75.0 8 ,2 6 9 .7 8,682.4 9,116.1 9,5 71.9
FU N D  S O U R C E (Thousan ds o f Dollars)
1002 Federal R eceip ts
1003 G F  Match
1004 G F
1005 G F/Program  R eceip ts
1037 GF/Mental Health
1024 Fish and G am e  Fund 95.0 35.0 35.0 35.0 35.0 35.0

T O T A L 95.0 35.0 35.0 35.0 35.0 35.0

E stim a te  o f a n y  c u rre n t y e a r (FY 200 3) c o s t: 30.0
Mark th is  b o x  (X) if fu n d in g  fo r th is bill is  in clu d e d  in t he G o v e rn o r's  F Y  2004 b u d g e t p ro p o s a l: 
P O SIT IO N S
Full-time
Part-time
Tem porary
Annual revenue estimates are based on the following assumptions:
1) About 1.2 million nonresidents will travel to Alaska as tourists in FY04. Of these about 300,000 will 
purchase a hunting, fishing or trapping license and therefore would not be required to purchase an annual 
Wildlife Conservation Pass. Of the remaining 900,000 nonresidents (some of whom are under the age of 
16), we project that approximately 500,000 would purchase the pass, generating about $7.5 million in 
revenue.
2) We project that the number of pass purchasers will increase by an estimated 5% annually based on 
current tourism trends.

Prepared by: Matt R ob u s, Acting Director__________________________________________  Phone 465-4190
Division Wildlife Conservation___________________________________________________ Date/Time 3/6/03 10:01 AM
Approved by: Kevin Duffy, Acting Com m issioner___________________________________  Date 3/6/2003__________
A g e n cy Department of Fish and G am e________________________________________

(Revised 9/2002 OMB) Page 1 of 2



*

ANALYSIS CONTINUATION

Note: The fiscal note does not include any projections of Wildlife Conservation Pass revenue related to 
Alaska residents as under this bill regulations exempting Alaskans will be adopted to the extent allowed 
by law.

FISCAL NOTE

STATE OF ALASKA BILL NO. SB 122 FN #2
2003 LEGISLATIVE SESSION

The operating costs, including FY03 costs, associated with the wildlife conservation pass are for outreach 
to 1) prospective purchasers of the pass to inform them of these new requirements and 2) those who will 
be selling the passes (e.g., cruise ship companies, tour operators, etc). We expect to produce 
newspaper articles and radio and television public service announcements, develop fliers for vendors to 
post explaining the new program, a brochure describing how the funds will be used, and other materials to 
explain the program to vendors and participants. During the first year of implementation, costs will be 
significantly higher than in following years when materials have been produced and the program is in 
place. However, some outreach will continue to be necessary.

Note: The costs of printing the passes, administering the program, and providing compensation to 
vendors is included in the fiscal note submitted by the Department of Fish and Game, Division of 
Administrative Services.

Page_2 of 2_



FRANK H. MURKOWSKI 
GOVERNOR

DEPARTMENT OF FISH AND GAME 
OFFICE OF THE C OMMISSIONER

P.O. B O X  25526 
JU N EAU . A K  99802-5526 
PH O N E: (907) 465-4100 
FAX: (907) 465-2332

March 12, 2003

The Honorable Scott Ogan, Chairman 
Senate Resources Committee 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99801-1182

Re: SB 122 “An Act relating to an annual wildlife conservation pass and the fee for that pass; 
relating to nonresident alien big game tag fees; and providing for an effective date.”

Dear Senator Ogan:

SB 122 has been introduced by the Governor through the Rules Committee and referred to Senate 
Resources. The bill establishes a $15 annual wildlife conservation pass that will be required of 
nonresidents who utilize commercial service providers o f  an opportunity to view wildlife. The 
funds raised through this fee may be appropriated by the legislature for purposes o f fish and wildlife 
management, viewing, and education programs. State expenditures on such programs may be used 
to match significant new federal dollars that are available to Alaska through the State Wildlife 
Grants program. SB 120 also raises the nonresident and nonresident alien tag fees for moose, 
caribou, sheep and goats. Revenue from tag fees is deposited in the Fish and Game Fund for use in 
wildlife management.

We respectfully request the scheduling o f SB 122 in your committee and urge favorable action on 
the bill. We are available to meet with you or other members o f  the committee to answer any 
questions you may have or provide additional information you may desire.

A copy of the bill and the fiscal notes are enclosed. Thank you for you your consideration of our 
request.

Sincerely,

Kevin C. Duffy, Ao« q/ C ommissioner

Enclosure



DEPARTMENT OF FISH AND GAME

OFFICE O F THE COMMISSIONER

FRANK H. MURKOWSKI 
GOVERNOR

P.O. B O X 25526 
JU N EAU , A K  99802-5526 
PH O N E: (907) 465-4100 
FAX: (907) 465-2332

Sectional Analysis 
Senate Bill 122

Senate Rules Com m ittee by R equest of the G overnor

“An act relating  to an annual wildlife conservation pass and the fee for th a t pass; relating to 
nonresident and  nonresident alien big game tag fees; and providing for an effective date.”

Section 1: Legislative findings

Section 2: Adds 16.05.115 providing that funds from the sale of annual wildlife conservation
passes shall be deposited in a separate account of the general fund and may be
appropriated for wildlife management, wildlife viewing, and wildlife-related
education programs.

Section 3: Amends 16.05.340(a)(15) to raise nonresident big game tag fees for caribou, goat,
moose, and sheep.

Section 4: Amends 16.05.340(a)(2l) to raise nonresident alien big game tag fees for caribou,
goat, moose, and sheep.

Section 5: Amends 16.05.350(a) to provide that annual wildlife conservation passes expire on
Dec. 31.

Section 6: Amends 16.05.360(a) to provide an application process for annual wiidlife
conservation passes.

Section 7: Amends 16.05.380 to provide that the commissioner may appoint agents to sell
annual wildlife conservation passes.

Section 8: Amends 16.05.390(a) to provide that agents are entitled to compensation.
Compensation is $1 per pass sold and 5% of fees collected.



Section 10: 

Section 11: 

Section 12:

Section 13:

Section 14:

Section 15: 

Section 16:

Section 9: Amends 16.05.390 to provide that agents, as directed by the commissioner, 
shall transmit the required amount of the fees received from sales of annual 
wildlife conservation passes for deposit in the general fund.

Amends 16.05.390(c) to provide for payment of compensation to vendors for 
sales of annual wildlife conservation passes.

Amends 16.05.390(e) to provide that state employees shall not receive 
compensation for sales of annual wildlife conservation passes.

Amends 16.05.390(f) to provide that proceeds and reports from sales of annual 
wildlife conservation passes must be submitted monthly unless otherwise 
established by contract.

Adds Sec. 16.05.417 to require nonresidents age 16 and older to purchase a $15 
annual wildlife conservation pass before using a “commercial provider of an 
opportunity to view public wildlife.” Provides exemptions for Alaska residency 
and for persons who meet certain criteria. Exempts persons traveling on the 
Alaska Marine Highway System. Provides that commercial providers of an 
opportunity to view public wildlife may not provide service to persons required to 
have a valid annual wildlife conservation pass unless they hold such a pass. 
Defines commercial provider; field; public wildlife; and transportation as they 
relate to this section.

Amends 16.05.420 to provide the conditions and penalties for making a false 
statement in an application for an annual wildlife conservation pass.

January 1, 2004 effective date for sections 3 and 4.

July 1, 2003 effective date for other than sections 3 and 4.



C o n t r i b u t i o n s  b y  H u n t e r s  a n d  A n g l e r s  to  F i s h  a n d  W i l d l i f e  M a n a g e m e n t

Wildlife conservation funding:

• The Federal Aid in Wildlife Restoration Act, popularly know as the Pittman-Robertson 
(P-R) Act, was approved by Congress in 1937 to provide funding for wildlife research as 
well as restoration, rehabilitation and improvement o f  wildlife habitat. The Act was 
amended in 1970 to include funding for hunter training programs and the development, 
operation and maintenance o f target ranges.

•  Funds are derived from an 11% federal excise tax on sporting arms, ammunition, and 
archery equipment, and a 10% tax on handguns. These funds are collected from 
manufacturers by the U.S. Department o f the Treasury and are apportioned each year to 
states on a formula basis. Funds for hunter education and target ranges are derived from 
one-half o f the tax on handguns and archery equipment.

• The apportionment formula considers the total area o f the state and the number of 
licensed hunters in the state. States must provide at least 25 percent o f  project costs from 
a non-federal source.

• In the more than 50 years since "P-R" began, over $2 billion in federal excise taxes have 
been matched by more than $500 million in state funds (chiefly from hunting license 
fees) for wildlife restoration.

Sport fisheries:

• The Federal Aid in Sport Fish Restoration Act, commonly referred to as the Dingell- 
Johnson (D-J) Act, passed in 1950, and was modeled after the Pittman-Robertson Act to 
create a parallel program for the management, conservation, and restoration o f fishery 
resources.

• The Sport Fish Restoration program is funded by revenues collected from manufacturers 
o f fishing rods, reels, creels, lures, flies and artificial baits, who pay an excise tax on 
these items. An amendment in 1984 (Wallop-Breaux Amendment) extended the excise 
tax to previously untaxed sport fishing equipment.

• State apportionment is based 60% on its licensed anglers and 40% on its land and water 
area. No State may receives more than 5% or less than 1% o f each year's total 
apportionment.

• In the past 50 years, the Sport Fish Restoration Act has provided over $3.6 billion to the 
states to fund research and inventory projects; to build or reclaim 1,200 fishing or boating 
access sites; and to purchase over 260,000 acres as fishing access areas, boat landings, 
piers, and fish production sites.



H ow States a re  M atch in g  New Federa l “ Sta te  Wildlife G r a n t”  (CA RA) Funds

• A rkansas: 1/8 o f 1% o f the state sales tax goes to wildlife and state parks programs.
This is generating about $20 million annually for wildlife programs. M issouri also gets 
significant revenue for wildlife conservation from their state sales tax.

• Louisiana: Requires anyone over 16 and under 60 who uses lands administered by their 
wildlife agency to purchase a “Wild Louisiana Stamp.” Cost o f  the stamp “shall not 
exceed $10.”

• M aine: Governor Baldacci has proposed a $6 registration fee for canoes and kayaks that 
would generate $861,000 for their wildlife agency.

• V irginia: Zt o f the 4.5% sales tax collected on wildlife-related recreational equipment 
(bird seed, field guides) goes to wildlife conservation.

• 35 states: Have a check-off for wildlife conservation on their income tax forms.

• C olorado: Dedicates proceeds from its state lottery to wildlife conservation, outdoor 
recreation, and parks. A rizona also gets about 80% o f its revenue for “CARA” programs 
from its lottery.

• W ashington: Is proposing a “wildlife stewardship decal” o f  $25 to encourage donations 
to fund wildlife viewing activities.

Other countries:

• Since 1996, Belize has collected a US $3.75 conservation fee from each departing visitor 
and 20% commission from cruise ship passenger fees for conservation.

• The Galapagos National Park collects an entrance fee o f $ 100 from foreign non-residents 
over 12 years o f age.

Acceptance o f fees by visitors appears to be tied to confidence that fee revenues collected
will go back to enhance and conserve resources directly related to the fee assessment.



Background on S.B. 122: 
An Act relating to an Annual Wildlife Conservation Pass

a “Wildlife Conservation Pass”?

The opportunity to view wildlife is one o f the main reasons visitors come to Alaska. 
About 1.2 million visitors travel to Alaska each summer.

For nearly a century, hunters and anglers have borne most o f the cost o f wildlife 
management. While they are willing to pay their fair share to conserve wildlife 
populations, many have asked why other wildlife enthusiasts have not stepped up to the 
plate.

During the last session o f Congress, then-Sen. Frank Murkowski and Rep. Don Young 
sponsored legislation (known as “CARA”) that would have provided a new stable source 
o f funding for fish and wildlife management. In response to this proposed legislation, 
new federal dollars are coming to Alaska. Last year, Alaska received nearly $4 million in 
new State Wildlife Grant money. This year we will receive an additional $3 million.

These new federal dollars generally must be matched 1:1 with state dollars. SB 122 
provides a way for visitors who use and enjoy Alaska’s wildlife, but do not purchase 
hunting or fishing license, to contribute funds that may be used for wildlife management.

SB 122 requires visitors who take a commercial tour to view wildlife to buy an annual 
Wildlife Conservation Pass. The cost o f the Pass is $15, less than the cost o f  3-day 
nonresident sport fishing license ($20) or a nonresident hunting license ($85). We 
estimate it will raise about $7 million in new revenue.

The billion dollar tourism industry draws substantial revenue each year from marketing 
Alaska’s wildlife. It’s only fair that these visitors and the industry that most directly 
benefits from it help to sustain our fish and wildlife resources. Most visitors will be 
happy to know they are making a contribution to wildlife conservation in Alaska.

One o f the legislative priorities o f the Alaska Travel Industry Association (ATIA) is 
“increased wildlife viewing opportunities." These funds could be used to respond to this 
need by developing interpretive signs for highway pullouts, brochures about viewing 
opportunities, and other materials to help visitors increase their viewing success and 
satisfaction. A satisfied visitor is one o f the best marketing tools we have.
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March 5, 2003

The Honorable Gene Therriault 
President of the Senate 
Alaska State Legislature 
State Capitol, Room 107 
Juneau , AK 99801-1182

Dear President Therriault:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am 
transm itting a bill tha t raises additional revenues for fish and wildlife 
m anagem ent programs in Alaska.

Alaska’s fish and wildlife is a public resource enjoyed by a variety of 
users from hunters, trappers and anglers to wildlife viewers, many of whom 
travel to Alaska to utilize our ab u n d an t resources. This legislation ensures 
tha t the cost of wildlife m anagem ent is shared more broadly with those who 
use and enjoy our wildlife, and tha t the Alaska Departm ent of Fish and Game 
has the resources necessary to m anage Alaska’s fish and wildlife resources.

Under this bill, wildlife viewers using certain commercial services will be 
required to help support m anagem ent of Alaska’s wildlife by purchasing a $ 15 
annual “wildlife conservation p ass” unless they hold another qualifying license 
or permit. Funds generated will be deposited into a separate account of the 
general fund and may be used for wildlife management, research, education, 
and viewing programs.

Alaska is a  world class visitor destination, and viewing wildlife is one of 
the primary visitor attractions. The abundance of wildlife throughout the state 
provides trem endous economic development opportunities. These user funds 
will help support wildlife m anagem ent programs and in so doing will support 
Alaska’s growing tourism  industry. Funds from this bill will be used in part to 
match new federal dollars Alaska is receiving through the State Wildlife Grants 
Program.

http://WWW.GOV.STATE.AK.US


This bill also raises the big game tag fees for non-resident and non­
resident alien hun ters to harvest caribou, moose, goats, and sheep. These 
increases bring Alaska’s fees in line with fees charged in a num ber of other 
Western states for these or similar species. In general, hun ters visiting our 
state are more oriented to a recreational experience than  Alaska residents and 
it is im portant th a t they support the wildlife m anagem ent tha t helps make 
these resources available.

The fees in this legislation will enhance revenues for a diversity of wildlife 
m anagem ent programs. I urge your prom pt and favorable action on this 
legislation.

I urge your prom pt and favorable action on this m easure.

The H onorable G ene T n e rriau lt
M arch 5, 2003
Page 2

Sincerely,

Frank H. Murkows' 
Governor
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A M E N D M E N T

To: SB 122

Page 6, lines 7 - 9 :
Delete all material and insert:

(3) a resident who possesses a permanent state identification card issued 
under AS 18.65.310, a voter registration card issued under AS 15. 07.070, a valid driver's 
license issued under AS 28.15, or who possesses other proof o f  residence approved by the 
commissioner.

Page 6, lines 1 0 -1 2 :
Delete all material and insert

(4) a person who possesses a sport fishing license, hunting license, trapping 
license, or a combination o f  sport fishing, hunting or trapping license issued by the 
department under this title to the person during the current calendar year.

Page 6, following line 24:
Insert:

(e) The commissioner may issue a duplicate wildlife conservation pass as 
a replacement for a wildlife conservation pass issued under this section. The fee for a 
duplicate wildlife conservation pass is $5. The commissioner shall not issue a duplicate 
wildlife conservation pass unless the commissioner is satisfied that the original has been 
lost or destroyed.

Re-letter
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Anchorage, AK 99501
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Tel: 907-276-7054 

Fax: 907-276-5069 

www.audubou.org

Chairman Scott Ogan 
Senate Resources Committee 
Alaska Legislature 
Juneau, AK

Mr. Chairman and Committee members:

Please accept this letter as Audubon Alaska’s recommendations on Senate Bill 122, establishing 
an annual Wildlife Conservation Pass. Audubon Alaska is dedicated to the conservation of 
Alaska’s natural ecosystems focusing on birds, other wildlife, and their habitats for the benefit 
and enjoyment of current and future generations. My name is John Schoen. 1 am Senior 
Scientist for Audubon Alaska. Prior to my work with Audubon, 1 spent over 20 years as a 
wildlife biologist for the Alaska Department of Fish and Game.

Audubon Alaska supports SB 122 because we believe establishing a state match for federal 
wildlife dollars will provide significant benefits to the people of Alaska and wildlife 
conservation. This wildlife conservation pass would essentially be a user fee on people engaging 
commercial tours involving wildlife viewing.

Although Audubon supports the concept of a user fee to provide a state match for federal wildlife 
conservation dollars, we have two caveats. First, we believe there should be clear intent 
language that this funding would go to support wildlife conservation programs in Alaska. 
Specifically, the money should be focused on nongame conservation, wildlife education, and 
wildlife viewing programs. These programs will directly benefit the users and the commercial 
operators involved in wildlife viewing. If this funding were to go in the general fund without 
clear intent language, Audubon would oppose this legislation. Second we recommend that the 
legislature work directly with the visitor industry to further refine an appropriate fee structure 
and implementation date. Finally, 1 see no reason to exempt Alaska residents from this fee, if 
they have not already purchased a hunting, fishing, or trapping license.

Thank you for the opportunity to provide Audubon Alaska’s comments on this important bill.

John W. Schoen, Ph.D. 
Seniur Scientist

http://www.audubou.org
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Friday, March 28, 2003

RE: SB 122 wild life tour pass

Senate Resource Committee
Chairman Ogen and members of the committee,

I would like to express my opposition to passage of this bill as it nothing more than a 
Alaska visitor head tax.

Nearly all of the Alaskan communities that are involved with tourism have at one time or 
another considered the option of instituting a visitor head tax and decided against such 
action due to it’s negative impact to the small local business owners. It does not 
encourage visitors to come to this state and at a time when very limited state resources 
are devoted to tourism development, the burden lies on individual businesses to promote 
themselves.

If this head tax were to be designated to the promotion of Alaska tourism, it may have 
some merit on those grounds. That not being the case, I am strongly opposed to the 
passage of this bill, as any short term revenue gains will not out weight the long term 
costs to Alaska small businesses at a time when those businesses are struggling to achieve 
sustainable reservations in light of current world events.

Thank you for your time.
Very Sincerely

Dennis Rogers 
Alaska Sea Adventures 
PO Box 542
Petersburg, Alaska 99833

907-772-3137
whales@aptalaska.net

mailto:whales@aptalaska.net
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G ood A fternoon. My nam e is Julie Hursey. M y husband and 1 own a small 
charter boat business and run trips out o f  Petersburg. W e becam e veiy 
concerned when we heard the G overnor’s Budget address, specifically over 
the issue o f  the W ildlife W atching P ass” . If  this bill passes, it could place a 
financial burden on small A laskan businesses like ours.

B asically this is a  head tax, which will cost each visitor $15 to watch 
wildlife in the State. That m eans a family o f  six people on one o f  our trips 
will pay an extra $90. A nd since invoices for this year have already gone out 
that m eans our business will have to absorb that cost for each trip. G overnor 
M urkow ski said last w eek that his budget changes w ere going to cost the 
average A laskan about $300. This tax alone will cost m e over $600 so far 
this year. Som e o f  the other tour operators I have talked to  say that $15 on 
one o f  their trips represents a tax o f  between 16% to 50%  o f  the total cost. 
Here in Petersburg, we have a local sales tax o f  6% , w hich would be added 
on top o f  that.

A laska Tourism  went into a slump after Septem ber 11th, and w e arc still 
trying to recover. O ur business w as dow n considerably last year. Now with 
the econom y the way it is, and m ost recently the w ar with Iraq, our bookings 
are down from w here they should be at this time again this year. O ther small 
A laska tour operators I have talked to say the sam e thing.

A m ericans are staying closer to hom e in the low er forty-eight, and when 
they do travel, they are w atching their dollars. The State o f  A laska should be 
trying to encourage tourism , not trying to stick visitors with a head tax. It is 
bad publicity for Alaska. The tourism m arket is com petitive, and people can 
go to C anada instead, w here they get m ore for their dollar. The Canadian 
governm ent also spends a  lot o f  money prom oting tourism , as I have seen 
w hen 1 have gone to the sportsm en and travel shows.

The m oney generated by this tax is not going to support the tourist 
industry in Alaska. Supposedly it will go to a special fund that m ay o r may 
not be spent on enhancing wildlife viewing. Since it is not constitutional to 
dedicate funds in that way, there is no guarantee that this will happen. M uch 
o f  the funding for m anaging “w atchable w ildlife” has been cut in recent 
years. Is that trend suddenly going to be reversed now?

I think it is disingenuous to call this a wildlife conservation pass if the 
money is not going to be used to conserve wildlife. And by wildlife 
conservation I do not mean predator control in M cG rath. People coming up 
here to w atch wildlife might becom e very upset if  they thought the money 
they paid to watch a w o lf w as going to kill a  w o lf som ew here else in the 
State. W e w ere affected by a tourism boycott once before over w o lf control. 
There is talk o f  another boycott now.
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The salm on industry has taken a drastic dow nturn in recent years, and 
som e fonner comm ercial fisherm en like me have turned to  tourism . The 
local tourist industiy, at least in my tow n is sm all-scale and in the early 
stages o f  developm ent. A dded expenses like this w ildlife conservation tax 
eats aw ay at the profit margin. M aybe the big cruise ship lines from O utside 
can absorb this cost and low er their prices to  accom m odate the tax, but w e 
can ’t afford to do that.

I also w onder why there is such a rush to put this tax in p lace when as 
yet it is unclear w ho w ould be adm inistering the program  to collect fees. 1 
also w onder who will be responsible for m onitoring w ho has the pass and 
who does not. Is this the kind o f  responsibility that w e add to the already 
overburdened state troopers w ho are overseeing fish and w ildlife? It seem s 
like there are too many unansw ered questions to rush this bill through this

This season, covering the costs o f  the wildlife conservation pass is 
going to m ake it harder for me to m ake ends meet. It m ay sound appealing to 
pass taxes along to people visiting A laska from out o f  state, but in fact, the 
w ildlife-w atching pass is going to hurt small A laskan businesses like mine.

Thank you for giving me the opportunity to speak.

year.
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WESTERN CONSERVATION ADMINISTRATIVE OFFICER'S ASSOCIATION
2003 Prices as of 9/20/02

COST TO HUNT-RESIDENT
PROVINCE/STATE _
Alaska
Alberta
Arizona
British Columbia (All licenses «re subjeci lo 7% Goods &  Service Tax) 
Californ ia (Prices include application snd agent fees)
Colorado
Hawaii
Idaho
Montana (effective 3/ 1102)
Nebraska (Includes 1 13.00 flabilal Stamp)
Nevada ,
New Mexico 
North Dakota 
Oregon
Saskatchewan (Includes I I I  Wildlife Habitat Certificate)
South Dakota 
Texas
Utah (includes 15.00 fee)
Washington (Indicates 9 5% transaction fee)
Wyoming (indudcsSIO Conservation Stamp)
Yukon Territory________________________________________

DEER ELK BLACK BEAR TURKEY MTN LION MOOSE SHEEP ANTELOPE MTU GOAT SMALL GAME

$25.00 $25.00 $25.00 $25.00 $25.00 S25.00

$33.97 $14.18 $25.16 $51.99 $33.97 $51.99 $51.99
$25.50$64.50 $13.00 $15.00 $13.00 $184.50 $64.50

$49.22 $43.87 $54.57 $49.22 $75.97 $54.57
$37.80$320.25 560.90 $37.80 $303.75 $127.75

$30.25 $30.25 $10.25 $30.25 $200.25 $150.25 $20.25 $150.25 $15.25

$25.00 $35.00 $35.00 $25.00

$40.00 $22.00 $29.50 $22.00 $177.00 $177.00 $40.00 $177.00 $11.50

$16.00 $15.00 $5.00 $15.00 $75.00 $75.00 $11.00 $75.00 $6.00

$143.00 $33.00 $39.00 $11.00

$142.00 $57.00 $50.00 $137.00 $87.00 $137.00 $24.00

$69.00 $34.00 $16.00 $34.00 $109.00 $39.00 $13.00

$32.00 $23.00 $32.00 $32.00 $29.00 $15.00

$47.00 $29.00 $29.00 $29.00 $109.00 $44.00 $109.00 $17.50

Average Price 
Maximum Price 
Minimum Price

$25.00
$58.42
$22.50
$38.52
$51.45
$20.25
$35.00
$29.50
$13.00
$38.00
$62.00
$27.00
$29.00
$32.00
$49.00
$30.00

$40.00
$39.42
$38.00
$10.00

$66.00
$105.00

$65.00
$39.42
$48.00

$28.00

$88.00
$21.90
$40.00
$15.00

$20.00

$35.00
$32.85
$20.00

$63.00
$21.90
$30.00

$44.00

$313.00
$109.50
$88.00
$15.00

$513.00
$109.50
$88.00
$20.00

$30.00

$55.00

$35.00

$105.00

$413.00
$109.50
$88.00
$20.00

$34.40
$62.00
$10.00

$74.20
$320.25

$16.00

$32.01
$88.00
$13.00

$25.85
$57.00

$5.00

$34.56
$63.00
$13.00

$96.83
$313.00

$15.00

$129.17
$513.00
$20.00

$48.11
$127.75
$11.00

$115.26
$413.00
$20.00

$27.00

$22.00
$32.85
$20.00

$5.00

$19.61
$37.80

$5.00

COST TO HUNT-NONRESIDENT
PROVINCE/STATE DEER ELK BLACK BEAR TURKEY MTN LION MOOSE SHEEP ANTELOPE MTN GOAT SMALL GAME

$235.00 $385.00 $310.00 $485.00 $510.00 $385.00 $85.00

$150.96 $140.14 $64.83 $140.14 $140.14 $189.66
$113.50$113.50 $371.00 $183.00 $55.50 $183.00 $920.00 $304.50

$369.15$235.40 $315.65 $294.25 $315.65 $315.65 $583.15
$115.25$294.30 $304.55 $115.25 $608.70

$285.25 $470.25 $250.25 $75.25 $250.25 $1,580.25 $1,580.25 $285.25 $1,580 25 $40.25

$160.00 $125.00 $160.00 $135.00 $130.00

$363.50 $467.00 $363.50 $190.00 $363.50 $1,643.00 $1,643.00 $363.50 $1,643.00 $73.50

$325.00 $575.00 $350.00 $115.00 $320.00 $750.00 $750.00 $200.00 $750.00 $110.00

$188.00 $78.00 $142.00 $67.00

$324.00 $1,129.00 $0.00 $174.00 $212.00 $0.00 $1,124.00 $374.00 $0.00 $111.00

$191.00 $481.00 $161.00 $76.00 $211.00 $3,016.00 $202.00 $76.00

$170.00 $610.00 $165.00 $85.00

$250.00 $365.00 $210.00 $100.00 $210.00 $1,035.00 $260.00 $1,035.00 $58.50

Alaska
Alberta
Arizona
British Columbia (Non resident Alien)
California (Prices do not include application or agent fees)
Colorado
Hawaii
Idaho
Montana (effective 3/1/02)
Nebraska (Includes $13.00 Habitat Stamp)
Nevada 
New Mexico 
North Dakota 
Oregon
Saskatchewan (Includes I t  I Wildlife Habitat Certificate)
South Dakota
Texas
Utah (includes SS.00 fee)
Washington (Indicates 9.5V. transaction fee)
Wyoming (includes SlOConservation Stamp)
Yukon Territory_________________________________

$291.00
$155.00

$213.00
$394.20
$230.00
$150.00

$338.00
$394.20
$420.00
$150.00

$176.00

$313.00
$219.00
$260.00
$230.00

$85.00

$60.00
$164.25

$60.00

$263.00
$219.00
$260.00

$341.00

$1,013.00
$1,095.00
$1,020.00

$155.00

$1,013.00
$1,095.00
$1,520.00

$260.00

$155.00

$238.00

$205.00

$1,013.00
$1,095.00
$1,520.00
$210.00

$100.00

$50.00
5164.25

$60.00
$20.00

Average Prir--- 
Maximum 
Minimum)

$235.96
$394.20
$113.50

$428.66
$1,129.00

$140.14
$36 ’■ $190.00 $363.50 $1,643.00 $3,016.00 $374.00 $1,643.00

S. $55.50 $140.14_________$0.00 $160.00 $143.00________ SO 00

$230.59. $105.23 $245.63 $711.50 $1,026.76 $237.30 $811.28 $85.84
'164.25
$20.00
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May 6, 2003

The Honorable Senator Scott Ogan 
Senate, State Capitol, Rm. 103 
Juneau, AK 99801-1182

Dear Senator Ogan:

On behalf o f the Alaska Chapter o f the Wildlife Society, I would like to express our 
support for SB 122, a bill that would require visitors to Alaska who take a commercial 
tour to view wildlife to purchase a $15 annual Wildlife Conservation Pass. This bill 
would provide much needed revenue for wildlife management programs in Alaska and 
would help ensure that all users o f  wildlife help pay the costs associated with conserving 
wildlife, as hunters and anglers have done for decades. Attached is a Chapter resolution 
supporting SB 122 that was passed by members at our annual business meeting last 
month.

We would appreciate hearing your views on this bill, and appreciate any support you can 
offer in ga ting  it passed, 

ft
\Skcerelyi

f t

Doug M rse n ' 
Chapter President



R E S O L U T I O N  O F  T H E  A L A S K A  C H A P T E R  O F  T H E  W I L D L I F E  S O C I E T Y

A R e s o lu t io n  S u p p o r t in g  H.B. 163 a n d  S .B . 122.

BE IT RESOLVED BY THE ALASKA C H A PTER  OF THE WILDLIFE SOCIETY:

W HEREAS Governor Murkowski has introduced legislation (H.B. 163 and S.B. 
122) to raise additional revenues for fish and wildlife management programs in Alaska; 
and

W HEREAS this legislation would require nonresidents who use a commercial 
provider of an opportunity to view wildlife to purchase an annual Wildlife Conservation 
Pass; and

WHEREAS hunters and anglers already contribute substantially to the cost of 
fish and wildlife management through the purchase of licenses and tags and the 
payment of excise taxes; and

W H EREA S the Governor’s intent is to ensure that "the cost of wildlife 
management is shared more broadly by those who use and enjoy our wildlife, and that 
the Department of Fish and Game has the resources necessary to manage Alaska’s 
fish and wildlife resources;’’ and

W HEREAS the Alaska chapter of The Wildlife Society endorses these goals; and

W HEREAS the legislation calls for revenues generated from the sale of passes 
to go into a separate account of the General Fund, where they “may be appropriated by 
the legislature for the purpose offish and wildlife management, viewing, and education 
programs;’’

BE IT RESOLVED by the Alaska Chapter of the Wildlife Society, that the 
Chapter endorses this proposed legislation, provided that a major portion of the funds 
are appropriated to the Alaska Department of Fish and Game for the stated purposes; 
and be it

FURTHER RESO LVED that these funds should be appropriated to match federal 
funds provided to the Department of Fish and Game through the State Wildlife Grant 
Program, thus ensuring that Alaska is able to make optimal use of these funds.
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United S o u th e a s t  A laska GSIInetters
P.O. Box 23378, Ketchikan, AK 99901 (907)247-2471 Fax (907) .V2& 0241 E-mail: ixsa^Kqi.nCt

April 3, 2003

The Honorable Scott Ogen 
Chairman, Senate Resources Committee 
State Capitol -  Room 103
Juneau, Alaska 99801 Send Via Fax To: 907-4K5-3265

Dear Senator Ogen;

The United Southeast Alaska Gillnetters Association (USAG) represents about 150 
fishermen who make their living primarily by drift gillnetting for salmon in Southeast Alaska. 
Many of our members participate in numerous other fisheries such as crab, shrimp, 
longline, dive fisheries etc.

USAG supports SB 122 which creates a wildlife viewing pass. We believe It Is very 
appropriate that visitors to our state contribute to the management and protection of the 
resources they have come here to enjoy. We understand that some of the funds generated 
by such a pass will be madB available to ADFG to support its programs and we favor this 
use of generated monies. Even if the funds go to the general fund and are used for other 
purposes, the funds generated by the creation of the viewing pass will support the funding 
needs of the state.

This type of pass Is being used in numerous other places in the lower 40. Examples that 
come immediately to mind are the Northwest Recreation Pass, and the Red Rock Pass. 
Both cost $5.00 per day or $15.00 for the season. The Northwest Recreation Pass is 
required in many places in Oregon, Washington etc to park at trailheads, view waterfalls or 
visit other places of interest in those areas. The Red Rock Pass in the Sedona, Arizona 
area is required even to pull off the side of the road to view the red rock formations, and is 
similarly required to park at overlooks and trail heads.

In AJaska, we are reserving timber along ferry routes and main roads for 'view sheds’ for 
visitor’s enjoyment. The management of our wild and scenic areas also costs money, as 
does the management of our wildlife. We urge you and the Senate Resources Committee 
to support and pass the Wildlife Viewing Pass legislation.

Sincerely,

Kenneth Duckett 
Executive Director





SENATE COMMITTEE REPORT
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Resources Committee considered SENATE BILL NO. 132

SB 132 MINTO FLATS GAME REFUGE & TOWNSITE

"An Act removing the Old Minto townsite from the Minto Flats State Game Refuge; and authorizing the 
Department of Natural Resources to convey certain land at the historic Old Minto site to the Minto Village 
Council."

and recommends: 

be replaced with 

[ ] adopt previous _

[ ] attached amendment(s)

[ ] adopt Letter of Intent by 

[ ] further referral to _____

OS

CS __________________

( t s S - . ) 

( )

Committee

Senate Bill:
Same Title 

] New Title

House Bill:
[ ] Same Title 
[ ] Technical Title 
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[ ] New Title w/ 

SCR #____
Committee
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FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title Minto State Game Refuge and Townsite

Fiscal Note Number:
Bill Version:
() Publish Date:

4/15/2004 Dept. Affected: 
RDU

SB132CS(CRA)-DNR-LSME

Natural Resources
Resource Development

Component Land Sa les and Municipal Entitlement
Sponso r
Requester

Sen . Lincoln
Sen RES

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2460

Note: Amounts do not include inflation unless otherwise noted below.
OPERAT ING  EXPENDITURES FY 2005 FY 2006 FY  2007 FY 2003 FY 2009 FY 2010
Persona l Sen/ices
Travel
Contractual
Supplies
Equipment
Land & Structures
G rants & Claims
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0 .0 0.0 0 .0
CAPITAL EXPEND ITURES

|CHANGE IN REVENUES (G F 1004 ) 0.0 0 .0 0.0 0 .0 0.0 0 .0
FUND SO URCE (Thousands o f Dollars)
1002 Federal Receipts
1 003  GF Match
1004 GF
1005 GF/Program  Receipts
1037  GF/Mental Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0 .0 0.0 0 .0 0.0 0.0

Estim ate o f  any cu rren t y ea r (F Y 2004 ) cost: 0.0
C heck  th is box  (X ) i f  fund ing fo r  th is bill is included in the G ove rn o r's  FY 2005  budget p rop osa l: 
POSIT IONS
Full-time
Part-time
Temporary
AN ALYSIS : (Attach a separate page if  necessary)

This legislation directs DNR to convey a parcel of state land to the Minto Village Council. This proposed 
Legislation will have no fiscal impact on the department.

Prepared by: Bob Loeffler, Director Phone 269-8600
Mining, Land and Water Date/Time 4/15/04

Approved by: 
Agency

Thomas Irwin, Commissioner Date 4/15/04
Natural Resources

(Rovisotl 9/2003 OMB) Page 1 of 1_



FISCAL NOTE

STATE OF ALASKA
2004 LEGISLATIVE SESSIOiN

Revision Date/Time (Note if correction): 
Title

Sponso r
Requeste r

Minto State Game Refuge and Townsi

Sen . Lincoln

Fiscal Note Number:
Bill Version:
(S) Publish Date:

Dept. Affected
‘ r d u

CSSB  132(CRA )
4/15/04

Natural Resources
Resource Development

Component Land Sa le s and Municipal Entitlement

Sen CRA

Expenditures/Revenues

Component No. 

(T h o u sa n d s  o f  D o lla rs )

2460

Note: Amounts do not include inflation unless otherwise noted below.
OPERAT ING  EXPEND ITURES FY  2005 FY 20 0 6 FY  2007 FY 20 0 8 FY  2009 FY 20 10
Pe rsona l Services 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
T rave l
Contractual 0 .0
Supplies
Equipment
Land & Structures
G rants & C laims
M iscellaneous

TOTAL OPERATING 0.0 0 .0 0.0 0 .0 0.0 0 .0
CAPITAL EXPEND ITURES | |
CHANGE IN REVENUES (G F 1004 ) 0.0 0 .0 0.0 0 .0 0 .0 0 .0
FUND SO URCE (Thousands o f Do lla rs)
10 02  Federal Receipts
10 03  GF Match
10 04  GF 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
1 005  GF/Program  Receipts
10 37  GF/Mental Health
O ther (Specify Type--Do not abbreviate)

TOTAL 0.0 0 .0 0.0 0 .0 0 .0 0 .0

Estim ate o f  any  cu rren t y ea r (F Y 200 4 ) cost: 0 .0
C heck  th is b o x  (X) if fund ing fo r  th is  bill is in c luded  in the G ov e rn o r's  FY 2 0 0 5  budget p ro p o sa l:
POSIT IONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page i f  necessary)
This legislation directs DNR to sell a parcel of state land to the Minto Village Council. This proposed 
Legislation will have no fiscal imoact on the department.

Prepared by: Bob Loeffler, Director Phone 269 -8600
Mining, Land and W ater

Approved by: 
Agency

Thomas Irwin. Comm issioner
Date/Time 4/14/04 

Date
Natural Resources

(Rovisod 9/2003 OMB) Page 1 of 1_
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23-LS0578\Q.l
Bullock
4/23/04

A M  E N D M  E N T

- £ . \  Q u o

O FFERED  IN  T H E  SEN A TE BY S E N A T O R  SEEICINS

TO: C SSB  132(CRA)

1

2

3

4

5

6

7

8

Page 3, following line 5:

Insert a new subsection to read:

"(c) The conveyance shall also be made subject to the following terms and 

conditions: ^

(1) the Native Village o f Minto waives/any claim to sovereign 

immunity with respect to the land, activities on the land»(or~persons while they are on (j/ 

the land;

(2) the land remains under the sovereign jurisdiction of the state;

9 (3) the land immediately reverts to the state if  the Native Village of

10 Minto or a future successor receiving the land or an interest in the land

11 (A) claims that the land is Indian country, as defined in 18

12 U.S.C. 1151, in an administrative or judicial proceeding; or

13 (B) takes any action relating to the land that is incompatible

14 with the state's claim o f sovereignty over the land."

16 Reletter the following subsection accordingly.
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(807) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 23, 2004

SUBJECT:

TO:

FROM:

Transfer of state land to Native Village of Minto; sovereign 
immunity (CSSB 132(CRA)) (Work Order No. 23-LS0578\Q)

Senator Ralph Seekins 
Attn: Brian Hove , /  ,

Donald M. Bullock/Jr.
Legislative Counsel

You asked whether the passage of SB 132 would elevate the Old Minto site to have the 
same sovereign immunity currently enjoyed by the Native Village of Minto (NVM). The 
answer to your question depends on what version of SB 132 is enacted. If enacted with 
the enclosed amendment, NVM would waive its immunity and the answer to your 
question is no. However, if the bill passes in its present form, the sovereign immunity of 
the NVM would exist to the extent provided for under federal law and would extend to 
the old village site as property of NVM.

The waiver of sovereign immunity of a tribe, as would occur with your amendment, is 
valid as long as it is unequivocally expressed and not implied (Santa Clara Pueblo v. 
M artinez, 436 U.S. 49(1978)). In 1996, the Alaska court also held that, if a Native group 
enjoys sovereign immunity, that immunity may be waived (Hydaburg Co-op v.. 
Hydaburg Fisheries, 826 P.2d 751 (Alaska 1992).

It is not as clear, however, whether the legislature can declare that the state has full 
jurisdiction over this tribal property or can require that the land revert if there is a claim 
that it is Indian country. These two matters may be governed by federal law and federal 
court decisions.

If I may be of further assistance, please advise.

DMB:mdr 
04-187.mdr

Enclosure



Subject: Re: More for SB 132, Old Minto Bill
Date: Mon, 26 Apr 2004 11:51:38 -0800

From: Joe Joyner <Joe_Joyner@dnr.state.ak.us>
To: Mark Stopha <Mark_Stopha@Legis.state.ak.us>
CC: janet burleson <janet_burIeson@dnr.state.ak.us>, John Baker

<John_Baker@law.state.ak.us>, Richard Mylius <dick_mylius@dnr.state.ak.us>

Mark,

We may not necessarily agree with Mr. Bullock's position regarding whether the Village's 
Sovereign Immunity would extend to lands conveyed to the village by the state. As I 
understand from our conversation the recipient of this land, Native Village of Minto, is an 
IRA village not an ANCSA corporation. In fact, it may be that Sovereign Immunity has 
never been raised with regard to territorial issues. That is, IRA native tribes have some 
sovereign immunity with regard to its members (marriages, divorces, custody, contracts 
etc.) but it has not been raised an issue with regard to land. Our Asst. AG. John Baker is 
far more understanding of these issues than I, and if Janet Burleson approves could be 
available to answer questions on this issue in this afternoon's hearing at 3:30.

We are also concerned about the addition of a reverter clause that would require the state 
to monitor actions involving the parcel and to enforce the reversion of the land back into 
state ownership for any reason. We do not support this provision on the same grounds 
that we opposed the similar one regarding land use. The state does not want the burden 
of monitoring these lands or the liability of taking back lands that may be contaminated 
or encumbered in some way. It would be potentially far more costly to the state to take 
back contaminated lands than the minuscule risk losing state jurisdiction over this tiny 
parcel. We would prefer the proposed amendment in subsection (c)(3) not be included in 
the bill.

Joe

mailto:Joe_Joyner@dnr.state.ak.us
mailto:Mark_Stopha@Legis.state.ak.us
mailto:janet_burIeson@dnr.state.ak.us
mailto:John_Baker@law.state.ak.us
mailto:dick_mylius@dnr.state.ak.us


Subject: Re: More for SB 132, Old Minto Bill
Date: Mon, 26 Apr 2004 12:21:04 -0800
From: "John Baker" <John_Baker@law.state.ak.us>

To: <Joe_Joyner@dnr.stale.ak.us>, <Mark_Stopha@Legis.state.ak.us>
CC: <dick_mylius@dnr.state.ak.us>, <janet_biirleson@dnr.state.ak.us>,

"Kevin Saxby" <Kevin_Saxby@law.state.ak.us>

I’d like to add two clarifications if I could. First, Leg Legal's analysis suggests that 
sovereign immunity attaches to the land; it does not. Sovereign immunity is an absolute 
defense against legal actions that is enjoyed by entities recognized as possessing 
sovereign status. It relates to an legal action against the sovereign. The State routinely 
requires waivers of sovereign immunity to be able to enforce contracts with tribal entities, 
so proposed section (c)(1) of the bill certainly would not injure the state's interests. 
Second, Alaska Native tribes are not currently recognized as having territorial jurisdiction 
over the land they own. That is, while tribal organizations may assert that their land is 
"Indian country," no court has yet accepted that position. This legislation would not 
affect that calculation. Again, though, proposed (c)(2) certainly would not harm the 
State's position.

With regard to the reverter clause issue, DNR's concern about monitoring and potential 
liability are certainly reasonable from a legal standpoint. Once land is conveyed out of 
state ownership and becomes subject to uses which may create contamination or other 
tort liability, it is generally safer for the state not to re-enter the chain of title.

mailto:John_Baker@law.state.ak.us
mailto:Joe_Joyner@dnr.stale.ak.us
mailto:Mark_Stopha@Legis.state.ak.us
mailto:dick_mylius@dnr.state.ak.us
mailto:janet_biirleson@dnr.state.ak.us
mailto:Kevin_Saxby@law.state.ak.us


A L A S K A  S T A T E  L E G I S L A T U R E
S e n a to r  Q e o rg ia n n a  L in c o C n

Sinto Cnpitol
Junciiii, Alaslm 99801-1182

(907) 465-1732
Toll Free: 1-888-461-3732
l:i.x (907) 465-2652

E-mail: Seni>tor_Geor}'iannn_Lincolnl®!eKis.Mato.ak.iis

StandiiiK Comm ittees:
Resources
Transportation
C om m unity &  Regional Affairs

Joint Com m ittee:
Legislative Council

Ruduet Subcommittees: 
A dm inistration 
Transportation

HISTICT C

Alatna 
Allakaket 
A niak 
Angnon 
Anvik
Arc lie Village
Beaver
Beluga
Bellies
Bin Delia
Birch Creek
Boundary
Cape Bole
Central
Chalkvitsik
Chandalar Lake
Chenega Bay
Chicken
Chisana
Chistochina
Chilina
Chuatlihaluk
Circle
Coffman Cove 
Cordova 
Cube Cove 
Coldlool 
Copper Center 
Crain
Crooked Creek 
Della Junction 
Dcltana 
Dot Lake 
Drv Creek 
Eagle
Engle Village
Edna Bay
Ellamar
Ernestine
Excursion Inlet
Eureka
Evansville
Eyak
Mat
Fort Cireely 
Fori Yukon 
Fortuna Ledge 
Funler Bay 
Gnkona 
Galena 
Grayling 
Gulknnn
Gustavos
Haines
Ilcnly Lake
Hngaten
Ilohatl Bay
Holy Cross
Hoonali
Hughes
lluslia
Hydaburg

M EM O R A N D U M

TO: Senator Scott Ogan, Chair
Senate Resources Committee

FROM : Senator Georgianna Lincoln 

RE: Committee Hearing for SB 132

DATE: April 14,2004

GL

At your earliest convenience, please schedule SB 132 “An Act removing the 
Old Minto townsite from the Minto Flats State Game Refuge.” This bill 
simply removes the Old Minto townsite from the Minto Flats State Game 
Refuge and authorizes the Department of Natural Resources to convey certain 
land at the historic Old Minto site to the Village of Minto.

Attached please find my sponsor statement and letters of support. If you have 
any questions please contact my staff, Mark Stopha, who will be working on 
this legislation.

Ilydcr 
Kake 

Kaltag 
Kusaan 
Kntalln 

Iv.nnicott 
Kenny Lake 

Klnwuck 
Klukwnn 
Koyukuk 

Labouchcrc Bay 
Lake Minchuinin:i 

Lime Village 
Ltvengond 

Long Bland 
Manknmen Lake 

Manley Hoi Springs 
Marshall 

McCarthy 
McGrath 

Med fra 
Mctlakatla 

Mcntasta 
Minto 

Nahesna 
Naukali Bay 

Nenana 
Nikolai 

Nortlnvay 
Nulato 
Ophir 

Point Baker 
Polk Inlet 
Pori Alice 

Pori Protection 
Rampart 

Red Devil 
Ruby 

Russian Mission 
Shngeluk 
Skngwny 

Slnnit 
Sleetmule 

Stevens Village 
Stony River 

Slrelna 
‘Fakolna 

Tnnaeross 
Tanana 
Talitlek 
Taslinn 
TeliJn 

Tenakee Springs 
Teilin Junction

Tok 
Tonsioa 
Tyonek 

Utopia Creek 
Venetic 

View Cove 
Waterfall 

W hale Pass 
Wiseman 

Yakutai



S e n a t o r  G e o r g i a n n a  L i n c o l n

Alaska State Legislature, District C
State Capitol • Juneau, Alaska 99801-11S2 • (907) 465-3737 • Fax (907) 465-2652 
E-mail: Senator_Georgianna_Lincoln@legis.state.ak.us

Sponsor Statement for Senate Bill 132

“An Act removing the Old Minto town site from the Minto Flats State Game 
Refuge and authorizing the Department of Natural Resources to convey 
certain land at the historic Old Minto site to the Native Village of Minto.”

In 1971, the residents of Old Minto were forced to move from their village due to Hooding 
and bank erosion. The residents moved to a Nadve Allotment at die current site of die 
Village of Minto. The Old Minto site reverted to DNR, and became part of die Minto 
Flats State Game Refuge in 1988.

Senate Bill 132 will allow for die transfer of approximately 32 acres of land located at die 
Old Minto Village Site from die Minto Flats State Game Refuge to die Nadve Village of 
Minto (NVM). The Nadve Village of Minto is the governing body of Minto and as such is 
die appropriate endty to receive die land. Currendy, die Interior Adiabascan Cultural 
Heritage Educadon Insdtute (ACHEI) holds a “Public and Charitable Lease” for a youdi 
encampment on die site undl 20.52.

Old Minto village is located on die banks of die Tanana River, approximately 50 miles 
nordivvest of Fairbanks. Old Minto village was die home of die Minto band of Adiabascan 
Indians from the dme of its setdement in 1912 to 1971, when die people relocated to die 
present village site of Minto due to Hooding and bank erosion. Despite relocadon, die 
people of Minto maintain a strong physical commitment to Old Minto. Elders and dieir 
descendents go diere year-round to camp. The cabins, church, community hall, store, and 
grave sites still exist today.

mailto:Senator_Georgianna_Lincoln@legis.state.ak.us
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“In the old days. . .  everybody belonged to a clan. In Minto, there are four: Caribou (Bedzeyh TiXwt'ana), 
Fishtail (Ch’echalyu), Paint (Tsiyhyu), and Middle (Tonidra Gheltsilna)." -  Chief Peter John
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rJ...

V&fc* ( t  ** /  fjt \  i
m t r  4 ? , i y 4

X .

Y*\

"In the old days . . .  everybody belonged to a clan. In Minto, there are four: Caribou (Bedzeyh Tt Xwt’ana), 
Fishtail (Ch’echalyu), Paint (Tsryhyu), and Middle (Tonidra Gheltsilna).'’ -  Chief Peter John

  " ■jmjHW1"'1 — ^ ^ — B M n
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Minto Tribal Council Resolution #03-06

Whereas, The land is like our parent, providing us with nourishment and the 

foundation of our culture, and

Whereas, The Minto people have lived on the land of the Minto Flats 

continuously for centuries, relocating from the Old Village Site to the present 

location due to flooding conditions at the Old Site, and

Whereas, Even though the people had to relocate to a new village site, the 

people of Minto continuously travel to and stay at the Old Village Site to renew 

the spiritual connection to the site, and participate in cultural activities, and

Whereas, The Old Village Site is still the home of the people who were bom 

there, the connection has never left them, and iF the land were granted to the 

people of Minto this connection would be secure for future generations, and

Whereas, The Minto Village Council is the governing body of the Native Village
v

of Minto, representing all the Minto people, and as such is the most appropriate 

entity to receive the land and to care for it for generations to come, and

Whereas, The Minto Village Council is a responsible land manager and has the 

ability to protect the land and its resources, including the important services 

provided by the Old Minto Recovery Camp that is so valuable for alcohol 

treatment, as well as the Cultural Heritage and Education Institute.

Whereas, It Is in the best interest of the State of Alaska to protect the rich 

cultural heritage of Alaska's indigenous people by transferring the Old Minto



Village Site land, and the responsibility of caring for its cultural significance, to 

the Native Village of Minto.

Now Therefore Be It Resolved that the Minto people support the transfer of 

approximately 32 acres of land at the Old Minto Village Site from the Minto Flats 

Wildlife Refuge to the Native Village of Minto through the most expedient way 

available to the State to make such transfer.

Certification

This resolution was adopted by the Minto Village Council by a vote of in favor, _£)_ 

opposed, and abstaining, at a meeting of the Tribal Council where notice was posted and a

i k d h j  m & lM Z
Secretary/T re a su re r
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April 7,2004

Tanana Chiefs Conference
Chief Peter John Tribal Building

122 First Avenue, Suite 600 
Fairbanks, Alaska 99701-4897 

(907) 452-8251 Fax: (907) 459-3850

Senator Georgianna Lincoln 
Senator Ralph Seekins 
Senator Gary Wilken 
Senator Thei.i^lt

Representative A1 Kookesh 
Representative Carl Morgan 
Representative Hugh “Bud’ Fate 
Representative.T)avid Guttenberg 

TReplieserrtah^dames^. Holm 
' "7 Jlepresentative Jim Whitaker

— .-a-
 7_.._   ^rcsfentatives: %

I am r% j|^g--i^ay tp express support for SB 132 on behalf ofTanahaptifefs Conference 
(T p^Jsj^^e'O lfeM into  Family Recovery Camp. TCC operates the Ofe^l^t^pamiLy 
Rcp|>va^Ga3ipi an alcohol and drug rehabilitation facility, on the land thaf.wd^^beJi-

._•- *VY*s..

. .fe’

Honorable Sehatbfeta&d'Representatives

.’s^ -§ p n r& ^ !Minto Flats Wildlife Refuge to the Minto Village Council. jy;v

;T ^ i $ « t o  Family Recovery Camp has held many substance abuse treatrriejit- 
*' Old Minto site building resiliency for patients in recovery
Atifeba^aapulture, wisdom, and traditional Native ways of knowing. In this w |
Miipo Recovery Camp has helped hundreds of people since its opehin|i§89'
is a place where stories are tolcfeand where they can be heard in a setting mpst conducive 
for pafignts to b^com?..sober. I =s w j f  i -  ^  ^  f

TT jp.^^dppf 'CFte^MiBto cdhtinue-to visit this spec i^ 'pa tfe i^^^-d (^S leds^H p;: 
snd\y^aShiM ^jpj^teut.the.year, checking on staff on
thefejO^eyTCSofeet^. The people of Minto. also support our yeafiy Sobriety Potlatch 
with h u n c 8 ii^ |j£ |i!^ ^  share tfieir.stories of
sobriety •vx^'Q^^h^nts'Tluringm 4-day, period as they, show ihe-patients how to prepare 
traditional foods, fh ise  leslo li af^.fev^Uable.fetiie'pafents^.helpmg.theni.To recover 
who they are as sober Alaska Native people. .-7

n ■1 ■ 1 — •

The land at Old Minto has always belonged to the Minto people. And it is our belief that 
it should remain with them. Cultural Heritage Education Institute’s letter of support on 
SB 132 details the history of Old Minto as follows:

“Founded in the year 1915, by Chief Charlie, Old Minto is a Historic and Traditional site 
where Athabascan Elders feel their connection to the earth the strongest, indeed it is the 
spiritual center of their people. For the Minto peoples, it is here that one goes to for

Tanana Chiefs Conference’s mission is to provide a unified voice advancing tribal governments, economic and social development, 
promoting physical and mental wellness, educational opportunities and protecting traditional and cultural values.
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healing, for spiritual connection, and to visit the old resting places of their ancestors. The 
village was moved in 1969 due to bank erosion and flooding, but the people continue to 
have strong ties to their homeland. Knowing where one comes from is important to the 
cultural identity of Minto Athabascans.. .Whether it is hunting, fishing, basket making or 
storytelling, the message for the youth is the same; this is our place, where we belong and 
where our ancestors speak to the spirit o f our peoples

It cannot be said any better than this so. Please include Tanana Chiefs Conference and 
the Old Minto Family Recovery Camp as supporters of the land being returned to the 
Minto people.

Thank you for your attention to this important matter. Feel free to contact me with any 
questions.

Sincerely,

TANANA CHIEFS CONFERENCE

Harold “Buddy” Brown, Esq. 
President and Chairman

cc: Old Minto Recovery Camp
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TO: Ted Popely
Alaska State Legislature

FROM: Don Mitchell

SUBJECT: SB 132 (Senate Community and Regional Affairs Committee Substitute)

The answers to your queries re SB 132 are as follows:

1. In 1939 the Native Village of Minto (NVM) organized, and received a constitution 
approved by the Secretary of the Interior pursuant to, the Indian Reorganization Act 
(IRA).

2. The NVM is one of the Native Entities listed on both the list of Native Entities that the 
Assistant Secretary of the Interior published in the Federal Register in 1993 and on
all succeeding lists. As a consequence, the Secretary of the Interior and the Alaska 
Supreme Court (in its John v. Baker I decision) assert that the NVM IRA Council is 
the governing body of a "federally recognized tribe" that possesses both (undefined) 
governmental authority and sovereign immunity. If the Secretary and the Court are 
correct, then, as a practical matter, its sovereign immunity allows the NVM IRA Council 
to refuse to comply with state environmental and all oilier laws vis-a-vis its use of 
the Old Minto Site and, if an individual should be injured on the site as a consequence of 
the NVM IRA Council's negligence, that individual would not be able to file a 
lawsuit against the NVM IRA Council in either state or federal court.

3. The only sovereign immunity lawsuit presently in any court and of which I am aware 
is Shannon v. Native Village of Selawik Indian Reorganization Act Council, which is 
before the U.S. District Court in Anchorage. The complaint in that case requests the 
court to enter a declaratory judgment that the Secretary of the Interior and Alaska 
Supreme Court are wrong that, because it appears on the Federal Register list, a Native 
Entity is a "federally recognized tribe" whose governing body possesses sovereign 
immunity. If the plaintiff prevails in that action, by inference, the declaratory judgment 
will apply to the NVM, as well as to Selawik.

J
4. The Athabascan Indian residents of Minto have incorporated the Seth-De-Ya-Ah 
Corporation, an ANCSA village corporation. If title to the Old Minto Site is conveyed to 
the village corporation - rather than to the NVM - there would be no potential sovereign 
immunity problem.

5. Other observations:

A. section 3(b) of the committee substitute reserves to the Stale of Alaska the right to 
enter the Old Minto Site only for the purpose exploring for/developing the oil and gas



and other subsurface resources that subsection (b) reserves. Query: should the State 
reserve the right to enter the site for other purposes as well? If it should, what other 
purposes?

B. Should the bill require, as a condition for the conveyance, the NVM IRA Council to 
waive its sovereign immunity, albeit if any, vis-a-vis its ownership and management of 
the Old Minto Site?

C. Should the bill require, as a condition for the conveyance, the NVN IRA Council to 
agree that state law and regulations will continue to apply within the boundaries of the 
Old Minto Site?

D. Unless the terms of a long term lease include a waiver by the NVM IRA Council of 
its purported sovereign immunity, the same potential sovereign immunity problem 
that exists vis-a-vis a conveyance of title would continue to exist.



SB 132

Subject: SB 132
Date: Mon, 19 Apr 2004 00:22:00 -0800 

From : "Richard or Mary Bishop" <rmbishop@ptialaska.net>
To: "Sen. Ralph Seekins" <Senator_Ralph_Seekins@legis.state.ak.us>, 

"Senator Scott Ogan" <senator_scolt_ogan@legis.st£te.ak.us>
CC: "Jenn Yuhas" <aoc@alaska.net>

Attn: Brian Hove, Linda Hay

Hi Brian and Linda- Jeff Logan has probably told you that AOC opposes SB 132. The reasons are: 1) The village 
council may be viewed as a tribal government. The Alaska Supreme Court has assumed that tribes have some 
degree of sovereign immunity; to some extent, which doesn't seem to have been defined, tribes may not be subject 
to state or federal laws, particularly on “tribal" lands. So, this bill may mean creating a “hole in the doughnut" (the 
Minto Flats State Wildlife Refuge doughnut) where state laws don’t apply to uses of fish and game. It may also mean 
removing the land and activities from other state or federal regulation, such as eventual taxes, child care laws (where 
there’s already confusion about the relation of state and tribal authorities), allowed uses on the land, legal jurisdiction 
over non-tribal members, and other matters.

Also, even given the Ak Supreme Court decision in Runyon v. AVCP where the court seemed to assume, or accept, 
some tribal sovereignty for AK villages, as we understand it there is a legitimate legal question as to whether AK 
villages are tribes, since Congress did not affirm their designation by Ada Deer in ’93 or '94. Don Mitchell argues 
they aren’t legally tribes. By giving land to a village council, the State may be promoting the idea that the council is a 
legitimate tribal entity, and allowing the establishment of “Indian country” (land owned by a tribe). "Indian country” 
allows the tribe to exercise more authority under federal law.

The U.S. Supreme Court in the Venetie case basically ruled that none of the ANCSA lands are “Indian country”. The 
settlement was done by giving lands and money to CORPORATIONS set up under state law, and subject to state 
and federal laws.

If the State wishes to accommodate the cultural end sobriety camps conducted at Old Minto, which are very 
worthwhile programs, the land should be transferred to the village corporation, which is subject to state and federal 
laws, rather than to a tribal entity with uncertain obligations under these laws. Also, AOC does not believe the State 
of Alaska should contribute to the confusion over the legal status of Alaska's villages by an action that could be 
interpreted as recognizing tribal status where it may not exist.

Please give me a call at 455-6151 if you'd like to discuss this further. 

Dick Bishop, President, AOC

1 Of 1 4/19/2004 7:44 AM

mailto:rmbishop@ptialaska.net
mailto:Senator_Ralph_Seekins@legis.state.ak.us
mailto:aoc@alaska.net
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Testimony to the Semite R aoa im  Committee 
On SB 132, relating to transfer of Minto Refuge bind 

By Dick Bishop, Pres id eat, Alaska Outdoor Ccancil, 4/26/04

Mr. Chairman and members o f the Committee, I am Dick Bishop o f Fairbanks. 1 am testifying 
on behalf o f the Alaska Outdoor Council, o f which I am president.

The Alaska Outdoor Council opposes SB 132 as currently written. While we applaud the work o f 
the alcohol recovery program and the cultiffal heritage center operated on the land in question, 
we do not support transferring state land to another ownership.

The Minto Fiats State Game Refuge is an important resource for general public uses. Although 
there are numerous inholdings within die Refuge, we do not believe the public interest w ill be 
served by creating more.

Transfer o f the acreage to the Native Village o f Minto would very likr ly mean that activities 
them -  ranging from fish and game regulations to public safety -  would no longer be subject to 
State law. Because the Native Village o f Minto was listed as a "tribe”  by the federal Interior 
Department in 1993, along with about 220 other Native villages in Alaska, the Village IRA 
Council has some claim to sovereign immunity from suit and to other governmental authority.

Although the certainty and the effects o f the sovereignty claim are not entirely clear now, current 
events, including a recent Alaska Supreme Court decision fRunvon v. AVCP) suggest some 
recognition o f sovereign immunity and other governmental authority for villages that were 
designated tribes in the 1993 Interior Department action. A t the very least, there is great 
confUsion about how state and federal laws relate to organizations claiming sovereign tribal 
authorities.

The Alaska Outdoor Council is concerned about how this confusion and potentially conflicting 
jurisdictions may affect stewardship o f the Minto Flats State Game Refuge and public uses. The 
Council is also concerned about what sort o f precedent may be established with regard to the 
application o f state (and perhaps some federal) laws to lands and waters that may be claimed by 
villages that claim some degree o f sovereign authority.

Finally, we wonder what sort o f agreement the State o f Alaska has relating to the development o f 
the airstrip and the alcohol recovery and cultural oentccs on the Refuge -  which have been 
projects o f several years duration?

The AOC recommends that the state retain the land and perhaps work out some long-term lease, 
or possibly transfer the land to the state regulated ANCSA village corporation, with appropriate 
safeguards regarding future uses, ownership and jurisdictional authority.
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Resources Committee considered SENATE BILL NO. 139

SB 139 AK SALMON PRICE REPORT PROGRAM

"An Act repealing the termination date of the Alaska salmon price report program; and providing for an 
effective date."

and recommends: Senate Bill:
[ ] same title

] be replaced with______  CS________________________ (________) [ j new title
House Bill:

] adopt previous  CS __________________________  (_________ ) [ ] same title
[ ] technical title

] attached amendment(s) [ j new: SCR _#__
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FISCAL NOTE

STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title Alaska Salmon Price

Report Program

Fiscal Note Number:
Bill Version:
() Publish Date:

Dept. A ffected: 
> R U  _
Component

SB 139

Revenue
Revenue Operations
Tax Division

Spon so r
R equeste r

Sena to r Dyson
Senate Resou rces Committee

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2476

Note: Amounts do not include inflation un less otherwise noted below.
OPERATING  EXPEND ITURES FY 2004 FY 20 05 FY 2 0 0 6 FY 2007 FY 2008 FY 2009
Pe rsona l Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
G rants & Claims 
M iscellaneous

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPEND ITURES
CHANGE IN REVENUES (
FUND SO URCE (Thousands o f Dollars)
1 0 02  Federa l Receipts
1003  G F Match
1004  GF
1005  GF/Program  Receipts 
1037  GF/Mental Health
O ther (Specify Typa-Do not abbreviate)

5 0 .0 50 .0 5 0 .0 50 .0 50 .0 50 .0

(5 0 .0 ) (5 0 .0 ) (5 0 .0 ) (5 0 .0 ) (5 0 .0 ) (5 0 .0 )

TOTAL 0.0 0.0 0 .0 0 .0 0 .0 0 .0

E stim ate  o f  any  cu rren t y e a r (F Y 200 3 ) c o s t : 0 .0
M ark th is  b ox  (X ) if fu nd ing  fo r  th is  b ill is  in c luded  in the G ov e rn o r's  FY  20 0 4  budget p ro p o sa l: 
PO S IT IONS

X

Full-time
Part-time
Temporary
A N ALYSIS : (Attach a separate page if necessary)
This legislation would remove the June 30 , 20 03  sunset date in statute, thereby allowing the Department o f Revenue 
Tax Division to continue compiling and producing the A'aska Sa lm on Price Report. This legislation would not require 
an additional appropriation.

The Tax Division is required, under AS 4 3 .8 0 .0 5 0 - .0 5 5 , to collect from fish p rocessors a multitude o f information on 
catches, prices and volum es, and then prepare the Sa lm on Price Report, which is distributed three times a year.

The Tax Division, in its budget subm ission fo r Fiscal Y ea r 2004 , p roposes changing the funding source fo r the 
Sa lm on Price Report ($ 5 0 ,0 0 0  per y ea r) from  state Genera l Fund to federa l money (Sa lm on Treaty funding through 
the Department o f Fish and Gam e).

P repared  by: Larry Persily , Deputy Comm issioner_____________________________  Phone 46 5 -5 469
Division Department o f Revenue  Date/Time 5/1/03 6 :24 PM
Approved by: Larry Persily , Deputy Comm issioner______________________________  Date 5/1 /2003_________
Agency Department o f Revenue__________________________________________

(Revised 912002 OMB) Page 1 Of_1_



FISCAL NOTE

STATE OF ALASKA
2003 LEGISLATIVE SESSION

Fiscal Note Number:
Bill Version:
() Publish Date:

SB139

Revenue
Title

Sponsor
Requester

Alaska Salmon Price BRU Revenue Operations
Report Program Component Tax Division
Senator Dyson
Senate Resources Committee Component No. 2476

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

(Thousands of Dollars)

OPERATING EXPEND ITURES FY 20 04 FY 2005 FY  20 06 FY 20 07 FY 2008 FY 20 0 9
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
CAPITAL EXPEND ITURES | | |
CHANGE IN REVENUES ( ) ] I !
FUND SO URCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

Estim ate o f  any  cu rren t y ea r (F Y 200 3 ) co s t : 0.0
Mark th is  b ox  (X ) if fu nd ing  fo r  th is  b ill is  In c luded  in the G ov e rn o r's  FY  2 0 0 4  budget p ro p o s a l: x I
POSIT IONS
Full-time
Part-time
Temporary

ANALYSIS : (Attach a separate page if  necessary)
This legislation would rem the June 30. 2003 sunset date in statute, thereby allowing the Department of Revenue 
Tax Division to continue compiling and producing the Alaska Salmon Price Report. This legislation would not require 
an additional appropriation.

The Tax Division is required, under AS 43.80.050-.055, to collect from fish processors a multitude of information on 
catches, prices and volumes, and then prepare the Salmon Price Report, which is distributed three times a year.

The Tax Division, in its budget submission for Fiscal Year 2004, proposes changing the funding source for the 
Salmon Price Report ($50,000 per year) from state General Fund to federal money (Salmon Treaty funding through 
the Department of Fish and Game).

Prepared by: 
Division
Approved by: 
Agency

Larry Persily, Deputy Commissioner 
Department of Revenue

Phone 465-5469
Date/Time 3/28/03 5:37 PM

Larry Persily, Deputy Commissioner Date 3/28/2003
Department of Revenue
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