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role in the future. This alone, cou ld result in project delays. N ea rly  a ll the project 
examples that G overnor M urkow ski has used to ju s t ify  the transfer and -  equally 
important -  nearly a ll o f  the new project initiatives he mentioned in his State o f  the State 
speech to “ get A laska m oving”  -  are high ly dependent on federa l funds. M ost a lso have 
federal requirements, and are subject to federal agency reviews, including in many cases, 
Environmental Impact Statements.

No one should expect agencies such as U.S. Fish and Wildlife Service to defer to (or 
follow the lead of) a small, isolated group of habitat permit staff in DNR. Rather, 
Alaskans should expect that federal managers will continue to consult (by law) with 
biologists in ADF&G, then, become increasingly proactive and independent in their 
review of state federal-aid projects. The current K a ta lla  o il and gas project is worth 
noting here. A fte r initial statements that im plied Habitat division has been responsible 
fo r  the lengthy permitting process, the project proponent pub lic ly  acknow ledged that 
most o f  the lengthy process (ove r eight months) was directly attributable to the U .S . 
Forest Service, not A D F& G . The lengthy process underway fo r the F a lls  C reek H yd ro- 
P ro ject is a federal E IS .

More immediate than the federal agency issues, will be the impacts from the 
reduction in staff. Based on my project experience inside and outside government, I 
am confident that the significant and lasting result from these layoffs will be the loss 
of ability for habitat biologists to get out on the ground, respond timely to the needs 
of project managers in the Field when issues arise, and resolve problems on-site. 
Even when individual contractors, agencies, o r large companies spend the time and e ffo rt 
to thoroughly evaluate site conditions p rio r to construction, unexpected challenges 
inevitab ly arise. It might be the discovery o f  additional stream tributaries o r stream 
reaches that ho ld  fish , o r a lens o f  unstable soil material. This is the nature o f  the 
business. It is not uncommon fo r Habitat division biologists to respond on-site. But that 
requires two things: su ffic ient number o f  s ta ff to respond; and s ta ff who have both the 
b io log ica l know ledge to assess the situation, and the legal authority to revise o r grant a 
permit. B y  cutting sta ff, EO  107 comprom ises the first. B y  separating A D F& G  
biologists from  D N R  permitters, EO  107 comprom ises the second.

One significant issue regarding EO 107 that has not been discussed is the increasing 
trend toward use of “design-build” contracts for major projects, such as state 
highway improvements. Under the “design-build” system, neither Habitat division 
staff, nor DOT project managers see all o f the detailed design, engineering or 
construction plans and specifications “up front”. M any important details un fo ld  more 
like  a “ work in progress”  as the project proceeds through key stages. Certain ly , the 
overa ll project can be permitted. But how cou ld anyone responsib ly determ ine the 
specific perm it stipulations needed fo r the setting o f  pilings in a fish stream i f  he/she 
d idn ’ t know the time, location , o r proposed construction method (e.g. materials, 
equipment)? W here important fish resources were at stake, the perm it conditions would 
have to be so sweeping that they would very like ly  unnecessarily impact the contractor’ s 
w ork and the pro ject schedule. This is not hypothetical. The Glenn-Parks Interchange 
project is a “design-build” . In fact, the design-build contractor proposed a m a jo r
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change to D O T ’ s orig ina l entrance-exit ramp alignments -  a lte r the project was 
permitted. The new design actually reduced impacts to wetlands. Habitat division 
worked with the contractor and D O T  to permit the new design.

There is no question that developers, other agencies and even members of the public are 
wary and/or frustrated from  time to time about A D F& G ’ s positions (o r  expected 
positions) regarding projects. But EO 107 will not solve the challenges for some o f the 
projects that have received the most attention from the public, the administration 
and the legislature over the past few years. The Anchorage Coastal Trail South 
Extension, Nenana Oil & Gas License pioject, and the Glenn-Parks Highway 
Interchange all have potential significant effects on state refuges. Under EO  107, 
state refuge and critical habitat area management remains within A D F& G , consolidated 
within the D iv is ion  o f  W ild life  Conservation. It w ould , o f  course, be ridiculous on its 
face to transfer state fish and w ild life  refuge management out o f  the state’ s fish and 
game. The point o f  these examples is to further illustrate EO  107 ’ s flaw s and misguided 
approach. Equa lly  important, they show that the present system already enables a 
governor or the legislature (e.g. Nenana Oil & Gas) to determine policy and make 
decisions regarding the balance of fish and wildlife protection, and resource 
development whenever they feel it is warranted.

5. TH E  E X A M PLE S  O F  STATES A N D  S IN G LE  R E S O U R C E  A G E N C Y  M O D ELS  IN  
TH E  L O W E R  48  IN C L U D E  A PPLES /O RA N G ES  C O M PA R ISO N S  TO  A LA SK A

There are a number of basic principles common to both good science and good 
decision/policy-making. One o f  those principles that has been d rilled  into me over the 
years by professors and mentors in both fie lds is that comparison and correlative value 
is important, but “mimicry is deadly dangerous”.

Administration officials and some supporters of EO 107 have pointed to example.; of 
combined, single-agency resource management models in other states in the Lower 
48 as evidence of the merits of EO 107. The single (natural resource/fish and w ild life ) 
permitting agency has been touted as a “ tried and true m odel”  that works extrem ely well. 
When look ing  at comparisons -  and especially when considering another form  as a 
“ m odel”  fo r one ’ s own situation -  the critical question to ask is, “ what is the same, and 
what is d iffe ren t?”  I am fam ilia r with some o f the states and agencies being used as 
comparisons, including Oregon, which has been referred to most often. I urge the 
Legislature to scrutinize these comparisons. If you do, you will discover numerous, 
substantive differences between these examples and Alaska in key areas such as: 
agency staffing; agency scope of responsibility and authority; condition of natural 
and healthy fish and wildlife resources; scale and role of natural resource 
economies; and the roles, relationships and authorities of other state, local and 
federal agencies and commissions.

The various resource management structures in diffe rent states, including the unified 
agency m odel, w ork well to a greater o r lesser extent within the context o f  the individual 
situations and places fo r which they weie designed. Som e have certain elements that
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cou ld be used to improve A laska ’ s current system, either by incoiporating o r adapting 
certain aspects. H owever, embracing any o f  these systems as a model fo r  A laska, o r 
p ro o f that EO  107 is die right approach fo r  A laska is naive and foo lhardy .

6. EO  107 W IL L  C O M PR O M ISE  T H E  S T A T E ’ S A B IL IT Y  TO  PR O T E C T  F ISH  
H A B IT A T  IN  M A N A G EM EN T  D E C IS IO N S  O N  N O N -STA TE  LA N D S

Discussion o f EO 107 has focused on project permitting, but given the nature of land 
ownership and resources in Alaska, many proposed activities and decisions with the 
greatest potential effects on Alaska’s wildlife and (particularly) fish resources are 
not located on state lands, do not include direct involvement by DNR (or other state 
agencies), and are not specifically subject to state permitting. By breaking up the 
existing habitat management structure in ADF&G, EO 107 could seriously diminish 
the state’s ability to effectively review and influence major land management 
decisions to protect fish habitats statewide.

M ore than one third o f A laska is fede ra lly  owned public land. In addition to lands set 
aside by Congress (in A N IL C A ) as national parks, refuges and other conservation system 
units, there are m illions o f  acres o f  federal lands across the state that are subject to 
multip le use and significant resource development -  from  National Petroleum  Reserve- 
A laska (N P R A ) on the north, to Tongass National Forest on the south.

P lanning in N PR -A , o r the Tongass Land Management P lan (T L M P ) are not 
development projects in the traditional sense o f  the word , but they w ill certain ly result in 
decisions that establish the pattern -  and the standards fo r m a jo r resource development 
activities ove r many years. O il and gas development in N PR -A  cou ld have significant 
effects on fish resources vital to subsistence. Federal management practices on the 
Tongass w ill have significant, long-term  effects on productivity and sustainability o f 
natural fish stocks important to commercia l, subsistence and sport users throughout 
Southeast A laska. The State o f  A laska has both a ro le  and responsib ility under slate law 
to insure that federal agency plans and decisions fo r these (and other) lands across the 
state include appropriate measures to protect impoitant fish and w ild life  habitats and 
resources.

The State of Alaska lias generally been very successful in raising fish and wildlife 
issues in federal undertakings. This has been due almost entirely to ADF&G’s 
commitment to active participation in federal project reviews, federal planning 
efforts and other federal actions. ADF&G has often been the sole voice of the state 
regarding protection of fish and wildlife resources on which many Alaskans depend. 
D N R  and Department o f  Community and Econom ic Developm ent (D C E D ) had 
opportunity to actively participate in the T L M P  process, but did not. T L M P  was 
arguably one o f  the most significant resource decisions to face southeast A laska ove r the 
past decade. There are many others. D N R  and D C E D  rare ly  participate in Corps o f  
Engineer perm its that are not directly associated with their own respective agency actions 
o r projects. And, certain ly in southeast, these agencies com m on ly  review  and actively 
participate in proposed m ining, transportation, hydroelectric , and other projects on ly  to
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the extent that these actions may invo lve  state permits (e.g. rights-of-w ay) o r leases o f  
state lands.

This is not intended as criticism o f  D N R . There are legitimate reasons fo r  D N R ’ s lim ited 
involvement. Neither D N R  nor D C E D  have had sufficient funding to participate in 
broader project review . Due to budget, sta ffing and agency programs, D N R  is focused 
almost entire ly on the management o f  state lands. Perhaps most important, the great 
m ajority o f  public concerns statewide regarding plans and proposed developments on 
non- lands has always centered around fish and w ild life , and water quality issues.

The key points are that, under our present system: 1) ADF&G provides the states 
oversight for protection of fish and wildlife resources of public concern on many 
(large and small) plans and activities statewide; and 2) the effectiveness of that 
effort is directly tied to the current structure of habitat, fisheries and wildlife 
conservation that exists within ADF&G. Habitat division is (natu ra lly ) responsible fo r 
habitat -  those actions that directly invo lve land planning, management and permitting. 
Habitat division com m on ly serves as the lead representative fo r the department’ s 
involvement in federal planning e ffo rts o r project reviews. H owever, it is critical to 
understand that Habitat d iv ision ’ s ro le  is to coordinate, not decide, ove ra ll department 
input. V irtu a lly  every e ffo rt -  from  N PR -A  and T LM P , to review o f  individual Forest 
Service proposed timber sales, to road projects (developed directly by Federal H ighway 
Administration as opposed to A D O T ) -  invo lves a team approach among the A DE& G  
divisions (Subsistence, Commercial Fish, Sportfish , W ild life  Conservation ). Equa lly  
important, habitat biologists (including regional supervisors) w ork directly on both T itle 
16 permits and on issues such as N PR -A  o r T LM P .

Lastly, in addition to the direct benefits of ADF&G involvement in plans and 
reviews, this system has led to the development of state/federal working 
relationships and cooperative efforts that have resulted in other significant 
improvements in fish and wildlife stewardship. A prime example is the cooperative 
survey of fish passage and culvert installations on Forest Service roads in the 
Tongass. F o r years, the U .S . Forest Service did not provide opportunity fo r A D F& G  
habitat biologists to review proposed stream crossing and culvert installation plans. A 
comprehensive survey was initiated in 1996. The first o ffic ia l report was published in 
2000 . However, based on the initial data that documented widespread fish passage 
problems, the Forest Service o ffic ia ls  took a number o f  immediate steps. The Forest 
Service expanded internal review by their own biologists regarding proposed culvert 
design and installation plans fo r forest roads, and executed an agreement with the state 
that provides A DF& G  with a thirty-day review and concurrence o f  proposed culvert 
installations. Recent studies show that these actions have already resulted in significant 
decrease in fish passage problems on projects.

In addition to comments above regarding EO 107’s negative impacts on “good 
science” in state permitting decisions, dismantling the current habitat protection 
structure in ADF&G -  separating habitat biologists from other fish and wildlife 
professionals -  will seriously impact the state’s ability for coordinated, effective
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7. TH E  PRO C ESS  BE H IN D  EO  107 IS R E C K L E SS  A N D  F A T A L L Y  F L A W E D

W ith the stroke a pen, G overnor M urkowski has proposed to rad ica lly  a lter the system o f  
fish and w ild life , and resource management that has existed in A laska since Statehood. 
EO  107 was signed without so much as a single public discussion. If Alaska’s 
longstanding habitat protection and permit process truly warrants substantive tune- 
up, let alone fundemental structural change, then it also warrants thoughtful 
analysis by a range of expertise, careful legislative and public review and -  most 
certainly - a thorough discussion of other options and viable alternatives.

The G ove rno r’ s Transition Team fo r  A D F& G  never met with A D F& G  division directors. 
Neither the Comm issioner, no r the Habitat D irec to r was ever contacted by the team ’ s 
Habitat Committee. Even so, the Transition Team did not recommend transfer o f  
A D F& G  perm it authority to D N R .

There has been no discussion of any alternatives to EO 107, and no indication that 
other options were even considered. Wholesale transfer is the only management 
option being proposed. This in itself is bad public policy, bad science, and 
dangerous business strategy. If Legislators believe there is a real problem, or even 
(as I do) that every system can stand review and improvement, there are a number 
of reasonable actions that should he considered. Establishment o f  the proposed inter­
agency M at-Su Perm it Center would bring to the fastest grow ing area o f  ou r state the 
proven A laska model that has received widespread praise on the Kenai. In form ation 
systems within Habitat division cou ld easily be upgraded. In October 2 0 0 2 ,1 proposed to 
the Board o f  Forestry several steps that cou ld be taken within the existing Forest 
Resources Practices Act structure to improve coordination between D N R  and A D F& G , 
and between the state and timber operators. “ C ross trainings”  between A D F& G  and 
D N R  permit staff, and pro ject workshops between permit s ta ff and project managers (e.g. 
D O T , road contractors, timber operators) cou ld be conducted. (H o ld ing  such coordinating 
workshops was one o f  my objectives fo r  2 003 , had I remained as Habitat d irector.) These 
are actions that have been employed with success in both government agencies and 
corporations to improve coordination, project management and operations.

In the course o f  the recent committee hearings, Legislators have heard support fo r  EO  
107 from  some individual developers, several commercial fish ing groups (while other 
groups have expressed opposition), timber operators, and several organizations that 
promote resource development in A laska. What is the analysis and position of 
professionals within individual, major oil and gas companies, and major project 
engineering and management firms -  the people who actually develop, permit and 
operate Alaska’s major projects -  in the industries that actually produce the vast 
majority of economic activity and revenue in Alaska? I suggest that their absence in 
the current discussion speaks loudly. I cannot know what the result w ou ld be i f  these
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sorts o f  individuals with know ledge and experience were given the opportunity to 
participate in a forum  designed fo r thoughtful review and discussion, but I  believe that 
such a forum  would provide useful and meaningful insights. In addition to my 
experience with industry as Habitat director, I  have a number o f  friends and colleagues in 
the o il and gas industry and engineering firm s. I w ould never speak fo r  them, but based 
on our recent conversations, I can assure you that among many pro fessionals who work 
with the state’ s current system and who are directly responsib le fo r  perm itting and 
developing projects throughout A laska, there is serious concern ove r EO  107.

W h ile  the recent leg islative committee hearings have been extrem ely important in 
bringing to light some o f  the serious flaw s and widespread public opposition to EO  107, 
industry genera lly  does not like  to get in the m iddle o f  a h igh -p ro file  public debate. In 
addition to being natura lly  conservative, there is no p ro fit fo r individual companies to 
engage in the current forum . Industry and business leaders are w ell aware o f  the grow ing 
public sentiment regarding £ 0  107. I f  company o ffic ia ls  and professionals express 
support fo r  EO  107 they w ill pub lic ly appear to be “ anti-habitat”  and “ anti-fish and 
w ild life ” . I f  they express serious reservations (which I know that many have) regarding 
EO  107, they w ill pub lic ly  contradict a new, development-friend ly G ove rn o r at the very 
start o f  his fou r-year term. It is a no-w in. Unfortunately , it is the Adm inistration ’ s 
process (o r  lack o f  process) in proposing EO  107 that has put industry, a long with many 
other A laskans, in this position. The process itse lf has comprom ised opportunity fo r  true, 
substantive review . Thus, the Legislature has been le ft with the task o f  sorting out 
various claim s made on beha lf o f  A laska ’ s m ajor industries and companies.

One o f  the c laim s is that under the current system, A D F& G  essentia lly holds a “ veto”  
ove r projects. ADF&G has no “veto authority” -  either legal or virtual -  over 
resource development projects. On controversia l projects, when issues cannot be 
resolved and/or agreement reached between agencies at the s ta ff leve l, the system 
provides fo r  “ e levation”  to the respective directors, then to the comm issioners. The final 
decision-maker -  the only entity with veto (or approval) authority -  is the Governor. 
I f  A laska ’ s G overnors -  whether Jay Hammond, W a lly  H icke l o r Tony Know les -  
usually decided in favo r o f  the comm issioner o f  A D F& G  instead o f  the com m issioner o f  
D N R , that was both their right and ro le  in the system. B e fo re  critic izing the track record 
o f  A laska ’ s governors regarding decisions between A D F& G  and other departments, it is 
worth considering some examples where A D F& G ’ s advice was rejected.

In the Lower Cook Inlet Oil & Gas Lease Sale, DNR refused to delete certain 
sensitive tracts and include other stipulations. The sale went to court. The state 
lost. O il and gas exp loration on the large m ajo rity  o f  the area that was not subject to 
dispute was delayed. A resulting citizen comm ission proposed new, tougher standards 
fo r leasing in the entire C ook  In let basin.

In the early 90’s, DOT embarked on the Copper River Highway project over 
objections and recommendations by ADF&G and other concerned entities. The 
state was sued -  by landowners, Alaska Natives, citizen conservation groups, and 
cited by the Federal Highway Administration. In the spring o f  2 0 02  -  ten years after
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the event -  I worked with Habitat division sta ff and D O T  o ffic ia ls  to approve the last o f 
fou r m itigation/restoration projects that were required by the court-approved settlement. 
These projects cost the state hundreds o f  thousands o f  do lla rs - paid with scare state 
general funds. The state cou ld not pay fo r  its federal vio lations with federal do lla rs.

EO 107 did not arise in response to widespread problems permitting among a broad 
spectrum of resource industries and development activities across the state, or 
because o f working relationships between the great majority of resource company 
staff and ADF&G habitat biologists at the field level. The issues that gave rise to EO 
107 came from  a segment o f  A laska ’ s timber industry. I w ill not de lve fu rther into that in 
these comments. There is an extensive written record and documentation regarding the 
recent situation between A D F& G  and segments o f  the timber industry. It accurately 
documents the history o f  A D F& G ’ s implementation o f  the Fishway Act and the 
Anadromous Fish Act regarding the timber industry, identifies changes in timber industry 
econom ics and practices that led to recent controversies, separates claim s and 
suppositions from  facts, and o ffe rs workable, reasonable steps ( fo r  both lim ber operators 
and agency s ta ff) to improve both the e ffic iency and effectiveness o f  current timber 
harvest planning and permitting within the current basic structure o f  the law. I  simply 
urge you to read it, and would be glad to discuss any questions.

IN  C LO S IN G . A F IN A L  N O TE
The comments above have been (appropriate ly ) focused on projects, structure, and 
management. However in c losing, I am compelled o ffe r  one last observation on a 
personal leve l, regarding the people I worked with and was charged with directing over 
the past year.

Through a series o f  public statements, whether intentionally o r not, G overnor M urkowski 
has smeared the personal and professional integrity o f  many outstanding individuals with 
a broad brush. Despite the Governor’s assertions, iiabitat division permit staff do not 
conduct daily business based on personal agendas. They are highly professional. 
They rare ly f ly  “ so lo ” . Habitat sta ff consult regu la rly  with commercial fisheries, 
sportfish and w ild life  biologists in other A D F& G  departments depending on the issues. 
They process nearly two thousand permits per year -  and handle a substantially 
higher number of permits per staff than most corporations do -  or would consider 
reasonable. Com p lex o r sensitive issues are regu larly elevated and reviewed by division 
directors and comm issioners. D o  A D F& G  managers sim ply support recommendations 
by sta ff biologists without question? No. In most cases, adjustments that w ork fo r both 
the project and fish protection are found.

Do habitat biologists have personal views? Of course. Just like doctors or engineers 
or accountants. Do they sometimes let those views affect their better judgment? 
Unfortunately, occasionally. That’s what management is for. No person, staff, o r 
organization is perfect. Boeing corporation recently withdrew from  the National M issile 
Defense competition -  the largest defense contract in the w orld , because three employees 
misused in form ation . In addition to losing the project, Boeing may owe the government 
eight hundred ($ 8 0 0 ) m illion  do lla rs - nearly the size o f  A laska ’ s fiscal gap. Habitat
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permitting and Habitat division can always be improved. But no one in the division , o r 
A D F& G , has ever made that kind o f  judgment error. M oreover, thus far, no one has cited 
a single, important, legitimate project that did not happen because o f  perm it stipulations 
required by Habitat division . To the contrary, people have been able to cite numerous 
projects that, have been built, and that, because o f  the e ffo rts o f  Habitat division staff, w ill 
a lso continue to protect public fish and w ild life  resources.

L o o k  at the actual la y -o f f notices that have been issued as part o f  EO  107 
implementation. They include the b io logist who has been w orking successfu lly on-site 
with G lenn-Parks Interchange project managers, and the Habitat representative on the 
cooperative Kenai R iv e r Management Board . EO  107 closes the Sitka o ffice , staffed by 
one o f  the most w idely respected habitat biologists -  and iron ica lly  a person who has 
built one o f  the most cooperative, e ffective working relationships with D N R  foresters in 
the division . H ow  can actions like  these improve responsiveness in the fie ld , cooperative 
protection o f  w orld -c lass resources, o r coordination among agencies and discip lines?

A laska is still a young state. There can be no question that there w ill be much more 
development in ou r future as A laska grows. W i ll there still be the habitats to support the 
fish and w ild life  opportunities that A laskans depend on and en joy  today? That is the 
most important question. There are other questions. And the stakes are incredib ly high.

EO 107 is a radical move, promoted through a reckless process, based on falsehoods.
I am convinced that it will prove a blunder of historic proportion. I urge the 
Legislature to thoroughly investigate EO 107 and the claims behind it. If you do, I 
trust that you see it for what it is and understand the risks that EO 107 implies far 
the future o f Alaska’s environment and economy - and will reject it.

Thank you.
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Frank Rue Carl Rosier Don Collinsworth RonSkoog Jim Brooks
c/o 7083 Hendrickson Road 

Juneau, AK 99801

January 30 , 2003

D ea r G overnor M urkow ski:

A s fo rm er comm issioners o f  the A laska Department o f  Fish and Game, with a combined 
experience o f  ove r 30 years managing the department, we urge you not to move the 
statutory authority and responsibility to protect A laska ’ s sa lm on, trout, and other fish 
resources from  the Department o f  Fish and Game (A D F& G ) to the Department o f  
N atura l Resources (D N R ).

W e served under Republican, Democratic , and Independence party governors and we a ll 
agree that A D F& G  must continue to be responsible fo r prelecting the stream habitat o f  
A laska ’ s sa lm on and trout. W e share the b e lie f that the loss o f  this authority w ill result in 
unnecessary and potentially irreversib le harm to these resources that are critical to A laska 
commercia l, sport, and subsistence users.

A t A laska ’ s Constitutional Convention in 1955, ou r founding fathers debated whether the 
new state should have one resource agency o r two. They understood the need to develop 
ou r o il, m ineral, and timber resources, and build the roads and highways needed to open 
up ou r vast state, and they recognized the need to balance that development with 
protection o f  fish and w ild life  by pu rposefu lly  giving the responsibility and authority to 
protect in-stream fish habitat to A DF& G .

The two resource agency approach provides fo r appropriate checks and balances in 
development decisions and it recognizes the importance and value o f  both ou r renewable 
and non-renewable resources.

When the first A laska Legislature passed the statutes that define the basic responsibilities 
o f  state agencies, it agreed that habitat protection was best served as part o f  A D F & G ’ s 
mandate to protect and manage fish and w ild life  resources. This issue was debated again 
in i 989  when A laska revised its Forest Practices Act. Again, the Legislature saw the 
w isdom  in retaining A D F & G ’ s authority to protect fish streams under the anadromous 
fish act (A S  1 6 .0 5 .8 7 0 ) and A laska ’ s fishway act (A S  16 .05 .840 ).

W e understand you r adm inistration ’ s goal o f  stream lining econom ic development, but 
feel the prob lem  you are trying to fix  is not rooted in A D F& G ’ s implementation o f  its 
permitting authority. In fact, 2 ,0 0 0  “ T itle Id ’ ' permits are issued each year by A D F& G  in 
an average time o f  ju st 15 days, with 9 9  percent o f  them approved. This achievement can 
be credited to a responsive, professional and experienced s ta ff in the Habitat, Commercia l 
Fisheries and Sport Fish divisions who have a long, laudable record o f  working 
co llabora tive ly  to maintain A laska ’ s fishery resources and the habitat on which they 
depend. W e do not think it is possible to replicate this capability within another agency



and doing anything less w ill erode o r destroy A laska ’ s capacity to aid development in 
ways that avoid o r  m inim ize threats to ou r fishery resources.

W e know  from  experience that some w ou ld p re fer not to w orry about impacts o f  
development on salmon, trout, and other fish. L ife  might be easier without having to 
ensure adequate culverts, bridges, and bu ffers around spawning streams, but this comes at 
a cost to those A laskans who depend on fish fo r  a jo b  o r  a meal, and fo r  whom the loss o f  
fish  habitat w ill mean an inevitable loss o f  opportunity.

N atu ra lly , any regu latory agency has its critics, but i f  you think A D F& G  is being 
unreasonably restrictive on a given project, you as G overnor, o r  you r comm issioner o f  
F ish and Game, have the authority to intervene. As comm issioners, a ll o f  us have at 
various times taken such actions to ensure proper regulatory balance.

Since A laska became a state 43 years ago, A laskans have prided themselves on doing 
things d iffe ren tly  than in the lower 48 . In  fact, A laska ’ s o il and gas, m ining, 
transportation, and timber industries have done an outstanding jo b  o f  developing their 
industries while at the same time, with the help o f  A D F& G , taking the prudent steps 
needed to protect ou r unsurpassed resources o f  salmon and trout.

Y o u  on ly  have to look  south to see how many sa lm on and trout runs have been destroyed 
o r endangered by thoughtless dt "'e lopm ent-the kind o f  careless development that w ill 
occur without A D F& G  authority fo r in-stream permitting.

A s we a ll lo o k  fo r new directions to grow  ou r economy, we hope that A laskans w ill 
continue to be able to en joy the bounty o f  their fishery resources. W e fear that sacrificing 
competent vigilance by A D F& G  over critical fish habitat w ill lead to an unnecessary and 
tragic loss fo r  a ll A laskans.

C arl Rosie r, Comm issioner A D F& G  1991 -1995

D on  C o llin sw orth , Comm issioner A D F& G  1983 - 1991



, R e :  F r a s e r  R e p o r t  -  A n n u a l  S u r v e y  o f  M i n i n g  C o m p a n ie s

A Statement In Opposition To Governor Murkowski’ s Executive Order 107 J ?  ?
To: Alaska Senate Resource Committee hearings regarding EO 107 -  3/10/03 
To: State A ffairs Committee hearings regarding EO 107 -  3 /1 l /O ^ ^ P ^ "

From: Doug H ill 
Anchorage
1 am testifying on behalf o f  myself.

On numerous occasions (3/7/03 - administrative press conference, 3/10/03 - Senate Resource 
Committee EO 107 hearing, 3/11/03 - House State Affairs Committee EO 107 hearing) I have 
listened to Tom Irwin (Commissioner o f A DNR ) along with Kevin Du ffy  (Acting Commissioner 
o f  ADF&G ) cite the ^ -aser R eport as a justification for moving fish and fish habitat protection 
authority from ADF&G to ADNR. I do not agree with agree with Commissioner Irwin. The 
results o f  the Fraser Institute’ s “ Annual Survey o f Mining Companies”  do not warrant 
dismantling A laska’ s ability to protect fish, fish habitat, w ildlife and humans supported by fish 
and fish habitat, near shore and inland subsistence, sport, commercial, and personal use fisheries.

What is the Fraser Report? Since 1997 the Fraser Institute (Vancouver, British Columbia, 
Canada) has been surveying mining companies annually to assess how mineral potential and 
governmental policy factors such as taxation, environmental regulations, native issues, protected 
areas, infrastructure, labor relations, and socioeconomic agreements affect exploration and 
investment decisions. Survey results represent the opinions o f  exploration managers in mining 
companies operating around the world. As the notoriety o f  the survey has grown, the survey has 
expanded to include more governments/geographical regions. The Fraser Report currently 
queries 162 companies for their opinions about the investment attractiveness o f  45 jurisdictions 
around the world. The Fraser Report is essentially a report card that rates 
governments/geographical regions on their investment attractiveness.

The Fraser Report provides three index rating numbers: a Policy Potential Index, a Mineral 
Potential Index, and an Investment Attractiveness Index. The Investment Attractiveness Index is 
a combination o f  the Policy and Mineral Potential Index. The index rating numbers that a 
government/geographical region receives are a composite index derived from a compilation o f  the 
ratings provided by a subset o f the companies that responded. The index numbers do not mean 
that a particu la r ju risd iction was rated, say 50 out o f  100 jurisdictions. The index numbers 
a rc  simply scores; the same as a score that one receives on a math test.

Comm issioner Irw in  wishes us to believe that according to the F rase r Report, A laska ranks 
50 out o f 100 governments/geographical regions in attractiveness to mining exploration and 
investment. Commissioner Irw in has also stated that according to the F raser Report 
A laska has, fo r the past number o f  years, decreased in attractiveness to mining investment. 
Neither statement is true.

A laska actually ranked 15th overa ll out o f 47 jurisdictions rated in the 2002/2003 F raser 
Report. The number 50, that Commissioner Irw in claims ranks A laska 50 lh out o f a ll the 
countries rated, was the 2002/2003 Policy Potential Index rating and not the overall 
attractiveness to mining companies. In terms o f  policy, the 2002/2003 Fraser Report rated 
Alaska as more attractive for mining investment than China, Ecuador, Kazakhstan, and Russia to 
name a few. Fu rther, contrary' to Commissioner D u ffy ’ s statements A laska has not 
decreased in mining company investment attractiveness over Mie past “ several”  years. In  
fact, A laska ’ s attractiveness to mining investment has, according to the F raser R epo rt ’ s



Investment Attractiveness Potential Index, increased significantly during the life o f  the 
survey. Alaska has decreased a bit in status “ only in the past year” .
According tc the F raser Report and con tra ry to what Commissioner D u ffy  would like the 
legislature and the public to believe, A laska ’ s attractiveness to mining company investment 
is not low.

Throughout the life o f the survey, and as the survey expanded it range in terms o f  the 
num ber o f  governments/geographical regions, A laska ’ s overa ll attractiveness to mining 
company investment has increased.

This increase in attractiveness to mining investment occurred while ADF& G  Habitat 
D ivision controlled fish and fish habitat protection authority and during the so-called 
extreme pro-environmental adm inistration o f ex-Governor Tony Know les.

Commissioner Irwin has been involved in the mining industry in Nevada and Alaska fo r a 
number o f  years. I have a hard time believing that he does not understand the content o f  the 
Fraser Report. I f  it is true that he does not understand the report, what faith can I have in a man 
that spreads doctrine without knowing what it is that he is promoting. However, considering his 
potentially deliberate misinterpretation o f  the report’ s Alaska rating as a means o f  justification for 
transferring Title 16 permitting authority to ADNR, I  suspect that he may not have the best 
interest o f fish and fish habitat o r  the public trust in mind as lie persists in supporting and 
promoting an EO  which he clearly does fu lly  understand.

On a number o f  occasions both ADNR Commissioner Irwin and Acting ADF&G Commissioner 
Du ffy  had to publicly defer to Chris Kennedy (Assistant Attorney General) fo r answers about 
basic policy procedure questions such as, when there is a contentious issue will the debate rise to 
commissioner or the deputy commissioner? These are the men that may be implementing EO 
107. It does not appear that Commissioner Irwin and Acting Commissioner Du ffy have done 
their EO 107 homework, yet they blindly support and promote EO 107. How can we have faith 
that fish and fish habitat will be protected when these men do not have clear understanding o f 
what it really is that they are promoting?

EO 107 places supervision o f fish and fish habitat protection under the Deputy Commissioner and 
the State Forester. The Governor appoints neither position. In other words, the board 
recommends neither position and neither position receives legislative scrutiny and approval. 
Currently Title 16 is under the ultimate supervision o f  a Commissioner who must be approved 
publicly by the legislature. What happened to transparency in government that Governor 
Murkowski spoke o f  on numerous occasions?

“ M ining W atch” , a pan-Canadian group whose aim is to ensure that mineral development 
practices are consistent with the goals o f  sustainable communities and environmental health and 
advocates policies to improve the efficiency and reduce the risks o f  mineral development, 
released a critique o f  the Fraser Report. Mining Watch issued the follow ing statement regarding 
the Fraser Report, “It is clear from the report that a vote for mining friendly policy is a 
vote against fair taxation, against collective bargaining, against environmental 
protection, against aboriginal land rights, and against protected areas. ”  In light o f  this 
statement, remember that Commissioner Du ffy cited the Fraser Report as justification fo r 
transferring fish and fish habitat authority from ADF&G to the state agency (A DN R ) that is 
responsible for mining, oil, and gas development.

Notwithstanding, i f  Alaskans looked to a social and economic future that included only mining, 
the obvious course would be to dismantle environmental regulation in an effort to boost A laska’ s 
Policy Potential Index. I don’ t believe that Alaskans are that foolish and hope that our legislature



w ill take heed to the italicized “ Mining Watch" quote above. While considering the resounding 
lack o f  supportable reasons fo r EO 107, remember that Governor Murkowski has appointed Tom 
Irwin as Commissioner o f  ADNR; a man with significant mining industry background. Then 
your vision o f  Murkowski administration and industry intent w ill be clear.

The relevance o f  what I have reported is that the administration is using documented 
misinterpretations and laisehoods to support moving fish and fish habitat protection from 
ADF&G to ADNR. Despite a lack o f  logical justifications and the numerous documented false 
arguments, the Murkowski administration wants us to believe that moving fish and fish habitat 
protection authority from ADF&G to ADNR w ill not decrease the level protection provided by 
ADF&G. I am supposed to believe this when the messengers do not even understand the details 
o f  what it is that they are promoting.

EO 107 is neither a cost cutting measure nor an administrative streamlining measure. EO 107 is 
the Murkowski administration’ s Hydro-Ax that is idling and ready to clear a right o f  way for 
develop ~ ent at the cost o f  salmon, resident fish, fish habitat, w ild life and humans supported by 
fish and fish habitat, nearshore and inland subsistence, sport, commercial, and personal use 
fisheries.

Salmon have benefited Alaskan socially and economically for thousands o f years. Look to the 
future and do not allow salmon, resident species o f  fish, and w ildlife and humans that depend on 
fish and fish habitat to be trampled in the stampede fo r the “ New Wealth”  o f  Alaska. I  support 
responsible development, therefore the only choice I have is to Strongly urge the legislature 
and a ll A laskans to D ISA PPR O V E  G overnor M urkow ski’ s transfe r o f fish and fish habitat 
protection authority  from  A DF& G  to ADNR. Please D ISSAPPROVE EO 107.

Thank you for

Doug Hill 
P.O. Box 22023 
Anchorage, Alaska 99522 
348-8519
deeryard2001 @yahoo.coin



Brief Summary of Alaska’s Fraser Report Investment Attractiveness (IA) Ratings
(T he higher the IA  score the more attractive a government/geographical reg ion is fo r 
m ining company investment)

In  the 1998/99 Fraser Report A laska received an IA  index rating o f  46  and ranked the 9 ,h 
m ost attractive o f  31 governments/geographical regions surveyed. Twenty- two out o f  31 
governments/geographical regions were less attractive fo r  investment than A laska.

In  the 1999/00 Fraser Report A laska received an IA  index rating o f  55 and ranked the 8 th 
m ost attractive o f  35 governments/geographical reg ions surveyed. Twenty-seven out o f  
35 governments/geographical regions were less attractive fo r  investment than A laska.

In  the 2000/01 Fraser P .port A laska received an IA  index rating o f  74 and ranked the 8 th 
m ost attractive o f  35 '.jvemm ents/geographica l reg ions surveyed. Twenty- seven out o f  
35  governments/geographical regions were less attractive fo r  investment than A laska.

In  the 2 001 /02  Fraser Report A laska received an IA  index rating o f  80 and ranked the 7 th 
m ost attractive o f  45 governments/geographical reg ions surveyed. Thirty-eight out o f  45  
governments/geographical regions were less attractive fo r  investment than A laska.
Russia received an IA  index rating o f  58.
China received an IA  index rating o f  57.

In  the 2002 /03  Fraser Report A laska received an IA  index rating o f  62  and ranked the 
15th most attractive o f  4 7  governments/geographical regions surveyed. Th irty-tw o out o f  
4 7  governments/geographical regions were less attractive to investment than A laska. 
Russia  received a score o f  63 and A laska ranked higher, and therefore m ore attractive, 
than Argentina, N ew  Guinea, Kazakhstan, Indonesia, Venezuela and Ecuador to name a 
few .

Percentage O f Companies Who Consider Factor A Deterrent To Investment 
2002/2003 Fraser Report
The percentage o f  companies that consider environmental regulation as a deterrent to 
exploration investment in Alaska was 41 percent. Ninety-three percent was the highest.

The percentage o f  companies that consider regulatory duplication and inconsistencies as a 
deterrent to exploration investment in Alaska was 25 percent. Seventy-six percent was the 
highest.

The percentage o f  companies that consider uncertainty concerning the administration, and 
interpretation, and enforcement o f environmental regulations a deterrent to exploration 
investment in Alaska was 26 percent. Eighty-four percent was the highest percentage.

The percentage o f  companies that consider taxation as a deterrent to exploration investment in 
Alaska was eleven percent. Seventy-three percent was the highest.

Percentage O f Companies Who Indicate That Factor Encourages Investment 
2002/2003 Fraser Report
The percentage o f  companies who consider mineral potential assuming current regulations/land 
use policies encourages exploration investment in Alaska was 71 percent. Ninety-four percent 
was the highest percentage.



M y name is D oug H ill
Thank you fo r a llow ing this testimony.
I am an A laska resident.
I am 44  and have been in A laska since m y teens.
I have lived on and o f f  the road system -  most o f  m y li fe  in A laska has been spent in 
ru ra l areas.
I am currently an employee o f  the A DF& G .
I have worked as a building construction carpenter 
I have worked fo r  A laska Packers unloading fish and as a carpenter.
I  have been a v illage maintenance w orker fo r  the catholic diocese 
I have extensive experience with A laska ’ s inshore and inland fisheries as a commercial 
fisherman, a personal use fisherman, a sport fisherman, and a subsistence fisherman. 
W h ile  liv ing in the Yukon  R ive r v illage o f  St M arys I spent summers with Yupik friends 
at their fish camp on Manning Island near the mouth o f  the Yukon  R ive r.
I a lso have extensive fie ld  experience with A la ska ’ s inshore and inland fisheries while 
w ork ing fo r  the A laska Department o f  Fish and Game’ s Habitat, W ild life , Sportfish and 
Com m ercia l fisheries D iv is ion . I have a degree in b io logy from  U A F  and I have 
approxim ately 14 years o f  combined technician and b io logist experience with A DF& G .
I spend a lot o f  personal time fishing, hunting, and paddling on the inshore and inland 
waterways o f  A laska.
I am testifying on beha lf o f  m yself.



Fraser Institute Survey of Mining Companies Operating In the USA 
1 9 9 8 / 1 9 9 9  Report

Figure22: Investment Attractiveness Index (North America)
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Fraser Institute Survey of Mining Companies Operating In the USA
1 9 9 8 / 1 9 9 9  R e p o r t

Figure21: Policy Potential Index (North America)

Jurisdiction

Nevada 7777777777777777777/777777777777 eo
New Brunswidc V7777777777777777777777777777X

Alberts '777777777777777/7777777777777^
Utsh 777/77777/777777777777777777^

Saskatchewan. / / / / / / / / / 7 / / / / / / / / / / / / / / / 7 7 A  n
Ontario 7777777777/7777777777777777^

Missouri / / / / Z / / / / / / / / / / / / / / / Z 7 7 7 7 A  ™
Manitoba 7/77777777777777777/777771 n

Chile V /7 7 7 7 7 /7 7 7 7 7 7 7 7 7 7 //////A  7u
Idaho 77/77777777777/7777777777 ^

Arizona 7777/777 /7 /7777 /777777} 64
Michigan 777777/777777777777/73  62

Mexico //77777777777777777777\
Quebec /77/777777777777/7T77\ 69

Nova Scotia 7777777/777777777777A  58
Alaska Z / / / / / / / / / / / / / / 7 7 / 7 7 \  57

Wyoming 77777777777777777777\ 57
Prince Edward Island ' / / / / / / / / / / / / / / / / / / 7 A  53

Colorado ’/ / / / / / / / /Z / //7 Z 7 7 7 A  64
New Mexico 77777777777777,7 7 7 \ 63

Maine //7 7 7 7 /7 ///7 7 7 7 7 7 7 A 52
MinnesotaI //7 7 7 /7 7 7 7 /7 7 7 7777 \ 51

South Ddrota ///7 7 /7 /7 ///7 7 7 7 A  4/
Montana /77777777777777/A

: Washington 7 7 7 7 /7 7 /7 7 7 /7 /7  43
Newfoundland 7777777777A  32

YiJcon Terrrton/ 7 7 7 7 7 7 /7 7 A  20
California '7 ////7 7 7 7 A  29

Northwest Territories 77/77777A  2 7
i Wisconsin 7777777A  2e
British Columbia 35

0 20 40 60 80 1CO
Score



Annual Survey o f  M in ing Companies 1999/2000 : Executive Summary 
and favourable investment environments.

P a g e  4  o f  5 .

Also placing in the top ten jurisdictions for overall investment attractiveness are Peru 
(59), Ontario (58), Argentina and Alaska (tied at 55), and Mexico (54).

On the other end of the scale, Maine (1), Wisconsin and British Columbia (tied at 3), 
Minnesota (4), and Missouri (5), were rated the least attractive areas for new mining 
investment. British Columbia’s low rating on the investment attractiveness index is 
mainly due to its abysmal performance on the policy potential index. Wisconsin’s low 
investment attractiveness score suggests the results of its moratorium on mining and 
well-publicized anti-mining attitude as well as its low score on the mineral potential index. 
Maine did poorly because of its bottom rating on the mineral potential index and its 
mediocre performance on policy. Other low scoring jurisdictions include Michigan, Texas 
and California (tied at 6).
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F i g u r e  1 :  P o l i c y  P o t e n t i a l  I n d e x
Ju rh d ic iia i S'cere
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The Mineral Potential Index

The Mineral Potential Index rates a region's attractiveness based on companies’ 
perceptions of geology. The top-rated regions are Nevada, with a perfect score of 100, 
Chile (97), Quebec and Alaska (tied at 94), Australia, Peru, and Argentina (tied at 89). 
The worst-rated regions on this index include Maine (3), Missouri and Texas (tied at 9), 
Minnesota (11), and Michigan and Wisconsin (tied at 17).
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Figure 3 : Investment Attractiveness Index
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The Investment Attractiveness Index Shows the Best- and Worst-Rated Places to 
Spend Exploration Dollars

An overall Investment Attractiveness Index is constructed by combining the mineral
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In past years, we have given equal weight to the policy and mineral scores. This year we asked respon­
dents what weights they would put on policy and m ineral potential. W e used the median result, 
which puts a 60 percent weight on mineral potential and a 40 percent weight on policy.

Figure 3: Investment Attractiveness Index
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year’s first place, rates a ciose second with a score o f  98. O ther top jurisdictions include Australia 
(96 ), Brazil (93 ), A laska (91 ), British Columbia (9 1 ), Chile (8 7 ), Russia (84 ), Nevada (82 ) and the 
Northwest Territories (8 0 ). The worst-rated regions on this index include Nova Scotia (2 ), South 
Dakota (4 ), Washington (7 ), Wisconsin (9 ), and A lberta (11 ).

Figure 1: Policy P o te n tia l Index
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F i g u r e  3 :  I n v e s t m e n t  A t t r a c t i v e n e s s  I n d e x
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F i g u r e  I : P o l i c y  P o t e n t i a l  I n d e x
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F e b r u a r y  1 8 , 2 0 0 3

Trout Unlimited’s Comments to Alaska Boards of Fish and Game 
Regarding Executive Order No.107

W hat’s A t Stake

Executive O rder N o . 107 (E O ), February 12 2003 , transfers T itle 16 perm itting authority 
[A S 16 .0 5 .8 4 0 -.8 6 0  (F ishways A ct) and AS 16 .05 .870 -900  (Anadromous Fish A ct)] and 
certain other fish  and w ild life  habitat oversight and protection functions to the 
Department o f  Natural Resources (D N R ). This transfer ignores the w isdom  and 
experience; o f  A laska ’ s fish  and w ild life  managers and w ill make the jo b  o f  fish  and 
w ild life  management even m ore d ifficu lt thar it is now.

O ther than anecdotes and accusations that the Habitat and Restoration D iv is ion  is the 
m a jo r stumbling b lock to a ll manner o f  pro jects, the governor has released no in form ation 
or analysis as ju stification  fo r  his initiative. A lthough the governor c laim s that this m a jo r 
shift in resource management is in the public interest, he has refused to engage in public 
dialogue. That the EO  has the support o f  the state’ s m ajor resource development 
industries, including the commercial fish ing industry, does not necessarily engender 
public confidence and trust in the m ove. Yet, the governor is assured that the 
consolidation o f  most perm itting and oversight in the Department o f  Natura l Resources 
w ill spur econom ic development by stream lining the pro ject review , perm itting and 
approval process w ithout sacrificing the current leve l o f environmental protection.

The Boards o f  F ish and Game and the Comm issioner are entrusted with the duty o f 
conserving the state’ s fish  and w ild life  resources consistent with the pub lic  interest. N ot 
on ly  does this o rder v irtua lly  e lim inate the Department o f  F ish and Gam e’ s (A D F& G ) 
ability to manage fo r  protection o f  fish  and w ild life  habitat within the stream and riparian 
zone, but a lso abridges the power o f  the Boards o f  Fish and Game to conserve the fish 
and w ild life  resource to ensure sustainable yie ld .

T rout Un lim ited (T U ) believes the boards have an obligation to independently exam ine 
the veracity o f  the c laim  that the department w illfu lly  delays or b locks legitimate projects 
and the leg itim acy o f  the transfer o f  habitat authority to D N R . T U  also believes that 
without the power to protect fish  and w ild life  habitat, that the boards’ power to a llocate 
and regulate utilization o f  the surplus y ie ld  o f  fish and game, especially sa lm on, w ill pa le 
as that y ie ld  declines ove r time.



c

H isto rica l Roots

I f  the executive order were in the public interest, it meets the requirements set fo rth  in the 
state constitution, A rtic le  V H I, Section 1 and Section 4 . Section 1 states that it is the 
po licy  o f  the State o f  A laska  “ to encourage the settlement o f  its land and the development 
o f  its resources by m aking them availab le fo r  m axim um  use consistent with the public 
interest.”  Section 4 fu rther qua lifies the resource development po licy  by stipulating that 
renewable resources “ sha ll be utilized , developed and maintained on the sustained y ie ld 
p rinc ip le .”  P resumably, in their assertion o f  a “ pub lic  interest,”  the fram ers o f  the 
constitution recognized that resource development pro jects are not always a public good 
and require regulation.

The constitution ’ s concern that the pub lic get a square deal and a square meal is rooted in 
the development and use o f  the renewable sa lm on resource during the territoria l era. The 
territo ria l government took note as w e ll as o ffense  at the sa lm on packers rapacious 
exp loitation o f  the resource and the federa l governm ent’ s inept management o f  the 
fishery . T o  underscore its anxiety that federa l fisheries managers were not doing enough 
to protect sa lm on, the 1949 territo ria l leg islature established a Department o f  Fisheries 
and B oard  o f  Fisheries to assist in the conservation o f  A laska ’ s fish and fisheries and to 
deve lop fisheries management capacity in anticipation o f  statehood. Thus, the 
constitution is predicated upon ensuring that development does not reduce the 
productivity o f  the resource base. W h ile  the constitution is prescriptive, it is not a 
cookbook . Concocting and preparing the recipes that transfo rm  raw resources into 
p ro fitab le  dishes is the jo b  o f  industry; while government is there to ensure the recipes do 
not jeopard ize sustainability o f  the resource base.

The constitution ’ s sustained-yield mandate fo rb ids any action by government o r private 
industry that w ou ld reduce the sustained y ie ld  o f  any renewable resource. W hether an 
action would have the consequence o f  reducing y ie ld  can on ly  be determ ined through 
research and analysis, which can be both tim e-consum ing and expensive. There is no 
escape clause fo r  projects seeking to avoid o r otherw ise short cut this determ ination -  
there are no “ i fs ,”  no ’ ’m aybes,”  no w igg le -room  whatsoever. Neither does the 
subordinate clause “ subject to preferences among beneficia l uses”  in any way condition 
the sustained-yield requirement. On the contrary , it presupposes sustained y ie ld . On the 
other hand, A rtic le  V IH  does not preclude development; presumably, econom ic 
development is intrinsic to the utilization o f  rep len ishab le resources. In  simplest terms, 
the A laska constitution admonishes: “ thou shall not harm  the goose that lays the golden 
eggs.”

Hence, to  achieve sustained y ie ld  o f  the state’ s w ild  salm on resource and to p rovide fo r 
the greatest utilization o f  the sa lm on, salm on production must be maintained at the 
highest possib le level. Sa lm on production depends upon the productivity o f  the 
freshwater and marine environments. In a sense, habitat is the container in which the 
various chem ical and b io log ica l actions and reactions take p lace that produce salm on.

T h e  “ P u b l i c  I n t e r e s t ”
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Habitat is undeniably the basis fo r  sustained y ie ld  o f  salm on. Indeed, sa lm on habitat 
itse lf is a rep lenishable resource. Therefore , the responsib ility o f  government is to ensure 
that the habitat conditions that m axim ize the y ie ld  o f  fish are maintained, not degraded. 
M oreover, this responsib ility is not discretionary; not optiona l; and certain ly not 
conditional on other factors, be they cultural, socia l, po litica l, o r econom ic.

Securing the Pub lic  Interest

As the impetus fo r  statehood was to provide fo r  the public interest in the conservation 
and development o f  sa lm on fisheries, the first A laska Legislature was especia lly 
concerned that the Department o f  Fish and Game and the Boards o f  Fisheries and Game 
have the pow er to both conserve and develop the fish  and w ild life  resource. In  so doing, 
the legislature a ffirm ed the territoria l Department o f  F ish and Game’ s rationale fo r  
habitat-protection authority as explained in its 1950 annual report:

W h ile  it is true that overfish ing is responsible fo r  many declines, there is evidence 
to show that in numerous cases it is o f  m inor o r no consequence. The actual 
reasons are often found  to be changes in the environment o f  the sa lm on due to 
natural and unnatural (m an-made) conditions. This is especia lly true o f  the fresh 
water stages o f  its existence. M any examples cou ld be cited. Som e o f  the natural 
ones are cyc lic c lim atic changes, floods , droughts, freezes, earthquakes, earth- 
slides, beaver dams and increase in predators. On the other hand, there are such 
man-made, o r unnatural, causes as deforestation due to logging; hydro-e lectric , 
irrigation, f lo o d  con tro l, and navigation pro jects; po llu tion , especially from  pulp 
m ills ; so il conservation and reclamation schemes; g rave l washing and m ining 
operations; road construction such as stream culverts; insect con tro l using 
poisonous sprays; and many others. The listing o f  these does not necessarily mean 
that a ll are in im ical to the continuation o f  our salm on fisheries. It does mean, 
however, that i f  such projects are im properly  and unw ise ly planned, the results w ill 
be disastrous to ou r fisheries. A laska needs new industries, but not at the expense 
o f  her most important resource, which i f  p roperly  cared for, w ill produce year after 
year. L u ck ily  the advance o f  c iv iliza tion has, as yet, had but very m inor adverse 
effects on our fisheries. It  therefore seemed appropriate that the A laska Department 
o f  Fisheries institute [a new habitat d iv is io n ]. . .  to become a “ watchdog”  to ward 
o f f  the ev il effects o f  advancing c iv iliza tion , it is not intended to b lock  progress. B y  
profiting from  the m istakes o f  the past and by cooperation o f  a ll parties, it should be 
possib le to have new industries and still maintain our fisheries.

The revision o f  the Forest Practices Act in 1989 sparked a debate o v u 1 A D F & G ’ s habitat 
authority to protect fish streams. The debate ended by rea ffirm ing the rationale fo r  the 
department’ s authority: the authority to protect habitat is the power to ensure a sustained 
y ie ld o f  fish and w ild life , the surplus o f  which can be made availab le to the public fo r 
maximum use, as a llow ed by regulation and managed appropriately.

In so fa r as habitat is the corpus that produces wealth fo r the State o f  A laska, the Boards 
o f  F ish and Game have a fiduciary duty to protect that corpus. This corpus is the state’ s

* \ •
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o rig ina l and preeminent “ Permanent Fund.”  The boards have a jo in t responsib ility to 
contest any measure or action that w ou ld underm ine their fiduciary responsibility . 
Consequently , it would seem incumbent upon the boards to independently assess the 
leg itim acy o f  the executive order. T o  put the matter another way: what has changed that 
now  ju stifie s  abandoning the logic and experience o f  5 0  years o f  conserving A la ska ’ s fish  
and w ild life ?  Apart from  the recent spate o f anecdotes and unsupported accusations, 
what body o f  in form ation and analysis ju stifies a  decision to transfer Fish and Game 
habitat perm itting and oversight functions to D N R ?

Practical Considerations

Contained w ithin the issue o f  the legitimacy o f the executive order is the question o f  the 
practical consequence o f transferring habitat perm itting and oversight to D N R . The 
transfer o f  fish  and w ild life  habitat perm itting and oversight to D N R  does not a lter 
D N R ’ s m ission , which is the conservation and development o f  the state’ s land and water 
resources. A t first impression, p rovid ing habitat-protection authority to the agency with 
land and water responsibility may appear to be a good fit. Y e t, on c loser inspection, it is 
c lear that D N R  relegates habitat protection to a secondary concern. The reason fo r  this is 
tw o-fo ld .

F irst, D N R 's  conservation and development mandate and ju risd ic tion  extends on ly  to 
state-owned land and waters, while ADFG 's conservation and development mandate fo r  
fish  and w ild life  covers a ll state, federal and private lands, and a ll marine waters to three 
m iles o ffsho re . The vast m ajority o f  the 4 0 ,0 0 0  pro jects affecting fish  habitat that the 
A D F & G ’ s Habitat and Restoration D iv is ion  has adm inistered over the last 2 0  years are 
not on state land ; most o f  these pro ject are on p rivate ly  owned land, borough land, o r 
federa l land.

Second, D N R  holds o il and gas leases, se lls timber, agricultura l lands, leases m inerals, 
and issues perm its fo r activities on state owned land and water. DNR 's responsib ility fo r  
conservation o f  the state's water resource is p rim arily  to ensure that water is 1) not over- 
appropriated, which would impair resource development; and 2 ) retained fo r  use within 
the hydro log ic unit. H isto rica lly , D N R  has taken no responsib ility to reserve instream- 
f low  fo r  fish  and w ild life , leaving that responsib ility to A D F& G , U .S . Fish and W ild li fe  
Service and nongovernmental agencies, including The Nature Conservancy and T rou t 
U n lim ited . W ith  respect to conservation o f  state lands, even though the Forest Practices 
Act requires the agency to enforce certain conservation restrictions on state and private 
lands, D N R ’ s prim ary business is getting timber cut. So , when there is uncertainty about 
the impact o f  a logging plan on fish  and w ild life  habitat, D N R  is not inclined to a 
precautionary approach to habitat protection. Consequently, transferring T it le  16, fish- 
passage perm itting to an agency with a land and water development mandate w ou ld  seem 
to increase the like lihood o f  government m ismanagement o f  the fish and w ild life  
resources in the pursuit o f m axim izing utilization o f  the land and water resource.
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Due to their d iffe rent m issions, there have been m any w ell-pub lic ized disputes between 
A D F & G  and D N R  s ta ff ove r stream bu ffe rs , stream bu ffe r variations, fo rest plans and 
fo rest practices. The reso lution o f  these disputes suggest the two-agency approach is 
m ore  lik e ly  to ensure that decision makers and the pub lic receive re liab le in form ation and 
analysis from  the relevant expertise -  foresters, geo log ists, hydrolog ists, and biologists. 
Thus, when a dispute arises between the experts, there is less like lih ood  that the dispute 
w ill be suppressed before it receives a public airing and the benefit o f  an open discussion. 
A  few  examples are illustrative:

•  M ix ing  zones in spawning areas: In  the m id -1990s the Department o f  
Environm enta l Conservation proposed to changes to water quality regulations to a llow  
m ix ing zones fo r  toxic waste-water discharges in spawning areas. (App lications fo r  
m ix ing zones are a llow ed in less sensitive portions o f  salm on streams, but must 
receive A D F& G  approval under the Anadromous Fish Act). M ix ing zones in 
spawning areas were supported by D N R  D iv is io n  o f  M in ing , but opposed by the 
Habitat D iv is ion . Pub lic opposition prevented changes in the regulations.

•  Forest management: In  late 1980s, the D N R  proposed to transfer management o f 
hundreds o f thousands o f  acres o f  state-owned, fo rest lands in the Susitna R iv e r basin 
to  a Finnish timber company per a “ forest management agreement.”  D N R  boosted the 
agreement as “ stream lining”  because it w ou ld  a llow  the company to avoid the 
competitive timber-sale process with its associated public hearings and subsequent 
state oversight. Habitat D iv is ion  reviewed the p roposa l and found it to be inconsistent 
w ith the A laska Coasta l Management Program  due to lack o f  assurance that fish 
habitat w ou ld be protected o r that public access fo r  hunting and fishing w ou ld be 
maintained. W hen the public learned o f  these ram ifications, overwhelm ing opposition 
dera iled the impending agreement.

•  O i’i  and gas exploration: In 1992 , the D N R  D iv is ion  o f  O il and Gas proposed to 
lease state lands and waters on the Kenai Pen insu la fo r  o il and gas exp loration . 
Un fo rtuna te ly  the o il and gas division proposed reducing o r elim inating some set­
backs from  water bodies fo r  d rilling rig and o il-p roduction facilities as w e ll as 
reducing o r e lim inating other safeguards to protect salmon streams from  sp ills and 
discharges. A D F& G  protested the D N R  proposa l. W hen the public became aware 
and invo lved , the stipulations that were n o rm a lly  required in such leases were 
reinstated.

The preceding examples exem plify the dynamic tension between A D F& G  and D N R  that 
stem from  their d iffe rent, often conflicting, but equa lly  essential m issions. These 
m issions constitute a division o f  labor fo r the conservation and development o f  the state’ s 
d iffe rent resources and this division o f  labor has long  been held to be in the pub lic ’ s 
interest.

There fo re , i f  locating the fish and w ild life  habitat-protection authority in D N R  w ill not 
a ffect conservation o f  the fish and w ild life , then why go to the troub le o f  transferring it?
I f  the argument is that the transfer w ill stream line the permitting process w ithout while

n t'
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maintaining the same leve l o f  environmental protection , then why not ju s t stream line the 
process without transferring it? I f  the argument is that transferring s ta ff to another 
department w ill im prove their performance, why w ould that be? I f  the argument is about 
consolidating environmental perm itting and authority in one agency, why is D N R  the 
m ore appropriate choice than the A D F& G ?

In 2 0 0 2 , A D F& G  permitters processed about 2 000  fish-passage pennits; each perm it 
averaging 14 days; with on ly  9 permits were denied. This doesn ’ t include scores o f  other 
habitat appraisals by A D F& G  fo r  the Coasta l Zone Management Program , Federal 
Energy Regu latory Comm ission, Forest Practices Act. A D F& G  non -T itle  16 reviews 
averaged 18 days, recognizing that many approvals fo r  time-critica l projects were 
provided in days and some in hours. On the other hand, D N R  last year had a back log o f  
about 700  water rights applications -  some having been in the queue fo r  2 0  years -  and 
another 2 000  m iscellaneous applications yet to be processed. M oreover, in order to cope 
with the backlog , D N R  had adopted a water-user perm itting scheme that the court ru led 
illeg a l because it did not protect the public interest. Now , on top o f  the existing back log , 
D N R  w ill be required do A D F & G ’ s jo b  with less s ta ff. Indeed, it has been announced 50 
o f  the 85 bio logists in the Habitat and Restoration D iv is ion  w ill be elim inated. This raises 
the question o f  which A D F& G  biologists w ou ld  be the ones transferred to D N R . W i l l 
they be the most experienced bio logists? State personnel ru les and union contracts 
dictate that in a la y o ff, s ta ff with greater seniority bumps s ta ff in the same job  class w ith 
less seniority. As a result, many permitting positions may be f i l le d  with sta ff from  other 
types o f  projects with little  or no experience in  permitting.

It is d ifficu lt to understand how consolidating perm itting and other habitat oversight 
functions in D N R  w ill stream line permitting, spur econom ic development, and p rov ide 
the same leve l o f  environmental protection.

The Price of Failure

Even under the Department o f  Fish and Game management, habitat permitting has not 
a lways prevented harm to fish and habitat, particu la rly  from  bad roads and culverts. F o r  
instance, one timber company claims to have insta lled up to 3 0 0 0  culverts without a 
perm it. A  recent studies by A D F& G  found about 5 5%  o f  culverts surveyed in the 
Matanuska-Susitna Borough and 60%  o f  culverts on logging roads in the Kenai peninsula 
impeded fish passage. The very e ffic iency w ith which A D F& G  has issued T itle  16 
perm its ought to raise questions about thoroughness o f  the perm it review p rio r to 
approval. Stream lining this permitting even m ore does not bode w ell. F o r instance, in 
the Tongass National Forest, where logging roads have been permitted under a 
stream lined, federal process, roads slough into streams and nearly  7 0%  o f  all culverts 
impede o r b lock fish passage.

M oreover, it is important to understand that A S 16 .05 .8 4 0 -.8 60  (the Fishways A ct) and 
AS 16 .870 -.895  (Anadromous Fish Act) do not provide strict habitat protection standards. 
As written, both statutes provide fo r agency discretion when determ ining fish habitat

> t' •
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protection requirements. Since there are no standards by which to determine the “ proper 
protection o f  fish  and game,”  how  might D N R  sta ff m ake this determ ination? In  the 
1980s , A D F& G  attempted to adopt regulatory standards fo r  “ p roper protection,”  but 
development interests and D N R  successfu lly opposed such regulations. Iron ica lly , the 
specia l interests that b locked adoption o f  regulations to p rovide such standards continue 
to critic ize A D F& G  fo r  arb itrary and subjective perm it decisions. Just last year, fo r  
instance, the timber industry suggested elim inating A D F & G ’ s ro le  in permitting fish- 
stream  crossing structures on forest roads, which D N R  D iv is ion  o f  Forestry supported.

Conclusion

A laska  is the w o rld ’ s greatest reservoir o f  sa lm onid biod iversity. A laska has plenty o f  
pristine habitats, which is why A laska still has plenty o f  salm on, steelhead, and trout.
The m a jo r reason there is so much good habitat is that most o f  A laska has been free o f  
the sort o f  heavy human use that has proven in im ical to fish . In those areas where people 
have settled in large numbers, where m a jo r industries operate, o r where roads wind, fish 
habitat in A laska  has not fared much better than elsewhere.

En fo rcem ent is a key ingredient to any regu latory program . In  the last 20 years, the 
Habitat D iv is ion  issued about 38 ,000  T it le  16 perm its; not surprisingly permit stipulation 
v io la tions have occurred and projects that have been bu ilt w ithout permits. The 
Department o f  Pub lic Sa fe ty has been reluctant to investigate a lleged fish habitat 
v io la tions, le t alone prosecute. T o  some extent, this reflects the fact that the D iv is ion  o f  
F ish  and W ild li fe  protection budget p rio rity  (exc lud ing marine enforcement) in relation 
to total state expenditures declined 32%  between 1983 and 2 003 . (In  2003 , the budget is 
3 /10 th o f  one percent o f  state expenditures.) There is currently a proposa l to elim inate the 
D iv is ion  o f  F ish and W i ld li fe  Protection and incorporate the s ta ff in to the state troopers. 
M oreover, D N R  does not have a sterling record o f  en forcing its regulations or 
prosecuting v io lations. Consider the hundreds o f  trespass cabins, which have been built 
on state land. T rout Un lim ited suggests that fish habitat perm itting and enforcement 
ought to be strengthened i f  balance between development and conservation is to be 
achieved.

There fo re , T rou t U n lim ited  urges the Boards o f  Fish and Game oppose the EO  N o. 107 
by requesting the governor to withdraw his executive order. Shou ld the governor refuse, 
the Boards o f  Fish and Game should then request that the legislature disapprove the 
executive orders. F in a lly , i f  there are outstanding concerns about the overa ll e fficacy o f  
state environmental perm itting and habitat oversight functions, the Boards o f  Fish and 
Game ought to convene a special session/workshop to consider such concerns as w ell as 
urging the leg islature to conduct an audit o f  state environmental perm itting and habitat 
oversight functions.
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Frank Rue Carl Rosier Don Collinsworth Ron Skoog Jim Brooks
c/o 7083 Hendrickson Road 

Juneau, A K  99801

January 30 , 2 003

D ear G overnor M urkow ski:

A s fo rm er comm issioners o f  the A laska Departm ent o f  F ish  and Game, with a combined 
experience o f  over 30  years managing the department, we urge you not to move the 
statutory authority and responsibility to protect A la ska ’ s sa lm on, trout, and other fish  
resources from  the Department o f  F ish  and G am e (A D F & G ) to the Department o f  
N atura l Resources (D N R ).

W e served under Republican, Democratic , and Independence party governors and we a ll 
agree that A D F& G  must continue to be responsib1.e fo r  protecting the stream habitat o f  
A laska ’ s sa lm on and trout. W e share the b e lie f that the loss o f  this authority w ill resu lt in 
unnecessary and potentia lly  irreversib le harm  to these resources that are critical to  A laska 
commercial, spo il, and subsistence users.

A t A laska ’ s Constitutional Convention in 1955 , ou r founding fathers debated whether the 
new state should have one resource agency o r two. They understood the need to develop 
ou r o il, m inera l, and timber resources, and bu ild  the roads and highways needed to open 
up our vast state, and they recognized the need to  balance that development with 
protection o f  fish  and w ild life  by pu rpose fu lly  g iving the responsibility and authority to 
protect in-stream  fish habitai to A D F& G .

The two resource agency approach provides fo r  appropriate checks and balances in 
development decisions and it recognizes the importance and value o f  both ou r renewable 
and non-renewable resources.

W hen the first A laska Legislature passed the statutes that define the basic responsibilities 
o f  state agencies, it agreed that habitat protection was best served as part o f  A D F & G ’ s 
mandate to protect and manage fish and w ild life  resources. This issue was debated again 
in 1989 when A laska revised its Forest Practices Act. Again, the Legislature saw the 
w isdom  in retaining A D F & G ’ s authority to protect fish  streams under the anadromous 
fish  act (A S  16 .0 5 .8 7 0 ) and A laska ’ s fishw ay act (A S 16 .05 .8 40 ).

W e understand you r adm inistration’ s goal o f  stream lining econom ic development, but 
fee l the prob lem  you are trying to fix  is not rooted in A D F & G ’ s implementation o f  its 
perm itting authority. In  fact, 2 ,0 0 0  “ T itle 16 ”  perm its are issued each year by A D F& G  in 
an average time o f  ju st 15 days, w ith 99  percent o f  them approved. This achievement can 
be credited to a responsive, pro fessional and experienced s ta ff in the Habitat, Commercia l 
Fisheries and Sport Fish divisions who have a long , laudable record o f  working 
co llabora tive ly  to maintain A laska ’ s fishery resources and the habitat on which they 
depend. W e do not think it is possib le to rep licate this capability within another agency



and doing anything less w ill erode o r destroy A la ska ’ s capacity to  aid development in 
ways that avoid o r  m inim ize threats to our fishery resources.

W e know  from  experience that some w ou ld p re fe r not to w o rry  about impacts o f  
development on salmon, trout, and other fish. L ife  m ight be easier without having to 
ensure adequate culverts, bridges, and bu ffe rs around spawning streams, but this comes at 
a cost to those A laskans who depend on fish  fo r  a jo b  o r  a m eal, and fo r  whom the loss o f  
fish  habitat w ill mean an inevitable loss o f  opportunity.

N atu ra lly , any regulatory agency has its critics, but i f  you think A D F& G  is being 
unreasonably restrictive on a given pro ject, you as G overnor, o r you r comm issioner o f  
F ish and Game, have the authority to intervene. As comm issioners, a ll o f  us have at 
various times taken such actions to ensure p roper regu latory balance.

Since A laska became a state 43 years ago, A laskans have prided themselves on doing 
things d iffe ren tly  than in the low er 48 . In  fact, A la ska ’ s o i l and gas, mining, 
transportation, and timber industries have done an outstanding jo b  o f  developing their 
industries w hile at the same time, w ith the help o f  A D F& G , taking the prudent steps 
needed to protect our unsurpassed resources o f  sa lm on and trout.

Y o u  on ly  have to lo o k  south to see how many sa lm on and trout runs have been destroyed 
o r endangered by thoughtless deve lopm ent-the k ind o f  careless development that w ill 
occur w ithout A D F& G  authority fo r in-stream perm itting.

As we a ll lo o k  fo r new directions to g row  ou r economy, we hope that A laskans w ill 
continue to be able to enjoy the bounty o f  their fishery resources. W e fear that sacrificing 
competent vigilance by A D F& G  over critical fish  habitat w ill lead to an unnecessary and 
tragic loss fo r a ll A laskans.

C a rl Rosie r, Comm issioner A DF& G  1991 -1995

D on  Collinsw orth , Commissioner A D F& G  1983 - 1991

R o i !

S f '  »  -
h ook s , Comm issioner A DF& G  1972 - 1977
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A n c h o r a g e  F i s h  &  G a m e  A d v i s o r y  C o m m it t e e

February 1 4 ,2 0 0 3

The Honorab le Frank M urkowski
PO  Box  110001 ........................
Juneau, A K  99811-0001

Dear G overnor M urkowski:

The Anchorage Fish &  Game Advisory Committee at its regu la r public meeting on February 4 ,2 0 0 3  voted 
unanimously to voice our strong opposition to the proposed m ove o f  perm itting from  the Department o f  F ish & 
Game to the Department o f  Natural Resources. This vote was based on the public testimony at our meeting, the 
know ledge &  experience o f  our members, and our understanding o f  potential impact this change cou ld affect. 
A ll  individuals that testified were adamantly opposed to this m ove.

In  order to put this letter in perspective, I  w ould like  to p rovide you w ith some information about our AC . The 
Anchorage A C  has a long history o f  taking actions to make a positive contribution to managing A laska ’ s natural 
resources fo r  maximum use consistent with the interest o f  the public . Those actions have included assisting in 
the development o f  provisions fo r  a moose hunt in Chugach State Park which was subsequently passed by  the 
Board  o f  Game in March o f  1999. W e have also contributed to formulating and supporting predator control 
plans as they affected G M U  13 (as w e ll as other G M U ’ s). O u r A C  also understands that development o f  our 
natural resources also includes logging and m ining when it is not inconsistent with other important uses.

The concerns expressed were focused on the permitting process and the potential negative impact on the 
resource. In  our deliberations, specific concerns were expressed about possib le impact o f  ineffective application 
o f  the fishways provisions (1 6 .0 5 .8 40 ) and provisions fo r the protection o f  fish and game (1 6 .0 5 .8 7 0 ) on 
populations o f  fish. W e have examined the in formation availab le on the permitting process in order to 
determine i f  these concerns were over some individual perform ance failures by individuals o r small groups 
within the habitat and restoration division o r a systems w ide fa ilu re . The attached charts support that i f  
anything, it is a performance rather, than a system failure. Specifica lly , in fiscal years 1999 through 2002  the 
habitat and restoration division processed an average o f  1974  permits each year. The T -16 permits took an 
average o f  15 days to review in 1 9 9 9 ,1 4  days in 2 0 0 0 ,1 7  days in 2001 and 14 days in 2002 . The average days 
to review  permits regarding fish habitat did vary with the three regions, however the longest was 19 and the 
shortest was 7 days. When you consider the tasks invo lved , it does not support a systems problem  that requires 
a system solution, such as moving the entire permitting function.

Other factors that lead us to believe that the movement o f  this function is not in the best interest o f  the State are:

1. Improved effectiveness o f  this division based on new appointments to 
f i l l  current and future vacancies.

Serving the A laska Board o f  Fisheries and A laska Board o f  Game
Bonnie Support Section, P.O. Box 25526, Juneau, Alaska 99802
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A n ch o ra g e  F is h  &  G am e  A d v is o ry  C om m itte e P ag e  2

2 . B y  ta k in g  p e rm itt in g  ou t o f  th is  a rea , it  re d u c e s  a c c o u n ta b i li ty  f o r  
e ffe c t iv e  d e c is io n s  f r o m  th e  d ep a rtm en t an d  d iv is io n  w h ic h  s h o u ld  
b e  h e ld  a c c ou n tab le  f o r  an  e ffe c t iv e  p ro c e s s .

3 . C rea tes  an o p p o rtu n ity  f o r  n u m e ro u s  g ro u p s  to  m a k e  le g a l c h a lle n g e s .
T h is  is  o fte n  v e ry  c o s t ly  an d  h o ld s  u p  th e  p ro c e s s  re g a rd le s s  o f  the  
ou tcom e .

4 . Is su es  ra is e d  b y  un ion s  c o u ld  t ie  up  a  sm o o th  an d  e f fe c t iv e  
tran s it io n .

It  is  c le a r  th e re  is  c o n c e rn  w ith in  p a rts  o f  the  n a tu ra l re s o u rc e s  c o m m u n ity  ( f is h e r ie s , t im b e r, and m in in g ) abou t 
the e ffe c t iv e n e s s  o f  the  p e rm ittin g  p ro c e s s . H o w e v e r  th e se  c o n c e rn s  a p p e a r to  b e  issu es o f  in d iv id u a l in stances 
o f  p e r fo rm a n c e  ra th e r th an  system  based  p ro b lem s . I t  is  o u r  b e l i e f  th a t the  f i r s t  e f fo r t  to  add ress  these  con ce rn s  
m a y  b e  b e s t m ade b y  a ttem p tin g  to  c o rre c t tire p e r fo rm a n c e  is su e s  ra th e r th an  m o v in g  th e se  fu n c t io n s  f r o m  on e  
ag en cy  to  an o th e r. W e  a re  c o n fid e n t tha t the  c on c e rn s  ra is e d  c an  b e  d e a lt  w ith  w ith o u t m o v in g  th is  fu n c tio n  o n  
a case  b y  c a se  b as is  p r i o r  to  m o v in g  th is  fu n c t io n  to  D N R .

In  a d d it io n , w e  h a v e  d on e  som e  p re lim in a ry  re se a rch  re g a rd in g  s om e  o f  th e  in s tances th a t y o u  h a v e  b e e n  
a d v ised  th a t h ave  caused  c on ce rn  and  it  d oe s  n o t  a p p e a r th a t th e  H a b ita t  and  R e s to ra t io n  D iv is io n  w a s  the 
p r im a ry  c au se  o f  th e  d e la y s . W e  un d e rs tan d  tha t a  n u m b e r  o f  in d iv id u a ls  an d  g rou p s  a rc  in  th e  p ro c e s s  o f  
re se a rch in g  the in s tances tha t h a v e  b e en  c ited  as c au s in g  a  c o n c e rn  to  id e n t i fy  a n y  s p e c if ic  p ro b le m s . W e  a re  
lo o k in g  fo rw a rd  to  re v ie w in g  th e  re su lts  o f  that re s e a rc h  as a re  m a n y  o th e r  c on ce rn ed  m em b e rs  o f  th e  p u b lic .

I  am  c o n fid e n t that an y  p ro b lem s  that m a y  e x is t re g a rd in g  p e rm itt in g  can  b e  re s o lv e d  b y  im p ro v in g  the  p ro ce ss  
as it e x is ts . Y o u r  a dm in is t ra t io n  h as d em on s tra ted  th is  b y  th e  p u b lic  m ee tin g s  and  fo ru m s  w h e re  y o u  h a v e  
a sked  th e  p u b lic  f o r  th e ir  id eas  o f  h ow  to  im p ro v e  o u r  s ta te  and  th e  agen c ies  w ith in  the  S ta te , f r i  th o se  fo ru m s  
y ou  c om b in e d  sub jec t m a tte r e xp e rts  w ith  in fo rm e d  m em b e rs  o f  th e  p u b lic  and  cam e u p  w ith  s o lu t io n s  to  
p ro b le m  a re a s . T h is  ap p ro a ch  w o u ld  h e  m o re  e f fe c t iv e  th a n  e x p e n d in g  s ig n ific a n t fu n d s  f o r  such  se rv ic e s  as 
c on su lta n ts , sp ec ia l ta s k  fo rc e s , etc.

S in c e re ly ,

(via email)

B o b  C h u rc h i l l ,  C h a ir  
3 4 1 5  W e n tw o rth  
A n ch o ra g e , A K . 9 9 5 0 8

cc : H o u s e  R e so u rc e s  C om m itte e  M em be rs
S en a te  R e so u rc e s  C om m itte e  M em b e rs  

• H o u s e  S p e c ia l C om m itte e  o n  F ish e rie s  M em b e rs
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ADF&G Statewide Habitat and Restoration Division 
Workload Summary, FY 99 to 02

Table 1. Title Project Reviews
F isca l
Y e a r

T o t a l#
T  1 6  P ro je c t  

R e v iew s

# T  16 
P m n it s  
Issued

# T  1 6  
D en ia ls

# T  16  N o  
P e rm it 

R equ ired
9 9 • 1831 1 4 7 9 13 3 3 9
0 0 2 1 4 1 1779 1 4 3 4 8
01 1 9 9 9 . 1 7 1 2 33 2 7 4
0 2 1 9 2 6 166 9 9 2 4 8

Table 2. Other Agtmcy Project Reviews
F isc a l
Y e a r

T o t a l#
R e v iew s

R ecom m ended
A pp rova l

R ecom m ended
D en ia l

P ro v id ed
G ene ra l
C om m ents

9 9 9 0 0 5 3 0 2 9 341
0 0 1 0 4 5 6 15 26 •4 0 4
0 1 1 2 6 7 7 0 0 4 9 5 1 8
02. 1 1 5 2 6 3 6 23 4 9 3

T ab le  3 . G ra n d  T o t a l A l l R e v iew s  ( T 16 +  O ther As encry)
F is c a l
Y e a r

R ev iew s
C om p le ted

•# R ecom m end 
A pp rova l

R ecom m ended
D en ia l

G enera l
C om m ents

99 2 7 3 1 2 0 0 9 4 2 6 8 0
00 3 1 8 6 2 3 9 4 4 0 7 5 2
01 3 2 6 6 2 4 1 2 6 2 7 9 2
0 2 3 0 7 8 2 3 0 5 3 2 7 41

F isca l
Y e a r

T 1 6  
A v e ra g e # D a y s  to 
C om p le te  R ev iew

O th e r  A g e n c y  
A v e ra g e #  D a y  to  
C om p le te  R e v iew

99 15 18
0 0 14 2 3
01 17 16
0 2 14 18
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6012615409 T-421 P.02/08 F-824

r .

ALfiBKi ppPA^tH^rr op  r»H  and  cams . 
HAWTAT AND NBTD*ynOH division 
f t  v m  annual permit summartGENERATED: P4'0*H» .

FY

T lb ll 3. OEKIRM. SUMMARY OR A UK  TITLE IS AMD OTHER AGENCY REVIEWS STATEWIDE
R ig a  Type o f Rrvtiw

«
Review* Rrvlevre CompletH letued Reviews

Denied
Review*

NotRcttd.
AverageReview
Dey*

Percent
withinPennine

#Pr»-baued
V»p.

. IPoet- 
fcjttad

1 Fish wafclat. 241 344 . 0 . . . _ 4 :- ■14 05 545 17*7
bpttWATi* 9 3 .o 0 4 1,1# ' 13 • i s
RtwlW P i f unit 3 a 0 0 1* 07 B ' 0
StibToMReal 360 2M 0 4 • H 96 W? 1122

'B Ft«h Habitat ' 744 e*fl 5 B1 • IP *4 530 490
* Special Area 11* i n 2 6 26 2% 10 10

RfBir>V Permit "  0 0 0 D m WA P 0
Siito Total R*flB »»» 740 " i " ri

r 3* . 20 <3 64* 416
m FfchHaWtot 721 370 . ' 0 142 *7 09 467 933

Spcpal Area ' 14 14 0 0 •o 1PO 36 • ' 18
» Haelnn Permit 1 1 0 0 39 B • O D

Sub Tout Red m TW 394 . fl 142 7 ’  W .4 *2 . M
Jf'O Flab KoWlat • - . ** 67 •2 9 13 9*. 16 10

Specie! Am* • » 0 D • ' 0 N/A • m .0 0
Healntr Permit 2 . 2 O 0 14 1W 0 O
Sub Tola) Rto JPO *7 66 z 13 59 15 10'
Total AU Regions 19JS 1*c» > 34« W •*  5 1 " 17P0 2S34

* RevWw* Htciru Room. ' o an ip l . • * ■ 1 1 *
Completed Approved Denied Comment* •• •

’ I Oth«f Agency 23* 106 2 131 .31 67 231 z u
R other Apoocy 400 16* 31 311 3* 72 104 70
W othirAneney 513 362 . 0 1*1 6 im • 143 124
Jp© other Agency 0 B 0 . D HIK ■N/A 12 0

•TWRKThar Aftincy 11C2 ETC 33 4*3 1* » 4M 426

1 'Not Reviewed I, Withdrawn 2 ■ 1 •
n Not Reviewed U Withdrawn (7 ♦ 1
m Not Reviewed' *. WHh4r>«n 1 •
4P© Not Reviewed P Withdrawn 0 #
Total Not R*vfp*rd 31 Toni withdrawn to

Notnr, 1} fujftofis: l»8puth#mn»SnuD)o»nfrtW»oui>ivT»«t/vV*su»m1 Br ■ AmWtnUrtorfWMtum,
JPOe Joint Plpelln* Otrte*

Z) DJ^oord lm itod review* w im m orfiledA JlCnrviiw ew e wonted In thbfcWebeASISrivlewe.
. . Othcr-OMa^cortfinttitJ review? »ti pownwd *s ‘Ottm Agenc/ Revfiw*,

. 3) V,rpn»jry 61) project rcvStvn Itt RiBfofl 1, »nd * jubrtm tW  number In Region* It and W, ere coonJln*t*t) , 
by OMB undsr» M cr W ifny Cm* frwDB. thla iitcrtMM aw *vw»9* ACPa mporvt* ffme.

WAR-H7-nq FRI i n - 30 AU ER0U-QA7 4 AR fiflQd T O ' r p n r p s P T i f  a t  i vp  1. e a r s  PAGE 4
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ALASKA DEPARTMENT Cl* F»N M Q  GAME 
HAStTATANI> RESTORATION WVJ3I0N ‘
FY AMHUALPERWIT SUMMARY 

• QRMsjuTeoj w-ocm
TaWfi 1, GENERAL STAHWOE 5UMMARY OP ADFG TITLE IS AND OTHRR AGENCY REVOWS

“ TyptofRertow ♦» ’ 
•»

FUykrrfj
Cwplebri fUvIr"?

Mooed
Rev tew* 
Denied K tv iw * Not •Required

Average"■Jtmrieer
Pey*

P#fWJt
withinpmadttne

tPTW-IHMU
"keep.

t  fos l- 
Insp.

Fish Hshlrat • i m , 1MB T IS ’ .1ess * 2170
6p»tW AfM 1*3 135 2 f 8 22 83 i 45 \  04
Haxmp PsrmH & 6 • O ’ •0 'so r e? * • 0 o

t
t 5uPTpu4A»1* 1«5 ' 1163 3 3+5 14 31 MW 2314

t 1
R*vl«v*»ComptoUd Re cm- Approved Reem.pcnltd GenereJ Cornrfunts • i f
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Cooper Landing, A K  99572-0721 
Phone: 595-1540

Cooper Landing Fi»L & Game 
A dvisory Com m ittee

F e b r u a r y  15, 2003
H ono rab le  F r a n k  Murkow*k i 
G o v e rn o r ,  S t a t e  o f  A la s k a  
P .O . Box 110001 
J u n e a u ,  AK 99811-0001
SENT BY FAX 2 PAGES AMD BY MAIL
s u b j e c t : The t r a n s f e r  o f  h a b i t a t  a u t h o r i t y  f rom  ADF&G t o  DNR 
Dear G o ve rn o r  M u rk ow sk i ,
A t o u r  p u b l i c  m e e t in g  on F e b r u a r y  11, 2003, t h e  Cooper L a n d in g  
F i s h  and  Gam* A d v i s o r y  Com m ittee  d i s c u s s e d  t h e  t r a n s f e r  o f  
h a b i t a t  a u t h o r i t y  f rom  t h e  D ep a r tm en t  o f  P i s h  and Gama t o  t h e  
D ep a r tm en t  o f  N a t u r a l  R e s o u r c e s ,  r h e  u n l y  o f f i c i a l  n o t i c e  o r  
i n f o r m a t i o n  t h a t  we h a v e  re ce ive r* . t o  d a t e  i s  t h e  F e b r u a r y  5,
2003 n*wa r e l e a s e  f rom  A c t i n g  C om m is s io n e r  D u f f y .
Ae t h i s  t r a n s f e r  h a s  p o t e n t i a l  im p a c t  on a  v a r y  im p o r t a n t  
c o m m it te e  f u n c t i o n ,  b e i n g  th e  l o c a l  fo rum  f o r  f i s h  and  w i l d l i f e  
h a b i t a t ,  t h e  com m it te e  a s k e d  me t o  e x p r e s s  t h e i r  c o n c e r n s  i n  
t h i s  m a t t e r  t o  you  and  t o  o u r  L e g i s l a t o r s ,  t h e  BoardB o f  
F i s h e r i e s  and  Game, t h e  A c t i n g  C om m is s io n e r  o f  F i s h  an d  Game 
and t h e  C om m is s io n e r  o f  N a t u r a l  R e s o u r c e s .  Our c o n c e r n s  can  
be  d i v i d e d  i n t o  tw o  m a jo r  i s s u e s ,  t h e  p r o c e s s  t h a t  t h i s  t r a n s f e r  
t o o k  an d  t h e  f u t u r e  p r o t e c t i o n  o f  t h e  h a b i t a t  so  v i t a l  t o  t h e  
s u s t a i n a b i l i t y  o f  a l l  A la s k a n ’ s  common u s e  f i s h  and  w i l d l i f e  
r e s o u r c e s .
F i r s t ,  t h e  p rooeBB . We f u l l y  u n d e r s t a n d  y o u r  c o n s t i t u t i o n a l  
a u t h o r i t y  t o  r e o r g a n i s e  t h e  e x e c u t i v e  b r a n c h  and b e c a u s e  you  
h a v e  a l r e a d y  s i g n e d  t h e  e x e c u t i v e  o r d e r ,  we c a n  no l o n g e r  oppos* 
t h e  t r a n s f e r  o f  a u t h o r i t y .  However , w* c a n  a s k  t h a t  an  open 
P u b l i c  p ro c eB s  t o  a s s e s s  t h e  o f f s e t s  b e  f o l l o w e d  b e f o r e  th e  
c u lm i n a t i o n  o f  t h i s  t r a n s f e r .  P r o c e s s  i s  t h e  v e r y  b a ck bon e  
o f  p u b l i c / a d v i s o r y  c om m it te e / b o a rd  s y s t em  f o r  t h e  management, 
c o n s e r v a t i o n ,  p r o t e c t i o n ,  and  u s e  o f  f i s h ,  game and t h e i r  
h a b i t a t .  We a s k  t h a t  you  a l l o w  t h i s  p r o c e s s  t o  b e  h e a r d .
The p r e o e n t  s y s t em  o f  f i s h  a n d  game h a b i t a t  a u t h o r i t y  hae w o rked  
f o r  50 y e a r s  and can  f u n c t i o n  s u c c e s s f u l l y  f o r  a few  more m on th s .  
T ime i a  n o t  o f  t h e  e s s e n c e ,
The Cooper L a n d in g  A d v i s o r y  Comm ittee  f e e l s  t h a t  an open p u b l i c  
p r o c e s s  i s  a lw a y s  i n  t h e  b e s t  i n t e r e s t  o r  £ i* h  and w i l d l i f e

Serving the Alaska Board of Fisheries and Alaska Board of Game
D oirtt Supped W is m , 333 R u p ic n y  Rind. A nctctts#, A lu la  99 5 H .M &

ii T

w * n  A n  a  a  n n t  a a  t a  m i  m o w  a a h  k t  t r \ r \ A
m r r  0



M A R -07-2003  FRI 0 3 :5 0  PH ADFA, BOARDS SECTION FAX NO. 9 0  6 5  60 9 4 P. 03

FROM ! STDCKUBX FRX NO. ! 907-59S-1540 Feb, 17 2003 10:31FM P3

PAGE 2 Cooper L a n d in g  A d v i s o r y  C om m itte e  F e b r u a r y  15, 2003

r e s o u r c e s .  We a s k  t h a t  t h e  Board  o f  P i s h e r i . e s  and B oa rd  o f  
Game be  g i v e n  am p le  t im e  and we a s k  t h e  B o a rd s  t o  c o n d u c t  a 
f u l l  and open comment and  t e s t im o n y  p e r i o d  f o r  t h e  g e n e r a l  
p u b l i c ,  e f f e c t e d  o r g a n i z a t i o n s  and  a d v i s o r y  c o m m it t e e s  and t h a t  
th «  B oa rd s  b e  a l l o w e d  t o  roaka r e c om m end a t io n s  t o  y o u  on th e  
s u b s t a n c e  o f  t h i s  t r a n s f e r .  We a l s o  a s k  t h a t  t h e  A la s k a  
L e g i s l a t u r e  b e  g i v e n  am p le  t im e  t o  h e a r  and  c o n s i d e r  t h e  p u b l i c ' s  
c o n c e rn s  on t h e  i s s u e  and  we a s k  o u r  L e g i s l a t o r s  t o  c o n d u c t  
h e a r i n g s  f o r  t h e i r  c o n s t i t u e n t s  on t h i s  t r a n s f e r .
N e x t ,  o u r  o t h a r  m a jo r  c o n c e r n  i s  t h *  f u t u r e  p r o t e c t i o n  o f  thB  
h a b i t a t  b o  v i t a l  t o  t h e  s u s t a i n a b i l i t y  o f  o u r  common u s e  f i s h  
and w i l d l i f e  r e s o u r c e s  a n d  how t h e  Cooper L a n d in g  A d v i a o r y  
Comm ittee  W i l l  c o n t i n u e  t o  i n t e r f a c e  i n  t h e  p r o c e s s .  Wo b e l i e v e ,  
a s  do  many A la s k a n s ,  t h a t  t h e  p r o p e r  management o f  t h e  p u b l i o ’ a 
f i s h  and  w i l d l i f e  ’r e s o u r c e s  a r a  a  v i t a l  p a r t  o f  t h e  A la s k a ' s  
f u t u r e  and t h a t  p r o p e r  management m u s t  s t a r t  w i t h  h a b i t a t  
p r o t e c t i o n  and r s e t o r a t i o n .
Most i s a u a *  t h a t  e f f e c t  t h e  Community o f  Cooper L a n d in g  d e a l  
w i t h  h a b i t a t .  The r e s i d e n t s  and  t h e  a d v i s o r y  c o m m it t e e  h a v e  
o v e r  t h e  y e a r s  h a d  a c l o s e  w o rk in g  r e l a t i o n s h i p  w i t h  ADF&G on 
f i e h ,  w i l d l i f e  a n d  h a b i t a t  i s s u e s  o f  c o n c e r n  t o  o u r  com m un ity .  
T h i s  r e l a t i o n s h i p  h a s  a lw a y s  i n c l u d e d  t h e  a d v i c e  an d  a i d  
a v a i l a b l e  f rom  t h e  H a b i t a t  D i v i s i o n .  The Community f e e l s  t h a t  
t h e  l o e a  o f  t h i s  a s s e t  c o u l d  h a ve  a  f u t u r e  n e g a t i v e  im p a c t  on 
o u r  q u a l i t y  o f  l i f e  and o u r  economy. The Cooper L a n d in g  A d v i s o r y  
Comm ittee  i c  w o r r i e d  t h a t  t h e  n e c e s s a r y  c o o r d i n a t i o n  w i t h  ADFAG 
t o  f u n c t i o n  a s  t h e  l o c a l  fo rum  f o r  f i e h  and w i l d l i f e  h a b i t a t  
m a t t e r s  w i l l  b e  p e rm a n e n t ly  l o B t  an d  t h e  v i t a l  h a b i t a t  f o r  f i s h  
and  w i l d l i f e  i n  o u r  a r e a  w i l l  s u f f e r .
G o ve rno r M u rk o w sk i ,  wo t h a n k  yo u  f o r  y o u r  t im e  an d  a » k  t h a t  
yo u  g i v e  o u r  c om m it te e  o p i n i o n  and t h a t  o f  o t h e r  a d v i s o r y  
c o m m it te e s  due  d e f e r e n c e  p r i o r  t o  f i n a l i z i n g  t h i s  t r a n s f e r .
S i n c e r e l y .

Bill stockweli, Chair

o c :  S e n a to r ,  D i s t r i c t  K
R e p r e s e n t a t i v e  S e a to n ,  D i s t r i c t  35, House F i s h e r i e s  Comm.
A la s k a  B oa rd  Of F A e h e r ie s
A la s k a  B oa rd  o f  Game
A c t in g  C om m is s io n e r  D u f f y ,  ADFAG
C om m is s io n e r  I r w i n ,  D e p t ,  o f  N a t u r a l  R e s o u r c e s
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Alaska Public W aters Coalition
1 0 3 3 2  H ig h  B lu f f  

E a g le  R iv e r ,  A K  9 9 5 7 7

T h e  H o n o ra b le  F r a n k  M u rk o w s k i , G o v e rn o r  F e b ru a ry  1 0 , 2 0 0 3
O f f i c e  o f  th e  G o v e rn o r  
P O  B o x  1 1 0 0 0 1  
Ju n e a u , A K  9 9 8 1 1 - 0 0 0 1

D e a r  G o v . M u rk o w s k i :

Y o u r  a n n o u n c e d  d e c is io n  to  t ra n s fe r  s e le c ted  p e rm it  fu n c t io n s  f r o m  th e  H a b ita t  D iv i s i o n  
o f  A D F & G  to  D N R  app ea rs  to  h a v e  n o t  b een  w e l l th o u g h t o u t! F i r s t  o f f ,  w h y  w o u ld  y o u  
g iv e  m o re  w o r k  to  a D e p a r tm e n t  that can  n o t  d o  th e  w o r k  i t  is  n ow  c h a rg e  to  d o ?  D N R  
has b een  fa i l i n g  t o  p ro te c t  th e  p u b lic  tru s t v a lu e s  b y  m a n a g in g  w a te r re s o u rc e s  in  
a c c o rd a n c e  w ith  sta tu te  a n d  re g u la t io n s  f o r  m o re  th an  10  y e a rs . D o  y o u  p ro p o s e  to  g iv e  
th e m  H ab ita t 's  j o b  w ith  n o  m o re  m o n e y  and  s t a f f  a n d  a l lo w  th em  to  f a i l  in  th is  
a s s ig n m en t to o ?

I f  th is  is  su ch  a  g o o d  id e a , w h y  d id  y o u  n o t  o f f e r  it  d u r in g  th e  c am p a ig n  w hen  y o u  w e re  
a s k e d  f o r  d e ta i ls  o n  ju s t  h o w  y o u  w o u ld  g o  a b o u t ju m p  s ta rt in g  th e  A la s k a  e c o n o m y .

S e c o n d ly , y o u r  p e rc e p t io n  o f  th e  jo b  A D F & G ’ s H a b ita t  D iv i s i o n  has b een  d o in g  app ea rs  
to  b e  b a sed  o n  p o o r  and  in a c c u ra te  a d v ic e ! H a b ita t  has d e n ie d  o n ly  9  p e n n its  o u t  o f  2 0 0 0  
in  th e  p a s t y e a r . T h a t h a rd ly  c on s titu te s  an  in d ic tm e n t  o f  an  o v e r ly  a g g re s s iv e  p u b lic  
s e rv ic e  d iv is io n .

T h i r d ly ,  re g a rd in g  b e h a v io r  o f  s om e  H a b ita t  D iv i s i o n  e m p lo y e e s , I  sa t th ro u g h  f o u r  h o u rs  
o f  tow n  m e e t in g  w ith  m em b e rs  o f  y o u r  t ra n s it io n  team . T h e re  w e re  a c o u p le  o f  
c o m p la in ts  a b o u t p e r fo rm a n c e  o f  e m p lo y e e s  o f  th e  H a b ita t  D iv is io n . I t  b e c am e  e v id e n t 
to  m e  th a t th e se  s h o u ld  a p p ro p r ia te ly  b e  h a n d le d  b y  s u p e rv is o r  a tte n t io n , ra th e r tha t 
g o v e rn m e n t  re o rg a n iz a t io n .

O n  b e h a lf  o f  th e  A la s k a  P u b lic  W a te rs  C o a l i t i o n , I  u rg e  y o u  to  re c o n s id e r  th is  m a tte r . 

S in c e re ly ,

K e i t h  B a y h a , S te e r in g  C o m m it te e  C h a ir  

c c : a l l le g is la to r s



ADFG Habitat Permit Authority (cc: of letter to Pete Kott)

S u b je c t :  A D F G  H a b i t a t  P e rm i t  A u t h o r i t y  (c c : o f  l e t t e r  t o  P e te  K o t t )
D a t e :  M o n , 3  F e b  2 0 0 3  2 1 :3 1 :4 1  E S T  

F r o m :  B r a d M e ik le jo h n @ a o l .c o m
T o :  r e p re s e n ta t iv e _ le s _ g a ra @ le g is .s ta te .a k .u s

D e a r  M r .  K o t t ,

I  am  a  re s id e n t o f  E a g le  R iv e r ,  a s p o r tsm a n  and  a  c o n s e rv a t io n is t . I  am  w r it in g  a b o u t G o v e r n o r  
M u rk o w s k i 's  p r o p o s a l to  m o v e  h a b ita t p e rm it t in g  a u th o r i ty  f r o m  th e  A la s k a  D e p a r tm e n t  o f  F is h  and  G a m e  
to  th e  D e p a r tm e n t  o f  N a tu r a l R e s o u rc e s . A s  a  lo n g - t im e  A la s k a n  I  h a v e  lo n g  b e en  p ro u d  o f  f is h e r ie s  
m a n a g e m e n t in  th is  s ta te . W h i le  s a lm o n  p o p u la t io n s  in  th e  lo w e r  4 8  h a v e  b e e n  d e c im a te d , A la s k a  
m a in ta in s  s t ro n g  ru n s  in  m o s t  o f  its  r i v e r  s y s tem s , th a n k s  la rg e ly  to  th e  e f fe c t iv e  m a n a g e m e n t b y  F is h  an d  
G am e .

I  th in k  w e  send  th e  w ro n g  m essag e  t o  th e  w o r ld  i f  w e  s t r ip  h a b ita t p e rm it t in g  a u th o r ity  f r o m  F is h  an d  
G am e . T h is  m o v e  w o u ld  t e l l th e  w o r ld  that w e  a re  n o t c o n c e rn e d  w ith  " d o in g  it  r ig h t"  b u t o n ly  w ith  " ju s t  
d o  i t ."  W h i le  A la s k a n s  p r id e  th e m se lv e s  o n  n o t  c a r in g  w h a t f o lk s  O u ts id e  th in k , p u b lic  p e rc e p t io n  d o e s  
m a tte r o n  is su e s  su ch  as A N W R .

I t  is  a p p ro p r ia te  to  h a v e  b io lo g is t s , n o t  b u re a u c ra ts , m a n a g in g  o u r  f i s h  an d  w i ld l i f e .  W e  h a v e  th e  f in e s t  
f is h  a n d  w i ld l i f e  re s o u rc e s  in  th e  w o r ld ,  a n d  I  h o p e  w e  k e e p  it  th a t w a y .

S in c e re ly ,

B r a d  M e ik le jo h n  
E a g le  R iv e r ,  A la s k a  9 9 5 7 7  
( 9 0 7 )  6 9 4 - 9 0 6 0

mailto:BradMeiklejohn@aol.com
mailto:representative_les_gara@legis.state.ak.us


P a x s o n  F is h  a n d  G a m e  A d v is o r y  C om m itte e
J o h n  S c h a n d e lm e ie r , C h a ir
H C  7 2  B o x  7 1 9 3
P a x s o n . A la s k a  9 9 7 3 7
( 9 0 7 )  8 2 2 - 5 4 2 4

F e b ru a ry  6 , 2 0 0 3

T o :  a l l S ta te  o f  A la s k a  L e g is la to r s

T h e  P a x s o n  F is h  and  G a m e  A d v is o r y  C o m m it te e  o p p o s e s  m e rg e r  o f  th e  A la s k a  
D e p a r tm e n t o f  F is h  G a m e ’ s H a b ita t  D iv i s i o n  w ith  th e  D e p a r tm e n t o f  N a tu ra l R e s o u rc e s .

W e  b e lie v e  th a t these  d ep a rtm en ts  a re  v e r y  d i f fe r e n t  in  b o th  fo c u s  an d  o b je c t iv e s . T h e y  
s h o u ld  re m a in  so . T h e s e  tw o  sep a ra te  d ep a rtm en ts  c o n tr ib u te  to  an  e ffe c t iv e  sy s tem  o f  
c h eck s  a n d  b a la n c e s  w ith  A la s k a ’ s s ta te  g o v e rn m e n t .

W i ld l i f e  h a b ita t is  im p o rta n t to  o u r  s ta te s ’  fu tu re ; b o th  f o r  o u r  re s id e n ts  o p p o rtu n ity  to  
h u n t, f i s h  an d  re c re a te  an d  f o r  o u r  s ta te s ’ e c o n o m ic  h e a lth  in  th e  f o rm  o f  to u r ism .

T h e  D e p a r tm e n t o f  F is h  and  G a m e  is  th e  a g e n c y  b e s t s u ite d  to  p ro te c t and m an ag e  th e se  
m o s t  im p o r ta n t  v a lu e s .



r .

ALASKA CHAPTER

F e b r u a r y  1 0 ,2 0 0 3

G o v e r n o r  F ra n k  M u rk o w s k i  
O f f i c e  o f  th e  G o v e rn o r  
P .O .  B o x  1 1 0 0 1 1  
J u n e a u , A K  9 9 8 1 1 - 0 0 0 1

D e a r  G o v e rn o r  M u rk o w s k i :

T h e  m em b e rs  o f  th e  A la s k a  C h a p te r  o f  th e  A m e r ic a n  F is h e r ie s  S o c ie ty  u rg e  y o u  n o t  to  t r a n s fe r  h a b ita t  
p e rm it t in g  f r o m  th e  D e p a r tm e n t  o f  F is h  a n d  G a rd e  t o 'th e  D e p a r tm e n t  o f  N a tu r a l R e s o u rc e s . W e  
b e l ie v e  th a t th is  a c t io n  w i l l  c au se  lo n g - te rm , c u m u la t iv e  h a rm  to  A la s k a ’ s f i s h e r y  re s o u rc e s . F is h  a re  
A la s k a ’ s m o s t .v a lu a b le .r e n e w a b le  n a tu ra l re s o u rc e  a n d  h a v e  c r i t ic a l h is t o r ic a l , 'c u lt u ra l ,  a n d  e c o n o m ic  
im p o r ta n c e  to  A la s k a ’ s su b s is te n c e , c o m m e rc ia l, a n d  s p o r t  u s e rs . T h is  v a lu a b le  re s o u rc e  a ls o  
re p re s e n ts  a d d it io n a l o p p o r tu n ity  f o r  e c o n o m ic  d e v e lo p m e n t .

T h e  A m e r ic a n  F is h e r ie s  S o c ie ty  is  the. o ld e s t  a n d  la rg e s t  in te rn a t io n a l s c ie n t i f ic  o rg a n iz a t io n  o f  
p r o fe s s io n a l f is h e r ie s  s c ie n tis ts  w ith  n e a r ly  8 0 0 0  m e m b e rs  d e d ic a te d  to  w is e  m a n a g e m e n t a n d  u s e  o f  
o u r  su s ta in a b le  a q u a t ic  re s o u rc e s  a n d  th e  c o n t in u in g  e d u c a t io n  o f  f i s h e r y  sc ie n tis ts . T h e  A la s k a  
C h a p te r  is  o n e  o f  o v e r  1 0 0  su b u n its  o f  th e  A m e r ic a n  F is h e r ie s  S o c ie ty  and  in c lu d e s  m o re  th a n  4 0 0  
f i s h e r ie s  p ro fe s s io n a ls  w h o  w o r k  in  sta te  a n d  fe d e r a l g o v e rn m e n t , a c a d em ia , a n d  th e  p r iv a te  s e c to r . A  
p r im a r y  m is s io n  o f  th e  A m e r ic a n  F is h e r ie s  S o c ie ty  is  “ to  e n su re  s e lf - s u s ta in in g  p o p u la t io n s  th a t 
s u p p o r t  c o m m e rc ia l and  re c re a t io n a l f is h in g  b o th  n o w  an d  in  th e  fu tu re .” -

T h e  A la s k a  C o n s t i tu t io n  s ta te s  th a t f is h  an d  w i ld l i f e  re s o u rc e s  m u s t  Ibe m an a g e d  b y  th e  S ta te  f o r  th e  
su s ta in e d  y ie ld , m a x im u m  b e n e f i t  a n d  c o m m o n  u se  o f  a l l  p e o p le . T h e  fr a m e rs  o f  o u r  S ta te  C o n s t i tu t io n  
w e re  c o n c e rn e d  f o r  th e  lo n g - te rm  v ia b i l i t y  o f  A la s k a ’ s m o s t  im p o r ta n t  re n e w a b le  re s o u rc e -w h e n  th e y  
e n a c te d  s a fe g u a rd s  to  e n su re  th a t f i s h  h ab ita ts  w o u ld  be  m a in ta in e d . T h e s e  s a fe g u a rd s  a r e a  “ c h e c k  an d  
b a la n c e ”  to  a s su re  th a t f i s h e r y  a n d  aq u a tic  r e s o u rc e s  h a v e  e q u a l s ta n d in g  w ith  o th e r  im p o r ta n t  
re s o u rc e s . T h is  is  a c c o m p lis h e d  b y  a  re v ie w  o f  p r o je c t  p la n s  th a t m a y  a f fe c t  fis h -h a b ita t  b y  a n  
in d e p e n d e n t p r o fe s s io n a l f is h e r ie s  sc ie n tis t . T  T  .

T h e re  is  a m p le  e v id e n c e  f r o m  S ta te s  in  th e  P a c i f ic  N o r th w e s t  th a t p o o r ly  d e s ig n ed  J in s t a l le d , o r  
m a in ta in e d  c u lv e r t s  re s u lt  in  lo s s  o f  access  b y  f i s h  t o  th o u sa n d s  o f  m i le s  o f  p ro d u c t iv e  h a b ita t . F is h e r y  
s c ie n t is ts  h a v e  e s t im a te d  th a t th e  p ro d u c t io n  o f  a n a d ro m o u s  f i s h  in  W a sh in g to n  and  O re g o n  is  a b o u t 
th re e  p e rc e n t o f  h is to r ic  le v e ls ; re s id e n t f i s h  a b u n d a n c e  is  a f fe c te d  as w e l l .  M o s t  o f  th e  p ro d u c t iv i t y  
lo s s  h a s  b een  a tt r ib u te d  t o  lo s s  o f  a q u a tic  h a b ita t . A la s k a  is  n o t  im m u n e  to  su c h  lo s s ; f o r  e x a m p le , 
re c e n t  s tu d ie s  o f  th e  S ta te  ro a d  sy s tem  and  lo g g in g  ro a d s  o n  th e  K e n a i  P e n in s u la  r e v e a le d  th a t m o re
th a n  h a l f  o f  c u lv e r t s  b lo c k  o r  im p e d e  f is h  p a s sa g e  to . s p aw n in g , re a r in g  an d  o v e rw in te r in g  h a b ita ts .

T -
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W e , th e  A la s k a  C h a p te r  o f  th e  A m e r ic a n  F is h e r ie s  S o c ie ty , b e lie v e  th a t i f  A la s k a ’ s f is h e r ie s  re s o u rc e s  
a re  t o  b e  su s ta in ed  f o r  th e  b e n e f i t  o f  a l l  A la s k a n s , c o m m o n  p ro p e r t y  f is h e r ie s  a n d  a q u a t ic  re s o u rc e s  
m u s t  b e  g iv e n  e q u a l c o n s id e ra t io n  w ith  o th e r la n d  u se s  a t th e  h ig h e s t  le v e l .  T h e  b e s t w a y  t o  a c h ie v e  
th is  is  t o  m a in ta in  th e  t im e -te s te d  p ro c e s s  en a c te d  b y  th e  f i r s t  S ta te  L e g is la tu re . W e  b e lie v e  th a t i f  th e  
r e v ie w  a n d  p e rm itt in g  fu n c t io n  is  t r a n s fe r re d  f r o m  th e  A la s k a  D e p a r tm e n t  o f  F is h  an d  G a m e  to  th e  
D e p a r tm e n t  o f  N a tu r a l R e s o u rc e s  th e  in v a lu a b le  s y s tem  o f  c h e c k s  a n d  b a la n c e s  th a t  h a v e  e x is te d  in

S ta te  S ta tu te  s in c e  s ta te h o o d  w i l l  b e  lo s t .  W e  b e lie v e  th a t p r o fe s s io n a l f is h e r ie s  s c ie n t is ts  w ith in  th e  
D e p a r tm e n t  o f  F is h  an d  G am e  m u s t  c o n t in u e  to  r e v ie w  a n d  a p p ro v e  th e  d e s ig n  a n d  in s ta l la t io n  o f  a l l  
p r o p o s e d  p ro je c ts  th a t a f fe c t  o u r  f i s h  a n d  a q u a tic  re s o u rc e s  in  A la s k a  to  e n su re  re s p o n s ib le  s tew a rd sh ip  
o f  o u r  s u s ta in a b le  f is h e r ie s  a n d  th e  h e a lth y  h a b ita ts  th a t s u p p o r t  th e m .

W e  e n c o u ra g e  a  d ia lo g u e  (p u b lic  h e a r in g s  f o r  e x a m p le )  c o n c e rn in g  th is  m a tte r a n d  m e m b e rs  o f  th e  
A la s k a  C h a p te r  o f  A m e r ic a n  F is h e r ie s  S o c ie ty  a re  a v a i la b le  to  a s s is t  i f  th a t w i l l  b e  u s e fu l .  P le a s e  fe e l 
f r e e  to  c o n ta c t u s  i f  y o u  h a v e  q u e s t io n s  a b o u t o u r  f i s h e ry  and  a q u a t ic  re s o u rc e s  ( a k a fs .h o tm a i l .c o m ) .

T h a n k  y o u ,
A la s k a  C h a p te r  o f  th e  A m e r ic a n  F is h e r ie s  S o c ie ty  

cc:
Senate and House Legislators
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KRSMA board opposes Murkowski's new permit 
plan
R e s o l u t i o n  t o  k e e p  r e s p o n s i b i l i t i e s  u n d e r  F i s h  
a n d  G a m e  g e t s  g r o u p ’s  f u l l  s u p p o r t

By MATT TUNSETH
Peninsula Clarion

The group responsible for advising Alaska State Parks on 
issues affecting the Kenai River spoke out Thursday against 
Gov. Frank Murkowski's plan to move permitting 
responsibilities from the Habitat Division of the Department of 
Fish and Game to the Department of Natural Resources.

The Kenai River Special Management Advisory Board 
unanimously passed a resolution opposing Murkowski's 
Executive Order 107. Murkowski has said the move will 
streamline permitting processes, but board members said the 
opposite may end up being the case.

"The honest-to-God truth is it will slow the permit process 
down," committee member Lance Trasky told the board.

The governor unveiled his plan to change the way the 
permitting process works during his State of the State Address. 
He proposes shifting permitting responsibilities — often a 
necessary step in some road and construction projects that 
cross streams -- to the state Department of Natural Resources.

The plan would effectively give the more industry-friendly 
Department of Natural Resources final say in issuing permits. 
It’s a significant change since the current process puts state 
departments at odds with each other when reviewing
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proposals.

Although the implications of the move are not fully known, it's 
believed the transfer of permitting responsibilities will affect 
roughly 85 positions within Fish and Game. Of those, Trasky 
said less than half will be moved to DNR, while the others will 
likely lose their jobs. Because fewer people will be tasked with 
more responsibilities, permitting processes could actually take 
longer.

The governor's order is scheduled to take effect April 15. 
However, the Alaska Legislature can override the order.

The main problem board members had with the transfer has to 
do with the perception that habitat concerns will be brushed 
aside if the permitting process moves to DNR. Board members 
said they believe Fish and Game -- not Natural Resources -- Is 
best suited to keep tabs on critical habitat issues. Trasky said 
important Kenai River fish concerns Fish and Game looks at 
when granting permits may not get the same scrutiny at DNR.

"Everyone says it won't be any different at DNR, but I think 
that it will be," Trasky said.

Other board members said the Habitat Division has been an 
effective, efficient mechanism that ensures basic habitat 
protections are in place before permits are granted.

"The Habitat Division has been the single most effective 
agency," board member Robin West said. "I think it's a 
no-brainer."

Board member Chris Degernes — who also works within DNR 
as the Kenai area State Parks superintendent — said the 
current system is better because it allows both agencies to 
have a say in what happens to the Kenai River.

"I think if we vote (to oppose the order), we're voting for 
what's good for the river," Degernes said. "We all know we 
stand better on two legs than one. ... The Kenai River would be 
better standing on two legs."

Despite their strong opposition to the governor's proposal, 
board members said they didn't want to send the message 
they have a problem with Murkowski's attempt to streamline 
government -- just that they disagree with this particular 
approach.

"I would hope we would do this with a little tact and decorum," 
board member Paul Shadura cautioned.

In the end, the board voted unanimously to send letters to 
both the Alaska Legislature and Murkowski registering their 
opposition to the move and asking the Legislature to override 
the executive order.

The KRSMA bofirtl is not the first group to come out against the
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order. Earlier this month, former commissioners of the 
Department of Fish and Game sent a letter to Murkowski 
urging him to reconsider.

However, just last week, four past commissioners of the 
Department of Transportation and Public Facilities sent a letter 
in support of the move.

The Associated Press contributed to this report.
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>  D e a r  S e n a to r  E l l i s  and  R e p re s e n ta t iv e s  G a ra  &  H e in z e :
>
>  I  a m  w r it in g  to  re q u e s t th a t y o u  ta k e  p ro a c t iv e  a c t io n  re g a rd in g  G o v e rn o r
>  M u rk o w s k i 's  E x e c u t iv e  O rd e r  1 0 7 . A s  I 'm  su re  y o u  k n o w , E O  1 0 7  w i l l  re m o v e
>  th e  A la s k a  D e p a r tm e n t  o f  F is h  &  G a m e  a u th o r i ty  to  s a fe g u a rd  f is h  an d
>  w i ld l i f e  h ab ita t u n d e r T i t le  1 6  o f  the A la s k a  s ta tu te s . T h e  G o v e rn o r 's
>  v a g u e  p r o p o s a l has m e t  w ith  m u ch  in c re d u li t y  b y  a l l  s o r ts  o f  f o lk s ,  f r o m
>  c o m m o n  p e o p le  l i k e  m y s e lf ,  to  fo rm e r  G o v e rn o r s  and  A D F & G  D ire c to rs .
>  In d e p e n d e n t re v ie w  is  e s se n t ia l to  th e  fu tu re  o f  f i s h  and  w i ld l i f e ,  and
>  th e re fo r e  to  the l i f e s t y le  and  e c o n o m y  o f  r u r a l  A la s k a n s , f is h e rs , and
>  A la s k a  N a t iv e s .
>
>  E O  1 0 7  g o e s  in to  e f fe c t  u n le s s  y o u  v o te  a g a in s t it . P le a s e  p re ss  f o r
>  im m e d ia te  and  th o ro u g h  h e a rin g s  o n  th is  is s u e  s o  th a t w e  a l l k n o w  m o re
>  c le a r ly  w h a t th e  e ffe c ts  o f  E O  1 0 7  w i l l  b e . A n d  w h en  it  c om e s  to  a  v o te , I
>  a s k  th a t y o u  v o te  a g a in s t it.
>
>  T h a n k  y o u  f o r  y o u r  a t te n t io n  to  th is  m a tte r .
>
>  S in c e re ly
>
>  P e r r y  P a rs o n s  
> 2 2 7  E . 1 2 th  #1
>  A n c h o ra g e , A K  9 9 5 0 1

P e r r y  P a r s o n s  w ro te :
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rRANSFERING ADF&G HABITAT PROTECTION PROGRAMS-PERMmTNG TO DNR

Subject: TRANSFERING ADF&G HABITAT PROTECTION PROGRAMS-PERMITTING TO 
DNR

Date: W e d , 5  F e b  2 0 0 3  0 7 : 0 9 :3 6  - 0 9 0 0  
From: "w a ls h "  < a a w a ls h @ n u s h te l.n e t>

To: '-a -e p re s e n ta t iv e _ le s _ g a ra @ le g is .s ta te .a k .u s >

D e a r  R e p r e s e n t a t i v e  G a r a —

I ' v e  h e a r d  o f  t h e  G o v e r n o r ' s  i n t e n t i o n  t o  t r a n s f e r  t h e  ADFG H a b i t a t  
P r o t e c t i o n  d i v i s i o n  t o  t h e  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s ,  a n d  I  a s k  
y o u  t o  c o n v in c e  h im  t o  r e c o n s i d e r .  I  am a  h u n t e r  a n d  f i s h e r m a n ,  a  
s u p p o r t e r  o f  t h e  c u r r e n t  a d m i n i s t r a t i o n ,  a n d  a  s t r o n g  s u p p o r t e r  o f  t h e  
e c o n o m ic  d e v e lo p m e n t  o f  o u r  s t a t e ,  b u t  I  t r u l y  b e l i e v e  t h a t  p r o t e c t i o n  
o f  n a t u r a l  r e s o u r c e s  (a n d  f i s h  a n d  w i l d l i f e  h a b i t a t  i n  p a r t i c u l a r )  o n  
s t a t e  l a n d s  i s  o f  t r e m e n d o u s  im p o r t a n c e  t o  e v e r y o n e .  H e a l t h y  f i s h  a n d  
w i l d l i f e  h a b i t a t s  m a k e s  g o o d  b u s i n e s s  s e n s e  i n  t h e  lo n g  t e rm .  T h e r e  a r e  
t o o  m an y  e x a m p le s  f r o m  t h e  lo w e r  4 8  w h e re  w i l d l i f e  h a b i t a t  w as p l a c e d  
s e c o n d  t o  o t h e r  e c o n o m ic  c o n s i d e r a t i o n s ,  a n d  t h e  p r i c e  t a g  f o r  c le a n u p  
a n d  r e s t o r a t i o n  h a s  f a r  e x c e e d e d  a n y  s h o r t - t e r m  b e n e f i t .  P l e a s e  d o n ' t  
l e t  t h a t  h a p p e n  h e r e .
D N R 's  e c o n o m ic  d e v e lo p m e n t  m i s s i o n  i s  c l e a r  a n d  s t r a i g h t f o r w a r d ,  a n d  
c e r t a i n l y  a n  h o n o r a b le  m i s s i o n .  H o w e v e r , t h a t  a g e n c y  s h o u ld  n o t  b e  
p l a c e d  i n  c h a r g e  o f  o v e r s e e i n g  h a b i t a t  p r o t e c t i o n .  ADFG i s  t h e  
d e p a r tm e n t  t h a t  r e m a in s  b e s t  s u i t e d  f o r  t h i s  j o b .

S i n c e r e l y ,

P a t r i c k  W a ls h  
D i l l i n g h a m ,  A la s k a
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D o n 't  l o o k  to  O re g o n  f o r  s o u n d  f is h  h ab ita t p ro te c t io n  s ta n d a rd s

J o h n  S tu rg e on 's  c om m en ts  re g a rd in g  the  v ir tu e s  o f  m o v in g  h a b ita t 
p e rm it t in g  to  D N R  a re  p re t ty fu n n y . ( "G o v e rn o r 's  p r o p o s a l h as  p re c e d en c e , m e r i t ,"  F e b . 
2 7 )  S o  O re g o n 's  D e p a r tm e n t  o f  F o re s t r y  h as  e n v iro n m e n ta l p ro te c t io n  r e s p o n s ib i li t ie s  
f o r  f is h  p a s sa g e ?  H a s  a n y o n e  n o tic e d  the  e f fe c ts  o f  O re g on 's  m an ag em en t o f  w i ld  f is h  
(a n d  th e ir  a b se n c e  th e r e o f )?  H a b ita t  p ro te c t io n  s ta n d a rd s  in  A la s k a  d ep en d  a  g re a t d e a l o n  
th e  d is c re t io n  o f  the  a g e n cy  th a tap p lie s  th em . A la s k a  D e p a r tm e n t  o f  F is h  a n d  G a m e  
c o m m is s io n e rs  h a v e  c h o s e n  t o  p r o fe s s io n a l ly  a p p ly  a h ig h  s tan d a rd . U n d e r  th e  g o v e rn o r 's  
p r o p o s a l ,  D N R  w i l l  s o o n  h a v e  d is c re t io n  in  a p p ly in g  h ab ita t s ta n d a rd s . A n d  th e re in  l ie s  
th e  p ro b le m . D N R 's  t ra c k  re c o rd  o n  e n v iro n m e n ta l p ro te c t io n  is  a b y sm a l a n d  th e ir  
p e rm it t in g  p e r fo rm a n c e  is  c h a ra c te r iz e d  b y  d e la y . H o w  can  th e y  m e a su re  u p  
to  the  c u rre n t s ta n d a rd  w ith  a  re d u ced  h a o ita t  w o r k - fo r c e  to  b o o t?  S tu rg e o n 's  s e lf - s e r v in g  
a n a ly s is  is  f la w e d  and , as a  fo re s t  in d u s t ry  m o u th p ie c e , e n v iro n m e n ta l p ro te c t io n  is  th e  
le a s t  o f  h is  c o n c e rn s . U rg e  y o u r  le g is la to r s  to  d is a p p ro v e  th e  g o v e rn o r 's  i l l - c o n s id e re d  
p ro p o s a l.

-  A l la n  S h a y e r

A n c h o ra g e
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DEPARTMENT OF FISH AND GAME

Habitat and Restoration Division

FRANK MURKOWSKI, GOVERNOR

333 Raspberry Road 
Anchorage, AK 99518-1599 
PHONE: (907) 267-2285 
FAX: (907) 267-2464

M E M O R A N D U M

T O : K e r r y  H o w a rd  
A c t in g  D i r e c t o r
H a b ita t  and  R e s t o r a t io n  D iv is io n

F R O M : B i l l  H a n so n
R e g io n a l S u p e rv is o r  
R e g io n  I
H a b ita t  and  R e s t o r a t io n  D iv is io n

D A T E : F e b ru a ry  2 0 ,  2 0 0 3

S U B J E C T :  R e g io n  I  R e s p o n s e  t o  G o v e rn o r  M u r k o w s k i ’ s S ta te  o f  th e  S ta te  A d d re s s  an d
S u b se q u e n t P re s s  C o n fe re n c e  C o m m e n ts

D u r in g  h is  S ta te  o f  the  S ta te  a d d re s s  o n  J a n u a ry  2 3 ,  2 0 0 3 ,  and  in  a  F e b ru a ry  3 , 2 0 0 3  s ta tew id e  
p re s s  c o n fe re n c e , G o v e rn o r  M u rk o w s k i  c ite d  s e v e ra l p ro je c ts  in  the  S o u th e a s t  A la s k a  as 
e x a m p le s  s h o w in g  that th e  H a b ita t  a n d  R e s to ra t io n  D iv is io n  (H & R )  h ad  s lo w e d  th e  p e rm it t in g  
p ro c e s s . T h e  f o l lo w in g  in fo rm a t io n  is  p re se n te d  to  p ro v id e  a m o re  c le a r  u n d e rs ta n d in g  o f  th e  
D i v i s i o n ’ s r o le  in  th e se  p ro je c ts .

T h e  e x a m p le s  f r o m  H & R  R e g io n  I  in c lu d e  ( 1 )  th e  Ju n e a u  G o l f  C o u r s e ; ( 2 )  D o r o t h y  L a k e  
H y d ro e le c t r ic  P r o je c t ;  ( 3 )  W a r d  L a k e , and  b y  a s s o c ia t io n  th e  C o n n e l l  L a k e  H y d ro e le c t r ic  P r o je c t ;
( 4 )  F a l ls  C re e k  H y d ro e le c t r ic  P r o je c t ;  ( 5 )  th e  K e tc h ik a n  S o u th e a s t  In te r t ie  P r o je c t ;  a n d  ( 6 )  th e  
1 9 9 6  H a b ita t  D iv i s i o n  r e p o r t  t o  the  B o a rd  o f  F o re s t r y  and  su b seq u en t s c ie n t i f ic  re v ie w s  an d  
in v e s t ig a t io n s . A  b r ie f  s u m m a ry  o f  o u r  re s p o n s e  to  each  o f  th e se  to p ic s  is p ro v id e d  b e lo w . M o r e  
d e ta i le d  e x p la n a t io n s  can  b e  p r o v id e d  as n e ed ed .

In  a d d it io n , in  th e  F e b ru a ry  s ta te w id e  n ew s  c o n fe re n c e , G o v e r n o r  M u rk o w s k i  s ta ted  tha t H a b ita t  
D iv i s i o n  h ad  s p o n s o re d  a p iz z a  p a r ty  in  J u n e a u  to  c e le b ra te  the  c lo s u re  o f  th e  K e tc h ik a n  P u lp  
C o m p a n y  m i l l  in  K e tc h ik a n . A lt h o u g h  w e  w e re  c e rta in  th a t th e  D iv i s i o n  h ad  n o t  an d  w o u ld  n o t 
h a v e  s p o n s o re d  su ch  an e v e n t (a n d  c e r t a in ly  w h a t e m p lo y e e s  d o  o n  th e ir  ow n  t im e  is  i r r e le v a n t ) ,  
w e  h a v e  a sked  a l l  o f  o u r  s t a f f  as w e l l as th e  f o rm e r  S E  R e g io n a l S u p e rv is o r  w h e th e r a n y  su c h

t
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e v e n t  t o o k  p la c e  in s id e  o r  o u ts id e  th e  w o rk p la c e . N o  o n e  h a s  a n y  id e a  w h a t th e  G o v e rn o r  w as 
r e fe r r in g  to , and w e  can  state c a te g o r ic a lly  th a t th is  s ta tem en t w a s  e r ro n e o u s .

In  s u m m a ry , w e d is a g re e  th a t th e  D iv is io n  o f  H a b ita t  a n d  R e s to ra t io n  h a s  c au sed  u n d u e  d e la y s  in  
p ro je c ts . W e  b e lie v e  tha t w e  h a v e  p ro v id e d  e x c e p t io n a l ly  e f f i c ie n t  and  p r o fe s s io n a l s e rv ic e  to  
th e  s ta te , fe d e ra l g o v e rn m en t , m u n ic ip a li t ie s , a p p lic a n ts  and  th e  p u b lic . O u r  s t a f f  h as  p r o v id e d  a  
u n iq u e  and  u s e fu l c o m b in a t io n  o f  s k i l ls  th a t u n ite :

■ Im p le m e n t in g  th e  m is s io n  o f  A D F & G  to  p ro te c t , e n h a n c e , m a in ta in  a n d  e x te n d  
f i s h  and  w i ld l i f e  as w e l l as p ro te c t in g  u ses o f  th e se  re s o u rc e s ;

■ S u b s ta n t ia l e x p e r ie n c e  and  e x p e r t is e  in  u n d e rs ta n d in g  th e  p h y s ic a l, e c o n o m ic  and 
te c h n ic a l n eed s an d  lim ita t io n s  o f  d iv e rs e  in d u s t r ie s  and  a p p lic a n ts , in c lu d in g  
m in in g , t im b e r h a rv e s t , m u n ic ip a l d e v e lo p m e n t , h y d ro e le c t r ic  d e v e lo p m e n t , 
c o a s ta l d e v e lo p m e n t , t ra n s p o r ta t io n , ro a d  c o n s t ru c t io n  a n d  m a n y  o th e rs ;

■ Id e n t i fy in g  and u n d e rs ta n d in g  c re a t iv e  w ay s  to  a l lo w  d e v e lo p m e n t  a c t iv it ie s  to  
p ro c e e d  w h i le  p ro te c t in g  f i s h  a n d  w i ld l i f e  a n d  th e ir  u se s ;

* A  d e ta i le d  k n o w le d g e , g a in e d  b y  e x p e r ie n c e  and  f i e ld w o r k ,  o f  th e  la n d s c a p e s  
a c ro s s  A la s k a .

W e  re c o g n iz e  th a t it  takes  t im e , m o n e y  and  e f f o r t  to  f u l l y  e v a lu a te  and  c a r e fu l ly  c o n s id e r  th e  
p o te n t ia l e f fe c ts  o f  d e v e lo p m e n t  a c tiv it ie s  a n d  the o p t io n s  f o r  a v o id in g  u n n e c e s s a ry  d am ag e .
T h is  can  o n ly  be  d o n e  w ith  a s t ro n g  c o m m itm e n t to  lis te n in g  to  th e  n e ed s  o f  a p p lic a n ts  and  
d e ta i le d  k n o w le d g e  g a in ed  b y  f i e ld  re v ie w . A D F & G  has b e en  an d  c o n t in u e s  to  b e  f u l l y  
c o m m it te d  to  b o th .

Discussion o f Specific Projects

J U N E A U  G O L F  C O U R S E  — In  the F e b ru a ry  3  p re s s  c o n fe re n c e , the  g o v e rn o r  s a id , “ I don't 
biow why we always start out with the Juneau Golf Course. But they've been trying since 1996 
to get a conditional use permit granted to build a golf course. In 1998, after consulting with the 
Habitat Division, the Division of Governmental Coordination assented to the project. However, 
the Habitat’s field biologist kept reopening the process by alleging that new information was 
required. The project’s proponents have now spent more than one million dollars and I 
understand they still don’t have a conditional use permit. ”

H & R  R e g io n  I  R e s p o n s e  -  S u m m a ry
T h e  T o te m  C re e k , In c . ( T C I )  g o l f  c o u rs e  p ro je c t  (th e  “ Ju n e au  G o l f  C o u r s e ”  tc  w h ic h  th e  
G o v e rn o r  r e fe r s )  is  p ro p o se d  f o r  u n d e v e lo p e d  c ity -ow n e d  la n d  in  th e  P e te rs o n  C re e k  d ra in a g e , a 
c a ta lo g e d  a n a d ro m o u s  w a te rsh ed  o n  N o r th  D o u g la s  Is la n d . A p p ro x im a te ly  2 4  f is h -b e a r in g  
t r ib u ta r ie s  o f  P e te rs o n  C re e k  a re  w ith in  th e  p ro je c t  a re a . P e te rs o n  C re e k  p ro v id e s  h a b ita t f o r  a 
n u m b e r  o f  a n a d rom ou s  f is h  s p e c ie s , in c lu d in g  p in k , c h u m , a n d  c o h o  s a lm o n , D o l l y  V a rd e n  c h a r , 
and  c u t th ro a t  tro u t . C u r re n t ly , th is  w a te rs h e d  is  in  n e a r ly  p r is t in e  c o n d it io n  and  p ro v id e s  
e x c e l le n t  f is h e ry  a n d  w i ld l i f e  v a lu e s . T h e  w a te rs h ed  is  a ls o  a  p o p u la r  d e e r  h u n t in g  a re a .

A D F & G  p a rt ic ip a te d  in the  A la s k a  C o a s ta l M a n a g em e n t  P ro g ra m  (A C M P )  re v ie w  o f  th e  g o l f  
c o u rs e  tha t re s u lte d  in  is su an ce  o f  a C o n s is te n c y  D e te rm in a t io n  ( C D )  on  J a n u a ry  2 3 ,  1 9 9 8 . T o
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ad d re ss  C B J  a n d  S ta te  c o n c e rn s  a b o u t th e  la c k  o f  in fo rm a t io n  re la te d  to  th e  p ro je c t , T C I  m ad e  a 
n u m b e r  o f  c o m m itm e n ts  to  p r o v id e  s e v e ra l a d d it io n a l d o c u m en ts  f o r  fu tu re  p la n n in g  an d  re v ie w . 
T h e s e  c o m m itm e n ts  w e re  in c o rp o ra te d  in to  the p ro je c t  d e s c r ip t io n  o f  the  C D ,  in c lu d in g  fu tu re  
d e v e lo p m e n t  o f  a w i ld l i f e  m a n a g em en t p la n , p e s t m a n a g em en t p la n  ( re la te d  to  u s e  o f  p e s t ic id e s ) 
a n d  o th e rs . T C I ,  th e  C B J  a n d  th e  ag en c ies  a l l  k n e w  th a t th e se  a d d it io n a l m a te r ia ls  w o u ld  re q u ire  
r e v ie w  in  the  fu tu re . A D F & G  is su e d  a T i t le  16  F is h  H a b ita t  p e rm it  f o r  2 3  s tre am  c ro s s in g s  in  a 
t im e ly  fa s h io n  f o l lo w in g  is su a n c e  in 1 9 9 8  o f  the A C M P  C o n s is te n c y  D e te rm in a t io n  (C .D ) .

S in c e  1 9 9 8 , A D F & G  has p a r t ic ip a te d  in  th e  n e x t  p h a se  o f  th e  r e v ie w : the is su an c e  o f  the  
C o n d i t io n a l U s e  P e rm it  ( C U P ) ,  w h ic h  is  a  C ity  and  B o ro u g h  o f  Ju n eau  (C B J )  re q u ire m e n t , n o t 
an  A D F & G  p e rm it . A D F & G  h a s  b een  c o n s u lte d  b y  th e  C ity  b o th  as an e x p e r t  a g e n cy  an d  as a 
le g a l p a r t ic ip a n t  in  th e  C B J  re v ie w  p ro c e s s . A s  th e  r e c o g n iz e d  e x p e rt  on  f i s h  and  w i ld l i f e  f o r  th e  
s ta te , A D F & G  p ro v id e s  su ch  a s s is ta n c e  o n  a d a i ly  b a s is  to  m u n ic ip a li t ie s , o th e r  a g en c ie s , 
c o m m e rc ia l b u s in e s s e s , and  th e  g e n e ra l p u b lic .

T h e  G o v e r n o r ’ s s ta tem en t p o in ts  tow a rd  “ the Habitat's biologist" w h o  “ kept reopening the 
process by alleging that new information was r e q u ir e d W e  s t r o n g ly  d is a g re e . T h e re  w a s  n o  
s u b se q u e n t “ r e o p e n in g ”  o f  th e  p ro c e s s . T h e  D e p a r tm e n t  o f  F is h  an d  G a m e , n o t  an  in d iv id u a l 
b io lo g i s t ,  c o n t in u e d  to  w o rk  w ith  th e  C B J  and  T C I .  T h e  1 9 9 8  A C M P  re v ie w  in c lu d e d  
c o m m itm e n ts  b y  T C I  to  p r o v id e  a d d it io n a l p la n n in g  an d  re v ie w  d o c u m en ts  p r io r  to  c o n s t ru c t io n  
o f  th e  g o l f  c o u rs e . T h e  C B J  a d d e d  to  th e se  re q u ire m e n ts  d u r in g  th e ir  C U P  p ro c e s s . A D F & G  has 
w o rk e d  w ith  b o th  th e  C ity  a n d  th e  a p p lic a n t to  o b ta in  a n d  re v ie w  th e  re q u ire d  in fo rm a t io n .

T h e  o r ig in a l A C M P  p ro je c t  d e s c r ip t io n , w h ic h  d e s c r ib e s  T C I ’ s p ro p o s a l, a ls o  in c lu d e d  th e  
f o l lo w in g  c o m m itm e n t :

“There would be 66-foot buffers on each side of ordinary high water on 
all tributaries of Peterson Creek."

N o te  th a t th is a p p lie s  to  a l l  t r i b u t a r i e s ,  n o t  ju s t  f is h  h ab ita t . I t  d e sc rib e s  th e  a p p lic a n t ’ s 
p r o p o s a l ,  n o t A D F & G  o r  A C M P  re q u irem en ts .

A n  a d d it io n a l s t ip u la t io n  p r o p o s e d  b y  A D F & G  w as in c lu d e d  in  the  f in a l C D :
"Sixty-six foot undisturbed stream buffers measured from the ordinary 
high water mark on each side of the stream, and in the condition they are 
found today, must be maintained along all fish streams other than at road 
and golf cart trail crossings. "

N o te  th a t th is is  le s s  s t r in g e n t  th an  the a p p lic a n t ’ s p ro p o s a l as d e sc rib e d  in  th e  p ro je c t  
d e s c r ip t io n , s in c e  it  a p p lie s  o n ly  to  f is h  s t re am s . I t  d o e s  n o t  d is t in g u is h  b e tw een  a n a d ro m o u s  and  
n o n -a n a d ro m o u s  h ab ita t . L i k e  a l l  a p p lic a n ts , T C I  h ad  th e  o p p o r tu n ity  to  d is c u s s  th e  d e s c r ip t io n  
an d  s t ip u la t io n  in  d ra f t , as w e l l as th e  o p p o r tu n ity  to  e le v a te  th e  C D  to  the d ire c to r s  and  
c o m m is s io n e rs  i f  th e y  d is a g re e d  w ith  any  p o r t io n  o f  th e  C D . T C I  d id  n o t o b je c t  to  the  
d e s c r ip t io n  o r  s t ip u la t io n , n o r  d id  th ey  e le v a te  th e  A C M P  C D .

In  2 0 0 0 ,  a fte r  tw o  y e a rs  in  w h ic h  n o  fu r th e r  d o c u m en ts  o r  p la n s  re la te d  to  th e  g o l f  c o u rs e  w e re  
s u b m it te d  to  A D F & G  f o r  r e v ie w , T C I  re q u e s te d  th a t A D F & G  re is su e  the F is h  H a b ita t  P e rm its  
f o r  s t re am  c ro s s in g s , and  a p p lie d  f o r  a C o n d i t io n a l U s e  P e rm it  f r o m  th e  C B J . A t  th is  p o in t , T C I
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o b je c te d  to  the 6 6 - f o o t  b u f fe r s  o n  a n y  s tre am s o th e r  th an  6  c a ta lo g e d  t r ib u ta r ie s  o f  P e te rs o n  
C re e k . T C I  in d ic a te d  tha t th e y  h ad  n e v e r in te n d e d  to  p la c e  su c h  b u f fe r s  on  a l l  s t re am s  o r  o n  a l l 
f i s h  s tre am s , d e sp ite  the  c le a r  la n g u a g e  in  th e  C D . T C I  c o n te n d e d  th a t th e  C D  in a c c u ra te ly  
p o r t r a y e d  the p ro je c t  and  th e ir  c om m itm e n ts , b u t w e  h a v e  fo u n d  n o  d o c u m e n ta t io n  th a t th is  is 
c o r re c t .

G iv e n  th e  d is a g re em en t b e tw e en  T C I  and  th e  s ta te  re g a rd in g  th e  p ro te c t io n  o f  f is h  h ab ita t , 
A D F & G  ag reed  to  w o rk  w ith  T C I  to  e v a lu a te  s m a l le r  b u f fe r s  o n  s t re am s  a f fe c te d  b y  th e  p ro je c t . 
A D F & G  c o n d u c te d  a  f u l l  s u rv e y  o f  s tre am s in  th e  p ro je c t  a re a , id e n t i fy in g  1 7  a d d it io n a l 
a n a d ro m o u s  w a te rs  tha t T C I  h a d  n o t id e n t i f ie d  as f i s h  b e a r in g  in  th e  o r ig in a l p ro je c t  re v ie w . 
A f t e r  c o n s id e ra b le  d is c u s s io n  and  n e g o t ia t io n , T C I  re d e s ig n e d  th e  g o l f  c o u rs e  t o  m in im iz e  
e f fe c ts  o n  fis h  h a b ita t , an d  A D F & G  ag reed  to  v a r ia b le -w id th  b u f fe r s  th a t ra n g e  f r o m  n o  s ta n d in g  
tre e s  at a l l  to  6 6  fe e t , d e p en d in g  on  s p e c ific  s t re am  c h a ra c te r is t ic s  and  v a lu e s . A D F & G ,  T C I  and  
the  C B J  s ig n ed  a le t te r  o f  a g re em en t p e rta in in g  to  th e se  ch an g e s  in  S e p te m b e r 2 0 0 2 .

T h is  is a  c o m p le x  p ro je c t  lo c a te d  in  an a re a  w ith  h ig h  f is h  and  w i ld l i f e  v a lu e s . T h e  n e ed  to  
ad d re ss  su ch  is su e s  as u se  o f  p e s t ic id e s , p ro te c t io n  o f  d r in k in g  w a te r a n d  w a te r q u a li t y , w e t la n d  
p ro te c t io n  and w in d th ro w , a n d  o th e r  issues m an a g e d  b y  a v a r ie t y  o f  fe d e ra l and  s ta te  a g en c ie s  as 
w e l l as th e  C B J  h a v e  re q u ire d  su b s ta n tia l t im e  and  e f f o r t ,  o n ly  a  p o r t io n  o f  w h ic h  h a s  been  
re la te d  to  A D F & G ’ s c o n c e rn s  f o r  p ro te c t io n  o f f i s h ,  w i ld l i f e ,  an d  the u s e rs  o f  th e se  re s o u rc e s .

D O R O T H Y  L A K E  H Y D R O E L E C T R I C  P R O J E C T  -  In  th e  p re s s  c o n fe re n c e , th e  g o v e rn o r  
s a id , “ The Dorothy Lake Hydro Project, which will provide electricity to southeastern Alaska, is 
being held up over the concerns about eastern brook trout, which w a s  introduced in the 1920s. 
One of the functions of the Department of Fish and Game commissioner is to manage, protect, 
maintain, improve and extend the fish, game and aquatic plant resources of the state in the 
interest of the economy and the general well being of the state. This statutory requirement 
clearly envisions a balancing of public interest, such as those embodied in the Dorothy Lake 
hydro project. Further, there is no specific statute or regulation that says the Department of 
Fish and Game has to protect non-native species, although I personally feel that they certainly 
should. Requirements for instream flow, intake screens and minimum water depths, which go 
beyond reasonable measures needed to protect the state’s legitimate interest, only serve to make 
the project uneconomical. From a personal experience point of view, I have observed the Ward 
Lake system in Ketchikan, where the third lake was dammed to accommodate the Ketchikan Pulp 
Mills in the late 60s or thereabout, and there's a significant flow of water goes out of that dam 
and down in the pulp mill. There are eastern brook trout in that system previous to this dam 
being built, and there are eastern brook trout today. And 1 don't know a lot about habitat 
biology, but I do know that they managed to survive and they're still therefor the enjoyment for 
folks in Ketchikan. ”

H & R  R e e io n  I  R e s p o n s e  - S u m m a ry
L a k e  D o ro th y  is a  4 -m i le  lo n g  la k e  at 2 4 0 0  fe e t  e le v a t io n  th a t s p i l ls  d o w n  to  L ie u y  L a k e , th en  
B a r t  L a k e  and  f i n a l ly  em p tie s  in to  T a k u  In le t , 1 2  m i le s  f r o m  J u n e au . T h e  a p p lic a n t , L a k  
D o r o t h y  H y d ro , In c . ( L D H I ) ,  h a s  p ro p o s e d  a  h y d ro e le c t r ic  p r o je c t  th a t w o u ld :

T
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•  P re v e n t  L a k e  D o ro th y  b r o o k  t ro u t  f r o m  re a c h in g  th e i r  s p aw n in g  h ab ita t in  s o m e  y e a rs .
•  A l lo w  b r o o k  t ro u t  to  b e  e n tra in e d  in to  th e  h y d ro  f a c i l i t y ’ s in ta k e s , w ith  p o te n t ia l h ig h  
m o r ta li t y ;
•  S e a s o n a l ly  re m o v e  a l l  w a te r  f r o m  L o w e r  D o r o t h y  C re e k  b e tw e e n  B a r t  L a k e  an d  T a k u  
In le t , e l im in a t in g  an  is o la t e d  p o p u la t io n  o f  b r o o k  t ro u t

A D F & G  has the  d u ty  to  p ro te c t , m a in ta in , e n h an c e  and  e x te n d  f is h  and  w i ld l i f e  p o p u la t io n s  
u n d e r  the S ta te  C o n s t i tu t io n , d u t ie s  o f  th e  c o m m is s io n e r , a n d  the  F is h w a y  A c t (A S  1 6 .0 5 .8 4 0 ) .  
T h e s e  s ta tu tes a ls o  re c o g n iz e  th a t  f is h  and  w i ld l i f e  v a lu e s  m u s t be  e v a lu a te d  ag a in s t o th e r  
b e n e f ic ia l u se s . A D F & G  has a lw a y s  r e c o g n iz e d  th a t f is h  a n d  w i ld l i f e  a n d  th e ir  u se rs  a re  o n ly  a 
p o r t io n  o f  th e  b e n e f ic ia l u ses th a t  m u s t b e  c o n s id e re d . C le a r ly ,  c o n s id e ra t io n s  su ch  as the  
re d u c t io n  in u se  o f  fo s s i l fu e ls , e c o n o m ic s  and  m u n ic ip a l n e e d s  f o r  e le c t r ic i ty  a re  v a l id  and  
im p o r ta n t  u se s  th a t m u s t b e  c o n s id e re d  as w e l l .

T h e  s ta tu tes  d o  n o t d i f fe re n t ia te  b e tw een  n a t iv e  sp e c ie s  an d  n o n -n a t iv e  sp ec ie s  (e .g . e lk ,  b is o n , 
e a s te rn  b r o o k  t ro u t , and  ra in b o w  t ro u t ) o r  sp e c ie s  th a t h a v e  b een  e x te n d e d  in to  a d d it io n a l a rea s  
(e .g . b la c k - t a i le d  d e e r , c o h o , s o c k e y e  an d  C h in o o k  s a lm o n ) .

U n d e r  § 1 0 ( j )  o f  th e  F e d e ra l P o w e r  A c t , F e d e ra l E n e rg y  R e g u la t o r y  C o m m is s io n  ( F E R C )  
lic e n s in g  s ta tu te s  re c o g n iz e  th e  im p o r ta n c e  o f  s ta te  in p u t, a n d  g iv e  s ta te  f is h  and  w i ld l i f e  
a g en c ie s  su ch  as A D F & G , a lo n g  w ith  the  U .S .  F is h  and  W i ld l i f e  S e r v ic e  and  N a t io n a l M a r in e  
F is h e r ie s  S e rv ic e , s p e c ia l a u th o r i ty  to  m a k e  re c o m m e n d a t io n s  f o r  te rm s  a n d  c o n d it io n s  f o r  p o w e r  
p ro je c ts .

A D F & G  a p p ro a c h e s  a l l p ro je c ts , in c lu d in g  F E R C  lic e n s e s , in  a ro u t in e , o rg a n iz e d  m a n n e r  th a t 
in c lu d e s : 1 ) Id e n t i f ic a t io n  and a n a ly s is  o f  f is h  a n d  w i ld l i f e  v a lu e s  ( in c lu d in g  b o th  p o p u la t io n s  
and  h a b ita t ) a lo n g  w ith  th e  u se rs  o f  th e se  re s o u rc e s ; 2 )  D e te rm in a t io n  o f  th e  p ro te c t io n  m ea su re s  
th a t w o u ld  b e  re q u ire d  to  f u l ly  p ro te c t  f is h  an d  w i ld l i f e  and  th e ir  u s e rs ; 3 )  C o n s id e ra t io n  o f  th e  
n e ed s  o f  p ro je c t  a p p lic a n ts  and  p ro p o s e rs , in c lu d in g  e c o n o m ic s  an d  p ra c t ic a l fe a s ib i l i t y . (N o te  
th a t a lth o u g h  o u r  s t a f f  a re  v e ry  e x p e r ie n c e d , a n d  th e re fo re  a b le  to  a s k  p e r t in e n t q u e s t io n s  and  
su g g e s t p o s s ib le  a lte rn a t iv e  m e a su re s , w e  n o rm a l ly  r e ly  on  th e  a p p lic a n t f o r  th is  in fo rm a t io n ) ;  
and  4 )  W o r k in g  w ith  the a p p lic a n t  to  id e n t i fy  a n d  se le c t a p p ro p r ia te  and  fe a s ib le  m it ig a t io n  
a c t io n s  to  m in im iz e  e ffe c ts  and  c om p e n sa te  f o r  d am ag e  to  f i s h  an d  w i ld l i f e  o r  th e ir  u s e rs  th a t 
c a n n o t be p re v e n te d .

T o  o b ta in  th is  in fo rm a t io n , F E R C  and  re s o u rc e  ag en c ie s  ty p ic a l ly  a s k  th e  a p p lic a n t to  c o n d u c t 
s tu d ie s  in o rd e r  to  a ssess e n v iro n m e n ta l e f fe c ts  and  to  d e te rm in e  th e  re s o u rc e  p ro te c t io n , 
m it ig a t io n  and  e n h an c em en t m e a su re s . F E R C  m u s t o b ta in  a d eq u a te  in fo rm a t io n  o n  a l l  a sp e c ts  o f  
th e  p ro je c t , in c lu d in g  e ffe c ts  o n  f i s h  and  w i ld l i f e  and  n a tu ra l, c u ltu ra l , r e c re a t io n a l, a n d  t r ib a l 
re s o u rc e s , in  o rd e r  to  p e r fo rm  its  N E P A  e n v iro n m e n ta l a n a ly s is , to  a sse ss  p ro je c t  e c o n o m ic s  and  
fe a s ib i li t y , an d  to  c a r ry  o u t o th e r  re g u la to ry  re s p o n s ib i li t ie s .

F E R C  a ls o  n eed s  in fo rm a t io n  f r o m  s tu d ie s  in  o rd e r  to  m a k e  an  in fo rm e d  d e c is io n  as to  th e  
a p p ro p r ia te  le v e l and  typ e  o f  re s o u rc e  m e a su re s  to  in c lu d e  in  lic e n s e s , an d  to  e n su re  th a t th e ir  
d e c is io n s  a re  s u p p o r te d  b y  s u b s ta n t ia l e v id e n c e . F E R C  re c o g n iz e s  th a t b o th  s ta te  an d  fe d e ra l
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agency expertise in fish and wildlife is critical to maintaining the credibility and success of the 
licensing process, and ensuring that the needed studies are scientifically and professionally 
designed. FERC regulations provide several means of dispute resolution if a dispute arises 
between an applicant and a resource agency or Indian Tribe regarding the need to conduct studies 
or gather information.

At the time of the Governor’s State of the State address, ADF&G and LDHI had completed steps 
1 and 2 above, and we were in the process of working through steps 3 and 4. The entire timeline 
and schedule for FERC licensing is set in federal regulation. Delay of the project is not at the 
discretion of ADF&G or other reviewing agencies, and our recommendations are not intended in 
any way to block the project. ADF&G’s comments to FERC were due on February 19th, and 
have been submitted.

As confirmed in LDHI’s January 21, 2003 letter to Bill Hanson, H&R Regional Supervisor, 
ADF&G and LDHI have worked conscientiously and well to consider all aspects of this project 
and discuss various options for protection, economic feasibility and off- site mitigation.

The Governor’s comments on this project suggest that parallels exist between the brook trout 
populations potentially affected by the Dorothy Lake project and brook trout in the Ward Lake 
system in Ketchikan. A comparison of the potential effects of a hydroelectric project on the 
Dorothy Lake brook trout population and the population in the Ward Lake system would not be 
valid. ADF&G Division of Sport Fisheries data indicate that brook trout in the Ward Lake 
system occur only in Perseverance Lake, the uppermost lake in the system, which is inaccessible 
to anadromous fish due to a natural barrier. Unlike Lake Dorothy, therefore, fish passage needed 
to maintain access to spawning habitat in Perseverance Lake was not put at risk by Connell Lake 
Dam, nor was the Perseverance Lake brook trout population ever affected by downstream water 
withdrawals associated with the this dam. However, Connell Lake Dam, which was built to 
provide water for the Ketchikan Pulp Company in 1953, prior to any requirement for a federal 
NEPA review and prior to the existence of ADF&G, currently blocks several miles of stream and 
lake habitat that previously supported coho salmon, sockeye salmon, and steelhead.

Falls Creek Hydroelectric Project -  The governor said, "The Habitat Division, together 
with the US Park Service, has also contributed to the delays in moving forward in the Falls 
Creek Hydro project near Gustavus. Unending demands for more studies have become a 
hallmark for the way this division oftentimes does business, and having had a personal 
opportunity to pursue a FERC waiver for that particular project, which obviously would reduce 
dependency of Glacier Bay of power generation from diesel power, why I could never 
understand why everybody didn't get behind this and recognize it as a conside. able contribution 
to the environment. "

H&R Region I Response

As noted under the Lake Dorothy comments, ADF&G approaches all projects in a four-step 
process: 1) Identification fish and wildlife values and uses; 2) Protection measures that would be

 ̂ t' •
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re q u ire d  to  f u l l y  p ro te c t  f is h  an d  w i ld l i f e  and  th e ir  u s e rs ; 3 )  C o n s id e ra t io n  o f  th e  n eed s  o f  p ro je c t  
a p p lic a n ts  a n d  p ro p o s e rs , in c lu d in g  e c o n o m ic s  and  p ra c t ic a l fe a s ib i l i t y ; a n d  4 )  Id e n t i f ic a t io n  and  
s e le c t io n  o f  m it ig a t io n  to  m in im iz e  e f fe c ts  a n d  c om p en sa te  f o r  d am ag e  to  f is h  an d  w i ld l i f e  o r  
th e ir  u se rs  th a t  c a n n o t b e  p re v e n te d .

F E R C  lic e n s e s  a re  is su ed  f o r  a 5 0 - y e a r  p e r io d . S u c h  a  lo n g - te rm  p ro je c t , w h ic h  c an  e s s e n t ia l ly  
b e  re n ew ed  fo r e v e r ,  d e se rv e s  c a r e fu l c o n s id e ra t io n , in c lu d in g  s tu d ie s  s u f f ic ie n t  to  f u l l y  e v a lu a te  
th e  s h o r t  and  lo n g - te rm  e ffe c ts  o n  f is h  a n d  w i ld l i f e  p o p u la t io n s  a n d  th e ir  u s e rs . T h is  
c o m m itm e n t to  m a k in g  d e c is io n s  on  th e  b a s is  o f  s c ie n c e , w h ic h  in c lu d e s  b o th  s tu d ie s  an d  th e  
b es t ju d g m e n t  o f  h ig h ly  p r o fe s s io n a l b io lo g is t s , is a  fu n d a m e n ta l g o a l and  ta sk  o f  A D F & G .

F o r  th e  F a l ls  C re e k  p ro je c t , A D F & G , th e  U S  F is h  an d  W i ld l i f e  S e rv ic e  a n d  the  N a t io n a l M a r in e  
F is h e r ie s  S e rv ic e  h a v e  c o m p le te d  steps 1 and  2  a b o v e . D u r in g  o u r  m o s t re c e n t d is c u s s io n s  w ith  
th e  a p p lic a n t , h e  in d ic a te d  that an  in s tre am  f lo w  lic e n s e  re q u ire m e n t  to  m a in ta in  an is o la t e d  
D o l l y  V a rd e n  c h a r p o p u la t io n  in  th e  b yp a ss  re a c h  w o u ld  m a k e  th e  p ro je c t  e c o n o m ic a l ly  
u n fe a s ib le . In s t re a m  f lo w  re q u irem e n ts  to  su s ta in  f is h  p ro d u c t io n  a re  am o n g  th e  b a s ic  c o n d it io n s  
re q u ire d  at h y d ro e le c t r ic  p ro je c t s . N e a r ly  a l l  p ro je c t s  in  o p e ra t io n  a re  re q u ire d  t o  m a in ta in  
in s t re a m  f lo w s  i f  s p o r t  o r  c o m m e rc ia l f i s h  sp e c ie s  a re  p re se n t .

T h e  a p p l i c a n t  in d ic a t e d  t h a t  h e  w o u ld  in v e s t ig a te  a l t e r n a t i v e s  f o r  o f f - s i t e  m i t i g a t i o n  in  l i e u  
o f  th e  in s t r e a m  f lo w  r e s e r v a t i o n ,  b u t  h a s  n o t  r e t u r n e d  f o r  a n y  f u r t h e r  d is c u s s io n s  w i t h  
A D F & G .  A D F & G  is  s im p ly  w a i t in g  f o r  h is  p r o p o s a l .

T h e  N a t io n a l P a r k  S e rv ic e  (N P S ) ,  w h ic h  is  c u r re n t ly  th e  la n d o w n e r , and  F E R C  a re  c o m p le t in g  an 
e n v iro n m e n ta l im p a c t s ta tem en t (E IS )  o n  the  p ro p o s e d  F a l ls  C re e k  p ro je c t . T h e  p r o je c t  a ls o  
in v o lv e s  a c o m p lic a te d  la n d  sw ap  o f  G la c ie r  B a y  N a t io n a l P a r k  an d  P re s e rv e  w i ld e rn e s s  a re a  f o r  
s ta te  la n d . U n d e r  th e  F e d e ra l P o w e r  A c t  (F P A ) ,  F E R C  is n o t  a l lo w e d  to lic e n s e  a  p r o je c t  in  a 
n a t io n a l p a rk . T h e re fo re , le g is la t io n  w as e n a c te d  to  c h an g e  th e  s ta tu s  o f  la n d  o w n e r s h ip  
c o n t in g e n t o n  ag re em en t th a t th e  p ro je c t  w i l l  n o t  a d v e rs e ly  im p a c t th e  p u rp o s e s  a n d  v a lu e s  o f  the  
p a rk  a n d  p re s e rv e . T h e  F a l ls  C re e k  p ro je c t  a re a  w i l l  b e c o m e  s ta te  la n d  o n ly  i f  th e  p r o je c t  is 
a c c e p ta b le  f o r  lic e n s in g  b y  F E R C .  C o n s e rv a t io n  g ro u p s  p ro v id e d  s o m e  s u p p o r t  f o r  th e  e n a b lin g  
t ra d e  le g is la t io n . H o w e v e r , s e v e r a l n a t io n a l a n d  A la s k a  g ro u p s  n o w  o p p o s e  e ith e r  th is  la n d  tra d e  
o r  th e  p ro je c t . L o c a l ly ,  tw o  n e ig h b o r in g  N a t iv e  A llo tm e n ts , th e  B e a r  T ra c k  L o d g e , a n d  th e  
H o o n a h  In d ia n  A s s o c ia t io n  h a v e  in te rv e n e d  w ith  F E R C  o p p o s in g  th e  h y d ro e le c t r ic  p ro je c t .

A D F & G  has n o t  d e la y e d  th is  p ro je c t . R a th e r , w e  a re  w a it in g  f o r  th e  a p p lic a n t ’ s p r o p o s a l f o r  o f f -  
s ite  m it ig a t io n  and  w i l l  b e  a sk e d  to  c om m en t o n  the  E IS .
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Ketchikan Southeast Intertie -  In  th e  S ta te  o f  the  S ta te  a d d re s s , the g o v e rn o r  m e n t io n e d  
th e  sou th e a s t in te r t ie  as an e x a m p le  o f  h is  s ta tem en t tha t “On many occasions, the Habitat 
Division has been the sole agency opposing and delaying legitimate projects important to the 
state."

H & R  R e g io n  I  R e s p o n s e  - S u m m a ry
I n  n o  w a y  d id  A D F & G  o p p o s e  o r  d e la y  th is  p r o je c t .  In  o u r  1 9 9 5  s c o p in g  c om m en ts  to  th e  
F o r e s t  S e rv ic e  o n  the  T y e e -S w a n  L a k e  In te r t ie  ( th e  K e tc h ik a n  S o u th e a s t  In te r t ie  to  w h ic h  th e  
G o v e r n o r  r e fe r s ) ,  A D F & G  s o u g h t c la r i f ic a t io n  o f  th e  e x te n t o f  ro a d  c o n s t ru c t io n  a s s o c ia te d  w ith  
th e  in te r t ie  p ro je c t , w h ic h  w o u ld  c o n s tru c t a t ra n sm is s io n  l in e  to  c o n n e c t th e  e le c t r ic a l s y s tem s  
s e rv in g  K e tc h ik a n , W ra n g e l l ,  and  P e te rs b u rg . A lth o u g h  ro a d  c o n s t ru c t io n  w a s  in c lu d e d  in  
s e v e ra l o f  the  o r ig in a l s c o p in g  a lte rn a t iv e s , the  A la s k a  E n e rg y  A u th o r i t y  (A E A )  o r ig in a l ly  
p ro p o s e d  u s in g  h e lic o p te rs  in s te ad  o f  c o n s tru c t in g  a  ro a d . T h is  w as b ased  o n  an  in d e p e n d e n t 
fe a s ib i l i t y  s tu d y  (c o m p le t e ly  u n re la te d  to  A D F & G )  th a t c o n c lu d e d  ro a d  c o n s t ru c t io n  w o u ld  n o t 
b e  c o s t -e f fe c t iv e . In  o u r  s c o p in g  c om m en ts , A D F & G  in d ic a te d  “ . . . a  h e lic o p te r  c o n s t ru c te d  
t ra n sm is s io n  l in e  s h o u ld  n o t s ig n i f ic a n t ly  a f fe c t  f i s h  h a b ita t" . W e  a ls o  s ta ted : "C o n s t ru c t io n  o f  
th e  t ra n sm is s io n  l in e  o n ly , in  th e  ab sence  o f  th e  r o a d , w o u ld  e lim in a te  the  m a jo r i t y  o f  
e n v iro n m e n ta l im p a c ts  w h ic h  w o u ld  need  to  be  c o n s id e re d  in  the  E IS " .

T h e  A D F & G  re v ie w  o f  the  1 9 9 6  D r a f t  E IS  a c k n o w le d g e d  c la r i f ic a t io n  o f  the  is su e  a n d  s ta te d  the 
re d u c t io n  in  ro a d  c o n s t ru c t io n  " . . .  h a s  re s u lte d  in  s ig n i f ic a n t ly  fe w e r  s tre am  c ro s s in g s , the 
a v o id a n c e  o f  w e t la n d s  and  e th e r  s e n s it iv e  a re a s , le s s  c u m u la t iv e  im p a c t , fe w e r  s e c u n d a ry  
im p a c ts , and  an o v e r a l l  re d u c t io n  in  f is h  and  w i ld l i f e  h a b ita t lo s s e s ."

F o l lo w in g  is su an c e  o f  th e  F E IS ,  A D F & G  d id  n o t p ro v id e  a n y  fo rm a l a d d it io n a l c o m m e n ts , b u t 
d id  in d ic a te  to  D G C  that the  E IS  a d eq u a te ly  a d d re s s e d  p ro te c t io n  o f  f i s h  and  w i ld l i f e .  A D F & G  
to ld  a  c o n su lta n t  f o r  the  F o re s t  S e rv ic e  that r ig h t - o f -w a y  c le a r in g  w o u ld  n o t  re q u ire  F is h  H a b ita t  
p e rm its , p ro v id e d  n o th in g  (e q u ip m en t , tre e s , b ru sh , e tc .) e n te re d  f is h  s tre am s . T h e  D G C  F in a l 
C o n s is te n c y  D e te rm in a t io n  in c lu d e d  s ta n d a rd  c o n d it io n s  n e c e s sa ry  to  p ro te c t  w a te r q u a li t y  b y  
m in im iz in g  th e  in t ro d u c t io n  o f  se d im en ts  and  p e t ro le u m  p ro d u c ts  in to  s tre am s .

R a t h e r  t h a n  d e la y in g  th is  p r o je c t ,  A D F & G  w o r k e d  h a r d  to  e n s u r e  t h a t  i t  w a s  r e v ie w e d  a n d  
h a n d le d  e f f i c ie n t ly .

1996 Board of Forestry Report: T h e  G o v e r n o r ’ s s ta tem en t th a t “ almost all of the 
allegations were proven to be unfounded” is  in c o r re c t .

T h e  S c ie n c e  and  T e c h n ic a l C o m m it te e  (S /T C )  o rg a n iz e d  u n d e r  th e  au sp ic e s  o f  th e  B o a r d  o f  
F o re s t r y , an d  in c lu d in g  b o th  ag en cy  an d  in d u s t ry  re p re s e n ta t iv e s , e v a lu a te d  th e  c o n c e rn s  ra is e d  
b y  A D F & G  in  th e  1 9 9 6  B o a rd  o f  F o re s t ry  R e p o r t . T h e  S /T C  re c om m en d e d  tha t a p p ro x im a te ly  
12  is su e s  s h o u ld  b e  h a n d le d  b y  s t a f f  t ra in in g , m o n ito r in g , o r  in fo rm a t io n a l p am p h le ts  to  t im b e r  
o p e ra to rs , b u t d id  n o t re q u ire  c h an g e s  to  the F R P A  s ta tu tes  o r  re g u la t io n s , and  th a t o n e  is s u e ,
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y a rd in g  c o r r id o r s  th ro u g h  r ip a r ia n  b u f fe r s , s h o u ld  b e  re m a n d e d  b a c k  to  th e  th re e  re s o u rc e  
ag en c ie s  fo r  fu r t h e r  d is c u s s io n  a n d  re s o lu t io n .

T h e  S /T C  and  S /T C  Im p le m e n ta t io n  G ro u p  fu r t h e r  d e a lt  w ith  the  r e m a in d e r  o f  th e  is su e s  d ire c t ly , 
w ith  im p o r ta n t  re c o m m e n d a t io n s  (a m o n g  o th e rs ) f o r  im p ro v in g  im p le m e n ta t io n  o f  F R P A  
c o n c u r re n t w ith  in c re a s e d  p ro te c t io n  o f  th e  s ta te ’ s f i s h  and  w i ld l i f e  re s o u rc e s  r e la t in g  to  the  
f o l lo w in g  to p ic s :

■ R e q u e s ts  f o r  v a r ia t io n s  t o  h a rv e s t  t im b e r  in  r ip a r ia n  a rea s  an d  s t re am  
m e a s u rem e n t te c h n iq u e s  f o r  s m a l l s t re a m s id e  z o n e s  ( Is s u e  2 3 )

3 E n s u r in g  th a t a n a d ro m o u s  s t re am s  th a t d id n ’ t f i t  in to  the  e x is t in g  s t re am
c la s s i f ic a t io n  s y s tem  re c e iv e d  a p p ro p r ia te  p ro te c t io n

■ R e m o v a l o f  d o w n e d  w o o d  lo c a te d  m o re  th an  2 5  fe e t  f r o m  a  f is h  s t re am  ( Is s u e  
3 1 a )

" R e c o m m e n d a t io n s  f o r  ro a d  c o n s t ru c t io n  in u n s ta b le  o r  s teep  a re a s  ( Is s u e  3 )
■ R e q u i r in g  a v a r ia t io n  to  r e m o v e  tre e s  w ith in  f i s h  s tre am s
■ N e w  d e f in i t io n  o f  b lo c k a g e  to  f i s h  p a s sa g e  ( Is s u e s  6  an d  1 6 )
* S t re a m  c la s s i f ic a t io n  s y s tem  and  u n c la s s i f ie d  s t re am s  ( Is s u e  1 7 a )
* Im p ro v e d  s lo p e  s ta b i li t y  s ta n d a rd s  e n c o u ra g in g  re te n t io n  o f  lo w - v a lu e  a n d  n o n - 

m e rc h a n ta b le  tre e s

C le a r ly ,  the c o n c e rn s  ra is e d  b y  A D F & G  (w h ic h  w e re  n o t  “ a l le g a t io n s ” ) ,  in c lu d e d  m a n y  v a l id  a n d  
im p o r ta n t  is su e s . T h e  S /T C  p ro c e s s  w as a  d i f f i c u lt ,  b u t e s s e n t ia l, m e a n s  o f  h a n d lin g  th e se  is su e s , 
an d  re s u lte d  in  s u b s ta n t ia l im p ro v e m e n ts  to  th e  F R P A  p ro c e s s .

c c : A . O t t , A D F & G
L .  T r a s k y , A D F & G  
E . F r i t t s , A D F & G
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A c t in g  D i r e c t o r
H a b ita t  and R e s to ra t io n  D iv is io n

F R O M : L a n c e  T ra s k y
R e g io n a l S u p e rv is o r  
R e g io n  I I
H a b ita t  and  R e s to ra t io n  D iv is io n  

D A T E :  F e b ru a ry  11 , 2 0 0 3

S U B J E C T :  R e s p o n s e  to  G o v e rn o r  M u r k o w s k i ’ s F e b ru a ry  3 , 2 0 0 3 ,  P re s s  C o n fe re n c e  C o m m e n ts

D u r in g  h is  p re s s  c o n fe re n c e  o n  F e b ru a ry  3 , 2 0 0 3 ,  G o v e rn o r  M u rk o w s k i  c ited  s e v e ra l p ro je c ts  in  
th e  S o u th c e n t ra l R e g io n  o f  A la s k a  th a t he v ie w e d  as e x a m p le s  s h o w in g  that th e  H a b ita t  and  
R e s to ra t io n  D iv i s i o n  (H & R )  h a d  s lo w e d  th e  p e rm it t in g  p ro c e s s . H e  a ls o  s ta ted  th a t . .  we have 
seen in the Habitat Division the development of a reputation on some major clearances, the 
reputation for delay, a reputation for inflexibility, and an input based on protection on the basis 
of personal viewpoint. ”  W e  re v ie w e d  the  e x a m p le s  c ite d  in  the  g o v e rn o r ’ s sp eech  a n d  fo u n d  tha t 
th e re  w e re  s ig n i f ic a n t  e r ro rs  a n d  om is s io n s  th a t h e  w as p ro b a b ly  n o t  aw a re  o f  w h en  h e  g a v e  the  
sp e e ch . F o r  e x a m p le , it  d id  n o t  ta k e  16  m on th s  b e fo r e  A D F & G  is su e d  a p e rm it . T h e  c o a s ta l 
c o n s is te n c y  d e te rm in a t io n  f o r  th e  G le n n  P a rk s  In te rc h a n g e  w as is su e d  o n  M a rc h  1 9 , 2 0 0 2 ,  n o t 
2 0 0 1  as sta ted  b y  th e  g o v e rn o r . T h e  e x a m p le s  th e  g o v e rn o r  c ite d  tha t a re  a p p lic a b le  to  H & R  
R e g io n  I I  in c lu d e  ( 1 )  T o k  H ig h w a y  re c o n s t ru c t io n  p ro je c ts , ( 2 )  G le n n  P a rk s  H ig h w a y  
in te rc h a n g e , ( 3 )  S te r lin g  H ig h w a y  s ta b i liz a t io n  p ro je c t , an d  ( 4 )  th e  1 9 9 6  H a b ita t  D iv is io n  re p o r t  
to  th e  B o a rd  o f  F o re s t r y  and s u b se q u en t s c ie n t i f ic  re v ie w s  and  in v e s t ig a t io n s . A  s u m m a ry  o f  o u r  
re s p o n s e  to  each  o f  th e  top ic s ra is e d  b y  the  g o v e rn o r  is  p ro v id e d  b e lo w  w ith  m o re  d e ta i ls  o f  each  
p r o je c t  p ro v id e d  as a ttachm en ts  to  th is  m e m o ra n d u m :

n t' 1
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TOK HIGHWAY — T h e  g o v e rn o r  s a i d ,11 On the Tok Highway reconstruction project, the 
Habitat Division reversed its initial determination of no concern and is now insisting on several 
stipulations and mitigation measures. Habitat's foot-dragging has caused a delay in obtaining 
the needed pennits from the Corps of Engineers."

H & R  R e g io n  I I  R e s p o n s e  - S u m m a ry

T o k  E a s t  3 0  is  an A la s k a  D e p a r tm e n t  o f  T ra n s p o r ta t io n  an d  P u b lic  F a c i l i t ie s  (A D O T & P F )  
p r o je c t  to  u p g ra d e  th e  T o k  C u t o f f .  T h e  p r o je c t  in c lu d e s  re p la c e m e n t  o f  b r id g e s  o v e r  th e  
C h is to c h in a  R i v e r  a n d  S in o n a  C re e k , f i l l i n g  a p p ro x im a te ly  2 8  a c re s  o f  w e t la n d s , and  d iv e r t in g  a 
c le a r  w a te r  t r ib u ta ry  o f  the  C o p p e r  R iv e r .

T h e  A D F & G ,  in  s c o p in g  c o m m e n ts  p ro v id e d  o n  M a rc h  3 , 2 0 0 0 ,  h a d  n o  o b je c t io n  to  th e  p ro je c t  
c o n c e p t , h o w e v e r , A D F & G ’ s c o m m en ts  n o te d  th a t F is h  H a b ita t  P e rm it s  w o u ld  b e  re q u ire d  f o r  
th e  C h is to c h in a  R i v e r  and S in o n a  C re e k  b r id g e s . In  A D O T & P F ’ s p ro je c t  d e s c r ip t io n  th e re  w a s  
n o  m e n t io n  o f  a s t re a m  d iv e r s io n , 2 8  a c re s  o f  w e t la n d  f i l l ,  o r  p la c e m e n t o f  m a te r ia l b e lo w  th e  
o rd in a r y  h ig h  w a te r  l in e  o f  f i s h  b e a r in g  w a te rs .

T h e  A D F & G  s c o p in g  re s p o n s e  w a s  p ro v id e d  in i t ia l ly  to  n o te  re s o u rc e s  o f  c o n c e rn  b a s e d  o n  a 
g e n e ra l p ro je c t  c o n c e p t , n o t  s p e c i f ic  d e ta i ls . A D F & G  d id n ’ t c h a n g e  its  m in d , A D O T & P F  
c h a n g e d  th e  p ro je c t . W h e n , o v e r  a  y e a r  la t e r  d u r in g  J u ly  2 0 0 1 ,  th e  A D F & G  le a rn e d  th a t the 
p r o je c t  w o u ld  re q u ire  a s tre am  d iv e rs io n  and  2 8  a c re s  o f  w e t la n d  f i l l ,  w e  re q u e s te d  p la n s  and 
s p e c i f ic a t io n s  f o r  th e  s tre am  d iv e rs io n , a  c o p y  o f  A D O T & P F ’ s a lte rn a t iv e s  a n a ly s is , th e ir  
s e d im e n t  an d  e ro s io n  c o n t ro l p la n , and  th e  m it ig a t io n  p la n .

O n  J u ly  3 , 2 0 0 0 ,  A D F & G  re c e iv e d  F is h  H a b ita t  P e rm it  a p p lic a t io n s  b a sed  o n  p r e l im in a r y  p la n s  
f r o m  A D O T & P F  f o r  b r id g e  re p la c e m en ts  o n  th e  C h is to c h in a  R i v e r  and  S in o n a  C re e k . A D F & G  
is su e d  a  p e rm it  f o r  th e  C h is to c h in a  R i v e r  b r id g e  o n  A u g u s t  4 ,  2 0 0 0  (A D F & G  re s p o n s e  t im e  3 2  
d a y s ) a n d  re q u e s te d  m o re  in fo m ia t io n  o f  th e  S in o n a  C re e k  c ro s s in g . O n  A u g u s t 2 4 ,  2 0 0 0 ,  
A D O T & P F  p ro v id e d  the  a d d it io n a l in fo rm a t io n  an d  a p e rm it  w as  is su e d  o n  N o v e m b e r  1 3 , 2 0 0 0  
(A D F & G  re s p o n s e  t im e  81  d a y s ) . T o  d a te  the  w o r k  h as n o t b e en  c o m p le te d

T h e  p r o je c t  d e la y s  m e n t io n e d  b y  th e  g o v e rn o r  d o  n o t  p e r ta in  th e  A D F & G . T h e  U .S .  A rm y  C o rp s  
o f  E n g in e e rs  (U S A C E )  p e rm it  w a s  n o t is su ed  u n t i l A p r i l  1 5 , 2 0 0 2 ,  and  it d o e s  n o t  g o  in to  e f fe c t  
u n t i l th e  a p p lic a n t ( i .e . ,  A D O T & P F )  s ig n s  th e  p e rm it . H o w e v e r , as o f  F e b ru a ry  1 0 , 2 0 0 3 ,  
A D O T & P F  h ad  n o t  s ig n ed  i t . In s te a d , w e  a re  t o ld ,  A D O T & P F  is  n o w  in  th e  p ro c e s s  o f  
u p g ra d in g  th e ir  p la n s  and w i l l  b e  s u b m it t in g  a re v is e d  p r o p o s a l at s o m e  t im e  in  th e  fu tu re . In  
a d d it io n , f in a l p la n s  and  s p e c i f ic a t io n s  f o r  the  p ro p o s e d  s t re am  d iv e rs io n  th a t w e re  re q u e s te d  b y  
A D F & G  o n  A u g u s t  3 0 , 2 0 0 1 ,  a n d  D e c e m b e r  5 , 2 0 0 1 ,  a re  b e in g  c o o p e ra t iv e ly  d e v e lo p e d .

A  m o re  d e ta i le d  t im e lin e  o f  th e  a b o v e  s u m m a ry  is  fo u n d s  in  A tta c h m e n t 1.

Glenn Parks Highway interchange -  T h e  g o v e rn o r  s a id , “ On the Glenn Parks Highway 
interchange, we saw another example of the Habitat division ignoring the DGC consistency

(
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process. The state DOT sought Title 16 permits to allow this vital infrastructure to be 
constructed. The final consistency determination was issued March 2001, but Habitat did not 
issue a permit until 2002, 16 months after the deadline for issuing permits after a consistency 
review becomes final. Furthermore, some of the needed Title 16 permits were held up until 
January 2003, nearly two years after the consistency review was finalized. ”

H & R  R e g io n  I I  R e sp o n se  - S u m m a ry

1. T h e  A C M P  F in a l C o n s is te n c y  D e te rm in a t io n  w a s  is s u e d  o n  M a rc h  1 9 , 2 0 0 2  (n o t  2 0 0 1 ) .  
T h e  p r o je c t  w as s c h e d u le d  to  b e g in  c o n s t ru c t io n  in  th e  f a l l  o f  2 0 0 2  ( i t  b e g a n  in  A u g u s t  
2 0 0 2 ) .

2 . A l l  A D F & G  p e rm its  h a v e  b een  is su ed  in  a t im e ly  m a n n e r . T h e  G o v e rn o r  im p lie d  tha t 
A D F & G  p e rm its  w e re  to  b e  is su ed  c o n c u r re n t ly  w ith  th e  C o n s is t e n c y  D e te rm in a t io n , 
h o w e v e r , th a t d o c u m en t s p e c i f ic a l ly  s ta te s  th a t A D F & G  p e rm its  w o u ld  b e  is s u e d  w ith in  
3 0  d a y s  o f  o u r  re c e ip t o f  d e ta i le d  p la n s  f o r  th o s e  s p e c i f ic  p o r t io n s  o f  the p r o je c t  th a t 
re q u ire d  o u r  a u th o r iz a t io n . B e c a u s e  th is  is  a d e s ig n -b u i ld  p ro je c t , th e  p la n s  and  
s p e c if ic a t io n s  are  n o t  a v a i la b le  u n t i l th e  c o n t ra c to r  c o m p le te s  th em  and  is  re a d y  to  g o  to  
w o rk . T h e  d es ig n  b u i ld  c o n tra c t w as aw a rd e d  to  C H 2 M  H i l l /  K ie w e t t  P a c i f i c  A u g u s t  1 , 
2 0 0 2 .  H a b ita t  and  R e s to ra t io n  w o rk e d  w ith  th e  c o n t ra c to r s  to  m o d i fy  th e  c o n c e p tu a l 
d e s ig n  to  b o th  re d u ce  im p a c ts  o n  f is h  h a b ita t a n d  re d u c e  c o s ts . T h e  f ir s t  p e rm it  
a p p lic a t io n  w as re c e iv e d  b y  A D F & G  o n  S e p te m b e r  1 9 , 2 0 0 2 .  T o  d a te , s e v e n  F is h  
H a b ita t  P e rm its  h a v e  b een  is su e d  f o r  th e  p ro je c t  in  a v e ry  t im e ly  m a n n e r w ith  an  a v e ra g e  
o f  4  b u s in e s s  days b e tw een  the re c e ip t o f  th e  p la n s  an d  s p e c i f ic a t io n s  and  p e rm it  
is su an c e .

A  m o re  d e ta i le d  d e s c r ip t io n  in c lu d in g  the re s o u rc e s  a t r i s k ,  p ro je c t  c h ro n o lo g y , and
p e rm it t in g  t im e lin e  is  p r o v id e d  in  A tta c h m e n t 2 .

Sterling Highway Stabilization pro ject -  T h e  g o v e rn o r  s a id , Another example is the 
stabilization project on the Sterling Highway, where Anchor River scouring has been threatening 
the stability of the highway for several years. The Habitat Division has contributed to the delays 
in addressing this major safety issue because it would not agree to several proposals to install 
riprap. DOT was told that the Department of Fish and Game would deny any pennits that 
proposed riprap despite assertions by DOT hydrologists that vegetated stabilization would be 
less effective and more expensive. Last October's flooding, however, proved the vegetation 
stabilization would have been much more effective. The Habitat Division has been unwilling to 
work with experienced highway engineers to develop alternatives that balance the interest of the 
traveling and public and instream habitat. I think we all agree that Alaska is entitled to safe 
highways
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H & R  R e g io n  n  R e s p o n s e  - S u m m a ry

T h e  S te r l in g  H ig h w a y  M i le  1 6 1 .4  p ro je c t  in c lu d e d  a rm o r in g  th e  A n c h o r  R iv e r  b a n k  a d ja c e n t to 
th e  h ig h w a y . O n  A p r i l  3 0 , 2 0 0 1 ,  th e  A la s k a  D e p a r tm e n t  o f  T ra n s p o r ta t io n  p ro p o s e d  to  a rm o r  
1 ,0 0 0  l in e a r  fe e t  o f  A n c h o r  R iv e r  s t re am b a n k  w ith  r ip r a p  to  p ro te c t th e  a rea  f r o m  e ro s io n . A  
w e e k  la t e r  re s o u rc e  a g en c ie s  ( i .e . , A D F & G , E P A , U S F W S )  a n d  the  K e n a i  P e n in s u la  B o ro u g h  
in s p e c te d  th e  s ite  w ith  A D O T & P F  re p re s e n ta t iv e s . In  J u n e  2 0 0 1 ,  re s o u rc e  a g en c ie s  su gg e s ted  
ch an g e s  to  th e  p la n  th a t w o u ld  b e tte r p ro te c t/e n h an c e  th e  n e a rs h o re  f i s h  h ab ita t and  
s im u lt a n e o u s ly  re ta in  th e  r ip ra p  fo u n d a t io n  d e s ire d  b y  A D O T & P F .  S ix  m on th s  la t e r , d u r in g  
J a n u a ry  2 0 0 2 ,  A D O T & P F  re q u e s te d  a m e e t in g  to  d is c u s s  th e  h y b r id  d e s ig n s . T h e  f i n a l d e s ig n s  
w e re  b e in g  c o m p le te d  b y  A D O T & P F  and  U S F W S  w h en  on  A p r i l  2 9 , 2 0 0 2 ,  h ig h  w a te rs  c re a ted  
b y  an  u n d e rs iz e d  c u lv e r t  on  an  A n c h o r  R iv e r  t r ib u ta ry  s t re a m  c au sed  w a te r to  o v e r t o p  th e  ro a d  
and  w e a k e n  th e  ro a d  em b a n km en t . U n d e r  an  A D F & G  e m e rg e n c y  a u th o r iz a t io n , is su e d  
im m e d ia te ly  u p o n  n o t i f ic a t io n  o f  th e  s itu a tio n  d u r in g  th e  e v e n in g  o f  A p r i l  2 9 ,  2 0 0 2 ,  the 
r i v e rb a n k  w as a rm o re d  on  A p r i l  3 0 ,  2 0 0 2 ,  t o  p ro te c t  th e  h ig h w a y  em b an km en t .

A  m o re  d e ta i le d  d e s c r ip t io n  in c lu d in g  the  re s o u rc e s  at r i s k ,  p ro je c t  c h ro n o lo g y , an d  p e rm it t in g  
t im e lin e  is  p ro v id e d  in  A tta c h m en t 3 .

1996 B oard of Forestry  R eport -  T h e  g o v e rn o r  s a id , “In 1996 the Habitat Division 
delivered a report to the Board of Forestry alleging dozens of problems of implementing the 
forest resources and practices act, and after more than a years of scientific reviews and 
investigations, that consumed vast amounts of state time and state money, virtually all of the 
allegations were proven to be unfounded.”

H & R  R e g io n  I I  R e s p o n s e  - S u m m a ry

T h e  F o re s t  R e s o u rc e s  a n d  P ra c t ic e s  A c t ( F R P A )  re q u ire s  tha t A D F & G  su b m it an a n n u a l re p o r t  to  
th e  B o a r d  o f  F o r e s t r y  (B O F )  o n  the e ffe c t iv e n e s s  o f  the F R P A  sta tu tes and  re g u la t io n s  in 
p ro te c t in g  f is h  a n d  w i ld l i f e  re s o u rc e s . T h e  la w  a ls o  re q u ire s  th a t th e  d ep a rtm en t o f f e r  
re c o m m e n d a t io n s  to  c o r re c t  a n y  p ro c e d u ra l o r  s u b s ta n t iv e  p ro b le m s . O n  J a n u a ry  1 6 , 1 9 9 6 , 
A D F & G  su b m it te d  its  a n n u a l re p o r t  p u rsu a n t to  A S  4 1 . 1 7 .0 4 7 .  T h e  re p o r t  w as  t i t le d  1995 Report 
to the Board of Forestry. T h e  re p o r t  d is cu s sed  A D F & G  fru s t ra t io n s  an d  c o n c e rn s  a b o u t  ( 1 )  
in a d e q u a te  fu n d in g , ( 2 )  in te ra g e n c y  c o o rd in a t io n , and  ( 3 )  a d m in is t ra t io n  o f  F R P A . T h e  re p o r t  
a ls o  id e n t i f ie d  a  n u m b e r  o f  te c h n ic a l, b io lo g ic a l ,  a n d  e c o n o m ic  is su e s  th a t re la te d  to  the  
im p le m e n ta t io n  and  e ffe c t iv e n e s s  o f  F R P A . T h e  d e p a rtm en t w as  s im p ly  fu l f i l l i n g  its  
r e s p o n s ib i li t ie s  a c c o rd in g  to  th e  s ta tu te .

T h e  B O F  then  re q u e s te d  the fo rm a t io n  o f  a  S c ie n c e /T e c h n ic a l C o m m it te e  (S / T C )  to  re v ie w  a ll o f  
th e  c o n c e rn s  and  is su e s  and  m a k e  re c o m m e n d a t io n s  to th e  B O F  f o r  s ta tu to ry  an d  re g u la to ry  
ch an g e s . T h e  S /T C  c o n s is te d  o f  a p p ro x im a te ly  2 5  sta te an d  fe d e ra l s c ie n tis ts , sta te  f i e ld  
p e r s o n n e l, and  s c ie n t is t - re p re s e n ta t iv e s  o f  th e  f is h in g  a n d  t im b e r  in d u s t r ie s . A s  a r e s u lt  o f  w o rk  
c o m p le te d  d u r in g  th e  S /T C  re v ie w  p ro c e s s , a  b i l l  (H B  3 7 3 )  am en d in g  p a rts  o f  F R P A  b a sed  u p o n  
S /T C  re c o m m e n d a t io n s  w as c ra fte d  and  su b m it te d  to  th e  s ta te  le g is la tu re . T h e  b i l l  w a s  a d op te d  
an d  th e  F R P A  s ta tu te s  an d  re g u la t io n s  w e re  im p ro v e d .

y t‘
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A  m o r e  d e ta i le d  d e s c r ip t io n  o f  th e  w o rk  c o m p le te d  a n d  is su e s  a d d re s s e d , as w e l l as fo r e s t  
in d u s t ry  a n d  a g en c ie s  c o m m e n ts  c o n c e rn in g  th e  p ro c e s s  th a t re s u lte d  f r o m  A D F & G ’ s o r ig in a l 
r e p o r t  is  p r o v id e d  in  A tta c h m e n t 4 .

S h o u ld  y o u  h a v e  a n y  q u e s t io n s  o r  i f  I  c an  p ro v id e  a d d it io n  in fo rm a t io n  p le a s e  d o  n o t  h e s ita te  to  
le t  m e  k n o w .

cc : A . O tt , A D F & G
B . H a n s o n , A D F & G  
E . F r i t t s , A D F & G



T o k  C u t  O f f  M i l e p o s t  3 0 - 3 8

T im e l in e :

1 ) J a n u a ry  2 6 ,  2 0 0 0 ,  A D F & G  re c e iv e d  a  re q u e s t f o r  s c o p in g  c om m en ts  f r o m  the  A D O T & P F  
f o r  T o k  C u t  O f f  M P  3 0 - 3 8 .  T h e  re q u e s t w a s  b a se d  o n  th e  p ro je c t  c o n c e p t , n o t s p e c if ic  
d e ta i ls . I t  d id  n o t  in c lu d e  m e n t io n  o f  2 8  a c re s  o f  w e t la n d  f i l l  o r  a s t re am  d iv e rs io n . O n  
M a rc h  3 , 2 0 0 0 ,  th e  A D F & G  re s p o n d e d  to  th e  re q u e s t f o r  s c o p in g  c om m en ts  w ith  a le t te r  
o f  n o n  o b je c t io n  s ta t in g  th a t p e n n its  w o u ld  b e  re q u ire d  f o r  th e  n ew  b r id g e  at S in o n a  
C re e k , and  th e  re p la c e m en t b r id g e  at th e  C h is to c h in a  R iv e r .  (A D F & G  re v ie w  t im e  3 6  
d a y s )

2 )  O n  J u ly  3 , 2 0 0 0  the A D F & G  re c e iv e d  p e rm it  a p p lic a t io n s  f o r  th e  C h is to c h in a  R i v e r  and  
S in o n a  C re e k  b r id g e  re p la c e m en ts  b a sed  o n  p r e lim in a r y  p la n s  and  s p e c if ic a t io n s , (s e e  4 ,
5 ,  and  6  b e lo w  f o r  re s p o n s e  in fo rm a t io n ) .

3 )  O n  J u ly  1 7 , 2 0 0 1 ,  th e  A D F & G  re c e iv e d  a  n o t ic e  f r o m  th e  C o rp s  o f  E n g in e e rs  th a t th e  
p ro je c t  w o u ld  in v o lv e  th e  p la c e m e n t  o f  f i l l  in  2 8  a c re s  o f  w e t la n d s  a d ja c e n t to  the  C o p p e r  
R iv e r  a n d  w o u ld  d iv e r t  an  u n n am ed  t r ib u ta ry  s t re am  o f  th e  C o p p e r  R iv e r .  T h is  
in fo rm a t io n  h ad  n o t  b e en  p r e v io u s ly  p ro v id e d  to  th e  A D F & G . (s e e  7  b e lo w  f o r  re s p o n s e  
in fo rm a t io n )

4 )  O n  A u g u s t 3 , 2 0 0 0  th e  A D F & G  re q u e s te d  a d d it io n a l in fo rm a t io n  o n  b r id g e  re p la c e m en t 
a t S in o n a  C re e k . (A D F & G  re s p o n s e  t im e  3 1  d a y s )

5 )  O n  A u g u s t  4 ,  2 0 0 0 ,  the  A D F & G  is su e d  a F is h  H a b ita t  f o r  th e  b r id g e  re p la c e m en t a t the 
C h is to c h in a  R iv e r .  (A D F & G  re s p o n s e  t im e  3 2  d a y s ) T o  d a te  n o  c o n s t ru c t io n  w o rk  has 
b e en  d o n e .

6 )  O n  A u g u s t 2 4 ,  2 0 0 0 ,  th e  A D F & G  re c e iv e d  th e  a d d it io n a l in fo rm a t io n  re q u e s te d  a b o u t th e  
S in o n a  C re e k  B r id g e . O n  N o v e m b e r  1 3 , 2 0 0 0 ,  th e  A D F & G  is su ed  th e  F is h  H a b ita t  
P e rm it . (A D F & G  re s p o n s e  t im e  8 1  d a y s ) T o  d a te  n o  c o n s t ru c t io n  w o rk  has b een  d o n e .

7 )  O n  A u g u s t 3 0 ,  2 0 0 1  th e  A D F & G  p ro v id e d  c om m e n ts  to  th e  C o rp s  o f  E n g in e e rs , w ith  a 
c o p y  to  th e  A D O T & P F ,  e x p re s s in g  c o n c e rn s  a b o u t th e  w e t la n d  f i l l ,  s t re am  d iv e r s io n , the 
la c k  o f  p la n s  f o r  th e  s t re am  d iv e rs io n , a n d  th e  la c k  o f  m it ig a t io n . T h is  w as  n o t a ch an g e  
o f  A D F & G ’ s p re v io u s  p o s i t io n , b u t a r e v is io n  b a se d  o n  n ew  p ro je c t  in fo rm a t io n  
(a p p ro x im a te ly  2 8  a c re s  o f  w e t la n d  f i l l  a n d  a s tre am  d iv e r s io n ) .  (A D F & G  re s p o n s e  t im e  
4 4  d a y s )

8 )  O n  S e p te m b e r  2 1 ,  2 0 0 1  th e  A D O T & P F  p ro v id e d  a d d it io n a l in fo rm a t io n  re g a rd in g  
s e d im e n t and  e ro s io n  c o n t r o l and  w e t la n d  im p a c ts . P la n s  an d  s p e c i f ic a t io n s  f o r  the  
s t re am  d iv e rs io n  w e re  n o t in c lu d e d .
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9 )  O n  N o v e m b e r  3 0 , 2 0 0 1 ,  re q u e s ts  f o r  a  p e rm it  am en dm en ts  w e re  re c e iv e d  f r o m  D O T & P F  
f o r  th e  S in o n a  C re e k  and  C h is to c h in a  R i v e r  b r id g e s , (s e e  1 0  and  11 b e lo w  f o r  re s p o n s e  
in fo rm a t io n )

1 0 )  O n  D e c e m b e r  4 , 2 0 0 0 ,  a p e rm it  am en d m en t w as  is su ed  f o r  B r id g e  R e p la c e m e n t at th e  
C h is to c h in a  R iv e r .  (A D F & G  re s p o n s e  t im e  4  d a y s )

1 1 )  O n  D e c e m b e r  4 ,  2 0 0 1  a  p e rm it  am e n d m en t w as is su e d  f o r  B r id g e  R e p la c e m e n t  at S in o n a  
C re e k . (A D F & G  re s p o n s e  t im e  4  d a y s )

1 2 )  O n  D e c e m b e r  5 , 2 0 0 1 ,  th e  A D F & G  ag a in  re q u e s ted  p la n s  and  sp e c if ic a t io n s  f o r  the  
s t re am  d iv e rs io n  b e c au se  th e  S e p te m b e r 2 1 ,  2 0 0 1  in fo rm a t io n  w as n o t s u f f ic ie n t  
(A D F & G  re s p o n s e  t im e  7 5  d a y s )

1 3 )  O n  J u n e  5 , 2 0 0 2 ,  th e  A D O T & P F  p ro v id e d  p re lim in a ry  p la n s  f o r  th e  s tre am  d iv e rs io n . 
(A D O T & P F  re sp o n se  t im e  1 7 2  d a y s )

1 4 )  O n  A u g u s t  1 3 , 2 0 0 2 ,  th e  A D F & G  c o n d u c te d  s ite  in sp e c t io n s  o f  the  C h is to c h in a  R iv e r  
B r id g e  an d  th e  u n n am ed  s tre am  th a t th e  A D O T & P F  p la n s  to  d iv e r t . F is h  ( i .e . ,  b u rb o t  and  
s a lm o n id s )  w e re  fo u n d  in  the  u n n am ed  s tre am .

T h e  C o rp s  o f  E n g in e e rs  p e rm it  f o r  th e  p ro je c t  w as is su ed  o n  A p r i l  1 5 , 2 0 0 2 .  A c c o rd in g  to  Jan  
S tu a r t  (p e r s o n a l c o m m u n ic a t io n  on  F e b ru a ry  7 , 2 0 0 3 ) ,  o f  th e  U .  S . A rm y  C o rp s  o f  E n g in e e rs  
R e g u la t o r y  B ra n c h , th e  A D O T & P F  has n o t  y e t s ig n e d  th a t p e rm it .

A c c o rd in g  to  A D O T & P F , M e lis s a  P a r k e r  (p e r s o n a l c o m m u n ic a t io n  o n  F e b ru a ry  7 , 2 0 0 3 )  th e  
A D O T & P F  is  u p g ra d in g  p la n s  an d  s p e c i f ic a t io n s  f o r  the  e n t ire  p ro je c t  and  w i l l  b e  s u b m it t in g  
th o s e  p la n s  in  th e  n e a r fu tu re .
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G l e n n  P a r k  H i g h w a y  I n t e r c h a n g e

R e s o u r c e  C o n c e r n s

T h e  p ro je c t  a f fe c ts  a p p ro x im a te ly  3 0  a c re s  o f  h ig h  v a lu e  w e t la n d s  w ith in  th e  b o u n d a ry  o f  th e  
P a lm e r  H a y  F la t s  S ta te  G a m e  R e fu g e  and  tw o  a n a d ro m o u s  f i s h  s t re am s  -  S p r in g  C re e k  an d  
L ie p i t z  C re e k . B o t h  th e se  s tre am s an d  th e ir  c o n n e c te d  w e t la n d s  s u p p o r t  v e ry  h ig h  d e n s it ie s  
o f  re a r in g  and  o v e rw in te r in g  c o h o  s a lm o n . S p r in g  C re e k  has b een  d o c u m en te d  to  s u p p o r t  
o v e r  6 0 0  ju v e n i le  c o h o  s a lm o n  p e r  a c re . C o o k  In le t  c o h o  s a lm o n  s to c k s  h a v e  b een  d e c lin in g  
f o r  m a n y  y e a rs . D u r in g  th e  re g u la r  m e e t in g  c y c le  in  a  1 9 9 9  a n d  th en  d u r in g  in  a  s p e c ia l 
m e e t in g  in  2 0 0 0 ,  th e  B o a rd  o f  F is h  ( B O F )  im p le m e n te d  c h an g e s  to  th e  c o m m e rc ia l f i s h e r y  
a n d  re d u c e d  th e  b a g  l im i t  f o r  c o h o  s a lm o n  in  th e  s p o r t  f i s h e r y  in  an a ttem p t to  in c re a s e  
e s c a p em en t to  U p p e r  C o o k  In le t  sp aw n in g  a re a s . T h e  B O F  r e a f f i rm e d  it  a c t io n s  d u r in g  
m e e t in g s  in  2 0 0 2  w h en  p ro p o s a ls  w e re  re v ie w e d  th a t w o u ld  h a v e  r e la x e d  th e  c h an g e s  m a d e  
in  1 9 9 9  an d  2 0 0 0 .  B e c a u s e  y o u n g  c o h o  s a lm o n  s p e n d  a y e a r  o r  m o re  in  f r e s h w a te r  s y s tem s  
b e fo r e  g o in g  to  th e  sea , it is  c r i t ic a l ly  im p o r ta n t  t o  m a in ta in  th e ir  f r e s h w a te r  h ab ita t , 
p a r t ic u la r ly  s t re am s  and  w e t la n d s  l i k e  S p r in g  C r e e k  an d  L ie p i t z  C re e k  tha t a re  so  e x t r e m e ly  
p ro d u c t iv e .

P r o je c t  In fo rm a t io n

T h e  G le n n  P a rk s  In te rc h a n g e  is a  D e p a r tm e n t  o f  T ra n s p o r ta t io n  an d  P u b lic  F a c i li t ie s  
(A D O T & P F )  “ d e s ig n -b u i ld ”  p ro je c t . “ D e s ig n -b u i ld ”  m ean s  th a t th e  A D O T & P F  p ro v id e s  the 
p ro je c t  c o n c e p t a n d  th e  “ d e s ig n -b u i ld ”  te am  s u b s e q u e n t ly  d e v e lo p s  th e  s p e c if ic  c o n s t ru c t io n  
p la n s . T h e  A D O T & P F  p ro je c t  c o n c e p t w as re v ie w e d  f o r  c o n s is te n c y  w ith  th e  A C M P , a n d  
fo u n d  c o n s is te n t , w ith  a lte rn a t iv e  m e a su re s , o n  M a rc h  1 9 , 2 0 0 2 ,  n o t  M a rc h  2 0 0 1  as th e  
G o v e r n o r  s ta ted . T h e  “ D e s ig n -B u i ld ”  te am  (C H 2 M  H i l l / K i e w i t t  P a c i f i c )  w as s e le c te d  in  
J u n e  2 0 0 2 .

C h ro n o lo g y

1 . F e b ru a ry  14 . 2 0 0 2 : T h e  A D O T & P F  is su e s  th e  R e q u e s t  f o r  P r o p o s a ls  f o r  th e  G le n n  -  
P a rk s  In te rc h a n g e  P ro je c t .

2 . M a rc h  1 9 . 2 0 0 2 : T h e  A C M P  F in a l C o n s is t e n c y  D e te rm in a t io n  w as is su ed .

•  T h e  D e te rm in a t io n  in c lu d e d  A lte rn a t iv e  M e a s u re  n u m b e r  1 0 , w h ic h  re ad s  as f o l lo w s :  
“Sufficient construction installation plans and specifications for all work or activities 
affecting the bed, banks, or waters of Spring Creek and stream number 247-50- 
10260-2019-3030 shall be provided to the ADF&G for review and approval at least 
30 days prior to beginning construction. All work or activities affecting the bed, 
banks, or waters of Spring Creek and stream number 247-50-10260-2019-3030 
(including springs, seeps, backwaters, sloughs, distributaries, or surface waters 
connected to these creeks) is prohibited without the prior written approval of the 
ADF&G." S in c e , at tha t t im e  the  “ d e s ig n -b u i ld ”  te am  h a d  n o t b een  s e le c te d , a n d  
p la n s  h ad  n o t b e e n  su bm itte d , th e  A D F & G  c o u ld  n o t  is su e  a  p e rm it .

't t
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3 . A p r i l  1 6 , 2 0 0 2 : T h e  U S  A rm y  C o rp s  o f  E n g in e e rs  is s u e d  its  D e p a r tm e n t o f  th e  A rm y  
P e rm it . T h is  p e rm it  w a s  la te r  m o d i f ie d  w ith  an  e f fe c t iv e  d a te  o f  S e p te m b e r 1 6 , 2 0 0 2  to  
a c c o m m o d a te  d e s ig n  ch an g es  m a d e  b y  th e  c o n t ra c to r .

4 .  Ju n e  2 4 . 2 0 0 2 : A n t ic ip a te d  da te  o f  A D O T & P F ’ s a n n o u n c em en t o f  N o t ic e  o f  In te n t  to  
A w a rd  th e  p r im a ry  c o n tra c t  f o r  th e  p ro je c t .

5 . A u g u s t 2 0 0 2 : A n t ic ip a te d  da te  o f  aw a rd  o f  p r im a ry  c o n t ra c t  f o r  th e  p ro je c t .

A D F & G  P e rm its

N o te : P r o je c t  d e s ig n s  and  s p e c if ic a t io n s  o fte n  c h an g ed  a f te r  th e  d e s ig n  m a te r ia ls  h a d  b een  
su b m it te d  to  the  A D F & G  f o r  re v ie w . T h e  da tes  p ro v id e d  b e lo w  r e fe r  to  th e  da tes th a t f in a l p la n s  
w e re  re c e iv e d .

6 . O n  T h u rs d a y , S e p tem b e r 1 9 , 2 0 0 2 ,  the A D F & G  re c e iv e d  an a p p lic a t io n  f o r  th e  p la c e m e n t  
o f  t e m p o ra ry  and  p e rm a n e n t f i l l  b e lo w  th e  O H W  m a rk  o f  S p r in g  C re e k . O n  W e d n e s d a y , 
S e p te m b e r 2 5 ,  2 0 0 2 ,  th e  c o n t ra c to r  n o t i f ie d  th e  A D F & G  o f  th e ir  d e s ire  to  b e g in  p la c in g  
f i l l  m a te r ia ls  th e  fo l lo w in g  m o rn in g . A  H a b ita t  B io lo g i s t  d ro v e  to  the  p r o je c t  s ite  a n d  a 
f i e ld  p e rm it  w a s  is su ed  to  a l lo w  th e  w o rk . T im e  t o  is s u a n c e : 2  h o u r s .

7 . O n  T h u rs d a y  S e p te m b e r 2 6 ,  2 0 0 2 ,  F is h  H a b ita t  P e rm it  F G  0 2 -H - 0 6 1 7  w as  is su e d  
a u th o r iz in g  an d  a d d re ss in g  a l l a sp ec ts  o f  th e  p la c e m e n t o f  te m p o ra ry  and p e rm a n e n t  f i l l  
b e lo w  th e  O H W  m a rk  o f  S p r in g  C re e k . T im e  t o  is s u a n c e : 4  b u s in e s s  d a y s .

8 . O n  T h u rs d a y  S e p te m b e r 1 9 , 2 0 0 2 ,  th e  A D F & G  re c e iv e d  an a p p lic a t io n  f o r  in i t ia l 
c o n s t ru c t io n  a c tiv it ie s  a s so c ia te d  w ith  th e  re p la c e m e n t o f  th e  u n d e rs iz e d  4 - f o o t  c u lv e r t . 
W o r k  b e g in s  b e fo re  th e  p e rm it  w as is su ed . O n  T u e s d a y  O c to b e r  1, 2 0 0 2 ,  F is h  H a b ita t  
P e rm it  F G  0 1 -1 1 -0 4 5 8  w as is su ed . T im e  t o  is s u a n c e : 8  b u s in e s s  d a y s .

9 . O n  M o n d a y , S e p te m b e r 3 0 ,  2 0 0 2 ,  th e  A D F & G  re c e iv e d  an  a p p lic a t io n  to  p la c e  
p e rm a n e n t f i l l  b e lo w  O H W  o f  S p r in g  C re e k . O n  M o n d a y , O c to b e r  1 4 , 2 0 0 2 ,  F is h  H a b ita t  
P e rm it  F G  0 2 -1 1 -0 6 2 4  w as is su ed . T im e  t o  is s u a n c e : 1 0  b u s in e s s  d a y s .

1 0 . O n  T u e s d a y , N o v e m b e r  5 , 2 0 0 2 :  A D F & G  re c e iv e s  a p p lic a t io n  f o r  th e  p la c e m e n t  o f  
te m p o ra ry  f i l l  b e lo w  O H W  o f  S p r in g  C re e k . O n  F r id a y , N o v e m b e r  2 2 , 2 0 0 2 ,  th e  
A D F & G  m e t w ith  K ie w i t  P a c i f ic  C o m p a n y  to  re v ie w  d e ta i ls  o f  c o n s t ru c t io n . O n  
M o n d a y , N o v e m b e r  2 5 ,  2 0 0 2 ,  th e  F ie ld  P e rm it  F G  0 2 -1 1 -0 6 5 8  w as is su ed  (L a t e r  c h an g ed  
and  re c o rd e d  as F G  0 2 -1 1 - 0 6 9 2 ) . T im e  to  is s u a n c e : le s s  t h a n  1 b u s in e s s  d a y .

1 1 . O n  T h u rs d a y , N o v e m b e r  7 , 2 0 0 2 ,  th e  A D F & G  re c e iv e d  an a p p lic a t io n  f o r  f i n a l  
c o n s t ru c t io n  a c tiv it ie s  a s so c ia te d  w ith  re p la c e m en t  o f  u n d e rs iz e d  4 - f o o t  c u lv e r t .  O n  
F r id a y , N o v e m b e r  2 2 ,  2 0 0 2 ,  the  A D F & G  m e t w ith  K ie w i t  P a c i f ic  C o m p a n y  to  re v ie w
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d e ta i ls  o f  c o n s t ru c t io n . O n  W e d n e s d a y , N o v e m b e r  2 7 ,  2 0 0 2 ,  F is h  H a b ita t  P e rm it  F G  0 2 -  
1 1 -0 6 2 2  is su e d . T im e  t o  is s u a n c e : 3  b u s in e s s  d a y s .

1 2 . O n  M o n d a y , J a n u a ry  6 , 2 0 0 3 ,  the  A D F & G  re c e iv e d  an  a p p lic a t io n  f o r  th e  p la c e m e n t  o f  
a d d it io n a l te m p o ra ry  f i l l  b e lo w  O H W  o f  S p r in g  C re e k . O n  T h u rs d a y , J a n u a ry  1 3 , 2 0 0 3 ,  
F is h  H a b ita t  P e rm it  F G  0 2 -U - 0 6 9 2  am en d e d  to  a l lo w  a d d it io n a l f i l l .  T im e  t o  is s u a n c e :
5  b u s in e s s  d a y s .

1 3 . O n  F r id a y , J a n u a ry  2 4 ,  2 0 0 3 ,  th e  A D F & G  re c e iv e d  an a p p lic a t io n  to  c o n d u c t p i le  d r iv in g  
b e lo w  th e  O H W  o f  S p r in g  C re e k . O n  M rn d a y ,  J a n u a ry  2 7 ,  2 0 0 3 ,  F is h  H a b ita t  P e rm it  
F G  0 3 -1 1 -0 0 2 8  w as  is su e d . T im e  to  i s s u a n c e : 1  b u s in e s s  d a y .
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S T E R L I N G  H I G H W A Y  M I L E  1 6 1 .4

1. R esou rce  and S tatu tory C on ce rn :
A . H igh  va lue  sa lm on , stee lhead , and D o l ly  V a rd en  rea ring  hab itat and sa lm on  spaw n ing  

hab itat w ith in this section o f  the A nch o r R iv e r .
B . A n ch o r R iv e r  c h in o o k  sa lm on  is p resen tly  a “ s tock o f  m anagem ent con ce rn ”  based on  

ch ron ic  in ab ility  to  meet escapem ent goa ls .
C . A n ch o r R iv e r  supports a v e ry  p o p u la r sport fish e ry  f o r  c h in ook  sa lm on , c oh o  sa lm on , 

D o l ly  V a rden , and stee lhead . T h is  sport fish e ry  is ex trem e ly  im po rtan t to  the lo c a l 
econom y .

2 . W as  the p ro je c t de layed by  T it le  16 pe rm ittine  actions d e lay  the p ro je c t? N O
a. T h e  A D F & G  rece ived  a request from  A D O T & P F  f o r  scop ing  com m ents in A p r i l 3 0 , 

2 0 0 1 .
b . T h e  A D F & G , U S  F ish  and W i ld l i f e  S e rv ice  (U S F W S ) , K e n a i P en in su la  B o ro u g h  (K P B )  

and E P A  conducted a site inspection  w ith A D O T & P F  on M a y  8 , 2 0 0 1 .
c. A D O T & P F  sent rev ised  p lan s to A D F & G  on M ay  2 3 , 2 0 0 1 .
d. A D F & G  sent fo rm a l recom m endation s on June 8, 2 0 0 1 , p r io r  to A D O T & P F ’ s com m ent 

dead lin e . .A D F& G  recom m ended the add ition  o f  b ioeng inee ring  com ponen ts to the 
rip rap  a long  the stream bank.

e. A D O T & P F  fo rm a lly  responded to A D F & G  recom m endation s: “ W e  (A D O T & P F ) expect 
to have f irm  design d raw ings du ring  w in ter 2 0 0 1 /0 2 .”

f .  Janua ry  7 , 2 0 0 2 , A D O T & P F  requested a meeting w ith E P A , K P B , U S F W S  and A D F & G  
to discuss new p rop o sa l. A gencies and A D O T & P F  concep tu a lly  agreed to  new  "h yb rid ”  
design in co rp o ra ting  b ioeng inee ring  into rip rap  above the o rd in a ry  h igh w ate r le v e l.

g. M a rch  2 8 ,2 0 0 2 , U S F W S  p rov id ed  A D O T & P F  w ith a sketch o f  what th ey  b e lie v ed  was 
agreed to at the January  7 ,h m eeting .

h . D u rin g  la te A p r i l 2 0 0 2 , sp ring  m e ltw a te r caused a sm a ll trib u ta ry  to the A n ch o r R iv e r  to 
inundate an unders ized  cu lve rt, ove rtop  the S te r lin g  H ighw ay  and dam aged the road  
embankment. A D O T & P F  p laced  rip rap  a rm o r to s tab ilize  roadw ay  a fte r con su lta tion  
w ith A D F & G .

3 . I f  the p ro je c t was de layed , w h y? O u r f i le s  ind icate that the A D F & G  responded  to A D O T & P F  
inqu iries  p r io r to their dead lines. W e  w ere  a lso  a v a ila b le  to meet w ith A D O T & P F  on  seve ra l 
occasions. T h e  A D F & G , K P B , U S F W S , N M F S  and E P A  a ll recom m ended A D O T & P F  
in co rp o ra te  habitat com ponents to the o rig in a l design du ring  in itia l p ro je c t scop ing .

4 . D id  the issuance o f  A nad rom ous F ish  A c t (A S  1 6 .0 5 .8 7 0 ) o r  F ishw ay A ct (A S  1 6 .0 5 .8 4 0 ) de lay
the p ro je c t?  N O

On M ond ay  A p ri l 2 9 , 2 0 0 2 , an A D O T & P F  representative contacted the A D F & G  rep resen ta tive  
at hom e at app rox im a te ly  7 :0 0  pm  conce rn ing  the f lo w  across the road . Em e rgen cy  au th o riza tion  
was im m ed ia te ly  given to com p le te  the w o rk  necessary to p ro tect the S te r lin g  H ig hw ay  fro m  
damaged resu lted  from  an unders ized  cu lv e rt causing w ater to f lo w  across the h ig hw ay . T he  
riv e rb an k  was stab ilized on  A p ri l 3 0 , 2 0 0 2  w ith rip rap  a rm or.
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1 9 9 6  B o a r d  o f  F o r e s t r y  R e p o r t

Is s u e s  f r o m  the  A D F & G  re p o r t  u lt im a te ly  w e re  a d d re s se d  b y  th e  S c ie n c e /T e c h n ic a l C o m m it te e  
( S / T C )  th ro u g h  th e  fo l lo w in g  a c t io n s :

1 . A p p ro x im a te ly  1 2  is s u e s  ad d re ssed  b y  th e  S /T C  re c o m m e n d a t io n  to  the  B o a r d  o f  F o re s t ry  
( B O F )  w e re  th a t s t a f f  t ra in in g , m o n ito r in g , o r  in fo rm a t io n a l p am p h le ts  t o  t im b e r  
o p e ra to rs  w o u ld  be  a m o r e  a p p ro p r ia te  a c t io n s  to  ta k e , ra th e r  th an  c h a n g in g  th e  F R P A  
sta tu tes  o r  re g u la t io n s .

2 . T h e  ‘ y a rd in g  c o r r id o r s  th ro u g h  r ip a r ia n  b u f fe r s ’ is su e  w a s  re m a n d e d  b a c k  to  th e  th re e  
re s o u rc e  ag en c ies  b y  th e  S T /C  f o r  r e s o lu t io n .

3 . T h e  S /T C  and  S /T C  Im p le n . ta t io n  G ro u p  u lt im a te ly  a d d re s se d  the  re m a in in g  (a p p ro x . 
2 0 )  is su e s . T h e  th re e  re s o u rc e  ag en c ies  ( i .e . ,  A D N R ,  A D E C ,  a n d  A D F & G )  c o n c u r re d  
w ith  the  re c o m m e n d a t io n s  re a c h ed  b y  th e  S /T C  and  th e  S /T C  Im p le m e n ta t io n  G ro u p  and 
the  B O F .  A  s am p le  o f  th e  m o re  im p o rta n t re c o m m en d a t io n s  f o r  im p ro v in g  
im p le m e n ta t io n  o f  F R P A  c o n c u r re n t w ith  in c re a s e d  p ro te c t io n  o f  th e  s ta te ’ s f i s h  and  
w i ld l i f e  re s o u rc e s  in c lu d e :

* re q u e s ts  f o r  v a r ia t io n s  to  h a rv e s t t im b e r  in  r ip a r ia n  a rea s  and  s tre am  m e a su rem en t 
te c h n iq u e s  f o r  s m a ll s t re am s id e  z o n e s  ( Is s u e  2 3 )  

n e n su r in g  tnat a n a d ro m o u s  s tre am s  th a t d id n ’ t f i t  in to  th e  e x is t in g  s t re am  
c la s s i f ic a t io n  s y s tem  re c e iv e d  a p p ro p r ia te  p ro te c t io n

■ re m o v a l o f  d o w n e d  w o o d  lo c a te d  m o re  th an  2 5  fe e t  f r o m  a  f is h  s t re am  ( Is s u e  3 1 a )
■ re c o m m e n d a t io n s  f o r  ro a d  c o n s t ru c t io n  in  u n s ta b le  o r  s teep  a re a s  ( I s s u e  3 )
■ re q u ir in g  a  v a r ia t io n  to  re m o v e  tre e s  w ith in  f is h  s tre am s
■ n ew  d e f in it io n  o f  b lo c k a g e  to  f i s h  p a s sag e  ( Is s u e s  6  and  1 6 )
“  s t re am  c la s s i f ic a t io n  s y s tem  and  u n c la s s i f ie d  s tre am s  ( Is s u e  1 7 a )
■ im p ro v e d  s lo p e  s ta b i li ty  s tan d a rd s  e n c o u ra g in g  re te n t io n  o f  lo w - v a lu e  and  n o i l-  

m e rc h a n ta b le  t re e s

T h e  G o v e r n o r ’ s s ta tem en t th a t “  almost all of the allegations were proven to be unfounded”  is  
in c o r re c t . A s  a re s u lt  o f  the w o r k  d o n e  b y  th e  S /T C  and  th e  S /T C  Im p le m e n ta t io n  G ro u p , 
am en d m en ts  to  im p ro v e  the F R P A  w e re  p ro m u lg a te d  in  th e  fo rm  o f  H B  3 7 3  th a t w as  p a s se d  b y  
th e  le g is la tu re  in  1 9 9 9 . I f  th e  A D F & G  h ad  n o t fu l f i l l e d  its a g en cy  re s p o n s ib i li t y  u n d e r  F R P A , 
th e  b i l l  am e n d in g  p a rts  o f  F R P A  b a sed  u p o n  S /T C  re c om m en d a t io n s  ( i .e . ,  H B  3 7 3 )  w o u ld  n e v e r 
h a v e  o c c u r re d .

T h e  u p d a te s  to  the F R P A  and  th e  p ro c e s s  u sed  to  e v a lu a te  the  is su e s  and  m a k e  ch an g e s  w e re  
s u p p o r te d  b y  th e  t im b e r in d u s t ry . In  te s t im o n y  b e fo re  the B O F  on  J a n u a ry  1 3 , 1 9 9 8 , th e  then  
E x e c u t iv e  D i r e c t o r  o f  the A la s k a  F o re s t  A s s o c ia t io n  (A F A ) ,  J a c k  P h e lp s  (c u r re n t ly  
E n v iro n m e n t /N a tu ra l R e s o u rc e s  A d v is o r  to  G o v e rn o r  M u rk o w s k i )  p o in te d  o u t th a t “The 
cooperative effort between the agencies and affected industries has led to refinements in the way 
forest practices are peiformed in Alaska, and will help ensure that Alaska continues to lead the 
nation in both fisheries and forest management" (s e e  h t tp :/ /w w w .a k fo re s t .o rg / f is h p ro .h tm  ) . 
D u r in g  te s t im o n y  c o n c e rn in g  H B  3 7 3  (a  b i l l  am e n d in g  p a rts  o f  F R P A  an d  b a se d  u p o n  S /T C
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re c o m m e n d a t io n s ) o n  F e b ru a ry  1 9 , 1 9 9 8 , b e fo r e  th e  H o u s e  R e s o u rc e s  C o m m it te e , M r . P h e lp s  
r e a f f i rm e d  th a t p o s i t io n  and  s ta ted  “In summary, House Bill 373 addresses a real need, and 
represents a balanced approach to resolving an important issue affecting Alaska's forest 
products sector. When this bill becomes law, it will be a model for broad-based cooperation 
between affected industries, the agencies, the Governor’s office and the legislature. This bill can 
and should enjoy full, bi-partisan support. I urge its speedy passage." (s e e  
h ttp : / /w w w .a k fo r e s t .o rg / 2 - 1 9 - 9 8 .h tm ) .  O n  M a rc h  6 , 1 9 9 8 , th e  A la s k a  S ta te  H o u s e  o f  
R e p re s e n ta t iv e s  p a s se d  H B  3 7 3  an d  M r . P h e lp s  o n  b e h a l f  o f  A F A  is su e d  a  p re s s  r e le a s e  s ta t in g , 
"This legislation, which has the strong support of the timber industry, is good for fish, it is good 
for the industry, and it is good for all Alaskans.” (s e e  h t tp :/ /w w w .a k fo r e s t .o rg / 3 - 6 - 9 8 .h tm ’) In  the 
F in a l R e p o r t  o n  R e s o lu t io n  o f  S /T C  Is su e s  (J u n e  1 7 , 1 9 9 8 ) ,  A D N R ,  A D F & G , A D E C ,  a n d  th e  
B O F  c o n c lu d e d  th a t, “ the  S /T C  re v ie w  w as a  p o s i t iv e , c o n s t ru c t iv e  p ro c e s s .”
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SENATE COMMITTEE REPORT

DATE TURNED ,
IN TO OFFICE:

Resources Committee considered SENATE 3ILL NO. 31

SB 31 RAILROAD UTILITY CORRIDOR TO & IN CANADA

"An Act relating to a railroad utility corridor for extension of the Alaska Railroad to Canada and to extension of 
the Alaska Railroad to connect with the North American railroad system."

and recommends: Senate Bill:
same title

be replaced with_______  CS S f 2) 5>)________________ ( ) [ ] new title

D A T E : 3/31/03 F U R T H E R :  F in a n ce

House Bill:
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WORK D R A F T W ORK D R A F T WORK D R A F T

23-LS0336\S
Utermohle

4/23/03

C S  F O R  S E N A T E  B I L L  N O .  3 1  (  )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - T H IR D  L E G IS L A T U R E  - F I R S T  S E S S IO N

BY

Offered:
Referred:

Sponsors): SENATORS COW DERY, Wilkcn

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e la t i n g  to  a  t r a n s p o r t a t i o n  c o r r i d o r  f o r  e x t e n s io n  o f  th e  A la s k a  R a i l r o a d  to  

C a n a d a  a n d  to  e x t e n s io n  o f  th e  A la s k a  R a i l r o a d  to  c o n n e c t  w i t h  th e  N o r t h  A m e r ic a n  

r a i l r o a d  s y s t e m ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t io n  1 . A S  4 2 . 4 0  is  am e n d e d  b y  a d d in g  n ew  s e c t io n s  to  a r t ic le  5  to  re a d :

S e c . 4 2 . 4 0 . 4 6 0 .  E x t e n s io n  o f  th e  A la s k a  R a i l r o a d ,  ( a )  T h e  c o ip o ra t io n  m ay  

d e lin e a te  a p ro p o s e d  t ra n s p o r ta t io n  c o r r id o r  b e tw een  th e  e x is t in g  ra i lr o a d  u t i li ty  

c o r r id o r  o f  th e  A la s k a  R a i lr o a d  and  the  b o rd e r  o f  A la s k a  an d  C a n a d a . T h e  

t ra n s p o r ta t io n  c o r r id o r  s h a l l b e  5 0 0  fe e t  w id e  e x c e p t w h e re , in  th e  c o rp o ra t io n 's  

d is c re t io n , p h y s ic a l o b s ta c le s  o r  p r iv a te  la n d  o w n e rs h ip  p a tte rn s  m a k e  a n a r ro w e r  

t ra n s p o r ta t io n  c o r r id o r  a p p ro p r ia te . T h e  t ra n s p o r ta t io n  c o r r id o r  m a y  b e  d e s ig n a ted  f o r  

a u se  id e n t i f ie d  u n d e r  A S  3 8 . 3 5 .0 2 0 ( a )  o r  A S  4 2 . 4 0 . 3 5 0 ( b ) ,  and , s u b je c t  to  this 

s e c t io n , o th e r  t ra n s p o r ta t io n  an d  u t i l i t y  u ses . T h e  c o rp o ra t io n  m a y  a ls o  id e n t i fy  land  

f o r  u se  as r a i l  la n d  th a t can  be  d e v e lo p e d  f o r  t e rm in a l, s ta t io n , a n d  m a in ten an ce
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f a c i l i t i e s , sw itc h in g  y a rd s , and o th e r  p u rp o s e s  a s s o c ia te d  w ith  th e  t ra n sp o rta t io n  

c o r r id o r . T h e  c o rp o r a t io n  s h a ll p re p a re  a c o m p le t e  le g a l d e s c r ip t io n  o f  the  p ro p o s e d  

t ra n s p o r ta t io n  c o r r id o r  a n d  the  r a i l  la n d  id e n t i f ie d  u n d e r  th is  s u b s e c t io n .

( b )  In  p e r fo rm in g  the  w o r k  a u th o r iz e d  b y  ( a )  o f  th is  s e c t io n , th e  c o ip o ra t io n  in  

c o n s u lta t io n  w ith  in te re s te d  p a rt ie s  s h a ll c o n s id e r  th e  f o l lo w in g  fa c to r s :

( 1 )  s a fe ty ;

( 2 )  g ra d e  an d  a lig n m e n t  s ta n d a rd s  th a t a re  c o m m e n su ra te  w ith  r a i l  and  

u t i l i t y  c o n s t ru c t io n  s ta n d a rd s  an d  that m in im iz e  th e  p ro s p e c t  o f  a t -g ra d e  r a i l r o a d  and  

h ig h w a y  c ro s s in g s ;

( 3 )  a v a i la b i l i t y  o f  c o n s t ru c t io n  m a te r ia ls ;

( 4 )  e f fe c t s  o n  an d  s e rv ic e  to  a d ja c e n t c o m m u n it ie s  and  p o te n t ia l 

in te rm o d a l t ra n s p o r ta t io n  c o n n e c t io n s ;

( 5 )  e n v i r o n m e n ta l c o n c e rn s ;

( 6 )  u s e  o f  p u b lic  la n d  to  th e  m a x im u m  d e g re e  p o s s ib le ;

( 7 )  m in im iz a t io n  o f  p ro b a b le  c o n s t ru c t io n  c o s ts ;

( 8 )  th e  lo c a t io n  o f  and  th e  o p p o r tu n it y  to  o b ta in  a ccess  to  id e n t i f ie d  

n a tu ra l r e s o u rc e s  th a t c o u ld  c o n t r ib u te  s ig n i f ic a n t ly  to  th e  e c o n o m ic  d e v e lo p m e n t o f  

th e  s ta te  an d  C a n a d a ;

( 9 )  a v o id a n c e  o f  p o s s ib ly  u n s ta b le  g ro u n d  d u e  to  th aw in g  o f  f r o z e n

s o i ls ;  a n d

( 1 0 )  p r i o r  and  e s ta b lis h e d  t ra d it io n a l u ses .

( c )  I f  th e  c o rp o ra t io n  id e n t i f ie s  a l l o r  a p o r t io n  o f  th e  p ro p o s e d  tra n sp o rta t io n  

c o r r id o r  o r  a s so c ia te d  r a i l la n d  and  i f  th e  D e p a r tm e n t  o f  N a tu r a l R e s o u rc e s , a f te r  

c o n s u lt a t io n  w ith  th e  c o rp o ra t io n  and  p o t e n t ia l ly  a f fe c te d  p a r t ie s , f in d s  that the  

lo c a t io n  o f  the  p r o p o s e d  tra n sp o r ta t io n  c o r r id o r  a n d  a s s o c ia te d  r a i l la n d  m in im iz e s  

a d v e rs e  e f fe c ts  o n  e x is t in g  an d  p o te n t ia l r ig h t s - o f -w a y  an d  la n d  u ses a s so c ia te d  w ith  

th e  lo c a t io n , c o n s t ru c t io n , and  o p e ra t io n  o f  a g a s  p ip e lin e  in  a  m a n n e r  tha t is  in  the  

b e s t in te re s t  o f  the  s ta te ,

( 1 )  th e  D e p a r tm e n t  o f  N a tu r a l R e s o u r c e s  s h a ll re s e rv e  th e  

t ra n s p o r ta t io n  c o r r i d o r  and  a s s o c ia te d  r a i l  la n d  a c ro s s  s ta te  la n d  id e n t i f ie d  b y  th e  

c o rp o r a t io n , s u b je c t  to  v a l id  e x is t in g  r ig h ts  a n d  p r o v is io n s  o f  th is  s e c t io n ;
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( 2 )  th e  d e p a r tm e n t s h a l l c o n t in u e  to  m an a g e  th e  la n d  re s e rv e d  u n d e r 

( 1 )  o f  th is  s u b s e c t io n ; th e  d e p a r tm e n t s h a ll c o n s u lt  w ith  th e  c o rp o ra t io n  b e fo re  

d is p o s in g  o f  an in te re s t  in  la n d  w ith in  the  t ra n s p o r ta t io n  c o r r id o r  a n d  a s so c ia te d  r a i l 

la n d ; th e  d e p a rtm en t s h a l l  c o n d it io n  a u th o r iz a t io n s  f o r  a c t iv it ie s  o n  th e  re s e rv e d  la n d  

to  p ro te c t  th e  r ig h t  o f  th e  c o rp o ra t io n  to  c o n s tru c t th e  r a i l r o a d  o r  o th e r  u se s  id e n t i f ie d  
f o r  the  la n d ;

( 3 )  th e  d e p a rtm en t an d  th e  c o rp o ra t io n  s h a l l c o o p e ra te  to  id e n t i fy , o n  a 

c o n t in u in g  b a s is  and  to  th e  e x te n t p ra c t ic a b le , the  p o te n t ia l c ro s s in g s  f o r  e c o n o m ic  

d e v e lo p m e n t  an d  p u b lic  access  a lo n g  the  la n d  re s e rv e d  f o r  th e  t ra n s p o r ta t io n  c o r r id o r  
and  a s so c ia te d  r a i l  la n d ; and

( 4 )  w h i le  th e  la n d  is  re s e rv e d  f o r  the  t ra n s p o r ta t io n  c o r r id o r  and  

a s so c ia te d  r a i l la n d  u n d e r  th is  s u b s e c t io n , the d e p a rtm en t m a y  re ta in  m o n e y  re c e iv e d  

f r o m  d is p o s a l o r  th i r d -p a r ty  u se  o f  th e  la n d .

( d )  I f  the  c o rp o ra t io n  n o t i f ie s  th e  D e p a r tm e n t  o f  N a tu r a l R e s o u rc e s  that the 

c o rp o ra t io n  w i l l  b e g in  c o n s t ru c t io n  o f  a r a i l r o a d  im p ro v e m e n t  o n  a s e g m en t o f  the  

t ra n s p o r ta t io n  c o r r id o r  o r  a s so c ia te d  r a i l  la n d  and  th e  c o rp o ra t io n  h a s  id e n t i f ie d  a 

s o u rc e  o f  fu n d in g  f o r  th e  c o n s t ru c t io n , th en , as o f  the  b e g in n in g  o f  c o n s t ru c t io n  o f  th a t 

s egm en t , th e  d e p a rtm e n t s h a ll d e le g a te  a u th o r ity  to  m an ag e  la n d  w ith in  th a t s egm en t 

o f  the  t ra n s p o r ta t io n  c o r r id o r  and  a s so c ia te d  r a i l  la n d  to  th e  c o rp o r a t io n , in c lu d in g  the  

a u th o r i ty  to  a u th o r iz e  o r  p e rm it  u se  o f  th e  la n d  b y  th ird  p a r t ie s  u n d e r th e  p ro v is io n s  o f  

th is  c h a p te r , s u b je c t to

( 1 )  v a l id  e x is t in g  r ig h ts ; and

( 2 )  th e  a u th o r i ty  o f  th e  d e p a rtm en t to

(A )  id e n t i fy  a n d  re s e rv e  r ig h t s - o f -w a y  f o r  p o te n t ia l fu tu re  

c ro s s in g s  u n d e r  (g )  o f  th is  s e c t io n ; and

( B )  a f te r  c o n s u lta t io n  w ith  the c o rp o r a t io n , id e n t i fy , re s e rv e , 

a u th o r iz e , a n d  m an ag e  la n d  w ith in  the  t ra n s p o r ta t io n  c o r r id o r  a n d  a sso c ia te d  

r a i l  la n d  f o r  fu tu re  r ig h t - o f -w a y  le a se s  and  u ses u n d e r  A S  3 8 . 3 5 .

( e )  U p o n  c o m p le t io n  o f  c o n s t ru c t io n  o f  the  r a i l r o a d  im p ro v e m e n t  on  a l l o r  a 

p o r t io n  o f  th e  re s e rv e d  t ra n s p o r ta t io n  c o r r id o r  o r  a s s o c ia te d  r a i l  la n d ,

( 1 )  th e  c o rp o ra t io n  s h a l l ,  w ith o u t c o s t to  th e  D e p a r tm e n t  o f  N a tu ra l
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R e s o u rc e s , p r o v id e  th e  d e p a rtm en t w ith  a s u rv e y  o f  the  s ta te  la n d  w ith in  a 2 0 0 - f o o t  
c o r r id o r , 1 0 0  fe e t  o n  e a c h  s id e  o f  th e  a s -b u i lt  c e n te r lin e  o f  t ra c k , a n d  th e  a s so c ia te d  

r a i l  la n d ;

( 2 )  th e  D e p a r tm e n t  o f  N a tu r a l R e s o u rc e s  s h a l l  c o n v e y  th e  state's e n tire  

in te re s t in  th e  la n d  w ith in  the b o u n d a r ie s  o f  th e  s u rv e y  to  th e  c o rp o ra t io n , su b je c t to 
v a l id  e x is t in g  r ig h ts , a n d  re s e rv in g  to  th e  s ta te  ( A )  th e  in te re s ts  re q u ire d  b y  

A S  3 8 . 0 5 .1 2 5 ;  ( B )  th e  r ig h t  o f  th e  d e p a rtm e n t to  id e n t i fy  a n d  re s e rv e  r ig h t s -o f -w a y  f o r  

p o te n t ia l fu tu re  c ro s s in g s  u n d e r (g )  o f  th is  s e c t io n ; a n d  (C )  th e  a u th o r ity  o f  the 

d e p a rtm e n t to  id e n t i fy , re s e rv e , a u th o r iz e , a n d  m an a g e  la n d  w ith in  th e  t ra n sp o rta t io n  

c o r r id o r  a n d  a s s o c ia te d  r a i l la n d  f o r  fu tu re  r ig h t - o f -w a y  le a se s  a n d  uses u n d e r 

A S  3 8 . 3 5 ;  the  c o n v e y a n c e  o f  la n d  u n d e r  th is  p a ra g ra p h  s h a l l b e  w ith o u t  c o s t to  the 

c o rp o ra t io n  e x c e p t f o r  th e  d ire c t a d m in is t ra t iv e  c o s ts  o f  th e  d e p a r tm e n t ;

( 3 )  th e  D e p a r tm e n t  o f  N a tu r a l R e s o u rc e s  s h a l l a s s ig n  an y  e x is t in g  

c o n tra c ts  w ith in  th a t s e g m en t o f  th e  t ra n s p o r ta t io n  c o r r id o r  a n d  a s so c ia te d  ra i l la n d  to  

th e  c o rp o ra t io n ; th e  c o rp o ra t io n  m a y  th e re a f t e r  re ta in  th e  re v e n u e  f r o m  the  c o n v e y e d  

la n d ; th e  d e p a rtm e n t s h a l l  p ro ra te  re v e n u e  f r o m  c o n t ra c ts  a f fe c t in g  b o th  c o n v e y e d  and 

u n c o n v e y e d  la n d ;

( 4 )  th e  r e m a in in g  s ta te  la n d  in  a  s e g m en t o f  th e  t ra n s p o r ta t io n  c o n id o r  

in  w h ic h  th e  c o rp o r a t io n  has re c e iv e d  a  c o n v e y a n c e  u n d e r  th is  s e c t io n  s h a ll b e  

m a n a g e d  b y  th e  D e p a r tm e n t  o f  N a tu r a l R e s o u rc e s  as a t ra n s p o r ta t io n  c o r r id o r  u n le s s  

the  d e p a rtm e n t d e te rm in e s  th e  la n d  is  n o  lo n g e r  n e e d e d  f o r  th a t p u rp o s e ; an d

( 5 )  th e  re m a in in g  s e g m en ts  o f  th e  t ra n s p o r ta t io n  c o r r id o r  in  w h ich  the 

c o rp o ra t io n  h as  n o t  c o m p le te d  c o n s t ru c t io n  an d  an y  a s s o c ia te d  s ta te  la n d  d e s ig n a ted  as 

r a i l la n d  s h a ll c o n t in u e  to  b e  m an a g e d  b y  th e  D e p a r tm e n t  o f  N a tu r a l R e s o u rc e s  as a 

t ra n s p o r ta t io n  c o r r i d o r  a n d  a s so c ia te d  r a i l la n d  u n d e r ( c )  a n d  (d )  o f  th is  se c t io n .

( f )  N o tw ith s ta n d in g  o th e r  p r o v is io n s  o f  th is  s e c t io n , b e fo r e  th e  D e p a r tm e n t o f  

N a tu r a l R e s o u rc e s  g ra n ts  a gas p ip e lin e  r ig h t - o f -w a y  le a s e  u n d e r  A S  3 8 .3 5 .0 2 0 ( a )  

a c ro s s  a t ra n s p o r ta t io n  c o r r id o r  o r  a s so c ia te d  r a i l  la n d  d e lin e a te d , id e n t i f ie d , re s e rv e d , 

o r  c o n v e y e d  u n d e r  th is  s e c t io n , th e  d e p a rtm e n t s h a ll c o n s u lt  w ith  th e  c o rp o ra t io n ; i f  a 

r a i l r o a d  im p ro v e m e n t  h as  n o t b een  c o n s t ru c te d  o n  a s e g m e n t o f  th e  t ra n sp o rta t io n  

c o r r id o r  o r  a s s o c ia te d  r a i l  la n d  that is  c ro s s e d  b y  th e  p ro p o s e d  gas p ip e lin e  r ig h t -o f-
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w ay , the  d e p a rtm en t m a y  a d ju s t  the  lo c a t io n  o f  th e  t ra n s p o r ta t io n  c o n id o r  o r  

a s so c ia te d  ra i l la n d  i f  th e  d e p a rtm en t f in d s  th a t re lo c a t io n  o f  th e  t ra n s p o r ta t io n  

c o r r id o r  o r  a s so c ia te d  ra i l la n d  to  a c c om m o d a te  th e  p ro p o s e d  gas  p ip e lin e  r ig h t - o f -w a y  

is  in th e  b es t in te re s t o f  the  sta te .
(g )  In  d e le g a t in g  m a n ag em en t a u th o r i ty  o v e r  o r  c o n v e y in g  a l l o r  a p o r t io n  o f  

s la te  la n d  to  the  c o rp o ra t io n , th e  D e p a r tm e n t  o f  N a tu r a l R e s o u rc e s  s h a ll r e s e rv e  the  

r ig h t to  a u th o r iz e , b y  le a s e , p e rm it , o r  o th e r  m e th o d , a  p e rs o n  to  c ro s s  o r  c o n s tru c t 

access a c ro s s  the t ra n s p o r ta t io n  c o r r id o r  and  a s s o c ia te d  r a i l  la n d ; h o w e v e r , b e fo re  

a u th o r iz in g  a c ro s s in g  o r  c o n s t ru c t io n  o f  a c c e ss , th e  d e p a rtm e n t s h a l l o b ta in  

c o n c u r re n c e  f r o m  th e  c o rp o ra t io n  that th e  p r o p o s e d  c ro s s in g  o r  c o n s t ru c t io n  is 

c o n s is te n t w ith  a p p lic a b le  s a fe ty  s ta n d a rd s  and , to  th e  e x te n t p ra c t ic a l, m in im iz e s  

e ffe c ts  o n  ra i lr o a d  o p e ra t in g  e f f ic ie n c y . N e ith e r  th e  c o rp o ra t io n  n o r  th e  s ta te  is  l ia b le  

f o r  c la im s  a r is in g  f r o m  p u b lic  u se  o f  th e  t ra n s p o r ta t io n  c o r r id o r  a n d  a s so c ia te d  r a i l  

la n d , e x c e p t to  the e x te n t the c la im s  a r is e  f r o m  th e  g ro s s  n e g lig e n c e  o f  th e  sta te , the 

c o rp o ra t io n , th e ir  e m p lo y e e s , o r  th e ir  c o n t ra c to r s , r e s p e c t iv e ly . T h e  d e p a rtm en t s h a ll 

in d e m n ify  the c o rp o ra t io n  c o n s is te n t w ith  A S  4 2 . 4 0 . 4 2 0 ( 1 )  - ( 3 )  f o r  c la im s  o r  re la te d  

li t ig a t io n  a r is in g  f r o m  an a u th o r iz a t io n  is su e d  b y  th e  d e p a r tm e n t u n d e r th is  s e c t io n , 

e x c ep t to  the e x te n t th e  c la im s  a r is e  f r o m  the  g ro s s  n e g lig e n c e  o f  th e  c o rp o ra t io n , its 

e m p lo y e e s , o r  its c o n tra c to r s .

(h )  T h e  c o rp o ra t io n  s h a l l ,
( 1 )  as th e  c o rp o ra t io n  c o n s id e rs  a p p ro p r ia te , e x e rc is e  its  a u th o r ity  

u n d e r th is  c h ap te r to  a c q u ire  r ig h t s -o f -w a y  a c ro s s  la n d  w ith in  the  t ra n sp o r ta t io n  

c o r r id o r  and  a s so c ia te d  ra i l la n d  tha t is  s u b je c t  to  th e  c o rp o ra t io n 's  p o w e r  o f  em in en t 

d om a in ;
( 2 )  u p o n  d e lin e a t io n  o f  the  t ra n s p o r ta t io n  c o r r id o r  a n d  id e n t i f ic a t io n  o f  

a s so c ia te d  ra i l la n d , e x p e d i t io u s ly  w o rk  w ith  fe d e ra l o f f i c i a ls  to  s e c u re  r e c la s s i f ic a t io n  

and w ith d raw a l o f  fe d e ra l la n d  f o r  re s e rv a t io n s  a n d  r ig h t s - o f -w "  a c ro s s  the  fe d e ra l 

la n d  f o r  u se  as t ra n s p o r ta t io n  c o r r id o r  and  r a i l la n d ; and
( 3 )  b e fo r e  u n d e rta k in g  a c q u is it io n  o f  fe d e r a l la n d  o r  e x p e n d in g  fe d e ra l 

fu n d s , p re p a re  a re p o r t  e v a lu a t in g  the e f fe c ts  o f  c o n s t ru c t io n  o f  an  e x te n s io n  o f  the 

A la s k a  R a i l r o a d  a c ro s s  fe d e ra l la n d ; the  s ta tem en t m u s t s a t is fy  th e  re q u ire m e n ts  f o r  an
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