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Figure 7. Sediment laden water entering Eyak Lake



Figure 8. Sediment laden water extends 0.6 miles into Eyak Lake approximately 2 hours after the initial 
sediment plume entered Power Creek at the downstream end of the diversion channel.
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DEPARTMENT OF FISH AND GAME

3
/!i 333 RASPBERRY ROAD V& 

ANCHORAGE, ALASKA 99518-1599 
/  PHONE: (907) 344-0541

HABITAT A N D  R E S T O R A  TION DIVISION J fax: (go?) 267-2464

F I S H  H A B I T A T  P E R M I T  F G  9 7 - 1 1 - 0 7 4 1
io

I S S U E D :  A u g u s t 1 3 , 1 9 9 8  
E X P I R E S :  D e c e m b e r  3 1 ,  1 9 9 9

W h ite w a te r  E n g in e e r in g  C o rp o ra t io n  
A tte n t io n : M r . T h o m  F is c h e r  
1 0 5 0  L a r ra b e e  A v e n u e , S u ite  1 0 4  
B e l l in g h a m , W A  9 8 2 2 5

D e a r  M r . F is c h e r :

R e :  P o w e r  C re e k  H y d ro e le c t r ic  P ro je c t  - S t re a m  D iv e r s io n
P o w e r  C re e k  - S t re a m  N o .  2 1 2 - 1 0 - 1 0 0 5 0 - 2 2 4 0  
S ID  A K  9 7 0 9 - 0 8 A A ; C O E  N o . 4 - 9 7 0 5 4 7  
S e c t io n  4 , T . 15  S . , R .  2  W . ,  C .R .M  
F E R C  N o . 1 2 4 3 - 0 0 1 - A K  J p

P u rs u a n t  to  A S  1 6 .0 5 .8 4 0 ,  th e  A la s k a  D e p a r tm e n t  o ^ i s h  an d  G a m e  (A D F & G )  h as re v ie w e d  
y o u r  p la n s  to c o n s t ru c t a  d am  and  te m p o ra ry  d iv e r s io n  c h a n n e l o n  P o w e r  C re e k  a t th e  re fe re n c e d  
lo c a t io n . B o t h  th e  d am  an d  d iv e r s io n  ch a n n e l w ilfc b e  c o n s t ru c te d  a b o v e  (u p s t re am  o f )  O h m an
F a l ls ,  th e  u p p e r l im i t o f  d o c u m en te d  a n a d r o m ^ p  f i s h  u se  o n  P o w e r  C re e k . S e p a ra te  
a u th o r iz a t io n s  w i l l  b e  is su e d  f o r  th o se  a c t iv it ie s  th a t d i r e c t ly  a f fe c t  th e  s p e c i f ie d  a n a d ro m o u s  
re a c h  o f  P o w e r  C re e k -d o w n s t r e a m  o f  O h n fa n  F a l ls .

T h e  3 0 0 - f o o t  lo n g  d iv e rs io n  c h a n n e l \ y i l l?a p p ro x im a te  th e  w id th  a n d  d ep th  o f  the  o r ig in a l 
c h a n n e l. T h e  c h a n n e l w i l l  b e  lin e d  v p f i  c le a n  r o c k  o r  fa b r ic  s u f f ic ie n t  to p re v e n t th e  d ow n s tre am  
p o l lu t i o n  o f  P o w e r  C re e k  w h en  f la v o r s  d iv e r te d  in to  the te m p o ra ry  d iv e r s io n  c h a n n e l and  f o r  th e  
d u ra t io n  o f  the  u se  o f  the  te m p o ra ry  d iv e rs io n  c h a n n e l. T h e  c o f f e r  d am  a t th e  u p s tre am  end  o f  . 
th e  n a tu ra l c h a n n e l w i l l  b e  c o n s tru c te d  o u t o f  c le a n  m a te r ia l (c le a n  r o c k , p la s t ic s , o r  
c o m m e rc ia l ly  a v a i la b le  c o f f e r d a m s ) .  O n c e  th e  d iv e r s io n  is  c o m p le te , c o n s t ru c t io n  o f  the d am  
w i l l  ta k e  p la c e  in  th e  d e -w a fe re d  n a tu ra l c h a n n e l. W a te r  s e e p in g  in to  the w o r k  a re a  w i l l  b e  
p u m p e d  th ro u g h  a  “ d ir t  b a g ” , o th e r  su ita b le  p ro d u c t , o r  to  u p la n d s  a  s u f f ic ie n t  d is ta n c e  f r o m  
P o w e r  C re e k  to  a v o id  p o l lu t io n , s e d im e n ta t io n , o r  e ro s io n . T h e  p o l lu t io n  o f  P o w e r  C re e k , 
d ow n s t re am  f r o m  O h m a n  F a l ls  is  p ro h ib ite d  an d  w i l l  s u b je c t  th e  p e rm it te e , its  c o n t ra c to rs , a n d  
p a rt ic ip a n ts  to  s u b s ta n t ia l p e n a lt ie s  p u rsu a n t to  A S  1 6 . 0 5 .8 7 0  an d  A S  1 6 .0 5 .8 8 0 .

O n c e  th e  c o n s t ru c t io n  o f  the  d am  has b e en  c o m p le te d  th e  w a te r  w i l l  b e  re -d iv e r te d  b a c k  in to  the 
n a tu ra l c h a n n j |t a n d  the  t e m p o ra ry  d iv e rs io n  c h a n n e l w f i l  b e  re tu rn e d  to  p re -p ro je c t  c o n d it io n s .

P le a s e  b e  a d v is e d  th a t th e  P o w e r  C re e k  R o a d  is  c u r re n t ly  c lo s e d . P o w e r  C re e k  h a s  ch an g ed  its  
c o u rs e  i n ^  d e lta  a re a  a n d  is n o w  f lo w in g  a c ro s s  an d  d o w n  th e  r o a d  im s e v e ra l p la c e s . T h e  n ew  
c h a n n e ls , in c lu d in g  th o s e  c ro s s in g , and  f lo w in g  d o w n  th e  r o a d w a y , a re  n o w  a p a r t  o f  P o w e r
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C re e k . O p e ra t in g  w h e e le d  o r  t ra c k e d  v e h ic le s , o r  c h a n g in g  th e  b ed , b a n k , o r  f lo w  o f  P o w e r  
C re e k  (a g a in  in c lu d in g  th o se  se c t io n s  n o w  c ro s s in g  an d  f lo w in g  d o w n  th e  ro a d )  re q u ire s  th e  p r i o r  
w r it t e n  a p p ro v a l o f  th e  A D F & G  pu rsu an t to  A S  1 6 .0 5 .8 7 0 .  U n t i l  the  ro a d  is m o v e d  to  a  n ew  
lo c a t io n  o r  u n t i l ad eq u a te  p la n s  an d  s p e c if ic a t io n s  to  f i x  the  ro a d , in c lu d in g  p la n s  f o r  th e  p ro p e r  
p ro te c t io n  o f  the  a n a d ro m o u s  f i s h  re s o u rc e s  a n d  h ab ita ts  c u r re n t ly  u s in g  an d  p re sen t in  th e  a re a  
h a v e  b e en  a p p ro v e d  b y  th e  A D F & G , the ro a d  w i l l  re m a in  c lo s e d .

P o w e r  C re e k  su p p o r ts  re s id e n t sp ec ie s  o f  f is h  a b o v e  O h m a n  f a l l s  in  the  a re a  o f  y o u r  p ro p o s e d  
a c t iv i ty  and  a n a d rom o u s  f is h  d ow n s tre am  f r o m  th e  f a l ls .

I n  a c c o rd a n c e  w ith  A S  1 6 .0 5 .8 4 0 ,  p ro je c t  a p p ro v a l is  h e re b y  g iv e n  s u b je c t  to  the  f o l lo w in g  
s t ip u la t io n s :

1. A  m in im u m  o f  5  c fs  (c u b ic  fe e t p e r  m in u te )  o f  w a te r  s h a l l b e  re le a s e d  to  th e  n a tu ra l 
c h a n n e l at a l l  t im e s  d u r in g  c o n s tru c t io n , m a in te n a n c e , a n d  o p e ra t io n  o f  the fa c i l i t y .  A t  n o  
t im e  is  a  re le a s e  o f  le s s  th an  5  c fs  a u th o r iz e d .

2 . D u r in g  e x c a v a t io n  the  d iv e rs io n  c h a n n e l s h a l l  b e  is o la t e d  f r o m  th e  n a tu ra l s t re am  ch a n n e l 
an d  th e  f lo w in g  w a te rs  o f  P o w e r  C re e k  a t b o th  th e  u p s tre am  and  d ow n s tre am  en d s .

3 . T h e  b e d  an d  b a n k s  o f  the  te m p o ra ry  d iv e r s io n  c h a n n e l m u s t b e  c o n s tru c te d  o f  m a te r ia l 
th a t w i l l  u o t e ro d e  at e x p e c ted  f lo w s . I t  s h a l l b e  d e s ig n e d , c o n s tru c te d , and  m a in ta in e d  in  
a  m a n n e r th a t en su re s  th e  c h a n n e l is  c a p a b le  o f  c a iT y in g  a n tic ip a te d  s tre am  f l o w  at a l l  
t im e s .

4 .  T h e  d iv e r s io n  ch an n e l m u s t p ro v id e  a d u ra b le  a n d  e f f ic ie n t  f is h w a y . I t  s h a ll b e  s u p p lie d  
w ith  a q u a n t ity  o f  w a te r s u f f ic ie n t  to  p a s s  f i s h  a t a l l  t im e s , and  it  s h a l l b e  c o n s t ru c te d  an d  
m a in ta in e d  at a  g rad e  and  v e lo c i ty  a p p ro x im a t in g  tha t o f  th e  o r ig in a l s tre am  to  p ro v id e  
f o r  b o th  u p s t re a m  and  d ow n s tre am  m o v e m e n t  o f  f is h .

5 . P r i o r  to  d iv e r t in g  th e  f lo w  in to  the t e m p o ra ry  d iv e r s io n  c h a n n e l and  p r io r  to  re -d iv e r t in g  
the f lo w  in to  th e  n a tu ra l c h an n e l, d iv e r s io n  s t ru c tu re s  s h a l l  b e  in sp e c te d  and  a p p ro v e d , in  
w r it in g , b y  th e  A D F & G , H a b ita t  an d  R e s t o r a t io n  D iv is io n .

6. D iv e r s io n  o f  f lo w  in to  th e  te m p o ra ry  d iv e r s io n  c h a n n e l s h a l l b e  a c c o m p lis h e d  b y  f i r s t  
r e m o v in g  th e  d ow n s tre am  p lu g , th en  th e  u p s tre am  p lu g . T h e  n a tu ra l s tre am  c h a n n e l s h a ll 
b e  d e -w a te re d  b y  c lo s in g  th e  u p s tre am  end , fo l lo w e d  b y  th e  d ow n s tre am  end . F is h  tha t 
b e c om e  s tra n d e d  in  d e -w a te re d  c h a n n e l s h a l l  b e  c a p tu re d  and  re tu rn e d  to  th e  a c t iv e  
s t re am  c h a n n e l w ith o u t fu r th e r  h a rm .

7 . O n c e  th e  d am  is  c om p le te  th e  f lo w  s h a l l  b e  d iv e r te d  b a c k  in to  the  n a tu ra l c h a n n e l b y  f i r s t  
r e m o v in g  th e  d ow n s tre am  p lu g  in  th e  n a tu ra l c h a n n e l, th e n  th e  u p s tre am  p lu g . T h e  
te m p o ra ry  d iv e rs io n  c h a n n e l s h a ll b e  c lo s e d  b y  f i r s t  c lo s in g  th e  u p s tre am  end , th e n  the 
d ow n s t re am  end . F is h  th a t b e c om e  s tra n d e d  in  th e  d e -w a te re d 'C h an n e l s h a ll b e  c a p tu re d  
a n d  re tu rn e d  to  th e  a c tiv e  s tre am  c h a n n e l w ith o u t  fu r t h e r  h a rm .
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8. T h e  d am  a n d  in ta k e  s tru c tu re  s h a l l b e  d e s ig n e d , in s ta l le d , o p e ra te d , and  m a in ta in e d  in  a 
m a n n e r th a t p re c lu d e s  the e n try  o r  im p in g e m en t o f  f is h .

T h e  p e rm it te e  is  r e s p o n s ib le  f o r  the a c tio n s  o f  c o n t ra c to r s , a g en ts , o r  o th e r  p e rs o n s  w h o  p e r fo rm  
w o r k  to  a c c o m p lis h  the  a p p ro v e d  p la n . F o r  a n y  a c t iv i ty  th a t s ig n i f ic a n t ly  d e v ia te s  f r o m  the 
a p p ro v e d  p la n , th e  p e rm it te e  s h a ll n o t i fy  th e  A D F & G ,  H a b ita t  a n d  R e s to ra t io n  D iv is io n , and  
o b ta in  w r it te n  a p p ro v a l in  the  fo rm  o f  a  p e rm it  am e n d m en t b e fo r e  b e g in n in g  the  a c t iv ity . A n y  
a c t io n  ta k e n  b y  th e  p e rm it te e 'o r  an  agen t o f  th e  p e rm it te e  th a t in c re a s e s  th e  p ro je c t 's  o v e r a l l  
s c o p e  o r  fr»at n e g a te s , a lte rs , o r  m in im iz e s  th e  in te n t o r  e f fe c t iv e n e s s  o f  a n y  s t ip u la t io n  c o n ta in e d  
in  th is  p e rm it  w i l l  b e  d e em ed  a s ig n if ic a n t d e v ia t io n  f r o m  th e  a p p ro v e d  p la n . T h e  f in a l 
d e te rm in a t io n  as to  the  s ig n if ic a n c e  o f  a n y  d e v ia t io n  an d  th e  n e e d  f o r  a  p e rm it  am en d m en t is  the  
re s p o n s ib i l i t y  o f  A D F & G , H a b ita t  and  R e s to ra t io n  D iv is io n . T h e r e fo r e ,  it is  re c o m m en d e d  th a t 
A D F & G , H a b ita t  a n d  R e s to ra t io n  D iv is io n , be  c o n s u lte d  im m e d ia t e ly  w h en  a d e v ia t io n  f r o m  the  
a p p ro v e d  p la n  is  b e in g  c o n s id e re d .

T h is  le t te r  c o n s t itu te s  a p e rm it  is su ed  u n d e r th e  a u th o r i ty  o f  A S  1 6 .0 5 .8 4 0 .  T h is  p e rm it  m u s t  b e  
re ta in e d  o n  s ite  d u r in g  th e  p e rm itte d  a c t iv ity . P le a s e  b e  a d v is e d  th a t th is  a p p ro v a l d o e s  n o t  
r e l ie v e  y o u  o f  th e  re s p o n s ib i l i t y  f o r  s e c u r in g  o th e r  p e rm its , s ta te , fe d e r a l ,  o r  lo c a l.

T h is  p e rm it  p r o v id e s  re a s o n a b le  n o tic e  f r o m  th e  c o m m is s io n e r  th a t fa i lu r e  t o  m e e t its  te rm s  an d  
c o n d it io n s  c o n s t itu te s  v io la t io n  o f  A S  1 6 .0 5 .8 6 0 ;  n o  s e p a ra te  n o t ic e  u n d e r  A S  1 6 .0 5 .8 6 0  is 
r e q u ire d  b e fo r e  c ita t io n  f o r  v io la t io n  o f  A S  1 6 .0 5 .8 4 0  c an  o c c u r .

I n  a d d it io n  to  th e  p e n a lt ie s  p ro v id e d  b y  la w , th is  p e rm it  m a y  b e  te rm in a te d  o r  r e v o k e d  f o r  fa i lu r e  
to  c o m p ly  w ith  its  p ro v is io n s  o r  fa i lu re  to  c o m p ly  w ith  a p p lic a b le  s ta tu te s  an d  re g u la t io n s . T h e  
d e p a rtm en t re s e rv e s  the  r ig h t  to  re q u ire  m it ig a t io n  m e a su re s  to  c o r re c t  d is ru p t io n  to  f i s h  an d  
g am e  c re a te d  b y  th e  p ro je c t  and  w h ic h  w e re  a d ire c t  re s u lt  o f  th e  fa i lu r e  to  c o m p ly  w ith  th is  
p e rm it  o r  a n y  a p p lic a b le  la w .

T h e  re c ip ie n t  o f  th is  p e rm it  (th e  p e rm it te e ) s h a l l in d e m n i fy , s a v e  h a rm le s s , and  d e fe n d  th e  
d e p a rtm en t , its  a g en ts , a n d  its  em p lo y e e s  f r o m  a n y  and  a l l  c la im s , a c t io n s , o r  l ia b i li t ie s  f o r  
in ju r ie s  o r  d am ag e s  su s ta in e d  b y  a n y  p e rs o n  o r  p r o p e r t y  a r is in g  d i r e c t ly  o r  in d ire c t ly  f r o m  
p e rm it te d  a c t iv it ie s  o r  the p e rm itte e 's  p e r fo rm a n c e  u n d e r th is  p e rm it . H o w e v e r , th is  p r o v is io n  
h as n o  e f fe c t  i f ,  a n d  o n ly  i f ,  th e  s o le  p ro x im a te  c au se  o f  th e  in ju r y  is  th e  d ep a rtm en t ’s n e g lig e n c e .

. - S i n c e r e ly ,

R o b e r t  G . B o s w o r th , D e p u ty  C o m m is s io n e r

6 L  7  jd M t L y
B y :  C e v in  L .  G i l le la n d

H a b ita t  B i o lo g i s t  
R e g io n  I I
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cc : R . T h o m p s o n , D N R / D L
J. D a v is , O M B /D G C  
A . R a p p o p o r t ,  U S F W S  
D .  V o s , N M F S  
M . H e n ry , F E R C  
J . M i r ia s b i ,  F E R C  
J . R o b e r t s , C E C
C . E s te s , A D F & G
C . H a w k s , A D F & G
A . H o f fm a n n , A D F & G  
S . M o rs ta d , A D F & G  
J . B a b c o c k , F W P
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DEPARTMENT OF FISH AND GAME . /
/  PHONE: (907) 267-2100

HABITAT A N D  R E S T O R A T IO N  DIVISION  /  fax : <907)267-2464

F I S H  H A B IT A T  P E R M IT  F G  9 9 -H - 0 6 1 2

1t> * .
At

I S S U E D :  June  1 3 , 2 0 0 0  
E X P I R E S :  D e c e m b e r 3 1 , 2 0 0 0

M r . K e n n e th  G ates , G e n e ra l M an ag e r ■ * ’ •
C o rd o v a  E le c tr ic  C o op e ra t iv e
P.O. Box 20 • ■ • ’
C o rd o v a ,. A K  9 9 5 7 4

D e a r  M r . G ates :

R e : P o w e r  C re e k  H y d ro e le c tn c  P ro je c t  - S tre am  D iv e rs io n /D a m
P o w e r C re e k  - S tream  N o . 2 1 2 - 1 0 - 1 0 0 5 0 - 2 2 4 0  
S e c tio n  4 , T . 15  S ., R . 2  W . ,  C .R .M .
S ID  A K  9 7 0 9 - 0 8 A A ; C E  N o . 4 - 9 7 0 5 4 7
F E R C N o .  1 2 4 3 - 0 0 1 -A K  ‘ •

P u rsu an t to  A S  1 6 .0 5 .8 4 0 , the A la s k a  D ep a rtm en t o f  F is h  and  G am e  (A D F & G ) has re v iew ed  y o u r  re v is ed  . 
p la n s  to  con struc t the dam , in take  structu re , and tem p o ra ry  d iv e rs io n  ch anne l o n  P o w e r C re e k  a t the 
re fe re n c e d  lo c a tio n . B o th  the d am  and d iv e rs io n  ch an ne l w i l l  b e  c on s tru c ted  up stream  o f  O hm an  F a lls  w h ich  
m a rk s  the u p p e r lim it  o f  d ocum en ted  an ad rom ou s  h s h  use on  P o w e r  C re e k . R e s id e n t fis h  d o , h ow e v e r , use 
th is  se c t io n  o f  P o w e r  C re e k . T h is  p e rm it is b e in g .re is su ed  u n d e r a n ew  p e rm it n um b e r due to  the  t ra n s fe r o f . 
the  F e d e ra l E n e rg y  R e g u la to ry  C om m iss io n  (F E R C )  lic e n se  f r o m  W h itew a te r  E n g in e e rin g  C o rp o ra t io n  
(W E C )  to C o rd o v a  E le c t r ic  C o op e ra t iv e  (C E C ) .  :

C on s tru c tio n  o f  the d iv e rs io n  d am  and in take  s truc tu re  and  the p la c em en t o f  the p en s to ck  w i l l  re q u ire  de- 
w a te rin g  the n a tu ra l ch anne l o f  P o w e r C re e k . In  o rd e r  to  p re v e n t th e  p o llu t io n  o f  P o w e r C re e k , the 
c o n tra c to r (W E C )  w i l l  em p lo y  c om m e rc ia lly  p rod u ced  f i l t e r  b ag s o r  o th e r su itab le  a p p roved  p rod u c ts  and 
tw o sed im en t p ond s  to c o n tro l w a te r that in fi lt ra te s  the w o rk  a rea . W a te r  rem o v e d  f ro m  the w o rk  a re a  b y  
p um p in g  w i l l  be d isch a rg ed  th rough  a f i l t e r  bag , o th e r a p p ro v ed  su ita b le  p rod uc ts , o r  to up land s a su ffic ie n t 
d is tance  f ro m  P o w e r C reek , to  a v o id  p o llu t io n , sed im en ta tion , o r  e ro s io n . S ed im en t P o n d  N u m b e r  1 w i l l be 
c on s tru c ted  and s ta b iliz e d  p r io r .to  any  on -s ite  d e -w a te rin g  o p e ra t io n s . M a te r ia l excava ted  f ro m  the bed  and 
b an k s  o f  P o w e r C re e k  du ring  con s tru c tion  w i l l be s to red  and  s ta b iliz e d  so that n on e  o f  this m a te r ia l enters 
the  w a te rs  o f  P o w e r C re e k . N o  excava ted  m a te ria l v / i l l  b e  s to re d  in  the a rea  b e tw een  the tem p o ra ry  
d iv e rs io n  channe l and  the n a tu ra l channe l o f  P o w e r  C re e k  as s h ow n  on  the d raw ings subm itted  to  the 
A D F & G  on  June ,7, 2 0 0 0 . U p o n  c om p le t io n  o f  the p ro je c t , the n a tu ra l ch anne l (b ed  and b an k s ) o f  P ow p r 
C re e k  w i l l be re s to re d  to p re -p ro je c t con tou rs  and revege ta ted  u s in g  app roved .techn iques f ro m .th e .b q o jc  
Streambank Reyegetation and Protection - A Guide for Alaska (A D F & G  T ech n ic a l R e p o r t  N o . 9 8 - 3 ,
E n c lo su re  l ) ^ '  . _ J’ ■

T he  in it ia l d iv e rs io n  o f  P o w e r  C re e k  w i l l be a c c om p lish ed  th ro u gh  the u s T o f  c lean  1 cub ic y a rd  (y d 3)  
sandbags. T h e  sandbags w i l l be arranged to d iv e rt the f lo w  o f  P o w e r  C re e k  aw ay  fro m  the p lu g  in  the 
upstiream  end o f  the d iv e rs io n  channe l w h ile  the p lu g  is b e in g  rem o v e d . F o llo w in g  the rem o v a l o f  the p lug , 
the  1 y d 3 sandbags w i l l  be rep o s it ion ed  across P o w e r C re e k  to  fo rm  a b a r r ie r  b eh ind  w h ich  the up stream
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cofferdam will be constructed. A similar barrier o f 1 ydJ sandbags will be constructed across the natural 
channel o f Power Creek to isolate the downstream cofferdam from the waters o f Power Creek prior to 
construction. Both cofferdams will be constructed and removed in no-flow conditions. If such conditions 

. do not occur during the construction timeframe convenient for the permittee or contractor, the diversion will 
remain in place and the cofferdams will be removed when approved conditions once again occur at the site. 
N O TE: See Stipulations 6 & 7 below, for specific instructions on the approved diversion sequence.

The cofferdams will be constructed o f  material excavated from the diversion channel. The faces o f the 
cofferdams that contact Power Creek will be covered with an impermeable membrane. This membrane will 
extend under the cofferdams for a distance o f 10 feet and will be secured to the face by clean gravel and 
riprap.

Although the ADF&G is herein approving construction and maintenance o f the cofferdam and diversion 
channel, we are not fully convinced that the project design can avoid pollution o f Power Creek or carry high 
flows that typically occur in Power Creek in the summer and fall. We have made numerous suggestions in 
attempts to work with WEC and CEC to ensure protection c f  Power Creek and have been assured by your 
contractor that the current design will carry the flows and will not pollute the creek. Based on an informal . 
consultation with a hydrologist, however, the ADF&G remains concerned that the channel may not cany 
typical high flows during the period o f use. To this end, you are hereby advised and notified that the . 
pollution o f Power Creek, downstream from Ohman Falls is prohibited. Any pollution of Power Creek 
downstream from Ohma.. Falls will subject the permittee, its contractors, and participants to substantial 
penalties pursuant to AS 16.05.870, AS 16.05.880, and AS 16.05.895. Because o f previous construction 
delays, calculation errors, and other factors beyond the control o f the permittee and its contractors, the 
ADF&G suggests that the diversion channel design and construction be checked by a hydrologist or 
hydraulic engineer to ensure it is sufficient to carry flows that may occur during its use (including fall, in 
case o f delays that require its use until next winter). - \

Once the construction o f  the dam has been completed and the natural channel restored, the water will be re- 
diverted back into the natural .channel and the temporary diversion channel will be returned to pre-project 
conditions.

Power Creek supports resident species o f fish above Ohman falls in the area o f your proposed activity and 
anadromous fish downstream from the falls.

In accordance with AS 16.05.840, project approval is hereby given subject to the following stipulations:

1. A minimum o f 5 cubic feet pi”r second (cfs) o f  water shall be released to the natural channel at all times 
during construction, maintenance, and operation o f the facility. A t no time is a release o f less than 5 cfs 
authorized.

2. During excavation and at all times prior to diverting the water, the diversion channel shall be isolated 
from the natural stream channel and the flowing waters o f Power Creek at both the upstream and 
downstream ends. The permittee and its contractors are responsib’e for maintaining the plug under all 
flow conditions until the diversion is approved.

3. The bed and banks o f the temporary diversion channel shall be constructed o f material that will not erode 
at expected high flows. It shall be designed, constructed, and maintained in a manner that ensures the 
channel is capable o f  carrying all predictable stream flows at all times it may be necessary for its use.
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4. The diversion channel must provide a durable and efficient fishway. It shall be supplied with a quantity 
o f water sufficient to pass fish at all times, and it shall be constructed and maintained at a grade and 
velocity approximating that o f the original stream to provide for both upstream and downstream 
movement o f fish.

5. Prior to diverting the flow into the temporary diversion channel and prior to re-diverting the flow into the 
natural channel, diversion structures shall be inspected and approved, in writing, by the ADF&G, Habitat 
and Restoration Division. This approval will not relieve the applicant or contractor o f their engineering 
responsibility, o f responsibility for compliance with this or other permits, or for other responsibilities and 
liabilities associated with this project.

6. Diversion of flow into the temporary diversion channel shall be accomplished by first removing the . 
downstream plug in the diversion channel, then the upstream plug. The natural stream channel shall be 
de-watered by closing the upstream end, followed by the downstream end. Fish that become stranded in 
the de-watered channel shall be captured and returned to the active stream channel without further harm.

.... . .Sufficient sediment and erosion conlrol shall be in -place to prevent pollurion-of Power Creek. Pollution
of Power Creek downstream from Ohman Falls is prohibited.

7. Once construction in the natural channel o f Power Creek is complete, the streambed and banks shall be 
stabilized and revegetated to prevent erosion and sedimentation o f Power Creek. Once stabilization is 
approved, the flow shall be diverted back into the natural channel by first removing the downstream p lu g . 
in the natural channel, then the upstream plug. The temporary diversion channel shall be closed by first 
closing the upstream end, then the downstream end. Fish that become stranded in the de-watered 
channel shall be captured and returned to the active stream channel without further harm. Sufficient 
sediment and erosion control shall be in place to prevent pollution o f Power Creek. Pollution o f Power 
Creek downstream from Ohman Falls is prohibited.

.-sS.^'jPrior to diverting the flow back into the natural.channel o f  Power Creek, the natural channel shall-be . 
restored to natural contours and the bed and banks shall be stabilized to prevent erosion and  
sedimentation. r

9. After the flow has been diverted back into the natural channel o f  Power Creek, the upstream bed o f  the
■ diversion channel and the natural bed of Power Creek disturbed during construction shall be stabilized 

and revegetated to prevent erosion and sedimentation and to ensure permanent closure o f  the diversion 
channel.

10. The ADF&G shall be notified in writing (Fax No. (907) 267-2464, Enclosure 2) five days prior to 
diverting the flow (both the initial diversion and the return to the natural channel) so that staff can be 
present to monitor potential impacts. The notification shall include the time and date the diversion will 
take place and the name and phone number o f the on-site supervisor. The diversion o f  Power Creek 
(both the initial diversion and its return to the natural channel) is prohibited unless the project

■ Environmental Compliance Monitor (ECM) is on site during the permitted activity.

11. The dam and intake structure shall be designed, installed, operated, and maintained in a manner the 
precludes the entry or impingement of fish. The permittee is hereby notified that at the present time the 
contractor has not submitted a plan to comply with this stipulation.

The permittee is responsible for the actx j o f contractors, agents, or other persons who perform work to
accomplish the approved plan. For any activity that significantly deviates from, the approved plan^the
permittee shall notify the ADF&G and obtain written approval in the form o f a permit amendment before



beguming the activity. Any action taken by the permittee or an agent of the permittee that increases the
p ro je c t's  o v e ra ll scope  o r  that negates, a lte rs , o r  m in im iz e s  the  in ten t o r  e ffe c tiv en e ss  o f  an y  s tipu la tion  
con ta in ed  in  this p e rm it w i l l  be d eem ed  a s ig n ific an t d e v ia t io n  f ro m  the  ap p roved  p la n . T he  f in a l 
d e te rm ina tion  as to  the s ig n ific a n c e  o f  a n y  dev ia tion  and  th e  need  f o r  a p e rm it am endm ent is the 
re sp on s ib ility  o f  A D F & G . T h e re fo re , i t  is recom m ended  that A D F & G  b e  con su lted  im m ed ia te ly  w hen  a 
d ev ia tion  from  the a p p ro v ed  p la n  is b e in g  cons ide red .

T h is  le t te r constitu tes a p e rm it issued  u n d e r the a u th o rity  o f  A S  1 6 .0 5 .8 4 0 . T h is  p e rm it m ust be  re ta ined  on  
site d u ring  the p e rm itted  a c tiv ity . P le a s e  be adv ised  that th is  a p p ro v a l d oe s  n o t re lie v e  y ou  o f  the 
re sp on s ib ility  f o r  secu ring  o th e r p e rm its , state, fe d e ra l, o r  lo c a l.

T h is  p e rm it p ro v id e s  re a son ab le  n o tic e  f ro m  the c om m is s io n e r that fa i lu re  to m ee t its te rm s and cond itions 
constitu tes v io la t io n  o f  A S  1 6 .0 5 .8 6 0 ; n o  separate notice* u n d e r A S  1 6 .0 5 .8 6 0  is  re q u ire d  b e fo re  c ita tion  fo r  
v io la t io n  o f  A S  1 6 .0 5 .8 4 0  can occu r.

In  add ition  to the p en a lt ie s  p ro v id e d  b y  law , th is p e rm it m a y  b e .te rm in a ted  o r  revoked , f o r  fa i lu re  to c om p ly  
w ith  its p ro v is io n s  o r  fa i lu re  to  c o m p ly  w ith  ap p lic ab le  statutes and  re g u la t io n s . T h e  d epa rtm en t rese rves the 
righ t to  requ ire  m it ig a tio n  m easu res  to  co rre c t d is ru p tion  to f is h  and g am e created b y  the  p ro je c t and w h ich  
w ere  a d ire c t re s u lt  o f  the  fa i lu re  to  c o m p ly  w ith  th is p e rm it o r  a n y  a p p lic a b le  law .

T h e  rec ip ien t o f  th is p e rm it (th e  p e rm itte e ) sh a ll in d em n ify , save  h a rm le s s , and  de fen d  the departm ent, its 
agents, and  its em p lo y e e s  f r o m  an y  and  a l l  c la im s , ac tion s , o r  lia b i li t ie s  f o r  in ju r ie s  o r  dam ages susta ined  b y  • 
any  p e rson  o r  p ro p e rty  a ris in g  d ire c t ly  o r  in d ire c t ly  f r o m  pe rm itted  a c tiv it ie s  o r  the pe rm ittee 's p e rfo rm an ce  
unde r th is p e rm it. H ow e v e r , th is p ro v is io n  has no e ffe c t  i f ,  and  o n ly  i f ,  th e  s o le  p ro x im a te  cause o f  the in ju ry  
is the departm ent's n eg lig en ce . ,

• S in c e re ly , •

R o b e rt G . B o sw o r th , D e p u ty  C om m is s io n e r

I  have  read  and unde rs tand  a l l  o f  the fo re g o in g  and a ttached  s t ip u la t io n s . B y  s ign ing  th is p e rm it , I  ag ree to 
’ * •  -)rdance w ith  th e  te rm s and  c on d it io n s  o f  th is p e rm it.

D a te

Z ip

E nc lo su re s  (2)

cc: R . T h om p son , D N R
S . M ag ee , D G C  
M . H en ry , F E R C  
T . F isch e r, W E C
C . H aw ks , A D F & G

G . P ro k o sh , D N R
A . R ap p op o rt , U S F W S  
J. M iy a sh iro , F E R C
J. B ab cock , F W P
B . S tra tton , A D F & G

C . Sw an son , F E R C
C . E stes , A D F & G
D . Sh a rp , A D F & G

M . Jen , E P A  
D . V o s , N M F S
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D E P A R T M E N T  O F  F I S H  A N D  G A M E  

Habitat and Restoration Division

TONY KNOWLES, GOVERNOR

333 Raspberry Road  
Anchorage, A K  99518-1599 
PHONE: (907) 267-2285 
FAX: (907) 267-2464

M E M O R A N D U M  • : £ . r v i (

T O :

F R O M :

'/ •D A T E :

M a u re e n  M c C re a
S e n io r  P r o je c t  R e v ie w  C o o rd in a t o r  
O f f ic e  o f  M a n a g em e n t a n d  B u d g e t  
D iv i s i o n  o f  G o v e rn m e n ta l C o o rd in a t io n .

&  C e v in  G i l le la n  
• H a b ita t  B io lo g i s t  
R e g io n  I I

S e p te m b e r 2 7 , : 2 0Q 0 .,/ .

rt S U B J E C T :  P o w e r  C re e k  H y d ro e le c t r ic  P r o je c t
D iv e r s io n  C h a n n e l P e rm it  A m e n d m e n t 
N o  A C M P  R e v ie w

T h e  A la s k a  D e p a r tm e n t  o f  F is h  and  G am e  (A D F & G )  is in  re c e ip t  o f  re v is e d  p la n s  an d  
s p e c i f ic a t io n s  f o r  th e  te m p o ra ry  d iv e r s io n  o f  P o w e r  C re e k  f o r  c o n s t ru c t io n  o f  th e  d am  and  in ta k e  
s tru c tu re s . As y o u  re q u e s ted , th e  A D F & G  has c o n d u c te d  a p r e lim in a r y  re v ie w  o f  th e  p la n s  and  

‘ h a s  p re p a re d  th is  e x p la n a t io n  o f  w h y  w e  b e lie v e  n o  fu r t h e r  A la s k a  C o a s ta l M a n a g e m e n t P ro g ra m  
p u b lic  re v ie w  is  re q u ire d .

T h e  P o w e r  C re e k  h y d ro e le c t r ic  p ro je c t , in c lu d in g  th e  t e m p o ra r y  d iv e rs io n , d am , a n d  in ta k e  w e re  
p r e v io u s ly  re v ie w e d  f o r  c o n s is te n c y  w ith  the  A C M P . P e rm it s  w e re  is s u e d  b y  the  A D F & G , the  . 
D e p a r tm e n t  o f  N a tu r a l R e s o u rc e s , D iv i s i o n  o f  W a te r , th e  U .S .  A rm y  C o rp s  o f  E n g in e e rs , an d  the 
D e p a r tm e n t  o f  E n v iro n m e n ta l C o n s e rv a t io n . T h e  p e rm it  is s u e d  b y  th e  A D F & G  p ro h ib i te d  the 
p o l lu t i o n  o f  P o w e r  C re e k , re q u ire d  tha t f is h  p a s sa g e  be m a in ta in e d , a n d  re q u ire d  th a t the  in ta k e  

. b e  d e s ig n ed  and  m a in ta in e d  to  e x c lu d e  f is h . T h e  o r ig in a l c h a n n e l w as  n o t  c o n s tru c te d  a c c o rd in g  < 
to  th e  p la n s  s u b m it te d  to the  agen c ies  f o r  re v ie w  n o r  w as  it  c o n s tru c te d  as re q u ire d  b y  the 
A D F & G  p e rm it . N e v e r th e le s s , the A D F & G  w as  a s su re d  b y  th e  e n g in e e rs  at W h ite w a te r  
E n g in e e r in g  th a t the  c h an n e l, as c on s tru c te d , w o u ld  c a r ry  e x p ec ted  f lo w s  and  w o u ld  n o t  p o l lu t e  
P o w e r  C re e k . S h o r t ly  a fte r  th e  p e rm itte e 's  c o n t ra c to r  b e g a n  th e  d iv e rs io n , it b e g an  to  f a i l  
r e s u lt in g  in  a c h a n n e l tha t d id  n o t pass f is h  and p o l lu t e d  P o w e r  C re e k  a n d  o th e r w a te rs . A s  a 
r e s u lt  o f  the  p o l lu t io n , the A D F & G  re q u ire d  the  p e rm it te e  to  re s to re  P o w e r  C re e k  to  its  n a tu ra l
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c h a n n e l and  s u b m it  r e v is e d  p la n s  and  s p e c if ic a t io n s  th a t w o u ld  m e e t th e  re q u irem en ts  o f  the  
o r ig in a l p e rm it . ’ . .

A t th e  p re se n t t im e  th e  C o rd o v a  E le c t r ic  C o o p e ra t iv e  h a s  p r o v id e d  p la n s , s ig n ed  b y  a 
p ro fe s s io n a l e n g in e e r , w ith  a  c h a n n e l d e s ig n ed  and  p ro te c te d  w ith  f i l t e r  fa b r ic  and  r ip ra p  that 
s h o u ld , a c c o rd in g  to  th e ir  c a lc u la t io n s , w ith s ta n d  f lo w s  up  to  a 5 - y e a r  f lo o d  even t. T h e  ch an n e l 
h as  b e en  d e s ig n e d  to  c o n ta in  th e  fin e s  and  a v o id  d o w n s t re a m  p o l lu t io n . I t  w i l l  n o t pass f is h  
u p s tre am . N e v e r th e le s s , s in c e  the  c h an n e l is  t e m p o ra ry , th e  A D F & G  has ag re ed  to  a l lo w  th e  
te m p o ra ry  f i s h  b lo c k a g e . T h e  o n ly  o th e r c h an g e  in  th e  A D F & G ’ s p e rm it  is  that w e  w i l l  is su e  a - 
F is h  H a b ita t  P e rm it  p u rsu a n t to  A S  1 6 .0 5 .8 7 0  ra th e r  th a n  A S  1 6 .0 5 .8 4 0 ,  b ecau se  o f  the  
d ow n s tre am  p o l lu t i o n  o f  s p e c i f ie d  a n a d rom ou s  f is h -b e a r in g  w a te rs  th a t p re v io u s ly  o c c u r re d  a t 
th is  s ite . N o  o th e r  c h an g e s  to  th e  o r ig in a l p e rm its  w i l l  b e  r e q u i r e d  F u r th e rm o re , a fte r  • 
s u b s ta n tia l r e v ie w , th e  C o rp s  o f  E n g in e e rs  h as  in d ic a te d  th a t a m o d i f ic a t io n  o f  the  e x is t in g  C o rp s  
p e rm it  is n o t  re q u ire d , and  th e  C o a s ta l P r o je c t  Q u e s t io n n a ire  s u b m it te d  b y  th e  a p p lic a n t d o e s  n o t 
.in d ic a te  th a t o th e r  p e rm its  o r  p e rm it  am en dm en ts  a re  n e e d ed .

A s  th e  re s u lt  o f  th is  a n a ly s is  th e  A D F & G  has c o n c lu d e d  th a t th e  ch an g e s  a re  m in o r , that n o  
a d d it io n a l s t ip u la t io n s  a re  n e c e s s a ry  s o le ly  f o r  c o n s is te n c y  w ith  th e  A la s k a  o r  C o rd o v a  C o a s ta l 
M a n a g e m e n t P r o g r a m s , and  th a t the p ro p o s e d  c h an g e s  w i l l  n o t  re s u lt  in  a d d it io n a l a d v e rs e  
im p a c ts  to  c o a s ta l h a b ita ts  o r  re s o u rc e s .

P le a s e  n o t i fy  the  A D F & G  o f  y o u r  c o n cu rre n c e  o r  n o n -c o n c u r re n c e  at y o u r  e a r lie s t  c o n v e n ie n c e  
so  th a t th is p e rm it  c a n  be  i s s u e d  A lth o u g h  it  h a s  ta k e n  n e a r ly  1 2  w e e k s  f o r  th e  a p p lic a n t to  
p re p a re  a re v is e d  p la n , s tam p ed  b y  a p ro fe s s io n a l e n g in e e r , th e  A D F & G  doe s  n o t  b e lie v e  the  
s ta te  s h o u ld  d e la y  th e  p ro je c t  i f  a l l the  n e c e s s a ry  in fo rm a t io n  h a s  b e en  p ro v id e d  an d  p ro c ed u re s  
fo l lo w e d .

P le a s e  c a l l m e  i f  y o u  h a v e  a n y  q u e s tio n s .

cc : R .J . K o p c h a k ,  C it y  o f  C o rd o v a  .
R . T h o m p s o n , D N R
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(". 1 7 TOA/y KNOWLES, GOVERNC n ■

333 RASFBERRY ROAD 
ANCHORAGE, ALASKA 99518-1599 
PHONE (907) 344-0541 
FAX: (907) 267-2464

I S S U E D :  S e p tem b e r 2 9 , 2 0 0 0  
E X P I R E S :  M a rc h  3 1 , 2 0 0 1

M r . K e n n e th  G a te s , G e n e ra l M a n a g e r  - ,
C o rd o v a  E le c t r ic  C o o p e ra t iv e
P o s t  O f f ic e  B o x  2 0  ' .
C o rd o v a , A K  9 9 5 7 4  *

D e a r  M r . G a te s :
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P u rsu a n t to  A S  1 6 .0 5 .8 7 0 (b )  the A la s k a  D e p a r tm e n t  o f  F is h  a n d  G a m e  (A D F & G )  has re v iew e d  
y o u r  p ro p o s a l, su b m it te d  S e p tem b e r 2 2 , 2 0 0 0 ,  to  c o n s tru c t a  d iv e rs io n  d am , in ta k e  s tru c tu re , and 
te m p o ra ry  b y p a s s  c h a n n e l o n  P o w e r  C re e k  at th e  re fe re n c e d  lo c a t io n . B o th  the  d am  and  b yp a ss  
ch an n e l w i l l  b e  c o n s t ru c te d  u p s tre am  o f  O h m a n  F a l ls ,  w h ic h  m a rk s  the  u p p e r l im i t  o f  
d o cu m en te d  a n a d ro m o u s  f is h  u se  o n  P o w e r  C re e k ; h o w e v e r , a re s id e n t p o p u la t io n  o f  f is h  has 
b e en  c o n f i rm e d  in  th is  re a ch . In  a d d it io n , th e  w a te rs  u o w n s tre am  o f  the p ro je c t  h a v e  been  
sp e c ifie d  as im p o r ta n t  f o r  the  sp aw n in g , re a r in g , o r  m ig ra t io n  o f  a n a d rom ou s  f is h  p u rsu an t to  .
A S  1 6 .0 5 .8 7 0 (a ) .  C o h o , s o c k e y e , c h um , an d  p in k  s a lm o n  u se  th e se  w a te rb o d ie s  f o r  sp aw n in g , 
m ig ra t io n , a n d /o r  re a r in g .

C o n s t ru c t io n  o f  th e  d iv e rs io n  d am  and  in ta k e  s tru c tu re  a n d  th e  p la c em en t o f  th e  p e n s to c k  w i l l  
re q u ire  d ew a te r in g  th e  n a tu ra l c h an n e l o f  P o w e r  C re e k . D e w a te r in g  w i l l  be  a c c om p lis h e d  b y  
d iv e r t in g  P o w e r  C re e k  a ro u n d  th e  w o rk  a re a  b y  m ean s  o f  a b y p a s s  ch an n e l. A c c o rd in g  to  the  ‘ 
p la n s  and  s p e c i f ic a t io n s  su bm itte d  f o r  re v ie w , th e  b y p a s s  c h a n n e l w i l l  b e  lin e d  w ith  c le an  r o c k  o r  
a  c om b in a t io n  o f  c le a n  ro c k  an d  g e o te x t i le  fa b r ic  s u f f ic ie n t  to  c o n ta in  f in e  s o i l  p a r t ic le s , p re v e n t 
e ro s io n , and  th e  s u b seq u en t p o l lu t io n  o f  P o w e r  C re e k  w h e n  f lo w  is d iv e rte d  in to  th e  ch an ne l and 
f o r  the  d u ra t io n  o f  its  u se . In  a d d it io n , the  c o n t ra c to r  w i l l  e m p lo y  c o m m e rc ia l ly  p ro d u c e d  f i l t e r  
bag s  o r  o th e r  s u ita b le  a p p ro v e d  p ro d u c ts  an d  tw o  s e d im e n t p o n d s  to  c o n t ro l w a te r that in fi lt ra te s  
th e  w o rk  a rea . W a te r  rem o v e d  f r o m  the w o rk  a re a  b y  p u m p in g  w i l l  b e  d isc h a rg ed  th ro u g h  a 
f i l t e r  b ag , o th e r  a p p ro v e d  su ita b le  p ro d u c ts , o r  to  u p la n d s  a s u f f ic ie n t  d is tan ce  f r o m  P o w e r  C re e k  
to  a v o id  p o l lu t io n , s e d im en ta t io n , o r  e ro s io n . S e d im e n t P o n d  N u m b e r 1 w i l l  b e 'c o n s tru c te d  and  ■ 
s ta b i liz e d  p r i o r  to a n y  o n -s ite  d ew a te rin g  o p e ra t io n s .

M a te r ia l e x c a v a te d  f r o m  th e  b ed  and  b an k s  o f  P o w e r  C re e k  d u r in g  c o n s tru c t io n  w i l l  b e  s to red  
and  s ta b i liz e d  s o  th a t n o n e  o f  th is  m a te r ia l, in c lu d in g  s e d im en t , en te rs -th ew /a te rs  o f  P o w e r
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C re e k . N o  e x c a v a te d  m a te r ia l w i l l  be s to re d  in  the  a re a  b e tw e e n  th e  te m p o ra ry  b yp a ss  c h an n e l 
and  th e  n a tu ra l c h a n n e l o f  P o w e r  C re e k . U p o n  c o m p le t io n  o f  th e  p ro je c t , th e  n a tu ra l c h an n e l 
(b ed  and  b a n k s ) o f  P o w e r  C re e k  w i l l  b e  re s to re d  to p r e -p r o je c t  c o n to u rs  a n d  revege ta ted -.u s ing  
a p p ro v e d  te c h n iq u e s  f r o m  th e  b o o k : S tre a m b a n k  R e v e g e ta t io n  and P ro te c t io n  - A  G u id e  f o r  • 
A la s k a  (A D F & G  T e c h n ic a l R e p o r t  N o . 9 8 - 3 ) .  A  c o p y  o f  th is  b o o k  has  b e e p  fu rn is h e d  to  the 
c o n tra c to r .

T h e  u p s tre am  end  o f  th e  b y p a ss  ch an n e l is  p lu g g e d  b y  a  c o m b in a t io n  o f  b o u ld e rs , 1 c u b ic  y a rd  
(y d 3)  sandbag s , and  3 - in c h  c o b b le  m a te r ia l. F o l lo w in g  th e  r e m o v a l o f  the  p lu g , th e  1 -y d 3 
sandbag s  w i l l  b e  re p o s it io n e d  ac ro s s  P o w e r  C re e k  to  f o rm  a  b a r r ie r  b e h in d  w h ic h  th e  u p s tre am  
c o f fe rd a m  w i l l  b e  c o n s tru c te d . A  s im i la r  b a r r ie r  o f  1 -y d 3 s a n d b ag s  w i l l  b e  c o n s tru c te d  a c ro s s  th e  
n a tu ra l c h a n n e l to  is o la t e  th e  d ow n s tre am  c o f fe rd a m  f r o m  th e  w a te rs  o f  P o w e r  C re e k  p r i o r  to 
c o n s tru c tio n . B o t h  c o f fe rd a m s  w i l l  b e  c o n s tru c te d  and  r e m o v e d  in  n o - f lo w  c o n d it io n s . I f  such  . 
c o n d it io n s  d o  n o t  o c c u r  d u r in g  the c o n s t ru c t io n  t im e fr a m e  c o n v e n ie n t  f o r  th e  p e rm itte e  o r  
c o n tra c to r , th e  d iv e rs io n  w i l l  rem a in  in  p la c e  and  th e  c o f fe rd a m s  w i l l  b e  re m o v e d  w h en  
a p p ro v e d  c o n d it io n s  o n c e  a g a in  o c c u r  at th e  s ite . N O T E :  S e e  S t ip u la t i o n s  5  &  7  b e lo w , f o r  
s p e c i f ic  in s t r u c t io n s  o n  th e  a p p r o v e d  d iv e r s io n  s e q u e n c e .

T h e  c o f fe rd a m s  w i l l  b e  c o n s tru c te d  o f  m a te r ia l e x c a v a te d  f r o m  the b y p a ss  ch an n e l. T h e  fa c e s  o f  
th e  c o f fe rd a m s  th a t w i l l  c o n ta c t th e  w a te rs  o f  P o w e r  C re e k  w i l l  b e  c o v e re d  w ith  an  im p e rm e a b le  
m em b ran e . T h e  m e m b ra n e  w i l l  e x te n d  u n d e r th e  c o f fe rd a m s  f o r  a d is ta n c e  o f  1 0  fe e t . I t  w i l l  b e  
se cu red  to  th e  fa c e  o f  th e  c o f fe rd a m s  as s h ow n  in  th e  d ra w in g s  su bm itte d  to  the A D F & G  on  
S ep tem b e r 2 2 ,  2 0 0 0 .

I n  a c c o rd an ce  w ith  A S  1 6 .0 5 .8 7 0 (d ) ,  p ro je c t  a p p ro v a l is  h e re b y  g iv e n  s u b je c t  to  th e  fo l lo w in g  
s t ip u la t io n s :

1 . A  m in im u m  o f  5  c u b ic  fe e t p e r  s e c o n d  ( c f s )  o f  w a te r  s h a l l b e  re le a s e d  to th e  n a tu ra l 
c h a n n e l a t a l l  t im e s  d u rin g  c o n s tru c t io n , m a in te n a n c e , a n d  o p e ra t io n  o f  th e  fa c i l i t y .  A t  n o  
t im e  is  a  re le a s e  o f  le s s  th an  5  c fs  a u th o r iz e d .

2 .  D u r in g  e x c a v a t io n  an d  at a l l  tim es p r io r  to  d iv e r t in g  th e  w a te r , th e  b y p a ss  c h a n n e l s h a ll 
b e  is o la t e d  f r o m  th e  n a tu ra l s tre am  ch an n e l a n d  th e  f lo w in g  w a te rs  o f  P o w e r  C re e k  at 
b o th  th e  u p s tre am  and  d ow n s tre am  end s . T h e  p e rm it te e  and  its  c o n tra c to rs  a re  
re s p o n s ib le  f o r  m a in ta in in g  the p lu g  u n d e r a l l  f lo w  c o n d it io n s  u n t i l th e  d iv e rs io n  is 
a p p ro v e d .

3 . T h e  b e d  and  b a n k s  o f  the b yp a ss  c h a n n e l s h a l l b e  c o n s t ru c te d  o f  m a te r ia l th a t w i l l  n o t 
e ro d e  a t e x p e c te d  h ig h  f lo w s . It s h a l l b e  d e s ig n e d , c o n s tru c te d , and  m a in ta in e d  in  a 
m a n n e r th a t e n su re s  the  ch an n e l is c a p a b le  o f  c a r ry in g  a l l  p re d ic ta b le  s tre am  f lo w s  a t a l l 
t im es  i t  m a y  b e  in  u se .

4 . P r i o r  to  r e d iv e r t in g  th e  f lo w  in to  th e  n a tu ra l c h a n n e l, th e  c h a n n e l s h a l l b e  in sp ec ted  and 
a p p ro v e d , in  w r it in g , b y  th e  A D F & G , H a b ita t  and  R e s to ra t io n  D iv is io n . T h is  a p p ro v a l 
w i l l  n o t  r e l ie v e  the  a p p lic a n t o r  c o n tra c to r  o f  th e ir  e n g in e e r in g  re s p o n s ib i li t y , o f  
r e s p o n s ib i l i t y  f o r  c o m p lia n c e  w ith  th is  o r. o th e r  p e rm it s , o r  f o r  o th e r  re s p o n s ib i li t ie s  and 
l ia b i l i t ie s  a s so c ia te d  w ith  th is  p ro je c t .
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5 . D iv e r s io n  o f  f l o w  in to  the b yp a ss  c h a n n e l s h a l l b e  a c c o m p lis h e d  b y  f i r s t  re m o v in g  the  
d ow n s tre am  p lu g  in  th e  d iv e rs io n  c h a n n e l, th en  th e  u p s tre am  p lu g . T h e  n a tu ra l s tre am  
c h a n n e l s h a l l b e  d ew a te re d  b y  c lo s in g  the  u p s tre am  end , fo l lo w e d  b y  th e  d ow n s tre am  
end . F is h  tha t b e c o m e  s tran d ed  in  th e  d ew a te re d  c h a n n e l s h a l l b e  c ap tu red  a n d  re tu rn ed  
to  the a c t iv e  s tre am  c h a n n e l w ith o u t fu r t h e r  h a rm .

6. A l l  b a n k  cu ts , s lo p e s , f i l l s ,  a n d  o th e r  e x p o s e d  e a r th w o rk  a ttr ib u tab le  to  th is  p ro je c t  s h a ll . 
b e  s ta b i liz e d  and  re v e g e ta te d  to  p re v e n t s e d im e n ta t io n  an d  e ro s io n  th a t m a y  o c c u r  b o th  
d u rin g  an d  a fte r  c o n s tru c t io n . S u f f ic ie n t  s e d im e n t and  e ro s io n  c o n t r o l s h a ll b e  in  p la c e  to  
p re v e n t p o l lu t io n  o f  P o w e r  C re e k . P o l lu t i o n  o f  P o w e r  C re e k  d ow n s tre am  f r o m  O h m an  
F a l ls  is p ro h ib ite d .

7 . O n c e  c o n s t ru c t io n  in  the n a tu ra l c h a n n e l o f  P o w e r  C re e k  is c om p le te , th e  s tre am b ed  and 
b a n k s  s h a l l  b e  re s to re d  to  n a tu ra l c o n to u rs  a n d  s ta b i liz e d  and re v e g e ta te d  to p re v e n t

' • ■ e ro s io n  a n d  s e d im e n ta t io n  p r i o r  to  d iv e r t in g  th e  f lo w  b a c k  into' the  n a tu ra l c h an n e l. O n c e
s ta b i liz a t io n  is a p p ro v e d , tire f lo w  s h a l l b e  d iv e r te d  b a c k  in to  th e  n a tu ra l c h a n n e l b y  f i r s t  
r e m o v in g  th e  d ow n s t re am  p lu g  in  the  n a tu ra l c h a n n e l, th en  the  u p s tre am  p lu g . T h e  
b y p a ss  c h a n n e l s h a l l b e  c lo s e d  b y  f i r s t  c lo s in g  the. u p s tre am  end , th en  th e  d ow n s tre am  
end . F is h  tha t b e c om e  s tran d ed  in  the  d ew a te re d  c h a n n e l s h a ll b e  c ap tu red  a n d  re tu rn ed  
to  th e  a c t iv e  s tre am  ch an n e l w ith o u t fu r th e r  h a rm . S u f f ic ie n t  s e d im en t and  e ro s io n  

~ c o n t ro l s h a l l  b e  in  p la c e  to  p re v e n t p o l lu t io n  o f  P o w e r  C re e k . P o l lu t i o n  o f  P o w e r  C re e k  
d ow n s t re am  f r o m  O h m a n  F a l ls  is  p ro h ib ite d . .

8. A f t e r  th e  f lo w  h a s  b e e n  d iv e rte d  b a c k  in to  th e  n a tu ra l c h a n n e l o f  P o w e r  C re e k , the  
u p s tre am  b a n k s  o f  P o w e r  C re e k  d is tu rb ed  d u r in g  c o n s t ru c t io n  s h a ll b e  s ta b i liz e d  and 
re v e g e ta te d  to  p re v e n t  e ro s io n  and  s e d im e n ta t io n  a n d  to  en su re  p e rm a n e n t c lo s u re  o f  the 
d iv e r s io n  c h a n n e l.

9 . T h e  A D F & G  s h a ll b e  n o t i f ie d  in  w r it in g  (F a x  N o . ( 9 0 7 )  2 6 7 - 2 4 6 4 ;  E n c lo s u re )  p r i o r  to  
d iv e r t in g  th e  f lo w  (b o th  th e  in it ia l d iv e rs io n  and  th e  re tu rn  to  th e  n a tu ra l c h a n n e l) so  tha t 
s t a f f  c an  b e  p re s e n t to  m o n ito r  p o te n t ia l im p a c ts . T h e  n o t i f ic a t io n  s h a l l in c lu d e  the  t im e  • 
and  da te  th e  d iv e r s io n  w i l l  ta k e  p la c e  an d  th e  n am e  and  p h o n e  n u m b e r  o f  the o n -s ite  
s u p e rv is o r . T h e  d iv e rs io n  o f  P o w e r  C re e k  (b o th  th e  in it ia l d iv e rs io n  an d  its re tu rn  to  the  
n a tu ra l c h a n n e l)  is  p ro h ib ite d  u n le s s  th e  p ro je c t  E n v iro n m e n ta l C o m p lia n c e  M o n i t o r  
(E C M )  is  o n  s ite  d u r in g  th e  p e rm itte d  a c t iv ity .

1 0 . A  re s to ra t io n  p la n  s h a l l b e  subm itted  to  the  A D F & G  f o r  re v ie w  and  a p p ro v a l w ith in  
3 0  d a y s  o f  th e  in i t ia l d iv e rs io n  o f  P o w e r  C re e k . T h e  p la n  s h a ll in c lu d e  s p e c ific  d e ta ils  
w ith  p la n  v ie w  and  c ro s s  s e c t io n a l d raw in g s , th e  sp e c ie s , sp a c in g , and  n u m b e r o f  p la n ts , 
t im e ta b le  f o r  c o m p le t io n  o f  re s to ra t io n , and  a p la n  f o r  m o n ito r in g  and  e n su rin g  the 
success o f  p la n t in g s .

1 1 . T h e  d am  and  in ta k e  s tru c tu re  s h a ll be d e s ig n ed , in s ta l le d , op e ra te d , a n d  m a in ta in e d  in  a 
m a n n e r th a t p re c lu d e s  the  e n try  o r  im p in g em en t o f  f is h . T h e  p e rm itte e  is  h e re b y  n o t i f ie d  
tha t as o f  th e  d a te  o f  is su e  o f  th is  p e rm it  th e  c o n t ra c to r  h as  n o t s u bm it te d  a p la n  to 
c o m p ly  w ith  th is  s t ip u la t io n .
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T h e  p e rm itte e  is  r e s p o n s ib le  f o r  th e  a c tion s  o f  c o n tra c to rs , a g en ts , o r  o th e r p e rs o n s  w h o  p e r fo rm  
w o rk  to  a c c o m p lis h  th e  a p p ro v e d  p la n . F o r  a n y  a c t iv it y  th a t s ig n i f ic a n t ly  d e v ia te s  f r o m  the  
a p p ro v ed  p la n , the p e rm it te e  s h a l l n o t i fy  th e  A D F & G , H a b ita t  and R e s to ra t io n  D iv is io n , and  
o b ta in  w rit te n  a p p ro v a l in  the  f o rm  o f  a p e rm it  am en d m en t b e fo r e  b e g in n in g  the  a c tiv ity . A n y  
a c tio n  ta k en  b y  the  p e rm it te e  o r  an  agen t o f  th e  p e rm it te e  th a t in c re a se s  th e  p ro je c t 's  o v e r a l l  
sc op e  o r  tha t n e g a te s , a lte rs , o r  m in im iz e s  the  in ten t o r  e f fe c t iv e n e s s  o f  a n y  s t ip u la t io n  co : ta in ed  

. in  th is  p e rm it  w i l l  b e  d e em ed  a s ig n if ic a n t  d e v ia t io n  f r o m  th e  a p p ro v e d  p la n . T h e  f in a l 
d e te rm in a t io n  as to  th e  s ig n if ic a n c e  o f  a n y  d e v ia t io n  an d  th e  n e ed  f o r  a p e rm it  am en dm en t is th e  
r e s p o n s ib i li t y  o f  th e  A D F & G , H a b ita t  and  R e s to ra t io n  D iv is io n . T h e re fo re , it  is  re c om m en d ed  
th a t the A D F & G , H a b ita t  a n d  R e s to ra t io n  D iv is io n , b e  c o n s u lte d  im m e d ia te ly  w h en  a d e v ia t io n  
f r o m  the a p p ro v e d  p la n  is  b e in g  c o n s id e re d . A '

T h is  le t te r c o n s t itu te s  a  p e rm it  is su ed  u n d e r th e  a u th o r i ty  o f  A S  1 6 .0 5 .8 7 0 . T h is  p e rm it m u s t b e  
re ta in e d  o n  s ite  d u r in g  the p e n n it te d  a c t iv ity . P le a s e  b e  a d v is e d  th a t th is a p p ro v a l d oe s  n o t  

• r e l ie v e  y o u  o f  the  re c p o n s ib iH fy  - f o r  s e cu r in g j o th e rp e rm it s : s ta te ,- fe d e ra l, o r  lo c a l.

P u rsu a n t to  6 A A C  8 0 . 0 1 0 (b ) ,  th e  c o n d it io n s  o f  th is  p e rm it  a re  c on s is te n t w ith  th e  S ta n d a rd s  o f  
th e  A la s k a  C o a s ta l M a n a g e m e n t P ro g ra m  and  th e  C o rd o v a  C o a s ta l D is t r ic t  P la n .

I n  ad d it io n  to  p e n a lt ie s  p ro v id e d  b y  law , th is  p e rm it  m a y  b e  te rm in a te d  o r  r e v o k e d  f o r  fa i lu r e  t o . 
c o m p ly  w ith  its  p ro v is io n s  o r  fa i lu r e  to  c o m p ly  w ith  a p p lic a b le  s ta tu tes and  re g u la t io n s . T h e  
A D F & G  re s e rv e s  th e  r ig h t to  re q u ire  m it ig a t io n  m e a su re s  to  c o r re c t  d is ru p t io n s  to  f is h  a n d  g am e 
c re a ted  b y  th e  p r o je c t  and  w h ic h  w e re  a d ire c t  re s u lt  o f  th e  fa i lu r e  to  c o m p ly  w ith  th is p e rm it , o r  
a n y  a p p lic a b le  law .

T h e  re c ip ie n t o f  th is  p e rm it  (th e  p e rm it te e ) s h a ll in d e m n ify , s a v e  h a rm le s s , a n d  d e fe n d  th e  . 
d ep a rtm en t, its  a g en ts , and  its  em p lo y e e s  f r o m  an y  a n d  a l l  c la im s , a c t io n s , o r  lia b i li t ie s  f o r  

■ in ju r ie s  o r  d am ag e s  s u s ta in e d  b y  a n y  p e rs o n  o r  p r o p e r t y  a r is in g  d ire c t ly  o r  in d ire c t ly  f r o m  
p e n n it te d  a c t iv it ie s  o r  the  p e rm itte e 's  p e r fo rm a n c e  u n d e r  th is  p e rm it . H o w e v e r , th is  p r o v is io n  
h a s  n o  e f fe c t  i f ,  and  o n ly  i f ,  th e  s o le  p ro x im a te  cau se  o f  th e  in ju r y  is  the  d ep a rtm en t's  n e g lig e n c e .

S in c e re ly ,

R o b e r t  G . B o s w o r th , D e p u ty  C o m m is s io n e r

I  h a v e  re ad  an d  u n d e rs ta n d  a l l  o f  th e  fo re g o in g  and  a tta ch ed  s t ip u la t io n s . B y  s ig n in g  th is  p e rm it ,
I  ag re e  to c o n d u c t th e  a u th o r iz e d  a c t iv ity  in  a c c o rd a n c e  w ith  th e  te rm s  and c o n d it io n s  o f  th is  
p e rm it .

/O  '  J "Q <=>
Pe rm ittee  o r  A u th o r iz e d  R e p re s e n ta t iv e  D a te

'P .O .  ( g o f. ‘y ' j s - l p
C ity  S ta te  Z ip

r t& n X T  &dC0&i&7~ l o / L t f o s ________
S ig n a tu re  o f  A u th o r  ^ D ^ & G  R e p re s e n ta t iv e  T i t le  ~  D a te



R . T h o m p s o n , D N R  
G . P r o k o s h , D N R  
M . J e n , E P A
S . M a g e e , O M B /D G C
A . R a p p o p o r t , U S F W S
D . V o s ,  N M F S
M . H e n ry , F E R C  
J. M iy a s h i r o , F E R C  
T . F is c h e r , W E C  
C . E s te s , A D F & G
C . H a w k e s , A D F & G
B .  S t ra t to n , A D F & G
D . S h a rp , A D F & G .
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T h o m  F is c h e r , P re s id e n t  
W h ite w a te r  E n g in e e r in g  C o rp .
1 0 5 0  L a r ra b e e  A v e , S u ite  1 0 4 - 7 0 7
B e l l in g h a m , W A  9 8 2 2 5  .

S u b je c t :  P o w e r  C r e e k  H y d r o e le c t r i c  P r o j e c t
R e v ie w  o f  F i n a l  B r i d g e  D e s ig n  C a lc u la t i o n s

D e a r  T h o m :

D E & S  has re v ie w e d  th e  la te s t se t o f  p e n s to c k  b r id g e  c a lc u la t io n s , d a ted  M a rc h  3 0 , 2 0 0 0  w h ic h  
w e re  p ro v id e d  t o  u s  o n  A p r i l 5 , 2 0 0 0 .  T h e  c a lc u la t io n s  p ro v id e d  s h o w  u s th e  th i r , \m g  b eh in d  th e  
c u r re n t  d e s ig n ; h o w e v e r , w e  h a v e  s ig n i f ic a n t  c o n c e rn s  a b o u t  th e  f in a l d e s ig n  as n o te d  b e lo w .

T h e  t r a f f i c  b r id g e  d e s ig n  i t s e l f  is a c c e p ta b le  a s  a  m a in te n a n c e  b r id g e  th a t w i l l b e  u sed  o n ly  
in fre q u e n t ly  f o r  tu n n e l a ccess  a f t e r  th e  p ro je c t  is  u p  an d  ru n n in g . A s  n o ted , th e  w o o d e n  d e c k in g  
s h o u ld  b e  rem o v e d  an d  s to re d  o n  th e  s o u th  s id e  o f  th e  b r id g e  a fte r  p ro je c t  c o n s tru c t io n  is 

. c om p le te , and  s h o u ld  a lw a y s  b e  re m o v e d  d u r in g  th e  a v a la n c h e  se ason .

T h e  p e n s to c k  b r id g e  d e s ig n , in  o u r  e s t im a t io n , is  in a d e q u a te  and m u s t  be  re -d e s ig n ed . W e  
■believe th a t w ith  th e  c u rre n t d e s ig n , and b a sed  o n  y o u r  c o r re c te d  c a lc u la t io n s , th e  d e s ig n  
a v a la n c h e  s id e  lo a d  m a y  o v e rs t re s s  th e  p ip e  w a l l a n d  c au se  it  t o  f a i l  a t th e  r in g  g i rd e r  lo c a t io n s . 
O u r  s p e c if ic  c om m en ts  to  th is  e f fe c t  a re  as f o l lo w s :

' 1 . T h e  a v a la n c h e  s id e  lo a d  w as  re d u c ed  6 0 %  in  th e  c a lc u la t io n s  f o r  the  p ip e  re s is ta n c e  t o  th e  
s id e  lo a d s . Is  th is  b ecau se  p ip e  is ro u n d ?  W e  d o n ’ t  b e lie v e  it is  a p p ro p r ia te  to  re d u c e  the  
lo a d  and th e  f u l l  s id e  lo a d  s h o u ld  b e  u sed  w ith o u t  re d u c t io n .

2 .  P a g e  1 7  B  o f  th e  c a lc u la t io n s - ra d iu s  o f  r in g  g i rd e r  is  4 8 ”  n o t  4 2 ” . E f fe c t iv e  s e c t io n  s h o u ld  b e  
a t th e  m o s t e q u a l t o  C ’ (s e e  f ig u re  7 .3  p a g e  7 2 , A W W A  M l  1 ) . U s in g  th is  v a lu e  f o r  C ’ w i l l  
in c re a s e  th e  s tre ss  s ig n if ic a n t ly . S h o u ld  th e  a re a  o f  th e  r in g  g i r d e r  in c lu d e  th e  p ip e  w a ll?
W e  d o  n o t re c om m en d  th e  p ip e  w a ll b e  in c lu d e d .a s  th e  p ip e  is a lre a d y  e x p e r ie n c in g  s tre ss 
d u e  to  in te rn a l p re s su re  an d  o th e r  s o u rc e s  o f  s tre ss .

3 . C h e c k  c a lc u la t io n s  o f  f3 o n  p ag e  1 7C . T h e re  a p p e a r to  b e  m a th  e rro rs .

4 . O n  p ag e  1 7 D , s tre sse s  in p ip e  s h e ll d o  n o t a c c o u n t f o r  th e  a v a la n c h e  lo a d  ( “ w ”  s h o u ld  be 
e q u a l t o  2 3  + 7 0 0 ) .  T h is  a p p e a rs  to  h a v e  b e en  in a d v e r te n t ly  le f t  o f f .  R im  b en d in g  c a lc u la t io n  
s h o u ld  b e  c o r re c te d  f o r  p ip e  in te rn a l p re s s u re  o f  9 1  p s i.



5 . B a s e d  on  th e  c a lc u la t io n s , th e  w a l l th ic k n e s s  o f  th e  p ip e  s h o u ld  b e  re e v a lu a te d . T h ic k e r  p ip e , 
th ic k e r  r in g  g ird e rs  a n d /o r  m o re  c lo s e ly  sp aced  g ird e rs  m a y  b e  re q u ire d  t o  a v o id  o v e r ­
s tre ss in g  th e  p ip e .

6. N o  e a rth q u a k e  o r  th e rm a l lo a d s  w e re  e v a lu a te d  f o r  th e  b r id g e  o r  p e n s to c k . T h e  p e n s to c k  r in g  
g ird e rs  in  p a r t ic u la r  S h ou ld  b e  c h e e k ed  f o r  e a rth q u a k e . W e  b e lie v e  th e ir  design, m a y  b e  
m a rg in a l f o r  e a rth q u a k e  re s is tan ce .

7 . W e  re c om m en d  th a t th e  f in a l c a lc u la t io n s , w h e n  c o m p le te , s h o u ld  b e  s ig n ed , c h e c k e d  and 
s tam ped  w ith  an  A la s k a  P E  s tam p  as re q u ire d  b y  A la s k a  sta tu te .

T h e  r in g  g ird e r  s h o u ld  n o t r e ly  on  th e  p ip e  w a l l .  W e  re c o m m e n d  th e  g i rd e r  b e  re e v a lu a te d  and a 
s trap  a ro u n d  th e  p ip e  b e  ad d ed  to  th e  d e s ig n  t o  re d u c e  h ig h  lo c a liz e d  s tre ss e s . T h e  th ic k n e s s  o f  
th e  r in g  m a y  a ls o  n eed  to  b e  th ic k e r

T h a t x in c lu d e s  o u r  re v ie w  c om m en ts . P le a s e  c o n ta c t u s  i f  th e re  a re  q u e s t io n s  o r  i f  y o u  w o u ld  
l i k e  t o  d iscu ss  a n y  o f  th e se  item s . W e  w o u ld  b e  g la d  t o  s it d o w n  w ith  S te p h en  o r  y o u r  o th e r  
d e s ig n e rs  and d is c u s s  o u r  c on c e rn s  in  d e ta i l. T h a t  m a y  b e  th e  m o s t e f fe c t iv e  w a y  t o  w o r k  
th ro u g h  th is  c o n c e rn  in  a t im e ly  w a y . P le a s e  g iv e  u s  a  c a l l an d  w e  c an  s c h e d u le  a  m e e t in g  o r  
c o n fe re n c e  c a l l a t  y o u r  c o n v en ie n c e . T h a n k s .

S in c e re ly .
D U K E  E N G IN E E R IN G  &  S E R V IC E S

lo h n  J . “ J a c k ”  S n y d e r , P .E .
G e n e ra l M a n a g e r

cc : F i le  (P o w e r  C re e k )  2 .2 ,  D o n  H a m m e lm a n  (S u m m it ) ,  K e n  G a te s  (C E C ) ,  G . K e e n e y
(C E C ) ,  S te v e  B e e r s , P . C a rs o n , S . M a h n k e n
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Testimony to the Senate Resources Committee,'March 10, 2003  

C h a irm a n  O g an , m em b e rs  o f  th e  c o m m itte e :

M y  n am e  is  E l le n  S im p s o n  and  I am  h e re  to d a y  re p re s e n t in g  m y s e lf .  I  h a v e  liv e d  in  
A la s k a  f o r  o v e r  2 0  y e a rs  and  I  w o rk  a t A D F & G . I  c am e  h e re  f r o m  W a sh in g to n  S ta te  to  
w o rk  as a  f i s h  b io lo g is t . I w an ted  sp end  m y  c a re e r w ith  w i ld  s a lm o n  n o t f is h  ra is e d  in  a 
h a tc h e ry  b e c au se  the h ab ita t th e y  n eed ed  w a s  g o n e . N o w  it lo o k s  l ik e  the sam e  th in g  w i l l  
h ap p en  h e re  i f  G o v e rn o r  M u rk o w s k i ’ s e x e c u t iv e  o r d e r  is  a l lo w e d  to  b e c om e  la w . F is h  
h ab ita t is  lo s t  o n e  p ro je c t  a t a t im e . W ith o u t  p ro d u c t iv e  h ab ita t s a lm o n  re tu rn s  can n e v e r  
be  su s ta in a b le  - n o  m a tte r  h o w  g o o d  y o u r  m a n a g em en t p o lic ie s  a re .

I  b e lie v e  th a t i f  E O  1 0 7  is  a l lo w e d  to  ta k e  e f fe c t  s a lm o n , t ro u t  a n d  o th e r  fre s h  w a te r f is h  
p o p u la t io n s  w i l l  be p u t a t r is k . S u p e r f ic ia l ly ,  o n e  o f  the  th in g s  th is  e x e c u t iv e  o rd e r  d o e s  
is  to  m o v e  a c o u p le  o f  s ta tu te s , th e  A n a d ro m o u s  F is h  A c t  and  th e  F is h w a y  A c t , f r o m  
A D F & G  a u th o r i ty  to  D N R  a u th o r ity . B u t  th is  is m o re  th a n  ju s t  a  s im p le  re o rg a n iz a t io n  o f  
the  e x e c u t iv e  b ran ch . I t  is  a m a jo r  p o l ic y  c h an g e  f o r  th e  s ta te  o f  A la s k a  tha t s tr ip s  
A D F & G  o f  a n y  p e rm it t in g  a u th o r ity  o v e r  f r e s h w a te r  f is h  h ab ita t . T h e  A D F & G  
c o m m is s io n e r  w as  g iv e n  th is  r e s p o n s ib i l i t y  and  th e  to o ls  to  a c c o m p lis h  it at s ta te h o o d  
and  to  g iv e  th is  a u th o r i ty  to  the  a g e n c y  p r im a r i ly  r e s p o n s ib le  f o r  d e v e lo p m e n t a c t iv it ie s  is 
a  m a jo r  p o l i c y  ch ange . N o  s ta n d a rd s  a re  c o n ta in e d  in  e ith e r  s ta tu te . E f fe c t iv e  
im p le m e n ta t io n  re lie s  o n  the e x p e r t is e  and  c o m m itm e n t  o f  the re s p o n s ib le  a g en cy . T h is  
e x p e rt is e  is  a t A D F & G . N o t  D N R .  P ro te c t io n  o f  f is h  a n d  g am e  is n o t a n d  n e v e r  h as  been  
a  D N R  c o re  v a lu e . H a b ita t  p ro te c t io n  n e ed s  to  be o n  an  e q u a l fo o t in g  w ith  d e v e lo p m e n t  
in te re s ts .

I am  e s p e c ia l ly  c o n c e rn e d  becau se  th e  a d m in is t ra t io n  h as n o t a d e q u a te ly  ju s t i f i e d  su c h  a 
m a jo r  c h an g e  in  h ow  w e  d o  b u s in e ss . I ’ v e  b e en  lis te n in g  to  th e  G o v e rn o r , h is  p re ss  
s e c re ta ry , a n d  th e  c o m m is s io n e rs  o f  D N R  an d  A D F & G  d iscu ss  th is  is su e  n o w  f o r  a lm o s t  
tw o  m o n th s . T h e  G o v e rn o r  s a y s  h is  g o a l is  to  s t re a m lin e  p e rm it t in g  an d  m a k e  it m o re  
e f f ic ie n t  a lo n g  th e  lin e s  o f  the “ the la rg e  m in e  p ro je c t s ” . H e  b e lie v e s  th a t m o v in g  h ab ita t 
p e rm it t in g  to  D N R  w i l l  a c c o m p lis h  th a t. T h e  n ew  C o m m is s io n e r  o f  D N R ,  T o m  Irw in , 
h a s  e x p e r ie n c e  in  the la rg e  p ro je c t  c o n c e p t . H e  w o rk e d  f o r  F o r t  K n o x  G o ld  m in e  b e fo r e  
he  c am e  to  D N R .  In  b o th  h is  o v e r v ie w  to  th e  H o u s e  re s o u rc e s  c o m m it te e  o n  F eb  2 0  and  
in  a p re s s  c o n fe re n c e  la s t  F r id a y  h e  e x p la in e d  the la rg e  m in e  p ro je c t  c o n c ep t . H e  sa id  
tha t F o r t  K n o x  and  the h ab ita t b io lo g is t s  a t A D F & G  w o rk e d  to g e th e r  to  m o d i fy  the 
p ro je c t  to  b o th  b e n e fit  th e  c om p a n y  an d  f is h  h ab ita t . T h a t th e y  g o t  to g e th e r a n d  e ach  
b ro u g h t to  th e  ta b le  w h a t th ey  w a n te d  an d  w h a t th e y  c o u ld  and c o u ld n ’ t d o . H e  had  
n o th in g  b u t p ra is e  f o r  th e  w a y  the  p ro c e s s  w o rk e d . T h is  s o u n d s  l i k e  an  e n d o rs em en t f o r  
the  c u r re n t p ro c e s s  n o t a  ju s t i f ic a t io n  f o r  c h a n g in g  it.

O f  th e  2 0 0 0  p e rm its  A D F & G  is su e s  e a c h  y e a r  o n ly  a  fe w  a re  f o r  la rg e  p ro je c ts . O v e r  
8 0 %  re q u ire  o n ly  c o n s u lta t io n  w ith in  th e  d iv is io n s  o f  A D F & G . T h e s e  p e rm its  a re  v e r y  
im p o rta n t to  the  la n d  ow n e rs  a n d  d e v e lo p e rs  w h o  d e p e n d  o n  A D F & G  e x p e rt is e  to  h e lp  
th em  c o n s tru c t p ro je c ts  th a t a re  fis h  f r ie n d ly  a n d  s t i l l  ge t th e  jo b  d o n e . B u t  n o w  A c t in g  
C o m m is s io n e r  D u f f y  a n d  C o m m is s io n e r  I rw in  n e e d  to  c ra f t  a m e m o ra n d u m  o f



u n d e rs ta n d in g  to d e ta i l h o w  b io lo g is t s  a t D N R  w i l l  c o m m u n ic a te  an d  w o rk  w ith  A D F & G  
b io lo g is ts  th a t w e re  o n c e  w e re  ju s t  d o w n  the  h a l l .  T h is  d o e s n ’ t s o u n d  l ik e  s t re a m lin in g  to  
m e  -  it s o u n d s  l ik e  ta k in g  a  p ro c e s s  th a t is  w o rk in g  a n d  in c re a s in g  th e  ch an ce s  th a t it 
w o n ’ t.

It  m a y  be th a t p e rm itt in g  c o u ld  b e  m o re  e f f ic ie n t . B u t  I d o n ’ t b e lie v e  th is  is  the  w a y  to  
m a k e  it h ap p en . T h e re  a re  a lte rn a t iv e s . T h e  la rg e  p r o je c t  c o n c e p t c o u ld  b ;  u sed  m o re  
o fte n  and  re g u la t io n s  to  s ta n d a rd iz e  h a b ita t p ro te c t io n  m e a su re s  c o u ld  be  a d op ted .

P ro d u c t iv e  f i s h  h ab ita t is  w o r th  p ro te c t in g . H a b ita t  lo s s e s  w i l l  ta k e  y e a rs  to  b e c om e  
a p p a ren t. B i l l i o n s  a n d  b i l l i o n s  o f  d o l la r s  a re  b e in g  sp e n t in  th e  P a c i f ic  N o r th w e s t  to  
re s to re  s a lm o n  ru n s  and  th e  h ab ita t th a t is  e s se n t ia l to  th e ir  s u rv iv a l .  T h e y  a re  f in d in g  o u t  
th a t n o  m a tte r h o w  m u ch  m o n e y  th e y  th ro w  a t th e  p r o b le m  th e y  c a n ’ t f i x  it . W e  d o n ’ t 
h a v e  to  d o  th a t h e re  -  w e  d o n ’ t h a v e  to  ta k e  th e  r is k . E O  1 0 7  s h o u ld  be d is a p p ro v e d .

I f  y o u  h a v e  a n y  q u e s t io n s  o r  m o re  in fo rm a t io n  I  w o u ld  be h a p p y  to  ta lk  t o  y o u  m o re  
ab ou t th is  is su e . T h a n k  y o u  f o r  y o u r  t im e .

E l le n  S im p s o n  
2 9 0 0  P o rc u p in e  T ra i l  R o a d  
A n c h o ra g e , A la s k a  9 9 5 1 6  
9 0 7 - 3 4 5 - 4 3 0 6

• > *



G o o d  a f te rn o o n  C h a irm a n  O g a n  a n d  m em b e rs  o f  the  c om m it te e . M y  n am e  is D a n ie l 
S h a rp . I  am  a  3 0  y e a r  re s id e n t o f  A la s k a  and  h a v e  b e en  e m p lo y e d  as a  b io lo g is t  w ith  the  
A la s k a  D e p a r tm e n t o f  F ish  an d  G a m e  s in c e  1 9 8 2 . S in c e  S e p tem b e r o f  2 0 0 2 , 1 h a v e  b een  
e m p lo y e d  as a  H a b ita t B io lo g i s t  I I I .  U n d e r  th e  G o v e r n o r ’ s p la n n e d  re o rg a n iz a t io n , m y  
c u rre n t p o s it io n  and  d u tie s  w ith  H a b ita t  D iv i s i o n  a re  s la te d  to  rem a in  w ith in  the 
D e p a r tm e n t o f  F is h  and  G am e .

T h e  o rg a n iz a t io n a l s t ru c tu re  e m p lo y e d  b y  the D e p a r tm e n t  o f  F is h  an d  G a m e  has lo n g  
re lie d  o n  the c on cep t o f  r e ly in g  u p o n  A re a  B io lo g is t s ; th e se  a re  in d iv id u a ls  w h o ’ s 
e x p e r ie n c e  an d  te n u re  in an  a re a  a l lo w  th em  to  s p e a k  k n o w le d g a b ly  a b o u t th e  f i s h e r y  o r  
w i ld l i f e  re s o u rc e s  f o r  w h ic h  th ey  h o ld  r e s p o n s ib i li t y . A s  a 1 2 -y e a r  re s id e n t o f  C o rd o v a , I  
h ad  th e  u n iq u e  p le a s u re  o f  s e rv in g  as th e  C o m m e rc ia l F is h e r ie s  A re a  M an a g e m e n t 
B io lo g i s t  f o r  P r in c e  W i l l i a m  S o u n d  f r o m  1 9 9 5  to  1 9 9 8  and  as th e  C o p p e r  R iv e r  A re a  
M an a g em en t B io lo g is t  f r o m  1 9 9 9  to  2 0 0 1 .

T h e  P o w e r  C re e k  h y d ro e le c t r ic  p ro je c t  in  C o rd o v a  is o n e  tha t has b e en  re p e a te d ly  c ited  
a s  an e x a m p le  o f  H ab ita t D i v i s i o n ’ s in te r fe r in g  w ith  a  le g it im a te  d e v e lo p m e n t  p ro je c t . 
A n y o n e  w h o  h a s  seen  O h m a n  F a l ls  o n  P o w  r  C re e k  c a n  a ttes t to  the  h y d ra u lic  e n e rg y  
re le a s e d  the re . F o r  a  tow n  h e a v i ly  re lia n t  o n  d ie s e l g en e ra te d  p o w e r , th e  o p t io n  o f  a  le ss  
e x p e n s iv e , c le a n e r , a n d  s ta b le  s o u rc e  o f  h y d ro e le c t r ic  p o w e r  w a s  w id e ly  s u p p o r te d  b y  
b o th  in d u s t ry  and  lo c a l re s id e n ts , m y s e l f  in c lu d e d .

H a b ita t  b io lo g is ts  c o n n ec te d  w ith  th is  p ro je c t  w e re  re c e n t ly  d e s c r ib e d  as “ r e fu s in g  to  be  
re a s o n a b le ”  o n  a p ro je c t  th a t w as s a id  to  b e  “ w a y  up  in  the  h i l l s  w h e re  th e re  a re  n o  f i s h ” . 
I ’ d  l ik e  to  c la r i f y  tha t d e s c r ip t io n  ju s t  a b it . In  a c tu a li ty , ju s t  a fe w  h u n d re d  y a rd s  
d ow n s t re am  f r o m  O h m an  F a l ls  w h ic h  is  th e  n a tu ra l b a r r ie r  to  u p s tre am  s a lm o n  m ig ra t io n , 
th o u sa n d s  o f  s o c k e y e  s a lm o n , s i lv e r  s a lm o n  and  p in k  s a lm o n  sp aw n  each  y e a r . B r o w n  
b e a r , b la c k  b e a r , t ru m p e te r sw an s  an d  o th e r  w a te r fo w l l i v e  in  th e  a re a  y e a r  ro u n d . P o w e r  
C re e k  d ra in s  in to  n e a rb y  E y a k  L a k e  w h ic h  s u p p o r ts  a  s ig n i f ic a n t  re tu rn  o f  ten s  o f  
th o u sa n d s  o f  e a r ly  t im ed  s o c k e y e  s a lm o n . T h e s e  a re  th e  sam e  e a r ly  f i s h  that C o p p e r  
R iv e r  c o m m e rc ia l f is h e rm e n  re c e iv e  th e ir  h ig h e s t p r ic e  p e r  p o u n d  f o r  e ach  s e a so n .

S o c k e y e  s a lm o n  re tu rn in g  to  th is  d ra in a g e  h a v e  p a id  s u b s ta n tia l d iv id e n d s  to  the  re s id e n ts  
o f  C o rd o v a  f o r  o v e r  a  h u n d re d  y e a rs  and  h a v e  l i k e ly  s u s ta in ed  g en e ra t io n s  o f  n a t iv e  E y a k  
p e o p le  f o r  th ou san d s  o f  y e a rs . I f  a n y  a re a  d e s e rv e d  due d i lig e n c e  f r o m  a  h ab ita t 
p ro te c t io n  s ta n d p o in t , the P o w e r  C re e k  p ro je c t  a n d  E y a k  L a k e  c e r ta in ly  q u a li f ie d .

I  c a n n o t a ttes t d ire c t ly  as to  w h e th e r u n re a s o n a b le  “ d u e  d i lig e n c e ”  w a s  e x e rc is e d  b y  the 
h a b ita t b io lo g is t s  a ss ig n ed  to  th is p ro je c t . H o w e v e r , I c an  a ttes t tha t, a s  the lo c a l a re a  
b io lo g is t  and  a  re s id e n t o f  C o rd o v a  a t the  t im e , I  re c e iv e d  n u m e ro u s  p h o n e  c a l ls ,  in  
p e rs o n  c o m p la in ts , and  e v e n  o c c a s io n a l a n o n y m o u s  tip s  a b ou t u n re p o rte d  sm a ll a n d  la rg e  
fu e l s p i l ls ,  u n ch ec ked  e ro s io n  in to  s p aw n in g  s tre am s , a n d  rep ea ted  i l le g a l s tre am  
c ro s s in g s  w ith  h e a v y  e q u ip m en t at th e  w o r k  s ite . I t  q u ic k ly  b ecam e  e v id e n t b y  the  
c o n t ra c to r s  b e h a v io r  tha t a n y  p e rm it  s t ip u la t io n s  o r  t im in g  re s t r ic t io n s  d e s ig n ed  to  p ro te c t  
s p aw n in g  s a lm o n  and w i ld l i f e  w e re  o n ly  to  be fo l lo w e d  i f  the h ab ita t b io lo g i s t  w as  o n  
s ite  to e n fo rc e  it.
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I b e lie v e  th e  la w s  and  re g u la t io n s  d e s ig n e d  to  p ro te c t  o u r  c o m m o n  p ro p e r ty  re s o u rc e s  
d e s e rv e  a  g re a t d e a l m o re  re sp e c t th an  th e y  w e re  g iv e n  d u r in g  th e  c o n s tru c t io n  p h a se  o f  
th is  p ro je c t . I  f in d  it m o s t u n fo r tu n a te  th a t th is  p a r t ic u la r  p ro je c t  h as  b e e n  h e ra ld e d  b y  the  
a d m in is t ra t io n  as a  p r im e  e x a m p le  o f  s h o w in g  u n re a s o n a b le  in te r fe re n c e  b y  h ab ita t 
b io lo g is ts  w o rk in g  f o r  A D F & G . M y  e x p e r ie n c e , h o w e v e r  a n c i l la r y , w a s  tha t th is  p ro je c t  
n eed ed  a lm o s t  c o n s ta n t d e p a rtm en t o v e rs ig h t  i f  o n e  w as  to  re c e iv e  a n y  c o o p e ra t io n  f r o m  
the  c o n t ra c to r . I  f e e l b a d ly  tha t the  g o v e rn o r ’ s  o f f i c e  has b e en  s o  i l l  s e rv e d  b y  th o se  
s e em in g  to  p ass  o n  m is in fo rm a t io n  a b o u t th e  s ig n i f ic a n t  im p o r ta n c e  o f  P o w e r  C re e k  to  
the p e o p le  o f  C o rd o v a , th e  c on d u c t o f  th e  c o n t ra c to r , and  a b o u t th e  w o rk  tha t H a b ita t 
D iv is io n  h a s  p e r fo rm e d  in  a ttem p tin g  to  p ro v id e  a  m in im a l a m o u n t  o f  p ro te c t io n  th is  
a re a  d e s e rv e d .

T h a n k  y o u  C h a irm a n  O g a n  and  c o m m itte e  m e m b e rs  f o r  y o u r  s e rv ic e . I u rg e  y o u r  
th o ro u g h  e x p lo r a t io n  o f  th e  is su e s  re g a rd in g  th is  p ro p o s e d  t ra n s fe r . M y  b e l i e f  is  th a t th e  
lo n g  te rm  in te re s ts  o f  th e  p e o p le  and  re s o u rc e s  o f  th is  sta te w i l l  b e  best s e rv e d  b y  
m a in ta in in g  the  c u rre n t s e p a ra t io n  o f  a u th o r it ie s  b e tw een  re s o u rc e  p ro te c t io n  an d  
re s o u rc e  d e v e lo p m e n t a g en c ie s . I  b e lie v e  the  b u re a u c ra t ic  e f f ic ie n c ie s  p la n n e d  f o r  w i l l  be 
re a liz e d  a t th e  e x p e n se  o f  the  f i s h  and  w i ld l i f e  re s o u rc e s  o f  th is  s ta te . P le a s e  c o -s p o n s o r  
a nd  s u p p o r t  a  jo i n t  re s o lu t io n  to  re s c in d  E .O . 1 0 7 .

D a n ie l S h a rp  
2 S 2 1  C u tw a te r  C o u r t  
A n c h o ra g e , A K  9 9 5 1 6  
9 0 7 - 3 4 5 - 3 4 2 4



T h a n k  y o u .
M y  n am e  is W i l l i a m  J. H a u s e r .

F i r s t ,  I w an t to  s a y  that I  am  in  su p p o r t o f  o u r  f i s h e ry  re s o u rc e s  and  th e  u n iq u e  h ab ita ts  th a t a rc  
re q u ire d  to  s u p p o r t  th em .

S e c o n d , I  m u s t s a y  that I  am  a  re t ire d  e m p lo y e e  o f  the  A la s k a  D e p a rtm e n t o f  F is h  a n d  G am e  and 
c u r re n t ly  a  te m p o ra ry  e m p lo y e e  o f  th e  H a b ita t  and  R e s to ra t io n  D iv is io n , bu t m y  w o rk  s ta tu s is 
u n a ffe c te d  b y  th e  E x e c u t iv e  O rd e r  1 0 7  b ecau se  m y  te n u re  w i l l  te rm in a te  at th e  end  o f  Jun e  e ven  
i f  th is  o rd e r  h ad  n o t  b e en  is su ed .

T h ird , and  m o s t im p o r ta n t ly , I  am  sp e a k in g  h e re  as a F is h e r y  S c ie n t is t . W ith  a  B S , a  M S , a n d  a 
P h D , each  f r o m  d i f fe re n t  e d u c a t io n a l in s t itu t io n s  an d  I  h a v e  h ad  e x p e r ie n c e  liv in g , w o rk in g  and  
re c re a t in g  in  s ix  o r  m o re  s ta te s . I  am  p as t P re s id e n t  o f  th e  A la s k a  C h a p te r  o f  th e  A m e r ic a n  
F is h e r ie s  S o c ie ty , w h ic h  in c lu d e s  o v e r  4 0 0  f i s h e ry  s c ie n tis ts  in  A la s k a  f ro m  a c a d em ia , p r iv a te  
an d  g o v e rn m e n ta l se c to rs  o f  o u r  p ro fe s s io n . I  h a v e  liv e d , w o rk e d , re c re a te d , and  ra is e d  a fa m i ly  
in  A la s k a  f o r  2 2  y e a rs . M y  w o r k  has in c lu d e d  f is h  b io lo g y , e c o lo g y , re s e a rc h , m an a g em en t , and 
f i s h e ry  and  h ab ita t e n h an cem en t in  m a n y  re g io n s  o f  the s ta te  as w e l l as c o m m u n ity  e d u c a t io n  
a b o u t the im p o rta n c e  o f  g o o d  q u a li ty  f is h  h ab ita t to  p re s e rv e  f is h e r ie s .

F is h  is the  m o s t im p o rta n t n a tu ra l re s o u rc e  in  t i n  S ta te  o f  A la s k a  an d  it is  im p o rta n t f o r  so  m a n y  
u s e rs  -  re c re a t io n a l, su b s is te n c e , c o m m e rc ia l and  n o n -c o n s u m p t iv e  as w e l l .  I f  w e  c a re  a b o u t th is 
re s o u rc e  a n d  i f  w e  w an t a le g a c y  o f  th is  re s o u rc e  f o r  fu tu re  g e n e ra t io n s , w e  m u s t p ro te c t  the 
p ro d u c t io n  fa c to ry  f o r  th a t re s o u rc e . G o o d  q u a li t y  fis h  h ab ita t . H a b ita t that f is h  n eed  f o r  
s p aw n in g , re a r in g , h id in g , and  o v e rw in te r in g  and o p e n  p a th w a y s  f o r  access and  m ig ra t io n  am o n g  
th e se  h ab ita ts . In  a d d it io n , w h en  a n a d rom ou s  f is h  p o p u la t io n s  a re  re d u c e d  o r  d e s t ro y e d , o th e r  
re s id e n t f is h  p o p u la t io n s , b ird s , w i ld l i f e ,  and  e v e n  s t re a m b a n k  v e g e ta t io n  is d im in is h e d .

U n t i l  n ow , o u r  f i s h e ry  re s o u rc e s  h a v e  h ad  a  m e a s u re  o f  p ro te c t io n  w ith  e q u a l c o n s id e ra t io n  w ith  
d e v e lo p m e n t  o f  o u r  o th e r  re s o u rc e s  tha t in c lu d e d  a  s y s tem  o f  c h e c k s  and  b a la n c e s  to  m in im iz e  
the  im p ac ts  o f  th o s e  d e v e lo p m en ts . W ith  th e  fu n c t io n  o f  h a b ita t p ro te c t io n  in c lu d e d  w ith in  
A la s k a  D e p a r tm e n t  o f  N a tu r a l R e s o u rc e s , th e  s y s tem  w i l l  n o t  be  in  b a la n c e , b u t w i l l  f a v o r  
d e v e lo p m e n t o f  re s o u rc e s  at th e  d e tr im en t o f  o u r  aqu a tic  re s o u rc e s .

U n t i l  n ow , w h en  d e v e lo p e rs  p ro p o s e d  a  p ro je c t , h ab ita t b io lo g is t s , w ith  c lo s e  s u p p o r t o f  o th e r  
f is h  and  w i ld l i f e  b io lo g is t s , w o u ld  p ro v id e  c o n s u lta t io n  to  im p ro v e  *he “ f i s h - f r ie n d lin e s s ”  an d  
re d u c e  the im p a c t. W ith  h ab ita t p ro te c t io n  an d  fe w e r  h a b ita t b io lo g is t s  in  the A la s k a  D e p a rtm e n t 
o f  N a tu ra l R e s o u rc e s , I  d o  n o t  u n d e rs ta n d  h o w  tha t w i l l  c o n t in u e  to  h ap p en . T h e re  m a y  be  s om e  
la rg e -s c a le  lo s s e s  bu t sm a ll- s c a le  lo s s e s  w i l l  a c c ru e  w ith  e a ch  p ro je c t  and  each y ea r.

M y  c o lle a g u e s  in  the  S ta te  o f  W a sh in g to n  t e l l  m e  th a t the s y s tem  o u t lin e d  in  E O  1 0 7  re s e m b le s  
th e  a p p ro a c h  th a t h a s  b e en  in  p la c e  in  the  S ta te  o f  W a sh in g to n . T h e re , a n a d rom ou s  f is h  ru n s
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h a v e  b e e n  d e p le te d  to  a b ou t 3 %  o f  h is to r ic  le v e ls  -  m o s t ly  b e c au se  o f  h a b ita t lo s s  and  
d e g ra d a t io n  -  in  a m a tte r  o f  a  fe w  hum an  g en e ra t io n s .

I s  th is  th e  le g a c y  th a t w e  w an t f o r  o u r  c h i ld re n  an d  o u r  g ra n d  c h i ld re n ?

T h is  is  n o t w h a t I  w a n t and  I  d o n ’ t th in k  that y o u  w an t th a t e ith e r . P le a s e  d o  n o t s u p p o r t  the 
t ra n s fe r  o f  h ab ita t p ro te c t io n  to  A D N R . P le a s e  su p p o r t the  p re se n t s y s tem  o f  c h e c k s  and  
b a la n c e s  and p ro te c t io n  o f  g o o d  q u a li t y  f is h  h ab ita t.

D r .  W i l l i a m  J . H a u s e r  
3 6 2 1  H a z e n  C irc le  
A n c h o ra g e , A K  9 9 5 1 5  
9 0 7 - 3 4 9 - 7 1 7 5  
k a r e lb i l l@ g c i .n e t
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S en a te  R e s o u rc e s  C o m m it te e  - P u b lic  C o m m e n ts  o n .E x e c u t iv e  O rd e r  1 0 7 , M a rc h : 1 0 , 2 0 0 3  * . %

D e a r  C om m it te e  m e m b e rs : ;  * •. •
S e n a to r  S c o t t  O g a n  • .
S e n a to r  T h o m a s  W a g o n e r  _ . '
S e n a to r  F re d  D y s o n
S e n a to r  R a lp h  S e e k in s  • ‘ ‘
S e n a to r  B e n  S te v e n s  "

' S e n a to r  K im  E lt o n  ‘ •- . '
• S e n a to r  G e o rg ia n n a  L in c o ln  . ^

* * ♦ * ‘
T h a n k  y o u  f o r  th is o p p o r tu n ity .to  p ro v id e  c om m en t o n  E x e c u t iv e  O rd e r  1 0 7 . 1 am  h e re ' 
re p re s e n t in g  A la s k a  C e n te r  f o r  th e  E n v iro n m e n t , A la s k a ?.s la rg e s t  h o m e -g ro w n  p u b lic  

. in te re s t e n v iro n m en ta l' o rg a n iz a t io n  w ith  p v e r  8,000 d u e s -p a y in g  m em b e rs .
i * 4 *

Checks and Balance . •

- W e  re c o g n iz e  the  n e ed  to  d e v e lo p  o u r  s ta te s  re s o u rc e s  b u t a ls o  id e n t i fy  th e  re s p o n s ib i li t y  
to  c on s ,e rve  an d  p ro te c t  .th e  s ta te ’ s f is h  a n d  w i ld l i f e  re s o u rc e s . A la s k a 's , e c o n o m y  and  
A la s k a n s  d ep en d  o n  o u r  u n iq u e  f is h  an d  w i ld l i f e . .C o m m e rc ia l a n d  s p o r t  f is h e rm e n , 
h u n te rs , t ra p p e rs , hun ting - a n d  f is h in g  g u id e s , su b s is te n c e  iis^ rs , a n d  o u r  to u r ism  in d u s t ry  
r e ly  o n  h e a lth y  f is h  and  w i ld l i f e :  F ish -a n d  G a m e  has th e  a u th o r i ty  u n d e r th e  F is h w a y  A c t ; _ 
A n a d ro m o u s  F is h  A c t  a n d  F o re s t  P ra c tic e s  A c t to  m an ag e  th e  s ta te ’ s fis h ’ a n d  w i ld l i f e  
re s o u r . es th ro u g h  u p h o ld in g  p ro p e r  s t re am  b u f fe r s  a n d  a p p ro v in g  s u ita b le  c u lv e r ts  f o r  
s a fe  f i s h  p a ssag e . * ’• .  . '■ * *

In  o rd e r  to f u l l y  c o m p re h e n d  and  assess th e  im p a c ts  o f  .the G o v e rn o r 's  p r o p o s a l ,  th e  - 
m is s io n s  o f  A D F & G  a n d  D N R  need  to  b e  u n d e rs to o d . T h e y  a re  v e r y  d i f fe re n t . T h e  
D e p a r tm e n t o f  F is h  &  G a m e ’ s m is s io n  is  to  p ro te c t  an d  d e v e lo p  A la s k a ’ s f is h  an d  
w i ld l i f e  re s o u rc e s  w h i le  D N R ’ s m is s io n  is  to  p ro m o te  d e v e lo p m e n t  o f  the  s ta te ’ s 

." re sou rc e s . T h e s e  tw o  m is s io n s  b a la n c e  e ach  o th e r  p ro v id in g  a  s y s tem  o f  c h e c k s  and  
b a la n c e s  and  an  o p p o r tu n ity  f o r  f is h  and  w i ld l i f e  b io lo g is t s  to  ^vorlc w ith  d e v e lo p e rs  
th ro u g h  the p e rm it t in g  p ro c e s s . T h a t is w h y  th e  f i r s t  s ta te  le g is la tu re  c re a te d  tw o  sep a ra te  . 
re s o u rc e -a g e n c ie s  to 'm an a g q  the  s ta te ’ s u n iq u e  an d  d iv e rs e  re s o u rc e s .

B y  m o v in g  th e  p e rm itt in g  a u th o r ity  one  ag en cy  is g iv e n  p r im a c y  in  the  p ro c e s s  o f  c h e c k s  • 
a n d  b a la n c e s  th a t have , b e en  se t up  to  m an ag e  A la s k a ’ s f is h  an d  w i ld l i f e  re s o u rc e s  and  

. .re s o u rc e  .d e v e lo p m e n t . W e  b e lie v e  tha t i f  th e  p e rm it t in g  fu n c t io n  is  t ra n s fe r re d  to  D N R ,  >
th e  . b a la n c e  w i l l  b e  t i lte d  aw a y  f r o m  h ab ita t p ro te c t io n  to  th e  lo n g - te rm  d e tr im en t o f  o u r  
f is h  a n d  w i ld l i f e  re s o u rc e s . ' . . *
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S u b s ta n t iv e  C han g e

T h e  fu n d a m e n ta l p u rp o s e  o f  the F is h  an d  G am e  H a b ita t  d iv is io n  T i t le  16 p e rm it t in g  is to  
e n su re  fre e  a n d  e f f ic ie n t  m o v e m en t o f  f i s h  and  to  p ro te c t  the  n a tu ra l p ro d u c t iv it y  o f  the 
aq u a tic  l i f e  fo u n d  in  the  s tre am s . T h is  a u th o r ity  has b een  in  p la c e  s in c e  1 9 5 9 , a n d  a p p lie s  
e q u a lly  to a l l  p e rs o n s , g o v e rn m en ta l a g en c ie s , a n d  in d u s tr ie s  in  A la s k a .

U n d e r  the p ro p o s e d  E O , f o r  the  f i r s t  t im e  in  A la s k a 's  h is to ry , F is h  an d  G am e  p e rm itt in g  
and  h ab ita t p ro te c t io n  w i l l  n o  lo n g e r  re s id e  in  th e  D e p a rtm e n t o f  F is h  and  G am e . F is h  an d  
G a m e  w i l l  lo s e  its a u th o r ity , as th e  H a b ita t  d iv is io n  w i l l  be e lim in a te d , cu tt in g  2 2  jo b s  
and  t ra n s fe r r in g  3 6  p o s it io n s  to  D N R .  T h is  is fa r  m o re  th an  a  p ro c e s s  c h a n g e ; th is  is  a 
m a jo r  su b s ta n tiv e  a n d  s ta tu to ry  ch ange . T h e  E O  w i l l  c h an g e  th e  s ta n d a rd  o f  s c ru t in y . T h e  
s y s tem  o f  c h e c k s  a n d  b a la n c e  w i l l  be g o n e . T h e re  w i l l  be n o  n eed  f o r  D N R  o r  in d u s t ry  to  
w o rk  o u t  p ro b le m s  w ith  A D F & G . T h e  a p p e a l p ro c e s s  w i l l  b e  e n t i re ly  th ro u g h  D N R .

Science vs. Politics

In  re c e n t y e a rs , a g ro w in g  b o d y  o f  re s e a rc h  in  A la s k a  an d  the  P a c i f ic  N o r th w e s t  h a s  
d o c u m en te d  th e  w id e sp re a d  im p ac ts  th a t p o o r ly  d e s ig n e d  o r  in s ta l le d  c u lv e r ts  can  h a v e  
o n  f is h  p a ssag e  and  p ro d u c t iv ity . E x p e r ie n c e  h as  s h o w n  that th e  d ire c t  in v o lv e m e n t  o f  
b io lo g is ts  k n o w le d g e a b le  a b o u t f is h  and  f is h  h ab ita t in  th e  re v ie w  o f  c u lv e r t  d e s ig n s  and 
in s ta l la t io n  p la n s  is th e  s in g le  m o s t e f fe c t iv e  m ean s  o f  p re v e n t in g  f i s h  p a s sag e  p ro b le m s . 
T h is  g iv e s  b io lo g is ts  that a b i li t y  and  a u th o r ity  to  re s p o n d  to  b o th  in d iv id u a l 
e n v iro n m e n ta l c o n d it io n s  an d  the  needs o f  o p e ra to rs .

O n ly  a  sm a ll p e rc en tag e  o f  th e  s tre am s th a t s u p p o r t sp aw n in g  and  re a r in g  s a lm o n  an d  
o th e r  a n a d ro m o u s  f is h  h ave  b een  id e n t i f ie d  in  A la s k a . W ith o u t  re v ie w  o f  p la n s  a n d  
s p e c if ic a t io n s , th e re  is  a  su b s ta n tia l r is k  th a t m a n y  a n a d rom o u s  s tre am s  as w e l l as 
re s id e n t f is h  s tre am s  m a y  b e  b lo c k e d , an d  a s ig n if ic a n t  am ou n t o f  f i s h  p ro d u c t io n  lo s t , as  
has a lr e a d y  o c c u rre d  th ro u g h o u t the  P a c i f ic  N o rth w e s t .

A D F & G  s t a f f  a re  the s ta te ’ s e xp e rts  o n  f is h  h ab ita t and  f i s h  p a ssag e , in c lu d in g  d e s ig n , 
c o n s t ru c t io n , and  m a in te n an c e  o f  c u lv e r ts  tha t s im u la te  n a tu ra l s t re am  c o n d it io n s  a n d  
p ro v id e  ad eq u a te  p a ssag e  f o r  a d u lt  and  ju v e n i le  f is h . A D F & G  has c o n d u c te d  re s e a rc h  o n  
th e  sw im m in g  c a p a b i lit ie s  o f  v a r io u s  sp ec ie s  o f  f is h  in  A la s k a , and  a sse ssed  the 
c a p a b i li t y  o f  h u n d re d s  o f  c u lv e r ts  to  pass f is h , o n  th ou san d s  o f  m i le s  o f  fo r e s t  ro a d s  in 
A la s k a . O v e r  th e  la s t ten y e a rs , w e  h a v e  le a rn e d  tha t d e s ig n in g  and  in s ta l l in g  c u lv e r t s  that 
w i l l  p ass f is h  in  the sh o r t  te rm  and  a ls o  c o n t in u e  to  p ass fish  o v e r  t im e  re q u ire s  a p p ly in g  
k n o w le d g e  o f  fis h  to  in d iv id u a l c o n d it io n s . D e s ig n s  m u s t ta k e  in to  a c c ou n t th e  sw im m in g  
h ab its  an d  a b i li t ie s  o f  the f is h  sp ec ie s  p re se n t as w e ll as s ite -s p e c if ic  h y d ro lo g ic  a n d  
h y d ra u lic  c o n d it io n s  su ch  as s tre am  g ra d ie n t , v e lo c i t y , su b s tra te , a n d  a n n u a l f lo w .

G o v e rn o r  M u rk o w k s i ’ s p la n  p re v e n ts  F is h  and  G am e  b io lo g is t s  f r o m  sp e a k in g  up  a b o u t 
th e  im p ac ts  o n  w i ld l i f e  and  f is h  h ab ita t f r o m  in d u s t r ia l d e v e lo p m e n t . U n d e r  the  s u p e r  
D N R ,  F is h  an d  G am e  b io lo g is ts  and  e v en  the  A D F & G  C o m m is s io n e r  r o le s  w o u ld  o n ly  
be  a d v is o ry , w ith  n o  p o w e r  to  p re v e n t d e s tru c t io n  o f  h ab ita t. A l l  d e c is io n s  w o u ld  b e
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m ad e  b y  D N R , th e  d e p a rtm e n t re s p o n s ib le  f o r  re s o u rc e  d e v e lo p m e n t . T h e  c o s ts  o f  th is  
p r o p o s a l a re  b o rn e  o n  b a c k s  o f  A la s k a 's  f i s h  a n d  w i ld l i f e  and  th e  A la s k a  re s id e n ts  and  
b u s in e s s e s  tha t d ep end  o n  th em .

Justification

T h e  M u rk o w s k i  A d m in is t ra t io n  c o n te n d s  th a t th e  H a b ita t  D iv is io n  s tands in  the  w a y  o f  
" le g it im a te  p ro je c ts "  f o r  p e rs o n a l re a s o n s . W h e n  G o v e rn o r  M u rk o w s k i 's  e x am p le s  and  
H ab ita t 's  p e rm itt in g  h is to ry  is  e x a m in e d  in  d e ta i l, it is c le a r  H a b ita t p e rm itt in g  is t im e ly  
( e s p e c ia l ly  in c o m p a r is o n  to  D N R )  an d  th e  c ite d  e x a m p le s  s h o w  h o w  A D F & G  is 
u p h o ld in g  the s ta n d a rd s  re q u ire d  to  p ro te c t h ab ita t u n d e r state la w .

P e rm its  a re  is su ed  in  a  v e ry  t im e ly  m a n n e r  w h en  a p p lic a n ts  p ro v id e  A D F & G  s t a f f  w ith  
th e  n e c e s sa ry  b a s ic  in fo rm a t io n . O f  n e a r ly  2 0 0 0  T i t le  16  p e rm it  a p p lic a t io n s  re c e iv e d  in  
F Y 0 2 ,  9 9 . 5 %  o f  the  a p p lic a t io n s  re c e iv e d  p e rm its  o r  w e re  to ld  th a t n o  p e rm it  w as 
re q u ire d  w ith  an  a v e ra g e  o f  1 4  d a y s  p ro c e s s in g  t im e . C u r re n t ly  D N R  h a s  a b a c k lo g  o f  
7 0 0  w a te r  r ig h ts  a p p lic a t io n s , 2 0  y e a rs  o ld  o r  o ld e r . 3 0 0 0  m is c e lla n e o u s  a p p lic a t io n s , 
s u c h  as w a te r  r ig h ts  t ra n s fe rs , h a v e  y e t  to  b e  p ro c e s se d .

I f  th e re  a re  p ro b le m s  w ith  p e rs o n n e l a n d  p e rs o n a l v iew s  and  a c tio n s  im p ed in g  p ro je c ts , 
th e n  th is  is a m an a g em en t s itu a t io n  an d  s h o u ld  be h a n d le d  th ro u g h  p ro p e r  d is c ip lin e .

T h e  fa c ts  re la t in g  to in -s t re a m  p e rm itt in g  d on 't p o in t  o u t a s t re am lin in g  p ro b le m . N o r  
d o e s  it a p p e a r th a t m o v in g  T i t le  16  p e rm it t in g  to  D N R  w i l l  sp eed  up the  p ro c e s s . W ith  
le s s  s t a f f  an d  le s s  b a la n c e , it a p p e a rs  th a t p ro je c t  p ro p o s a ls  m ay  w e ll le a d  to  l i t ig a t io n  and  
m o re  d e la y s .

W e  u rg e  th e  le g is la tu re  to  b r in g  th is  is su e  to  the  H o u s e  an d  S en a te  f lo o r s  to  b e  d eb a ted  
a n d  w e  u rg e  th e  le g is la tu re  to  s u p p o r t  the  r e s o lu t io n  to  d is a p p ro v e  E x e c u t iv e  O rd e r  1 0 7 .

T h a n k  y o u  ag a in  f o r  th is  o p p o r tu n ity  to  p ro v id e  p u b lic  c om m en t .

S in c e re ly

S e th  L i t t le
L e g is la t iv e  C o o rd in a to r  
A la s k a  C e n te r  f o r  the E n v iro n m e n t

—



S ta tem en t o f  D r .  E r i c  K n u d s e n  to 
S e n a te  R e s o u r c e s  C o m m it t e e  on

E x e c u t iv e  O rd e r  1 0 7  to  T r a n s fe r  h a b ita t D iv i s i o n  f r o m  A D F & G  to  A D N R
M a rc h  1 0 , 2 0 0 3

I  am  a p ro fe s s io n a l f is h e r ie s  s c ie n t is t  w ith  o v e r  20 y e a rs  e x p e r ie n c e  in  m an ag em en t a n d  
re s e a rc h  o n  P a c i f ic  s a lm o n , s te e lh e a d , a n d  o th e r  f is h  and  w i ld l i f e .  I  h ave  c o n d u c te d  
s tu d ie s  b o th  he re  in  A la s k a  and  the  P a c i f ic  N o r th w e s t , m u ch  o f  w h ic h  h a v e  fo c u s e d  o n  
the  e f fe c ts  o f  h ab ita t a lte ra t io n s  o n  th e  e c o lo g y  a n d  p ro d u c t iv i ty  o f  s a lm o n  and  tro u t . I  am  
a  m e m b e r o f  the A m e r ic a n  F is h e r ie s  S o c ie t y  a n d  I  a m  th e  c u rre n t P a s t P re s id e n t o f  the  
W e s te rn  D iv i s i o n  A F S . M y  te s t im o n y  to d a y  re p re s e n ts  o n ly  m y  o w n  p ro fe s s io n a l 
o p in io n s .

T o d a y  I  w o u ld  l i k e  to  m a k e  th re e  p r im a ry , s c ie n t i f ic a l ly  b a se d  p o in ts  th a t, ta k en , 
to g e th e r , a rg u e  f o r  a  jo in t  r e s o lu t io n  to  re je c t  E x e c u t iv e  O rd e r  1 0 7 , w h ich  w o u ld  t ra n s fe r  
th e  p e rm it t in g  fu n c t io n s  o f  the A D F & G  H a b ita t  D iv i s io n  to  A D N R .

F i r s t , th e re  is  a b s o lu te ly  n o  s c ie n t i f ic  d o u b t  th a t  h e a lth y  s t re am  a n d  r ip a r ia n  h ab ita ts  a re  
fu n d a m e n ta l to  th e  am ou n t o f  s a lm o n , s te e lh e a d , a n d  o th e r  re la te d  fis h  a n d  w i ld l i f e  
p ro d u c e d  in  A la s k a n  w a te rsh ed s . B o th  re s e a rc h  an d  e x p e r ie n c e  h a v e  s h ow n  tha t w h e re  
h ab ita ts  a re  d e g ra d ed  f r o m  u p la n d  an d  s t re a m s id e  e f fe c t s , o r  w h e re  access to  s tre am s  a re  
b lo c k e d  b y  ro a d  c u lv e r ts  o r  in c re a s e d  la n d s lid e s  an d  e ro s io n , s a lm o n  p o p u la t io n s  h a v e  
b een  d im in is h e d . T h e  s c ie n t i f ic  re c o rd  o n  th is  is  e x te n s iv e .

S e c o n d , a  c o m b in a t io n  o f  s o lid  s c ie n c e  in  A la s k a  a n d  e ls e w h e re , to g e th e r  w ith  a lo n g  
h is t o ry  o f  e x p e r ie n c e  in th e  P a c i f ic  N o r th w e s t , c le a r ly  d em on s t ra te s  tha t th e  g ra d u a l, 
in c re m e n ta l, c u m u la t iv e  e f fe c ts  o f  n u m e ro u s  s e e m in g ly  m in o r  h a b ita t a lte ra t io n s  can  le a d  
to  the  d e s tru c t io n  o f  the h ab ita t b a se  th a t s u p p o r ts  p ro d u c t iv e  s a lm o n  p o p u la t io n s  and  th e  
f is h e r ie s  th a t d ep end  on  th o se  p o p u la t io n s . E a c h  d e v e lo p m e n t  p ro je c t  m a y  n o t a lo n e  h a v e  
a  s e r io u s  im p a c t b u t, w hen  ad d ed  to g e th e r , th e  c u m u la t iv e  e f fe c ts  c an  be d e v a s ta t in g .

T h i rd , s c ie n t i f ic  re se a rch  in  the P a c i f ic  N o r th w e s t  h a s  g e n e ra l ly  le d  to  the c o n c lu s io n  th a t 
it is  m u ch  m o re  d i f f ic u lt  to  r e p a ir  s t re a m  an d  r ip a r ia n  h ab ita ts  to  th e ir  f u l ly  fu n c t io n a l 
s ta te  th an  it is  to  s im p ly  p ro te c t th e  n a tu ra l s t re am  fu n c t io n s  in  the  f i r s t  p la c e . R e c e n t 
s c ie n t i f ic  li te ra tu re  on  re p a ir in g  d a m a g e d  h ab ita ts  h a s  in d ic a te d  th a t the re p a irs  c a n  be 
r e la t iv e ly  in e f fe c t iv e  w hen  c o m p a re d  to  n a tu r a l ly  fu n c t io n in g  s t re am  e c o sy s tem s .

T a k e n  to g e th e r , th e se  r ig o ro u s , s c ie n t i f ic  c o n c lu s io n s  h a v e  d em on s t ra te d  tha t it  is 
im p e ra t iv e  to  p ro te c t s tre am  and  r ip a r ia n  h ab ita ts . E x p e r ie n c e  in  th e  P a c i f ic  N o r th w e s t  is  
re p le te  w ith  e x a m p le s  o f  d e g ra d e d  h ab ita ts  a n d  lo s t  s a lm o n  ru n s . W h i le  n o t  a l l th e  lo s s e s  
a re  a t t r ib u ta b le  to  h ab ita t e f fe c ts , it is  a ls o  c le a r  th a t, w hen  th e  e f fe c t s  o f  h e a v y  f is h in g  o r  
d ow n tu rn s  in  n a tu ra l o cean  c o n d it io n s  a re  r e la x e d , p ro d u c t io n  w i l l  o n ly  b ou n ce  b a c k  i f  
th e  h ab ita t is  in tac t. A g a in , th is  is  s u p p o r te d  b y  s c ie n t i f ic  e v id e n c e .

M y  c o m m en ts  a re  n o t in te n d ed  to  ju d g e  th e  m e r its  o f  n a tu ra l re s o u rc e  d e v e lo p m e n t tha t 
h a v e  th e  p o te n t ia l to  in ju re  f is h  h a b ita ts , e x c e p t to  re c o g n iz e  th a t th e se  a c tiv it ie s  c e r t a in ly
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h a v e  th a t p o te n t ia l. I t  i s .o f  u tm o s t im p o rta n c e , h o w e v e r , i f  w e  a l l  a g re e  o n  the trem en d o u s  
e c o n o m ic , s o c ia l, and  e c o lo g ic a l v a lu e  o f  o u r  s a lm o n  f is h e r ie s , th a t the  p u rsu it  o f  n o n - 
f is h e r ie s  n a tu ra l re s o u rc e  d e v e lo p m e n t n o t  d im in is h  th e  “ in v e s tm e n t p r in c ip a l”  o f  h ab ita t 
in fra s t ru c tu re . T h e re fo re , b a sed  on  e x te n s iv e  e m p ir ic a l e v id e n c e  f r o m  lo c a le s  w h e re  
h ab ita t m an ag em en t w as la x ,  I  am  c o n c e rn e d  th a t a n y  r e la x a t io n  o f  h ab ita t p ro te c t io n  w i l l  
r e s u lt  in  the  in s id io u s  d eg ra d a t io n  o f  h ab ita t tha t is  the  e s se n t ia l fo u n d a t io n  o f  A la s k a ’ s 
e x t r e m e ly  v a lu a b le  s a lm o n  f is h e r ie s .

I t  im p o s s ib le  to  ju d g e  h ow  e f fe c t iv e ly  h ab ita t w i l l  b e  p ro te c te d  i f  the p e rm itt in g  fu n c t io n s  
a re  t ra n s fe r re d  f r o m  A D F & G  to  A D N R  b u t, b e c au se  the  s ta ted  p u rp o s e  is  sp eed  
d e v e lo p m e n t , I  can  o n ly  b e lie v e  that h ab ita t p ro te c t io n  w i l l  be le s s  e f fe c t iv e . T h e  e x is t in g  
s y s tem  o f  c h e c k s  a n d  b a la n c e s  has s e rv e d  o u r  s t re am  h ab ita ts , a n d  th e  f is h e r ie s  that 
b e n e f i t  f r o m  th em , v e ry  w e l l .  O n ly  a  few  d e v e lo p m e n ts  h a v e  a c tu a l ly  b een  s to p p ed  -  
m o s t w e re  e ith e r a p p ro v e d  o r  m o d i f ie d  s o  that th e  d e v e lo p m e n t  c o u ld  p ro c e e d  w ith o u t 
h a rm  to  f is h e r ie s . F u tu re  d i f f i c u lt  ca ses  c an  c e r ta in ly  c o n t in u e  to  b e  n e g o t ia b le  w ith in  
A D F & G , w ith o u t t ra n s fe r r in g  the fu n c t io n s  to  A D N R .  B e c a u s e  o u r  s a lm o n  re s o u rc e s  a re  
s o  im p o rta n t , and  becau se  th e re  is s o lid , s c ie n t i f ic  a n d  e x p e r ie n t ia l e v id e n c e  
d e m o n s t ra t in g  tha t h e a lth y  h ab ita t is  k e y  t o  s u s ta in in g  the  s a lm o n  f is h e r ie s , I  u rg e  the 
A la s k a  S ta te  L e g is la tu re  to  re je c t  E O  1 0 7  an d  re ta in  h a b ita t -p e rm it t in g  fu n c t io n s  w ith in  
A D F & G .

E r ic  K n u d s e n , P h .D .
907-345-5213

• > *
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H ead q u arte rs: 
217 2nd Street, Suite 201 

Juneau, Alaska 99801 
(907) 586-2323 FAX 463-5515

Regional Office: 
601 W est 5lh Ave., Suite 600 

Anchorage, Alaska 99501 
(907) 278-2722 FAX 278-6643

* STATE* 
CHAMBER
OF COMMERCE

F O R  IM M E D IA T E  R E L E A S E

CONTACT: Pamela LaBolle at (907) 586-2323 (asccjuno@ptialaska.net)

Alaska State Chamber of Commerce Stands with Governor in 
His Call for Change

( J U N E A U , A K ,  F e b ru a ry  1 2 , 2 0 0 3 )  -  In  a  m o v e  to  s u p p o r t  th e  G o v e r n o r ’s p o li t ic a l 
c o u ra g e  to  p re s s  f o r  p o s it iv e  ch an g e  the  A la s k a  S ta te  C h a m b e r  o f  C o m m e rc e  to d a y  
a n n ou n c ed  its s t ro n g  s u p p o r t  o f  G o v e rn o r  M u rk o w s k i 's  le a d e rs h ip  in  m a k in g  the  
D e p a r tm e n t o f  N a tu r a l R e s o u rc e s  th e  le a d  a g e n c y  f o r  a l l  S ta te  p e rm it t in g . H is  b o ld  m o v e  
w i l l  a ls o  in c o rp o ra te  th e  p e rm it t in g  fu n c t io n  o f  the H a b ita t  D iv i s i o n  o f  F is h  &  G a m e  in to  
D N R  in o rd e r  to  c o n s o lid a te  p e rm it t in g  a u th o r ity .

"T h e  G o v e rn o r  is  d o in g  w h a t b u s in e s s  p e o p le  d o  e v e ry  d a y : in c re a s in g  the  le v e l o f  
s e rv ic e , s p e e d in g  u p  p ro c e s s e s , c u tt in g  c o s ts , m e e t in g  c u s to m e r  n e ed s  a n d  id e n t i fy in g  
e f f ic ie n t  i r o b le m - s o lv in g  m e th o d s ,"  s a id  P a m e la  L a B o l le ,  P re s id e n t  o f  th e  A la s k a  S ta te  
C h a m b e r  o f  C o m m e rc e .

M em b e rs  o f  the  C h a m b e r  b e lie v e  th is  m o v e  w i l l  e n su re  a h ig h  s ta n d a rd  o f  e n v iro n m e n ta l 
p ro te c t io n , re d u c e  th e  c o s t  o f  g o v e rn m e n t and  e n c o u ra g e  fu tu re  in v e s tm e n t in  A la s k a .

T h e  A la s k a  S ta te  C h a m b e r  o f  C o m m e rc e  re p re se n ts  a p p ro x im a te ly  7 0 0  b u s in e ss  
m em b e rs  an d  A la s k a ’ s lo c a l c h am b e rs  o f  c o m m e rc e  in  p ro m o t in g  the  p la n n e d , o r d e r ly  

\ g ro w th  an d  d e v e lo p m e n t  o f  A la s k a  th ro u g h  s t ro n g , p r iv a te  s e c to r  b u s in e s s  le a d e rs h ip  tha t
in f lu e n c e s  s ta tew id e  e c o n o m ic s  a n d  p o li t ic s .

# # #

mailto:asccjuno@ptialaska.net
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Bruce H. Baker

P.O. Box 211384______________ Auke Bay. AK 99821-1384_______________ Phone: (907)789-9354
M a rc h  1 0 , 2 0 0 3

S e n a to rs  S c o t t  O g a n , T h om a s  W a g o n e r , R a lp h  S e e k in s , B e n  S te v en s , K im  E lt o n , a n d  G e o rg ia n n a  
L in c o ln

S en a te  R e s o u rc e s  C om m itte e , A la s k a  L e g is la tu re  
S ta te  C a p ito l (M a i l S to p  3 1 0 0 ) ,  Ju n eau , A K  9 9 8 0 1

S ub jec t: T estim ony on E . 0 . 107 - A D F& G ’s H a b ita t P ro tection  R esponsibilities

H o n o ra b le  R e s o u rc e s  C om m itte e  M em b e rs :

M y  n am e is B ru c e  B a k e r . I l iv e  in  Ju n eau . I u rge you to  b ring  to  floor vote a resolution to 
reject Executive O rd e r  107. T h e  e x e c u tiv e  o rd e r  w o u ld  e lim in a te  A D F & G ’ s h ab ita t p ro te c t io n  
re sp on s ib ilit ie s  u n d e r th e  A n a d ro m o u s  F ish  A c t , F is h  P a s sa g e  A c t , and  F o re s t  P ra c t ic e s  A c t . T h e  
s ta te  needs to  m a in ta in  th e  ch ec k s  and  ba lan ce s  b e tw een  A D F & G  and  D N R  th a t h a v e  b en e fite d  
A la s k a ’ s e c o n o m y  s in ce  s ta te h o o d . A D F & G ’ s fu n d am en ta l m is s io n  is to  p ro te c t  A la s k a ’ s fis h  and 
w i ld li fe  re s o u rc e s , an d  D N R ’ s fu n d am en ta l m is s io n  is t o  d e v e lo p  th e  s ta te ’ s o th e r  n a tu ra l 
re s o u rc e s . T h e s e  tw o  m is s ion s  b a lan ce  each  o th e r  in  a  w a y  th a t e n su re s  ad eq u a te  p ro te c t io n  o f  
th e  s ta te ’ s e c o n o m ic a lly  im p o rta n t fish  and  w i ld li fe  h ab ita ts  w h ile  a l lo w in g  leg it im a te  n a tu ra l 
re s o u rc e  d e v e lo p m en t t o  p ro c e e d  in  a  t im e ly  m an n e r. B y  e lim in a tin g  the  p e rm itt in g  a u th o r i ty  o f  
o n e  ag en cy , th e  e x e c u t iv e  o rd e r  e lim in a te s  these  e s se n tia l c h e c k s  and  b a lances .

T h e  e x e cu tiv e  o r d e r  is a  s o lu t io n  lo o k in g  f o r  a  p ro b le m . T h e  tim e lin e ss  o f  A D F & G ’ s p e rm itt in g  
is e x em p la ry . O f  1 ,9 2 6  T it le  1 6  ap p lic a t io n s  A D F & G  re c e iv e d  la s t y e a r , o v e r  9 9 %  o f  a p p lic a n ts  
e ith e r re c e iv e d  p e rm its  o r  w e re  t o ld  th a t th e y  d id  n o t  n eed  o n e . T h e  a v e ra g e  p ro c e s s in g  t im e  w as 
o n ly  14  d ays . I f  th e re  is  an  o c c a s io n a l d e v e lo p m en t p r o je c t  tha t seem s to  be h ig h  c e n te re d  o v e r  a  
h ab ita t re la te d  a u th o r iz a t io n , th e re ’ s a  p ro c e s s  f o r  d e p a rtm en t c om m is s io n e rs  to  q u ic k ly  r e s o lv e  
th e  issue  c on s is te n t w ith  the  G o v e rn o r ’ s p o lic ie s . I n  c o n tra s t , I ’ m  t o ld  th a t D N R  has a  c u r re n t 
b a c k lo g  o f  7 0 0  w a te r  r ig h ts  a p p lic a t io n s , s om e  a p p a re n t ly  2 0  y e a rs  o ld , a n d  3 ,0 0 0  m is c e lla n e o u s  
a p p lic a t io n s  su ch  as w a te r  r ig h t t ra n s fe rs , th a t h a v e  y e t t o  be p ro c e s se d .

S a tu rd a y ’ s A n c h o ra g e  D a i ly  N e w s  re p o r t s  th a t the  G o v e rn o r  is la y in g  o f f  2 2  A D F & G  H a b ita t  
D iv is io n  s t a f f  a n d  t ra n s fe r r in g  3 6  o th e rs  to  D N R .  W h a t  A la s k a  n eed s  in  o rd e r  to  b o o s t  its  n a tu ra l 
re s o u rc e  d e v e lo p m en t w ith o u t c o s t ly  p e rm it d e la y s  an d  law su its , is to  in c rea se  ra th e r  th an  
e lim in a te  h ab ita t s ta f f in g  and  to  le a v e  it in  th e  d e p a rtm en t th a t has th e  b e d ro c k  o f  fis h  and  w i ld li fe  
e x p e rt is e  u p o n  w h ic h  to  d raw .

T h e  G o v e rn o r  h a s  c r it ic iz e d  A D F & G  f o r  h ab ita t p e rm its  f o r  w h ich  h e  w a s  g iv e n  in c o r re c t  
in fo rm a t io n . F o r  the  re c o rd , I ’ m  p ro v id in g  y o u r  c om m it te e  w ith  tw o  A D F & G  m em o ra n d a  w h ich  
p ro v id e  c o r re c t  a n d  sp e c ific  in fo rm a t io n  the G o v e rn o r  d id  n o t  h a v e  a v a ila b le  to  h im  w h en  he  
m ad e  h is p u b lic  s ta tem en ts .

In  c lo s in g , E x e c u t iv e  O rd e r  1 0 7  is n o t so  m u ch  a b o u t m ak in g  s ta te  g o v e rn m en t m o re  e f f ic ie n t  as 
it is  a  th in ly  v e i le d  e f f o r t  to  lo w e r  th e  h ab ita t p ro te c t io n  b a r  f o r  p e rm it a p p lic an ts .



Alaska , 
Trollers * 
Association
130 Seward St.. No. 505 
Juneau, Alaska 99801 
(907) 586-9400 
(907) 586-4473 Fax

March 10, 2003

Senator Scott Ogan, Chairman 
Senate Resources Committee 
Alaska State Legislature 
Juneau, AK 99811

Dear Senator Ogan:

The Alaska Trollers Association (ATA) appreciates the opportunity to submit comments on 
Executive Order 107. ATA opposes EO 107 as it is currently written and has questions with 
respect to EO 106 and the elimination of DGC. While we appreciate you holding a hearing on 
the matter, we note that Executive Orders don't really give the public enough time to fully 
understand the issues and ramifications of either the Administration's preferred option, or any 
alternatives that might be available to address the wide variety of problems the EO's seek to 
remedy. ATA requests that the legislature work with the Governor to more fully 
engage the affected public in a review of the situation and discussion of alternatives 
prior to implementing the EO's.

ATA appreciates the Administration's stated intent of streamlining government and reducing 
state spending, but we are concerned about removing Title 16 and due deference authorities of 
the Commissioner of Fish and Game, which effectively eliminates the Commissioner's 
responsibility for safeguarding habitat. As the primary guardian offish and wildlife, the 
Commissioner of ADFG should have a significant role in key habitat determinations and the legal 
standing to debate the merits of various habitat issues with other Commissioner’s and the 
Governor. According to Legal Service's analysis, the Executive Orders eliminate the ADFG 
Commissioner’s authority altogether. DNR states that they will "consult with" the Commissioner 
of ADFG, but consultation is far different than authority and in some cases has made all the 
difference in protecting important habitat values.

Our members are highly reliant on sustainable salmon runs, which depend on an abundance of 
near pristine habitat. Alaska is the world's leader in the maintenance of healthy habitat. Our 
successes are directly related to the checks and balances built into our resource management 
program. Removing the voice and responsibility of cabinet level officials could be a big mistake 
down the road.

Unique concerns have been expressed by some developers about the existing permitting process 
within ADFG. Others seem quite satisfied. There appear to be common concerns raised by all 
affected' sectors, like with regard to the permit appeals process. The problematic areas that we 

/  have so far identified do not seem to be structural in nature. Many issues appear to be related 
/  to management, a lack of process, or processes in need of repair. So it is difficult to understand



why a new Administration chooses to completely remove Fish and Game's authority. I 
remember when Governor Hickel considered this, but decided it wasn't in the state's best 
interest What has changed?

Since the Executive Orders have been filed, a number of issues have been raised. For instance, 
permit delays by ADFG. I am submitting for the record the summary of a draft chart from 
Marathon Oil, which rated ADFG among the lowest in average turn around time for both state 
and federal agencies that permit their projects. This seems particularly impressive when 
considering the level of difficulty for the various permits - say, doing paperwork to verify a bond 
versus getting staff into the field to evaluate a watershed. ADFG has approved 99% of the 
roughly 2000 permit applications it receives each year, with an average turn around of 15-17 
days. My guess is that somewhere in the other 1% there had to be problematic permits. And, 
of those approved permits that took a bit more time, there were likely some good reasons. If 
there were also some problems, it seems fair to analyze what they were and address them 
accordingly. If problems are identified which stem from the policies of the last admininistration, 
penalizing staff now seems pointless, since the rules are likely to be different under the new 
Governor. And, has anyone questioned why staff is already receiving pink slips when the EO's 
have not yet worked their way through the system? Regardless where habitat division ultimately 
resides, our hope is that there are enough professionals to do the job, whether in the field or in 
the office.

Many details of these Executive Orders are worthy of deep discussion. ATA will be submitting 
additional comments as the legislative hearings progress. Our hope is that through these 
hearings the issues will be identified and perhaps a compromise reached with the Administration 
with respect to the terms of the Orders. More efficient government is a good and positive thing, 
particularly in this time of economic decline for the state. However, let's not forget that solid 
habitat protection, brought about by a beefy system of balanced authorities, has created 
tremendous wealth for our state and communities. Working together, I'm sure we can find ways 
to both improve our permitting process and continue to secure the state's important values.

. I K

Respectfully,

Executive Director



Summary o f Marathon Oil Chart fo r Cook Inlet Gas Permitting Dated 2-24-03
Days fo r  Permit Approval Type o f Permit '■ State Agency Federal Agency

2 NPDES: pollution discharge/prevention USEPA
2 Special Use: refuge lands USFWS
5 Sundry request/follow up: wells AOGCC BLM
5 ESA Review: eagle nests USFWS
5 Bond to drill in AK AOGCC
5 Well completion/recompletion BLM
5 Financial Responsibility Bond AOGCC
5 Well completion/recompletion AOGCC
7 Waste Discharge FAA
7 Permit to drill City of Keriai
10 Letters of objection ANCSA Native Corp
14 NEPA EA: Right of Way Federal Land Mgr
15 Approval to work in or cross lakes, stream s, rivers. ADFG
15 Wetlands Jurisdictional Determination USACE
15 Designation of Operator AOGCC
30 Beneficial Re-Use: solid waste ADEC
30 Oil Discharge Prevention/Contingency ADEC/AOGCC
30 Wastewater disposal ADEC
30 Waste Disposal: drill cuttings AOGCC
30 Temp Water Use Permit: Industrial well DNR
30 Plan of Operation: Cook Inlet Mitigation DNR
30 Driveway Permit DOT/PF
30 Conditional Use Permit in Kenai city limits City of Kenai
30 Land Use Permit Kenai Peninsula Borough
45 Drilling Unit Spacing Exception AOGCC
50 State Land Use Permit DNR

0-53 CAMA Consistency Determination DGC
60 Use of timber or soils USFS/USFWS
60 Voluntary Reclamation Plan DNR
70 Section 404 Wetlands Fill USACE

30-90 Drilling Unit AOGCC
90 Right of Way Access: Construction in Federal Lands BLM
90 NEPA EIS: Right of Way; Fill; FERC Federal Land Mgr
90 Right of Way Access: Construction in Forest Lands USFS/USFWS
90 Air Quality Control ADEC
100 Right of Way: State Lands DNR

30-110 APD Permit to Drill Well: Federal BLM
30-110 Permit to Drill Well: State AOGCC
30-180 Water Right of Way USCG



• j  wCitizen’s Proposal to the Governor and Legislature 
RE: Habitat Permitting

Issue
Governor Murkowski’s stated intent to move, by executive order, habitat permit authority and 
Coastal Management Program to DNR; and, elimination of Division of Governmental 
Coordination (DGC).

Proposed Concept
To engage the Administration in discussions with a broad coalition of interest groups, agency 
staff and legislators to develop alternatives to an executive order, which will accomplish the 
Governor’s goals of streamlining government, reducing costs, and protecting the environment, 
while leaving in place the important checks and balances that have resulted in healthy fish, 
wildlife, and habitat.

Who Supports?
A growing coalition of individuals and organizations engaged in commercial, sport and 
subsistence fishing and hunting, tourism interests, past Commissioner’s of ADFG, Advisory 
Committees, environmental organizations, and others.

Questions & Concerns
General
What are the most effective means of securing strong habitat values while reducing the 
permitting burden on developers and state agencies? Can the current system be improved?

ADFG Authority
Under the Governor's Executive Order, will ADFG Commissioner still have ultimate permit 
authority to negotiate with other agencies and decide what’s best for fish and wildlife if DNR 
becomes the permitting agency?

Is it necessary or desirable to remove permit authority from the Commissioner of Fish and 
Game, whose primary mission is to conserve fish and wildlife, and grant that authority to an 
agency whose primary mission is development? How will these commissioners interact and 
resolve problems if differences of opinions arise with regard to development projects?

Could changes in management, personnel and policy address some of the issues of concern 
that have been raised with respect to ADFG conduct?

If ADFG habitat division is moved to DNR, will adequate staff be retained to provide thorough 
field support and timely analysis for permit processing? If some staff is left at ADFG, how will 
the two agencies communicate and integrate their efforts?

Division of Governmental Coordination (DGC)
Who will work with the agencies to coordinate complete and consistent multi-agency comments, 
broker agreements between agencies in disagreement, and provide expertise and perform other 
duties as presently assigned to DGC? Will this loss of service hamper the state’s ability to 
effectively present its position to the public and federal government?

Without DGC, where will commissioners go to resolve conflicts between the agencies on 
important matters of public policy?

3/1G/03 2:57 PM
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What do we envision an alternative could include?

Legislative package (possibly fast-tracked), with associated regulatory changes, administrative 
reviews and reorganizational plans.

Crucial elements:

■ Maintains Title 16 authority and due deference provisions for ADFG Commissioner.

■ Provides improved permitting and appeals process for developers and agencies.

■ Ensures adequate participation by the affected public.

We suggest a facilitated forum of affected agencies and interest groups to help craft a set of 
recommended statutes and regulations to achieve the Governor’s goals, while securing the 
health and vitality of critical habitat and dependent wildlife. This group might consider options 
such as:

■ Title 16 Implementing Regulations

1. General permit provisions for certain stream classifications (catalogued?) -  
perhaps an “either/or” option to allow opportunity for greater flexibility for those 
willing to undergo more detailed review and negotiation with the agencies (same 
as now?).

2. More rigorous permit provisions (same as now?) for certain stream classifications 
(uncatalogued?).

■ Improve Alaska’s Coastal Management Program

1. Some common, over-arching policies, which govern all Coastal Resource 
Districts.

2. Maintain local area management planning process, financial assistance for 
communities, and other positive features of current program.

3. Review and revise the appeals process to make it fair and meaningful for all 
affected parties.

■ Division of Governmental Coordination

Maintain functions of DGC separate from other agencies.

■ Reorganization of Habitat Division

Allow thorough review by ADFG and DNR of their respective and combined agency roles 
in the permitting process. Allow commissioners to bring forward a joint plan detailing a 
streamlined, cost-effective, and productive structure to accomplish the Governor’s goals 
while maintaining existing authorities of both Commissioners.

C o n t a c t  I n f o r m a t i o n
D a l e  K e l l e y ,  A l a s k a  T r o l l e r s  A s s o c i a t i o n ,  5 8 6 - 9 4 0 0  . _ . x  _
C a r l  R o s i e r ,  A l a s k a  O u t d o o r  C o u n c i l  I  F o r m e r  A D F G  C o m m i s s i o n e r ,  7 8 9 - 9 1 1 7

3/10/03 2:57 PM
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. Sitka .Conservation Society
.. PO Box '6533 ’ '
' Sjtka,A/aska 99835 ,
(907)747-7509 • .. 1 '

<907)747-6105f a x  . \ . .
■ h o m c . g c L  n e t / s l t k a w i l d  t

Testimony of th© SitKa Conservation Society
concerning i .

v . EO 107: Transferring Fish Habitat functions from ADF&G to ONR :
* » . ; • * .. * ’ *, * • •

The Sitka Conservation Society has worked for the last 30 years to protect the resources of Southeast 
Alaska. We believe that economic health depends on healthy land and waters. Our members include 
commercial fishermen, hunters, tour operators, and many others who rely on the bounty of our surroundings . 
fbr their living and their enjoyment. , • ' ’ . . ”  ’

W© do riot believe the transfer of the Habitat Division is in the best economic interest of the 
state or onr members. It removes a necessary Check and Balance from our administrative system. The 
mission of the Department of Natural Resources is to;promotc development of our resources. The mission 'of 
the Habitat Division is to see that when development, occurs, it does not destroy the habitat on which those 

' resources depend. • - . • , >.
. Furthermore, it is clear that the stated reasons fbr the transfer are not justified.' The Governor’s intent 

is to. “streamline the permitting process”. In FY2.002 ADF&G processed over 3000 pennits for onc'year.
F&G currently issues fis'i habitat permits in an average of 15to 17 dkys. DNR has historically beer, ranch 
slower than F&G in processing permits. When F&G delays a permit it is because it is going to cause damage . 
to fish habitat and thus damage our. commercial fishing industry, and other fish harvesters. It is not likely that
DNR wfll be able process, permits faster and better than ADF&G. Developers take .for granted the Title 16
permitting service provided by F&G; the quick response to emergency calls after washouts! and other , 
emergencies, fidd trips at short notice to address complicated situations, field pennits issued the same day on 
•the ground, and so on. ’ ,

Peraitting time .for T16 permits will increase under the new system, because of significantly 
fewerstaff, reduced field presence and field permit issuance, and greater dependence on applicants to 
provide information. Instead of going,to the field to work, things out on the ground, information gathering 
will most likcly be primarily a paper exercise. If inadequate information is provided, then DNR pemritters 
will likely request additional.information, or. cover the missing info witiigeneric stipulations that may. or may 
not be a good solution for fish habitat of the'applipant. Tramfcr of T16 to DNR may also mean that T16 ,

• pennits will now be subject to the expense and delay of DNR’s 30 day public notice requirement. DNR 
requires thatthc public pay fees for permit issuance, so the public may now be required to pay for T16 ' 
permits, • . - ,

Under the current system, the Habitat Division pursues a great deal of grant xnoneiy1.
Habitat currently receives about $2,2 million in state general fond moneys, $700,000 in project specific 
federal funds; and a complex pile of dollars from other sources. Untangling these funding sources and,' 
meeting contractual Commitments will be a major task. DNR is. not likely to pursue such diverse funding, 
and general fimd dollars Will probably be inadequdteto support the proposed DNR division. This may result 
in additional DNR general fund requests, and likely more layoffs., v

• . This administration, which has pledged to create more jobs, has jnCt moved two full-time employees ; 
from Sitka to unemployment, and eliminated other seasonal positions. This docs not help our community.

We urge.the legislature to reverse this executive order.
t , • I •• » ,, • •

• • . ' ’ «* •Sincerely, • . • , .

• Page Else, Acting Director v ■
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K a c h e m a k  E i& y  C o n s e r v a t i o n  S o c i e t y

3734 Ben W alters Lane, Suite 202  
Homer, AK  99603
Fhone: (907)235-2062 •Fax: (907)235-4069 • kbcsmvz.net

M arch  1 0 ,2 0 0 3

Senate R e sou rc e s  C om m ittee  
A la sk a  S ta te  Senate 
Juneau , A K

D e a r C om m ittee  M em bers :
T h e  K ach em ak  B a y  C on se rv a tion  S oc ie ty  is a m em bersh ip o rg an iza tion  w hose  m iss ion  is 
to  p ro te c t the  env ironm en t o f  the K ach em ak  B a y  reg ion  and encou rage sustainab le use 
and stew ardsh ip  o f  re sou rces  th rough  advocacy , education /in fo rm ation , and 
co lla b o ra tion ,
K B C S  u rg es the Senate R e sou rc e  C om m ittee  (H o u se  S ta te  A fla irs  o n  T uesday ) to  
recom m end  ove rrid in g  the G o v e rn o r ’ s  1 5 .0 .1 0 7  and keep  the H ab ita t D iv is io n  w ith in  the  
D epa rtm en t o f  F ish  and G am e. P ro te c tin g  o u r  fish  and w ild li fe  is  a  b i-p a rtisan  issue. A s  
the  habitat o f  fish  and w ild life  goes , s o  go  th o se  re sou rces . Th is  is  w e ll evidenced in the 
L o w e r  4 8  w h e re  the sa lm on  have been g rea tly  reduced b y  hab itat m od ifica tion s , to  the 
p o in t o f  E ndange red  Species status f o r  som e popu la tion s . Im p ac ts  to  sa lm on  hab itat, 
th ro u g h  deve lopm en t, such  as dams, cu lv e rts , logg ing , m in ing, app lica tion  o f  pestic ides, 
o i l  and gas deve lopm en t, subd iv is ions, ro a d  bu ild ing  and m o re , i f  n o t g iven c a re fu l 
o ve rs igh t th rou g h  perm itting  w ill even tu a lly  dep le te  o u r  fisheries and o th e r w ild life , 
A la sk a ’ s econom ic  deve lopm en t needs the  c a re fu l ove rs igh t o f  an  independent 
“ w atchdog ”  that w ill p ro te c t the pub lic  in te rest by p ro tec ting  its resou rces.
P lac in g  hab itat perm itting  w ith in  the D epa rtm en t o f  N a tu ra l R e sou rc e s  m akes p ro te c tion  
o f  o u r  fish  and w ild life  seconda ry  to  D N R ’ s m ission  to  conse rve  and deve lop  state land . 
A D F & G  cu rren tly  has hab itat perm itting  au th o rity  o v e r  p ro je c ts  o n  v a riou s  types o f  land 
ow nersh ip s, inc lud ing p riva te , b o rou g h  and fe d e ra l lands. D N R  lias a  v e ry  d iffe ren t 
m andate than  A D F & G , a m andate that w ill ce rta in ly  change a  system  that cu rren t ly  
ensures a  ba lanced  deve lopm en t o f  o u r  re sou rces . K B C S  is fu rth e r concerned that w ith  
D N R ’ s deve lopm en t m andate , the T it le  16  requ irem ents rega rd ing  fish  passage w ill 
decrease p ro te c tio n  o f  o u r  fisheries. A  g o od  exam p le o f  D N R ’ s less than adequate 
p ro te c tion  o f  fish e ry  stream s occu rred  in 1 9 9 2  w hen  the D iv is io n  o f  O i l and G as , u n d e r 
D N R , p rop o sed  a  redu c tion  o r  e lim in a tion  o f  som e p rod u c tion  rig  setbacks f ro m  w a te r 
b od ies to  p ro te c t sa lm on  stream s despite p ro tes ts  f ro m  A D F & G .

K B C S  a lso  has o th e r concerns ab ou t the e ffec ts  o f l i . 0 . 1 0 7 :
*  T h e  State w ill lo se  its system  o f  checks and balances in the ove rs igh t o  f  fish  and

w ild life .



•  D N R ’ s p rim a ry  m ission to  d eve lop  lands w i l l ta k e  precedence o v e r A D F & G ’ s 
m ission to  manage, p ro tec t, maintain, and im p ro v e  the fish , gam e and aquatic p lan t 
resou rces o f  A laska .

•  There w ill be an  essential disconnect betw een the H ab ita t D iv is io n  and the  re s t o f  the 
agency that does the long -te rm  scientific re sea rch  o n  the species that H ab ita t seeks to  
p ro tec t. 1 'his physica l separa tion  w ill m ake c o lla b o ra t io n  and sharing o f  this essen tia l 
research  m o re  d ifficu lt, tim e-consum ing and expensive .

•  R educ ing  the perm itting ove rs igh t that w i l l d e fin ite ly  o c c u r w ith  th e  tran s fe r t o  D N R  
w i l l cost us in the long  ru n  th rough  increm en ta l d eg rada tion  o f  o u r  re sou rces , a 
d e te rio ra tion  that w ill occu r so s low ly  that its e ffec ts  w ill be no ted  on ly  w hen  it is t o o  
la te  to  p reven t them .

• K B C S  has a  specia l conce rn  that the re  w i l l n o t be adequate perm itting o r  en fo rcem en t 
o f  the management p lans fo r  K achem ak B a y  and F o x  R iv e r  F la ts  o r  the A n ch o r/R iv e r 
F r itz  C re e k  C ritica l H ab itat areas.

•  A dequate oversight w ill be lo s t by s ign ificant redu c tion  o f  em p loyees. T he  
perm itting section is p resen tly  understa ffed  and w ill becom e m o re  so i f  the 
G o v e rn o r ’ s request to  elim inate 5 0  m o re  jo b s  is  im p lem ented . H o w  w ill pe rm itting , 
w ith  the necessary site inspections and resea rch , be im p lem ented w ith  these 
add itiona l jo b  losses?

In  1 9 5 9  the p resent system  o f  checks and balances w as estab lished b y  vesting pe rm itting  
au th o rity  w ith the D epartm ent o f  F ish  and G am e . T h e  G o v e rn o r ’ s E . 0 . 1 0 7  takes aw ay  
this im portan t system  in the name o f  “ stream lin ing”  the perm itting p rocess. T h e  fac ts  d o  
n o t show  any  re a l ineffic iency in the p resen t system  w ith  2000 perm its and site v isits 
hand led  y e a r ly  w ith an  average tum -a round  o f  1 4 -1 7  days and no t even  1%  denied.
T h e re  a rc  n o  c le a r and convincing reasons to  d ism an tle  a  perm itting  system  that has 
w o rk ed  w e ll f o r  m ore  titan 4 0  years.
P lease  o ve rtu rn  this E xecu tive  O rd e r in  the  in te rests o f  th e  lo n g -te rm  hea lth  and 
p rod uc tiv ity  o f  o u r fisheries, w ild life  and its hab itat.

R ob e rta  H igh land , P resident



S o u t h e a s t  A l a s k a  C o n s e r v a t i o n  C o u n c i l
S E A C C  4 1 9  6th S tre e t , S u ite  2 0 0 ,  Ju n e au , A K  9 9 8 0 1  

' ’ ( 9 0 7 )  5 8 6 - 6 9 4 2  p h o n e  • ( 9 0 7 )  4 6 3 - 3 3 1 2  fa x
w w w .s e a c c .o rg  • in fo @ s e a c c .o rg

.M a rc h  1 0 , 2 0 0 3

S e n a te  R e s o u rc e s  C om m itte e— S e n a to rs  S c o t t  O g a n , T h o m a s  W a g o n e r , R a lp h  S e e k in g , B e n  
S te v e n s , K im  E lt o n , a n d  G e o rg ia n n a  L in c o ln .

S u b je c t :  T e s t im o n y  o n  E x e c u t iv e  O r d e r  1 0 7 — A D F & G ’ s H a b i t a t  D iv is io n

H o n o ra b le  R e s o u rc e s  C o m m it te e  M e m b e rs :

M y  n am e  is A u ra h  L a n d a u  an d  I ’ m  te s t i fy in g  o n  b e h a l f  o f  S o u th e a s t  A la s k a  C o n s e rv a t io n  
C o u n c i l .  T h a n k  f o r  y o u  f o r  h o ld in g  th is  h e a r in g  an d  a l lo w in g  th e  p u b lic  to  s p e a k  o n  the p ro p o s a l 
to  m o v e  H a b ita t  to  D N R .  E x e c u t iv e  O rd e r  1 0 7  is  n o t  a  s o lu t io n  to  s p e ed y  p e rm itt in g . I t  
e lim in a te s  c h e c k s  and  b a la n c e s , an d  is a  s o u rc e  o f  n ew  p ro b le m s  f o r  h e a lth y  f is h e r ie s , b ig  g am e  
h a b ita t , jo b s ,  a n d  S o u th e a s t A la s k a ’ s e c o n o m y .

S E A C C  is  a  c o a li t io n  o f  e ig h te e n  v o lu n t e e r  c o m m u n ity  c o n s e rv a t io n  g ro u p s  in  fo u r te e n  
c o m m u n it ie s  a c ro s s  S o u th e a s t A la s k a , f r o m  Y a k u ta t  to  K e tc h ik a n . S E A C C ’ s in d iv id u a l m em b e rs  
in c lu d e  c o m m e rc ia l a n d  sp o r t  f is h e rm e n , h u n te rs  an d  g u id e s , to u r is m  and  re c re a t io n  bu s in e ss  
o w n e rs , s m a l l t im b e r  o p e ra to rs , A la s k a  N a t iv e s , a n d  sub s is te n c e  h u n te rs  and  g a th e re rs . S E A C C  
is  d e d ic a te d  to  s a fe g u a rd in g  th e  in te g r ity  o f  S o u th e a s t A la s k a ’ s u n su rp a ss e d  n a tu ra l e n v iro n m e n t  
w h i le  p r o v id in g  f o r  b a la n c e d , s u s ta in a b le  u se  o f  o u r  r e g io n ’ s re s o u rc e s .

W h e n  ta lk in g  w ith  p e o p le  f r o m  a ro u n d  the re g io n  to  u n d e rs ta n d  h o w  th is  w o u ld  im p ac t 
c o m m u n it ie s , t im e  and  tim e  a g a in , p e o p le  t o ld  m e  tha t the  s a lm o n  th e y  f is h  c o m m e rc ia l ly , 
c h a r te rs  th e y  ru n , hu n ts  th e y  le a d , a re  a l l  d ep en d an t o n  h e a lth y  f i s h  a n d  w i ld l i f e  h ab ita t. T h e  
in d u s t r ie s  th e y  w o r k  in  n e ed  b ig  g am e  and  f is h  in  s tre am s . O u r  fo re s ts  and  s tre am s  a re  e n o rm o u s  
e c o n o m ic  e n g in e s  in  s m a ll tow n s  a ro u n d  S o u th e a s t , p u tt in g  fo o d  o n  th e  ta b le  a n d  su s ta in in g  jo b s  
f o r  fa m i lie s .

In  1 9 5 3 , A la s k a  w a s  d e c la re d  a  N a t io n a l D is a s te r  a re a  b ecau se  o u r  f is h e r ie s  h ad  b een  h am m e re d  
b y  f i s h  tra p s  ru n  b y  o u ts id e  c om p a n ie s . P ro te c t io n  o f  f is h e ry  re s o u rc e s  w as a d r iv in g  fo rc e  
b e h in d  s ta te h o o d , and  th o se  f i f s t  le g is la to r s  w is e ly  s o lv e d  the  p ro b le m  o f  b a d  m an ag em en t b y  
a s s ig n in g  f is h e r ie s  to  A D F & d r . E n s u r in g  tha t A la s k a ’ s re n ew a b le  f is h  and  w i ld l i f e  re s o u rc e s  a n d  
th e ir  h a b ita ts  a re  c o n s e rv e d  an d  m an ag e d  o n  th e  su s ta in ed  y ie ld  p r in c ip le , and  th e  u se  and
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d e v e lo p m e n t  o f  th e se  re s o u rc e s  a re  in  th e  b es t in te re s t o f  th e  e c o n o m y  and  w e l l b e in g  o f  the 
p e o p le  o f  the  s ta te  is  a s ou n d  a p p ro a c h  that b a la n c e s  in te re s ts  o f  a l l  A la s k a n s .

P e o p le  in  S o u th e a s t A la s k a  h a v e  s h o w n  m a n y  t im e s  th a t th e y  w a n t b a la n c e d  u se  o f  th e  r e g io n ’ s 
re s o u rc e s . T h e y  w a n t lo g g in g  jo b s ,  b u t th e y  w a n t e n fo rc e m e n t  o f  s ta te  law s  d e s ig n ed  to  p ro te c t  
A la s k a ’ s u n iq u e  f i s h  an d  w i ld l i f e  re s o u rc e s . T h e y  a ls o  w a n t jo b s  in  o th e r  in d u s t r ie s  l i k e  
c o m m e rc ia l a n d  s p o r t  f is h in g . M a n y  T i t le  1 6  (h a b ita t )  p e rm its  a re  is su ed  a fte r  c o n s u lta t io n  w ith  
d e v e lo p m e n t  s p o n s o rs  o r  p r iv a te  la n d o w n e rs  a n d  m o d i f ic a t io n s  to  th e  o r ig in a l p r o p o s a l re s u lt  in  
b e t te r  p ro je c t s  f o r  b o th  the  d e v e lo p e r  a n d  th e  f is h . I f  th e  H a b ita t  D iv i s i o n  m o v e s  to  D N R ,  f is h  
an d  w i ld l i f e  re s o u rc e s  and  th e  p ro te c t io n  o f  th e ir  h a b ita t w i l l  n o  lo n g e r  b e  o n  an  e q u a l fo o t in g  
w ith  d e v e lo p m e n t  in te re s ts . T im b e r  in d u s t ry  n e ed s  w i l l  s u p e rs e d e  o th e r  re s o u rc e  in d u s t r ie s  ( e .g . ,  
c o m m e rc ia l o r  s p o r t  f is h e rs )  n e e d s . •:

W ith o u t  b a la n c e d  an d  k n o w le d g e a b le  o v e rs ig h t , m a n y  p ro je c t s  w i l l  b e  p e rm it te d  w ith o u t 
m o d i f ic a t io n s  tha t b e n e f i t  f is h  h a b ita t ; e .g ., b ig g e r  c u lv e r t , a v o id  re a r in g  h ab ita t. L o s s  o f  
a n a d ro m o u s  f is h  p ro d u c t io n  c au se s  a  lo s s  o f  re s id e n t  f is h  p ro d u c t io n , d im in is h e d  h e a lth  o f  the  
r ip a r ia n  a re a s , an d  w i ld l i f e .  T h o u g h  f is h  h a b ita t is  lo s t  o n e  c u lv e r t  o r  p ro je c t  at a  t im e , . 
c u m u la t iv e  e f fe c ts  w i l l  h a v e  c o m p o u n d  im p a c t . P re v e n t io n  o f  h a b ita t lo s s  is  m o re  e c o n o m ic a l 
th an  h a b ita t re s to ra t io n . T h e  P a c i f ic  N o r th w e s t  is  a  g o o d  e x a m p le . S a lm o n  ru n s  a re  o n ly  a 
f r a c t io n  o f  w h a t th e y  o n c e  w e re  la r g e ly  b e c a u se  o f  h a b ita t lo s s e s . H u n d re d s  o f  m i l l i o n s  o f  
d o l la r s  a re  n o w  b e in g  sp en t to  re s to re  lo s t  h a b ita t , a n d  th o s e  f is h in g  jo b s  h a v e  v a n is h e d  in to  th in  
a ir . , • • .  . ..

S e c t io n s  18  o f  the e x e c u t iv e  o rd e r  re p e a ls  re q u ire m e n t  th a t th e  S ta te  F o re s te r  p ro v id e  d e ta i le d  
p la n s  o f  o p e ra t io n  f o r  lo g g in g  o p e ra t io n s  w h ic h  a re  s u p p o s e d  to  s h o w  s tre am  c ro s s in g s , 
a n a d ro m o u s  an d  h ig h  v a lu e  re s id e n t  f is h  s t re am s , r ip a r ia n  b u f fe r s  to  be  re ta in e d , a n d  o th e r  
m e a su re  to  p re v e n t  n o n  p o in t  p o l lu t io n . T h is  k in d  o f  in fo rm a t io n  is  c r i t ic a l to  p e o p le  w h o  l iv e  
n e a r  a  s a le  a re a , s o  th a t th e y  c an  k n o w  w h e th e r  o r  n o t  th e ir  d r in k in g  w a te r , h u n t in g  a re a s , f is h in g  
s t re am s , o r  o th e r  re s o u rc e s  w i l l  b e  a f fe c te d . R e m o v in g  th e  s o u rc e  o f  th is  k in d  o f  p u b lic  
in fo rm a t io n  is i r r e s p o n s ib le  a n d  e n su re s  c o n f l ic t s  b e tw e e n  c o m m u n it ie s  and  d e v e lo p e rs .

P ro te c t in g  f is h  an d  w i ld l i f e  h a b ita t is  a b ig  d e a l to  A la s k a n s . D e c is io n s  a b o u t it a re  s e r io u s  an d  
m u s t b e  a p p ro a c h e d  w ith  g re a t  c a u t io n . T h e re  m u s t b e  b e t te r  w a y s  to  s t re am lin e  p e rm it t in g  th a t 
d o  n o t  e lim in a te  v i t a l c h e c k s  a n d  b a la n c e s , o r  c a u se  n ew  p ro b le m s  f o r  h e a lth y  f is h e r ie s , b ig  
g am e  h ab ita t , jo b s ,  a n d  S o u th e a s t A la s k a ’ s e c o n o m y .

O n  b e h a l f  o f  o u r  th o u sa n d s  o f  m e m b e rs  in  A la s k a  a n d  o u r  18  m e m b e r  g ro u p s  th ro u g h o u t 
S o u th e a s t  A la s k a , I  u rg e  y o u  to  m o v e  S e n a to r  E lt o n , D a v is , a n d  L in c o ln ’ s r e s o lu t io n  o u t o f  
c o m m it te e  f o r  f u l l  c o n s id e ra t io n  b y  th e  e n t ire  S e n a te , a n d  to  v o te  to  s u p p o r t  it.

f *
T h a n k  y o u  f o r  h e a r in g  p u b lic  (te s t im o n y .
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M arch  1 0 , 2 0 0 3

Senate R e so u rc e s  C om m ittee  
S en a to r O g a n , C h a ir 
S en a to r W a g o n e r , V ic e -C h a ir
S en a to rs  D y s o n , S e e ld n s , S teven s , E lto n  and  L in c o ln , M em bers 

R e : E O  1 07  S h ift in g  o f  F is h  Sc G am e H ab ita t D iv is io n  to  D N R  

D e a r  S en a to rs ,

T h is  is  to  ad v ise  that I  s t ro n g ly  ob je c t to the G o v e rn o r ’ s re com m end a tion  in  E O  1 0 7 , and 
request th a t th is issue c om e  to  a  vo te  in  jo in t  sess ion  to  d isapp rove  o f  the execu tiv e  o rd e r .

A s  an A s sem b ly  rep resen ta tive  f o r  K e n a i P en in su la  B o ro u g h  D is t r ic t 9  tha t encom passes 
f r o m  A n c h o r  P o in t  to  the head  o f  K a c h em ak  B a y  and the com m un ities  ac ross the b ay , I  
h a v e  re c e iv ed  se ve ra l c a lls  and  requests to  sp eak  o u t o n  th is issue . M y  constituen ts a re  
v e ry , v e ry  conce rn ed  tha t th is ac tion  w i l l  unde rm ine the g ood  w o rk  o f  th is d iv is io n .

I t  is  a k n ow n  fa c t that the  F ish  &  G am e  H ab ita t D iv is io n  is  a v e ry  e ff ic ie n t depa rtm en t, 
that ra re ly  requ ire s  m o re  than 1 4  days to  c om p le te  p e rm it requests . F o r  m y d is tric t in  
p a rt ic u la r there is  m uch  con ce rn  f o r  the con tinued o v e rs ig h t o f  p rec iou s s a lm on  stream s 
and  w i ld li fe  h a b ita t

In  1 9 9 6  th e  K e n a i P en in su la  B o ro u g h  A ssem b ly  passed R e so lu t io n  9 6 - 0 1 0  u rg in g  the 
G o v e rn o r  to  designate the A la s k a  D ep a rtm en t o f  F ish  and  G am e the le ad  agency in  the 
m on ito r in g  o f  lo g g in g  ope ra tion s  and  p ro v id in g  the p rop e r fu n d in g  f o r  the  hab itat 
d iv is io n . T h is  w as don e  in  a  con ce rn  f o r  the in ten s ive  lo g g in g  that v /ou ld  b e  tak ing  p la c e , 
bu t it  in c lu d ed  an y  ac tiv ity  that cou ld  im p ac t o u r  p rec iou s na tu ra l re sou rce s .

I t  d oes  n o t m ake  sense to  rem o v e  and d es troy  a  v e ry  e ff ic ie n t departm en t and  p la c e  it  in  a 
d epa rtm en t that is  n o t re la ted  to  fish , gam e and w i ld li fe  issues. I  b e lie v e  i t  needs to  
rem a in  w h e re  it  i s  and p ro p e r ly  funded .

T h e re fo re , I  u rg e  a  vo te  to  d isapp rove  o f  execu tive  o rd e r  1 0 7 .

T h a n k  y o u ,

S in c e re ly ,

M i l l i  M a rt in  
P .O . B o x  2 6 5 2  
H om e r , A la s k a  9 9 6 0 3
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A laska Salm onid B iod iversity  Program

T R O U T
U N L I M I T E D

M a r c h  1 0 , 2 0 0 3

S e n a te  R e s o u r c e s  C o m m it t e e  
T e s t im o n y  o f  T r o u t  U n l im i t e d  o n

E .O .  N o . 1 0 6  &  E .O .  N o . 1 0 7

M y  n am e  is J a n  K o n ig s b e rg  and  I  am  the d i re c to r  o f  T ro u t  U n l im i t e d ’ s A la s k a  f ie ld  
o f f i c e ,  b a sed  in  A n c h o ra g e . T h a n k  y o u  f o r  o p p o r tu n ity  to  c o m m e n t o n  E x e c u t iv e  O rd e rs  
1 0 6  &  1 0 7 .

T h e  M u rk o w s k i a d m in is t ra t io n  has sta ted  tha t its e x e c u t iv e  o rd e rs  c o n s o lid a t in g  
e n v iro n m e n ta l p e rm itt in g  and  o v e rs ig h t fu n c t io n s  in  the A la s k a  D e p a r tm e n t  o f  R e so u rc e s  
a re  g o o d  f o r  e c o n o m ic  d e v e lo p m e n t  and  f o r  e n v iro n m e n ta l p ro te c t io n . A s  I  un d e rs tand  
it , th e  a d m in is t ra t io n  s a y s  th a t the S ta te  o f  O r e g o n ’ s c o n s o lid a te d  p e rm it t in g  and 
e n v iro n m e n ta l re v ie w  p ro c e s s  w as the  in s p ira t io n  f o r  th e  e x e c u t iv e  o rd e rs  and  is a r o le  
m o d e l f o r  e c o n om ic  g row th  and  h ab ita t p ro te c t io n .

T h e  la s t t im e  I  c h e c k e d , O re g o n ’ s u n e m p lo y m e n t  w as 7 % ,  the s ta te  h a d  a s h o r t  f a l l  o f  
a ro u n d  $2 b i l l i o n ,  and  the s c h o o l y e a r  in  m a n y  d is tr ic ts  h ad  to  b e  sh o rte n e d  b y  th ree  to  
f i v e  w eek s .

A n d  w hat a b ou t O r e g o n ’ s e n v iro n m e n t?  C o u ld  it b e  tha t the re a s o n  O r e g o n ’ s e c o n o m y  is 
n o  lo n g e r  a n a tu ra l re s o u rc e -b a s e d  e c o n o m y  has s om e th in g  to  d o  w ith  th e  fa c t that 
O re g o n  has  lo s t  m uch  o f  its p ro d u c t iv e  h ab ita t?  O n ly  ab ou t 1 0 %  o f  O r e g o n ’ s o ld -g ro w th  
fo r e s t  rem a in s . W ith  n e a r ly  7 0 0  d am s , few  f r e e  f lo w in g  r iv e rs , a n d  m o re  than  1 3 ,0 0 0  
c u lv e r ts  o n  s ta te  h ig h w a y s  a n d  fo re s t  ro ad s  b lo c k  fis h  p a ssag e , n o  w o n d e r  O re g o n ’ s w i ld  
s a lm o n  a b u n d an c e  has fa l le n  b y  9 0 % . W ith  n e a r ly  th ree  q u a r te rs  o f  s a lm o n  s to c k s  in the 
C o lu m b ia  R iv e r  B a s in  e x t irp a te d  o r  a re  at s om e  le v e l o f  r is k , w h y  on  ea rth  w o u ld  w e 
w an t to f o l lo w  in  O re g o n ’ s e n d an g e re d -sp e c ie s  fo o ts te p s ?

B y  c h o o s in g  to  r id e  d ow n  the  O re g o n  T ra i l ,  w e ’ re  g o in g  to  be e a t in g  c a n n ed , p in k  s a lm o n  
w h en  w e  c o u ld  b e  e a t in g  fre s h  s o c k e y e . T h o s e  w h o  d o n ’ t c o u n te n a n c e  h ow  th e y  d o  it  
O u ts id e , n ow  te l l us w e b e tte r d o  it l i k e  th e y  d o  O u ts id e ! T h is  m is g u id e d  ap p ro ach  
m a k e s  o n e  w o n d e r  i f  a n y o n e ’ s d o n e  the  h o m e w o rk  to  p ro d u c e  a  s e n s ib le  p la n  f o r  
e c o n o m ic  d e v e lo p m e n t . T h e  a d m in is t ra t io n  b e lie v e s  that c o n s o lid a t in g  p e rm itt in g  and  

1399 W e s t  34<th A v e n u e , S u ite  205, A n c h o ra g e , A K  99503-3655 
(907) 248-069S • (907) 646-0675 (d i r e c t )  • F a x : (907) 248-0698 

jk o n ig s b e r g @ t u .o r g  • w w w .tu .o rg
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e n v iro n m e n ta l o v e rs ig h t  in  D N R  w i l l  r e m e d y  w h a t it p e rc e iv e s  to  be  th e  u n d u e  in f lu e n c e  
o f  e n v iro n m e n ta lis t s  a n d  p ro fe s s io n a l b io lo g is ts  a n d  then  e c o n o m ic  d e v e lo p m e n t  
a p p a re n t ly  w i l l  ta k e  c a re  o f  i t s e lf .  I f  su b tra c t in g  c it iz e n  p a r t ic ip a t io n , s c ie n c e  and p u b lic  
p o l ic y  a n a ly s is  f r o m  th e  e q u a t io n  is th e  s o lu t io n , w e  can  lo o k  fo rw a rd  to  m o re  p ro je c ts  
l i k e  the K e tc h ik a n  v e n e e r  p la n t  o r  th e  G re a t A la s k a  S e a fo o d  P la n t  in  A n c h o ra g e  -  n o  
d o u b t a m o n e y  m a k e r  f o r  a fe w  s e le c t in d iv id u a ls , bu t a n e t lo s s  f o r  th e  sta te .

L e t ’ s be h o n e s t , th e  S o u th e a s t  t im b e r in d u s t ry , w h ic h  d ep end ed  m a in ly  o n  fe d e ra l d o l la r s  
a n y w a y , d id n ’ t ta n k  b e c au se  o f  e n v iro n m e n ta lis ts  a n d  h ab ita t b io lo g is t s , it ta n k ed  
b e c au se  w o r ld  d em an d  f o r  d is s o lv in g  p u lp  c o lla p s e d . T h e  s a lm o n  in d u s t ry , w h ich  
d ep en d ed  m a in ly  on  J a p an e se  d em an d , has s h r iv e le d  n o t b ecau se  o f  h a b ita t b io lo g is t s , bu t 
b ecau se  o f  th e  h u g e  s u p p ly  o f  fa n n e d  s a lm o n  and  th e  in a b i li t y  o f  A la s k a  s a lm o n  to 
c om p e te  e f fe c t iv e ly .  O f  c o u rs e  i f  the  s a lm o n  in d u s t ry  is  e v e r  to  re g a in  m a rk e t  sh a re , then  
in  w e  a re  g o in g  to  h a v e  t o  m a in ta in  h ig h -q u a li ty  s a lm o n  hab ita t .

W h e n  it c om e s  to  d e v e lo p in g  a  m e a n in g fu l p la n  to  g ro w  th e  e c o n o m y , o n e  s ta rt in g  p o in t  
o u g h t to  b e  A la s k a ’ s c o m p a ra t iv e  a d v an ta g e s . M a n y  re s o u rc e  d e v e lo p m e n t  p ro je c ts  
c a n n o t c om p e te  s u c c e s s fu l ly  b e c au se  o f  th e ir  d is ta n c e  f r o m  m a rk e ts  a n d  the  h ig h  c o s t  o f  
p ro d u c t io n . O n  th e  f l ip - s id e , th e  s ta te ’ s n a tu ra l a d v a n ta g e  is tha t it is s t i l l  n a tu ra l. 
U n d is tu rb e d  h ab ita t is  b e c o m in g  in c re a s in g ly  sc a rc e  and  p r iz e d  b y  the  m u lt i - b i l l io n  d o l la r  
re c re a t io n a l f is h in g , e c o - to u r is m , and  c ru is e  sh ip  to u r ism  in d u s t r ie s . O b v io u s ly , 
u n d is tu rb e d  h ab ita t a lo n e  d o e s n ’ t c o n s titu te  an  e c o n o m ic  d e v e lo p m e n t  p la n , b u t no  
e c o n o m ic  d e v e lo p m e n t p la n  c an  a f f o r d  to  ig n o re  its  in t r in s ic  v a lu e . M o r e o v e r ,  an y  p la n  
to  b o ls t e r  th e  e c o n o m y  h a t is n o t  p rem ise d  o n  e n su r in g  m in im u m  im p a c t f r o m  d e v e lo p in g  
th e  c o m m o n -p ro p e r t y  re s o u rc e s  o f  f i s h , w i ld li fe , w a te r , m in e ra ls  a n d  la n d  w o u ld  s a c r i f ic e  
p u b lic  w e a lth  f o r  p r iv a te  g a in .

I f  w e  a re  s e r io u s  a b o u t s te p p in g  up  th e  p ace  o f  e c o n o m ic  d e v e lo p m e n t , w e  n e ed  m o re , 
n o t fe w e r  h a b ita t b io lo g is t s . W e  need  s t r ic te r , n o t la x e r  h ab ita t p ro te c t io n  s ta n d a rd s . W e  
n e ed  to  be  ju s t  as c o n c e rn e d  a b o u t d e p le te d  h ab ita t as w e a re  a b o u t d e p le te d  o i l  re s e rv e s .
In  o th e r  w o rd s , w e  n eed  to  m a k e  su re  w e  d o n ’ t d o  it l ik e  th e y  d o  O u ts id e . O th e rw ise , 
lik e  O re g o n , w e ’ l l  end  up  w ith  a  lo t  o f  ro a d s  a lo n g  p o c k -m a rk e d  fo re s t  la n d  and  a lo n g  
im p o u n d e d  r iv e rs  f u l l  o f  s a lm o n  sp aw n ed  in  h a tc h e ry  bu cke ts .

I  w o u ld  u rg e  the S e n a te  R e s o u rc e s  C o m m it te e  to  o p p o s e  th e  e x e c u t iv e  o rd e rs . F u r th e r , 
b e fo r e  a c c ep tin g  a  re o rg a n iz a t io n  sc h em e  that f l ie s  in  the fa c e  o f  a  5 0 - y e a r  o ld  re s o u rc e  
m an a g em en t s y s tem , th e  p u b lic  d e se rv e s  the  b e n e f i t  o f  a th o ro u g h  in q u iry  in to  w h e th e r 
e n v iro n m e n ta l p ro te c t io n  and  e c o n o m ic  d e v e lo p m e n t w o u ld  b e  w e l l s e rv e d  b y  such 
re o rg a n iz a t io n .

T h a n k  y o u .



D e p a r tm e n t o f  F is h  a n d  G a m e

Division of Habitat and Restoration

Reorganization Proposal 
In Accordance With Executive Order No. 107

Effective Date: April 15, 2003



F u n c t i o n s  M o v i n g  to  D N R  (3 6  p o s i t io n s )

•  T itle  16 fish  passage and anadromous fish stream perm itting
•  Anadromous Waters Catalog (regu latory function)
•  Pro ject-re lated research and monitoring
•  Consistency reviews, A C M P plan review , review  o f  6217  documents, coastal 

boundaries atlas
•  Forest Resources and Practices Act perm itting

Functions Moving to Sport Fish (18 .5  positions)

•  F ish stream surveys and database
o Various research and restoration projects (e .g ., stream bank restoration manuals 

and assistance, A T V  study and mapping)
•  O il sp ill contingency p lan reviews
•  A C M P  support to D FG  Comm issioner

Functions Moving to Wildlife Conservation (5 .5  positions)
•  Special Areas Perm itting
•  Access Defense
•  C A R A /SW G
• N orth  S lope G rizz ly  Pro ject

Functions Moving to Comm Fish (2 positions)
•  LT F  D ive  Survey
•  M aricu lture Leases

E V O S  (1 position )
• A R L IS  Librarian



D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

O f f i c e  o f  H a b i t a t  M a n a g e m e n t  &  P e r m i t t i n g

Job Class HB IV HB III HB II HB I
Adm in
Mgr

Adm in
Asst

Adm in
Clk Exec

TotalsRange 20 18 16 14 17 13 10 26/24

AR
EA
 
O
F
F
IC
E
S

Anch Area 1 s 6 2 1 1 1 12

Mat-Su 1 5 1 0.5 2.5

Kenai 1 5 1 2

Fairbanks 1 s 4 2 1 8

POW 1 s 0.5 1.5

Petersburg 1 5 1

Juneau 1 s 1 2 1 5
JPO 1 1
HQ 1 2 3

Totals 4 15 7 1 1 3 3 2 36

s = lead biologist/supervisor
DEPARTMENT OF FISH & GAME 

___________ Sport Fish Habitat Component inc. SSF

Job Class HB IV HB III HB II HB I Cart II
Admin
Mgr

AP II- 
IV

Range 20 18 16 14 15 15 16-20 Totals
Anchorage 1 s 4 2 1 1 1 10

Fairbanks 1 1

Juneau 1 1

SSF 2 1 1.5 2 6.5
Totals 1 8 3 1.5 1 1 3 0 18.5

Kachemak Bay Research Re..erve

Job Class
HB IV 
FB IV FB III HB II

HB I 
FB I

Educ
Spec

Res
Analys

Acct
C lrk l

Adm 
Clk III

TotalsRange 20 18 16 14 19 16 9 10

Homer 2 s 1 1.5 2 1 1 1 1 10.5

3/10/03 @1:48 PM



Wildlife Component

Job Class HB III HB II HB 1 Cart II
FWT
III

TotalsRange 18 16 14 15 11

Anchorage 2 1 1 0.5 4.5

Fairbanks 1 1
Totals 0 3 0 1 1 0.5 0 0 5.5

Comm Fish, EVQS Component

Job Class HB III Libr II
TotalsRange 18 17

Anchorage 1 1 2

Juneau 1 1
Totals 0 2 1 0 0 0 0 0 3



H a b ita t D iv is io n  L a y o f fs  a n d  P o s it io n  D e le t io n s

ANTICIPATED LAYOFFS VACANT POSITIONS TO BE DELETED

Anchorage Anchorage
11-6029 Regional Supervisor 11-135X Pipeline Liaison
11-6054 Habitat Biologist II 11-6146 Habitat Biologist III
11-6149 Cartographer I 11-7716 Habitat Biologist III
11-6053 Administrative Clerk 11-7717 Habitat Biologist III
11-6066 Administrative Clerk 11-7600 Habitat Biologist I
Non-Perm Administrative Clerk 11-7090 F&W Technician III
Non-Perm F&W Technician II
Non-Perm Fisheries Biologist III Fairbanks
Non-Perm Natural Resource Mgr I 11-6061 Habitat Biologist I

Fairbanks Juneau
11-6010 Regional Supervisor 11-6018 Habitat Biologist I

11-7097 Habitat Biologist I
Juneau 11-7713 F&W Technician III
11-6011 Deputy Director 11-7108 Accounting Technician II
11-6003 Regional Supervisor 11-6012 Administrative Clerk
11-7711 Assistant Director
11-6047 Habitat Biologist III
11-6043 Administrative Assistant
11-7714 Accounting Technician
Non-Perm College Intern

Sitka
11-6135 Habitat Biologist III
11 -1702 Habitat Biologist I
11 -6058 Administrative Clerk

Ketchikan
11-6069 Habitat Biologist III

Craig
11-6083 Habitat Biologist II

Layoff notices issued March 7, 2003 with an effective date of May 1, 2003.

3/10/03 @ 1:30 PM



D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

O f f i c e  o f  H a b i t a t  M a n a g e m e n t  &  P e r m i t t in g



D i r e c t o r  
S p o r t  F i s h

Anchorage

H a b ita t  B io lo g is t  IV  - 1 

H a b ita t  B io lo g is t  III  - 4 

H a b ita t  B io lo g is t  II -2 

C a r to g ra p h e r  II -1 

A d m in is tra t iv e  M a n a g e r  - 1 

A n a ly s t P r o g ra m m e r  - 1

J u n e a u F a i r b a n k s

H a b ita t  B io lo g is t  III  -1 H a b i ta t  B io lo g is t  I I I  -  1

Southeast Sustainable Salmon Fund

H a b ita t  B io lo g is t  I I I  - 2  - J u n e a u  

H a b i ta t  B io lo g is t  I I  -  1 -  J u n e a u  

H a b i ta t  B io lo g is t  I - 1 . 5  -  J u n e a u  

A n a ly s t  P ro g ra m m e r  - 2  A n c h o ra g e

Kachemak Bay Research

H a b i ta t  B io lo g is t  IV -1 

F is h e r y  B io lo g is t  IV - 1 

F is h e r y  B io lo g is t  III - 1 

H a b ita t  B io lo g is t  II - 1.5 

H a b ita t  B io lo g is t  I -  1 

F is h e ry  B io lo g is t  I - 1 

E d u c a tio n  S p e c ia l is t  - 1 

R e s e a rc h  A n a ly s t  II - 1 

A c c o u n t in g  C le rk  I -  1 

A d m in is tr a t iv e  C le rk  III - 1



Alaska Department of 
Fish and Game

A l a s k a  D e p a r t m e n t  o f

N a t u r a l  R e s o u r c e s

Kevin Duffy, Acting Commissioner 
PO Box 25526 
Juneau, AK 99802-5526

Tom Irwin, Commissioner 
400 Willoughby Ave Ste 500 
Juneau, AK 99801

Contacts: Nancy Long, ADF&G - 465-6166 or Wyn Menefee, DNR - 269-8412

M a r c h  7 , 2 0 0 3  . | |

A D F f T  W o r k in g  w i t h  D N R  o n  T r a n s i t i o n  o f 
T i t le  16 P e rm i t t in g  R e s p o n s i b i l i t i e s

The plan transferring Title 16 habitat permitting functions from the Department of 
Fish and Game (ADF&G) to the Department of Natural Resources (DNR) is 
designed to streamline permitting without sacrificing A laska ’s environmental 
safeguards. Specific permitting functions will move to DNR, while certain habitat 
related functions will remain within ADF&G divisions.

"In order to facilitate this process change, Commissioner Irwin and I will be 
developing a detailed memorandum of understanding to ensure close 
coordination between the agencies,” said Kevin Duffy, Acting Commissioner of 
ADF&G. “I’m looking forward to the new relationship between our agencies and 
will work hard to make this a positive transition."

DNR is creating the Office of Habitat Management and Permitting to administer 
the agency’s new responsibilities. The new DNR office will include:

• Title 16 fish passage and anadromous fish stream permitting
• Anadromous Waters Catalog (regulatory function)
• Project-related research and compliance monitoring
• Consistency review, land use plan review
• Forest Resources and Practices Act permitting, monitoring and 

compliance

"I welcome this transition which will allow habitat biologists to work closely with 
the other permitting functions within DNR,” said DNR Commissioner Tom Irwin. "I 
am impressed with the dedicated and professional staff that has been working on 
th is reorganization." While protecting valuable fish and wildlife habitats, the new 
office will work to reduce perm it issuance times and lower permitting costs 
through close coordination.

-More-



Habitat-related activities that will be maintained within other ADF&G divisions 
include:

• Special area perm itting
• Fish stream surveys and database
• Various research and restoration projects
• Oil spill contingency plan reviews
• Land use support
• W ildlife-related projects
• Mariculture leases
• Log Transfer Facility Dive surveys

“An outstanding group o f experienced and professional staff dedicated to 
resource conservation will be transferring to DNR,” Duffy said. "In addition, I am 
very pleased that many o f our staff will remain within the department."

The plan anticipates transferring 36 ADF&G Habitat positions to DNR with a 
remainder o f 38 positions moving to other ADF&G divisions. The streamlining 
effort will layoff 22 currently filled positions from ADF&G 's Habitat Division and 
eliminates 12 currently vacant positions.

The Executive Order directing the transition will become effective April 15, 2003.

-ii a a i f  i i  I I  ii ii ii



Alaska S ta te  Legislature

Please enter into the record my testimony to the —  ^ —
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comm ittee on tu3 I & 7  , dated A  l̂ y .
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43961 Kalifornsky Beach Road  • Suite E  •  Soldotna, A laska  •  99669  
(907) 262-2492  •  Fax: (907) 262-2898  •  E  Mail: kpfa@ alaska.net

March 1 0 ,2 0 0 3

Chairman Ogan, Members o f  the Senate Resource Comm ittee;

M y name is Paul A . Shadura I I ,  I am the president o f  the Kenai Peninsula Fisherm en ’ s 
Association. I reside on the Kenai Peninsula. K P F A  has been in existence since 1956 and 
is the largest set-net representation organization in C ook  In let.

K P FA  respects the right o f  the G overnor and his adm inistration to stream line government 
and improve the econom ic w e ll being o f  the state. Re-structuring adm inistrative services 
is an e ffic iency necessary to reduce costs and lessen the burden on the states a lready 
beleaguered commercial fish ing fam ilies.

W e believe that EO  107 has merits, but we a lso believe that there are serious flaw s that 
do not a llow  a system o f  reviews necessary to protect the environment from  overzea lous 
industrialization.

There are three main points fo r  suggested modifications:

1) The Comm issioner o f  Fish and Game should retain a voice in the fina l perm itting 
process. It is extrem ely important that aquatic systems are protected to the highest 
standards availab le. Review ing the Sustainable Sa lm on Fisheries Po licy  
regulation, the importance o f  habitat is the pivotal theme to which a ll sa lm on 
management plans are designed after. The A D F& G  are the states specialists who 
live and oreath ou r states constitution ’ s mandate to sustain and conserve. 
Commercia l fishermen and others have access and a voice through the department 
to emphasis their concerns. The Com m issioner shou ld have authority to: object, 
veto, vote o r call fo r  ftirther analysis and public involvement i f  he believes a vital 
habitat w ill be comprom ised.

2 ) The new deputy commissioner’s position created in the D N R  should be one that 
has the assurance o f  a ll that they w ill perfo rm  the task w ith a ll environmental 
considerations made. This position has m ore contro l and autonomous decision 
making power than either comm issioner o f  natural resources o r fish and game. 
This position has to be filled  with an individual o f  special talents and the ab ility  to 
not be influenced by individuals who have on ly  their interests and not the states

mailto:kpfa@alaska.net


best interests in m ind. W e believe this position shou ld go through the fu ll 
con firm ation and adm inistrative appointment review  process. The people o f  the 
state should be a llow ed due process in confirm ing this h igh ly p ivota l position.

3 ) W e high ly recommend that the functions o f  the anadromous fish catalogue remain 
within the dept o f  fish  and game. There is no reason fo r  this mapping o f  ou r 
salm on resources to be delegated to non b io log ica l staff. This is the most 
important log  o f  fisheries management that te lls the public what systems are 
perform ing and which are showing stress. It is the performance document that 
spans time, a resource h istory book. In  C ook In let, where ou r fisheries are fu lly  
utilized by commercia l, sport, subsistence and personal use no fish lost can be 
acceptable to oversight o r  m itigation. You cannot buy-out an eco-system that has 
been developing since the time o f  man and expect to restore it overnight.

W e strong ly encourage the governor and his s ta ff to re-consider the adoption o f  EO 107  
and to consider the improvements that we have suggested.

1 ! Resources Committee.

Paul A . Shadura I I
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T h an k  y o u ,
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A L A S K A  H U N T E R S  U N I T E D  
A Proud Voice for Conservation 

PO Box 876485 
Wasilla, Alaska 99687 %

March 10, 2003

Dear F e llow  W ild li fe  and Hunting Advocate:

W e w ould like to introduce ourselves— and to ask fo r  your help. A laska Hunters United : A  Proud 
Voice fo r Conservation is a new organization o f  hunters whose focus is the conservation o f  w ild life
and w ild life  habitat. O ur Guiding Princip les are:

•  O ur fundamental p rio rity  is to ensure the long-term  conservation o f  w ild life  populations and 
their habitats in A laska.

® W e p roud ly recognize the vita l ro le  hunters have played in the conservation o f  w ild life  and 
habitat in N orth  America ove r the past 100 years,

•  W e support diverse opportunities fo r people to use and en joy  A la sk a ’ s w ild life  consistent 
with sustained use.

•  W e support a ll methods and means o f  hunting that are safe, legal, and ethical, while 
recognizing cultural differences.

•  W e respect other w ild life  values and uses and w ill build upon com m on ground w ith others.

A laska Hunters United are very concerned about G overnor M u rkow sk i’ s Executive O rder to 
transfer the permitting authority and other responsibilities of the Alaska Department of Fish 
and Game’s Habitat Division to the Department of Natural Resources. Since statehood the 
responsib ility fo r protecting A laska ’ s w ild life , fish , and habitat throughout the state, and the 
responsib ility to develop timber, o i l and gas, m ining, and s im ila r resources on  state-owned land, 
have resided in separate agencies. W hen conflicts between these two m issions have arisen, those 
con flic ts have been reso lved by elevating them to the agency heads and, i f  necessary, the governor.

G overnor M u rkow sk i’ s Executive O rder eliminates this essential check and balance, and instead 
w ill a llow  a ll such decisions to be made so le ly  by the Department o f  N atura l Resources. W e need 
development in A laska  -  development that occurs with reasonable protection o f  A laska ’s legacy o f  
healthy and resilient fish and w ild life  populations. A laska ’ s fish and w ild life  populations 
themselves provide important econom ic benefits to the state through com mercia l and sport fishing, 
hunting, and tourism , as well as priceless subsistence, recreational, and cu ltu ra l benefits to A laska's 
people.

G overnor M u rkow sk i’ s Executive O rder 107 transfers A D F G ’ s perm itting authorities under the 
Anadromous Fish Act and the Fishway Act to D N R . Fish habitats w ill receive less protection.
A D FG  w ill no longer be review ing logging plans and monitoring logging operations on private, 
state, and federal lands. Wildlife, fish and their habitats would be the inevitable casualties of 
such a transfer.

Other changes are expected to occur independently o f  the EO . W e understand that:

1



• Twenty-two Habitat D iv is ion  employees w ill lose their jobs, 36 s ta ff w ill be transferred to
D N R , and 2 0  w ill be retained at A DFG . The s ta ff remaining at A D FG  w ill be dispersed into
several d ivisions. A laska w ill lose the benefit o f  years, and in some cases decades, o f  
experience. W ith fewer employees, those remaining biologists w ill spend far less time in 
the fie ld consulting with developers, providing fie ld approval fo r  projects, and checking on 
projects as they proceed.

•  Fewer b io log ists means permits will take more time to process, not less, hi fact, Habitat’ s 
perm itting e ffic iency has been impressive: in 2002 the d ivision reviewed alm ost 2 000  T itle 
16 perm it applications; the average time to process them was 14 days, and on ly  nine were 
denied. On the other hand, D N R  has a backlog o f  about 700  water rights applications, some 
o f  them pending fo r as long as 20 years.

•  ADFG 's invo lvem ent in state and federal land use planning w ill su ffer. Curren tly the
Habitat D iv is ion  so lic its and consolidates comments from  throughout ADFG 's diverse 
programs to ensure that A D FG  communicates e ffective ly  with one voice. W h ile  A D FG  
might s ti ll comment on land management planning through area b io log ists in vai-ying 
divisions, those divisions are a lready short on staffing and time, so A D F G ’ s participation 
w ill be m in im a l and disjointed. W ithout the Habitat D iv is ion , A D FG  w ill be a less effective 
p layer in p lanning e ffo rts that have m ajor, long-term implications fo r A laska's fish and 
w ild life  resources.

M any people have a lready spoken out against this proposal, including G ove rno r M u rkow sk i’ s own 
A D FG  transition team, five  fo rm er A D FG  commissioners, the A laska Fisheries Society, several 
commercia l fish ing organizations, and several advisory boards.

Executive O rder 107 goes into effect on A pril 15 unless a m ajority  o f  the legislature sitting in jo in t 
session disapproves the order. Presently, several legislative committees are ho ld ing hearings and 
Senator E lton  and Representative Gara have introduced House and Senate Reso lu tions to override 
the Governor's Executive O rder. W e urge you r group— and you r members— to contact the 
fo llow in g  leg islators and ask them to disapprove the G overnor’ s Executive O rder:

1. Attend the H ouse Fisheries Committee hea ring  March 18 th,
2. Contact “ Im portant Comm ittee Chairs o r O ther Leaders”  (see next page), and
3. Contact you r leg islators and ask that they a llow  the resolutions to reach the House and 

Senate F lo o rs  fo r  debate and passage.

D irections on how  to contact you r legislators and how to contact the Leg is lative In form ation O ffice  
in you r area to participate in hearings are attached. I f  you ’ re able to send us a copy o f  you r letter 
vve’ l l distribute it to other interested legislators.

F ina lly , i f  y ou ’ d like  m ore in fonnation  about A laska Hunters United please don ’ t hesitate to get in 
touch. Thanks.

Rob Hardy
A laska Hunters United



C o n t a c t i n g  y o u r  L e g i s l a t o r s

The best way to communicate w ith the legislature is by letter, fax , o r phone. Since many offices 
ignore emails, an email should be you r last choice. The best leg is lators to target are: those who 
chair o r sit on committees to whom  the EO  has been referred o r who have expressed an interest in 
holding hearings; those with whom you already have a good relationship ; and the leadership. 
W e ’ ve provided contact in form ation below :

The address fo r  a ll leg islators is:
Senator/Representative ______
A laska State Legislature 
State Cap ito l (M S 3 1 0 0 )
Juneau, A K  9 9 8 0 1 -1 182

The email address fo r  a ll leg islators is:
Senator/Representative_First Name_Last N am e@ leg is.state .ak .us.

Important Committee Chairs or Other Leaders
Rep. Pau l Seaton, Chair, House Special Committee on Fisheries (4 6 5 -2 6 8 9 /p h ); (4 6 5 -3 4 7 2 /fa x ). 
Rep. B ruce W eyrauch, Chair, House State A ffa irs  (4 6 5 -3 744 /p h ); (4 6 5 -2 2 7 3 /fa x ).
Sen. K im  E lton , Senate Resources (465 -4947 /ph ); (4 6 5 -2 1 0 8 /fa x ).
Senate President Gene Therriau lt (465 -4797 /ph ); (4 6 5 -3 8 8 4 /fa x ).
House Speaker Pete K o tt (465 -3777 /p h ); (4 6 5 -2 819 /fa x ).

To find your legislators name
Through the web, http://w3.legis.state.ak.us/legdist/23/legdist23.htm  
Call the Legislative In form ation O ffice  in your town:

Anchorage, 269 -0111  
Barrow , 852-7111 
Bethel, 543-3541 
Cordova , 424 -5461  
Delta Jet, 895 -4236  
D illingham , 8 4 2 -5 319  
Fairbanks, 4 5 2 -4 448  
G lenna llen , 8 2 2 -5588

Homer, 23 5 -7 878  
Juneau, 4 6 5 -4 648  
Kenai Peninsula, 2 8 3 -2 030  
Ketchikan, 2 2 5 -9 675  
Kod iak , 4 8 6 -8 1 1 6  
Kotzebue, 4 4 2 -3 8 8 0  
MatSu, 3 7 6 -3 704  
Nome, 443 -5555

Petersburg, 772-3741 
Seward, 2 2 4 -5 0 6 6  
Sitka, 7 4 7 -6 2 7 6  
T o k ,S 8 3 -5 0 2 0  
V a ldez , 835 -2111  
W range ll, 8 7 4 -3013

J
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Chip Dennerlein
1627 W . 14lh Ave., Anchorage, A K  99501 
9 0 7 -2 78 -3 420 , cdenneije in@msn.com

PR E FA C E
The following represents my analysis and observations regarding Executive Order 
107, issue by Governor Murkowski. EO 107 would transfer the current permitting 
authority o f the Alaska Department of Fish and Game (ADF&G) Habitat Division 
to the Department of Natural Resources (DNR). Under state law, the Governor can 
initiate the transfer by EO, but the Legislature has 60 days to review, approve, 
amend or reject the Governor’s order before it permanently takes effect. 
Legislative action must occur in the form of a Joint Resolution in joint session.

First and forem ost, I  want to acknow ledge and thank the members o f  the Legislature - 
both Democrats and Republicans, from  the House and Senate -  who have recognized the 
significance o f  the G ove rn o r ’ s action, and who are now taking the time and e ffo rt to give 
EO  107 the serious scrutiny it deserves. From  the moment the G overnor M urkowski 
announced his intent to issue EO  107 in his first State o f  the State speech, the move 
triggered debate within sport, commercial and subsistence fishing groups, uncertainty 
within some key industry sectors, public opposition from  every past A laska Fish and 
Game comm issioner, and a series o f  media reports. No one shou ld be surprised. Natural 
resources -  from  oil and timber, to fish and w ild life  -  are at the very core o f  ou r lives, 
live lihoods and quality o f  life  as A laskans.

I particu larly want to thank the members o f  the several legislative committees that have 
held (o r  plan to ho ld ) hearings fo r  giving A laskans across the state an opportunity to 
present their concerns and views. I have testified before Senate Resources and House 
State A ffa irs , and w ill participate in additional hearings ove r the next week. I understand 
that the tremendous public response to the hearings made it necessary to lim it verbal 
testimony to on ly  a few minutes. I appreciate the invitation to submit more 
comprehensive comments in writing. W h ile  I know that review ing the fo llow ing  
comments (and those o f  many others who w ill lik e ly  submit written testimony) w ill 
require substantial time and e ffo rt, I urge you give them careful attention. The issues 
raised by EO  107 are serious and com plex, with tremendous potential ram ifications fo r 
both A laska ’ s environment and our future economy. A few minutes o f  verbal testimony 
can provide valuab le in form ation and raise important issues, but it does not a llow  time to 
exp lain o r exp lo re  the issues. The Legislature is to be commended fo r hold ing hearings. 
They are a crucial first step. I hope that Legislators w .il now fo llow -th rough , review the 
issues in detail, and provide a forum  and time fo r thoughtful discussion and debate.

IN T R O D U C T IO N
During 2002, I served as Director of the Division of Habitat and Restoration in 
ADF&G. My recent experience in that position has obviously gives me special 
knowledge of, and a specific management perspective on, the division and EO 107. I
am fam ilia r with the d iv is ion ’ s s ta ff (in the three regional o ffices and fie ld  o ffices),
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budget and funding sources, and da ily  operations. I was directly invo lved in a number o f  
the m ajo r projects (e.g. Juneau G o lf  Course; Parks-G lenn H ighway Interchange; F a lls  
C reek H yd ro ) that the G overnor has used as examples to ju s tify  EO  107. Naturally, I 
draw on that knowledge in these comments. However, I do not offer these 
comments simply as a former Habitat director, o r fo rm e r A D F& G  colleague o f  the 
individuals whose professional careers and personal lives are affected by EO  107.

I present these comments primarily as a 30-year Alaskan resident, who has spent 
nearly 25 years working in the field of natural resources management and 
conservation. I have worked fo r  the State o f  A laska twice during m y career, the great 
m ajority  o f  that time as a special assistant and director in the A laska Department o f  
Natural Resources. I  have spent more o f  my career outside o f  government than inside. 
O ve r the years I have dealt with A D F& G  Habitat d ivision as: a municipal executive 
during the period o f  greatest growth and construction (including road construction) in 
Anchorage’ s history; a resource consultant and project perm itter fo r  an o il and gas 
production company; and the manager o f  a commercial fish ing company. M y comments 
a lso reflect these experiences and perspectives. From all o f these perspectives, I urge 
the Legislature to reject EO 107. It is bad public policy -  and it is bad business.

EO 107 constitutes a dramatic, fundamental change to Alaska’s current system of 
resource management. G overno r M urkowski continues to promote EO  107 by accusing 
habitat biologists o f  holding up legitimate econom ic developments based on personal 
agendas, while assuring A laskans that m oving A D F& G  personnel and authority to D N R  
w ill not reduce protection o f  A laska ’ s fish and w ild life  resources. He points to projects 
that, he asserts, are examples o f  many projects where A D F& G  Habitat d ivision has been 
the on ly  agency blocking approval. He says the move w ill reduce bureaucracy and 
improve effic iency. And he c laim s the transfer w ill mean better use o f  “ good science”  in 
decision-making. In addition to the G ove rno r’ s assertions, A D F& G  acting-comm issioner 
Kev in  D u ffy  recently assured southeast fishermen that A D F& G  v/ill still retain authority 
to protect fish habitat. I f  these statements were true, the G ove rn o r ’ s plan w ould be a 
good deal. The problem  is, none o f  these statements are true.

1 was initially astounded -  and am appalled -  at extent to which misleading 
statements and outright falsehoods have been (and are still being) put forth to 
justify E O  107 . As a result, many Alaskans are (understandably) confused about 
what E O  107 actually is and does. As a prime example, the current president of 
United Fishermen of Alaska recently wrote a newspaper opinion column supporting 
the Governor action on E O  107 . It was heartfe lt. It was a lso about as fa r o f f  the mark 
as one cou ld get. There is no question that A laska ’ s fishermen are facing many 
pressures. But not one o f  the examples in the column had anything whatsoever to do 
with the division o f  Habitat o r A D F& G  perm it authority. H is two prime examples were:
1) increased restrictions based on concerns ove r S te lle r sea lion populations -  a federal 
regulatory issue driven by agencies such as National M arine Fisheries Service (N M FS ) 
and U . S. Fish and W ild life  Service (U S F W S ); and 2 ) long perm it delays fo r  a fish 
processing fac ility  in Akutan - an air-quality issue (em issions and transm ission o f  
persistent organic pollutants) driven by EPA  with some involvem ent by state D EC . The

Chip Dennerlein, Testimony, EO 107, 3/15/03

2



Chip Dennerlein, Testimony, EO 107, 3/15/03

examples had nothing to do with the issue at hand, and his acceptance of the 
Governor’s assurance that stewardship over fish habitat would not diminish was 
simply blind faith. No responsible government official or business executive would 
ever make a decision -  especially one with the significant and long-term  
ramifications of EO 107 -  based on fiction and blind faith.

I  do not fau lt A laskans who accept o r believe these statements. M aking fun o f  politicians 
is an A laskan and American tradition. But most people are genera lly  inclined to trust 
their elected o ffic ia ls . The first responsibility to promote truth -  to lead rather than 
m islead -  lies with leadership itself.

U n like  the Adm inistration, I w ill not make generalized o r vague assertions. N o r do I 
expect you to take these comments at face value. I  w ill be glad to answer any fo llow -up  
questions with specifics, and verify  my statements with documentation. In addition, I 
w ill make m yse lf availab le to meet with legislators and staff, and/or participate in any 
other appropriate forum  fo r further review (e.g., oversight/advisory panel, public 
meetings, working group, etc.).

There’s an old saying, “You can’t find the right answer if you’re debating the wrong 
questions.” The purpose of the following comments is to convey good information, 
correct some of the major fictions, and help set the record straight. The Legislature 
and a ll A laskans deserve the straight story about why EO  107 is needed -  and what it w ill 
actually do. So  far, the Adm inistration has given us neither.

1. EO  107 E L IM IN A T E S  TH E  FU N D E M E N T A L  ST A T U T O R Y . H IST O R IC  R O L E  O F  
T H E  D E PA R T M E N T  O F  F ISH  & G A M E IN  F ISH  H A B IT A T  PR O T EC T IO N

EO 107 is not simply an issue about Habitat Division. It is an issue about the 
fundamental role of Alaska Department of Fish & Game in fish habitat protection.
Over the years, fish habitat (T itle  16) permits have been issued by A D F& G  biologists 
working in Sport Fish division , a habitat section, and ( fo r  the past few  decades), a habitat 
d ivision. The division is sim ply an organizational structure. The legal responsibilities 
and authorities being transferred to DNR under EO 107 -  AS 16.05.840 (Fishway 
Act) and AS 16.05.870 (Anadromous Fish Act) -  have been the Commissioner of 
ADF&G’s core statutory authorities for protection of fish passage and fish stream 
habitat since 1959. They are not vested in the habitat division, but in the department. If 
the Governor’s action stands, this will be the first time in our state’s history that 
Alaska’s Commissioner of Fish and Game will have no specific, effective authority 
to protect waters important to migration, rearing and spawning of Alaska’s 
Anadromous and resident fish populations. In plain English, that means salm on, trout, 
grayling, d o lly  varden, whitefish, burbot and many other species across the entire state.

E O  107 does not simply change permitting practice. It reverses the fundamental 
principle that has underlain Alaska’s “check and balance” system of resource 
management since Statehood. Delegates to A laska ’ s Constitutional Convention, and 
the first A laska Legislature considered the idea o f a single agency responsible fo r a ll
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resources. They wanted to facilitate development. They d idn ’ t want (and cou ldn ’ t 
a ffo rd ) big bureaucracy. But they were a lso keenly aware the tremendous importance o f  
fish and w ild life , and particu la rly  concerned about protection o f  salmon habitat. After 
much discussion, the first Alaska Legislature decided to establish two agencies - 
DNR and ADF&G -  with specific separate authorities, to ensure that both land 
development and fisheries habitat conservation had an effective voice future 
resource decisions. When the current State Forest Resources Practices Act was 
amended in 1989 , leg islators again considered the question. Forest management and 
permitting was consolidated in D N R  -  with the specific exception that A D F& G  retained 
authority ove r actions affecting fish passage and fish stream habitat. In addition, the 
State Forester must consult with -  and “ give deference”  to -  concerns o f  A D F& G  
biologists, p rio r to granting a request from  a timber operator to se lective lv harvest 
individual trees within the coastal area stream buffers established on private lands by the 
Act

These past decisions have served us well. Today, one o f  the w o rld ’ s largest com plex o f  
o il fie lds operates on A laska ’ s North S lope. The w o rld ’ s largest open pit go ld  mine (e.g. 
Fo rt K n o x ) is located ju s t outside Fairbanks, built in a va lley  that supports w ild life  and 
grayling. Hundreds o f  m illions o f  board feet o f  timber have been harvested from  
National Forest and Native-owned lands in Southeast watersheds. M a jo r hydro-electric 
projects have been constructed in sensitive watersheds on the Kenai Peninsula (e.g. 
B rad ley  L ake ) and K od iak  Is land (e.g. T e n o r Lake ), and e lectrica l Inter-ties (e.g. 
Anchorage-Fairbanks) strung across hundreds o f  m iles. A ll o f  these, and thousands o f 
other developments, large and sm all, were developed with A D F& G  habitat sta ff 
invo lvem ent and A D F& G  permits. We continue to develop oilfields, timber, roads, 
airports and communities. At the same time, Alaskans today continue to enjoy fish 
and wildlife opportunities that are unequalled in any other state, and are the envy of 
the world. A laska ’ s fish habitats still support healthy populations o f  w ild salmon, irout 
and other species fo r  sport, commercia l arid subsistence users. The fundamental “check 
and balance” system, enacted in 1959 and confirmed through public debate over 
succeeding years has been one of the foundations o f this success.

The personal assurances -  given by the G overnor and Acting Comm issioner D u ffy , and 
repeated by supporters o f  the transfer - that A D F& G  w ill still retain effective authority to 
protect fish habitat -  are nothing m ore than that -  personal statements. They are not 
supported by the facts and w ill not be supported by the law i f  EO  107 goes into effect. 
L e t ’ s just take one example. Today, if a timber operator wants to harvest some trees 
from private land with the stream buffer designated by the Alaska Forest Resources 
Practices Act, DNR foresters must consult with -  and “give deference” to -  ADF&G 
biologists prior to deciding whether to allow the cut. If there is disagreement, the 
issue is elevated to respective DNR/ADF&G directors (and comm issioners i f  
necessary) fo r  fina l decision. Under EO 107, the State Forester decides. The Forester 
is only required to give deference to the DNR Deputy Commissioner, his boss. 
There is no requirement that anyone from ADF&G even be involved in the process. 
Does this sound like a system that w ill ensure an e ffective check-and-balance voice fo r 
fish habitat protection, especia lly  ove r time?
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Under Alaska’s present system, DNR and ADF&G each come to the table with 
specific, separate authorities. Under EO 107, DNR has the legal authority, and 
ADF&G has DNR’s “goodwill”. I do not discount goodw ill, and I have great respect 
fo r (and many friends among) the professionals in D N R . I have no doubt that 
Comm issioner Erw in is sincere. The working relationship between Fo rt K n ox  go ld mine, 
and A D F& G  Habitat division has been exemplary at a ll levels. C lea rly , Tom  E rw in ’ s 
personal commitment to responsible development and stewardship o f  fish and w ild life  
has been a key ingredient in the fo rm u la fo r success on this m a jo r project. However, 
what businessperson - o r American - w ould trade a system based on separation o f  power, 
and check-and-balance, fo r  a system where one entity held a ll the authority -  and you r 
interests depended so le ly  on the other guy ’ s “ goodw ill” ? Not me -  and I  hope not you.

2. TH E  C H A R A C T E R IZ A T IO N S  O F  PRO JECTS U SE D  AS E X A M PLES  TO  
JU ST IF Y  EO  107 A R E  IN A C C U R A T E  A N D  T O T A L L Y  M IS LE A D IN G

The examples cited by the Governor, o f important projects that have been delayed 
solely by habitat division are misleading at best. Several o f the descriptions 
dramatically misrepresent the individual facts and the overall situation regarding 
the projects in question.

It is absolutely true that ADF&G concerns about the Glenn-Parks Highway 
Interchange project required extra time, effort and additional (federal) funding to 
resolve. The project involves massive fills on wetlands. It is surrounded by Palmer 
Hay Flats State Game Refuge. Most important, it affects a system of several small 
creeks that provide some of the most productive coho (silver) salmon-rearing 
habitat in upper Cook Inlet. In form ation was gathered. Design changes were made. 
P ilings were used in some locations where f i l l had been proposed. La rger culverts were 
installed. D O T  transferred land (excess property acquired with federal highway funds) to 
A D F& G  to be managed as part o f  the refuge, and water contro l structures were 
incorporated to protect and enhance wetland habitat (as recommended in the orig inal 
Federal H ighway Adm inistration environmental impact statement fo r the proposed 
project). The issues were complex, the stakes high. Decisions were reviewed and 
agreements reached at the director and comm issioner leve ls in both A D F& G  and the 
Department o f  Transportation.

W ere there frustrations and tensions along the way? Abso lu te ly . D irectors on both sides 
became persona lly invo lved at several points, with good reason. But that is exactly what 
management is about. Joe Perkins, the State ’ s longest-serving D O T  Comm issioner, 
stated recently that A D F& G  was right in pushing his department on the project, and that 
it was also appropriate that the issues rose to his leve l. The first, because engineers 
would not have perceived the significance o f  the small streams and wetlands to sa lm on- 
rearing. The second, because on ly the Com m issioner o f  D O T  cou ld have committed the 
additional federal highway funds needed fo r e ffective m itigation. In teresting ly, in a 
recent press article, a ll three o f  the key project managers stated on the record that they 
genera lly en joyed very good working relationships with Habitat d ivision .
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The claim that Habitat division ignored the Alaska Coastal Management Program  
(ACMP) approval lor the Glenn-Parks Highway Interchange project is absolutely 
false. The Consistency Finding (approval) required development of specific project 
stipulations and mitigation to address the ACMP Habitat Standard and protect 
highly productive fish habitat. The project is under construction today. The difference 
is that it w ill now provide safe, effic ient travel fo r people -  and safe passage and 
sustainability fo r  salmon that migrate to five stream systems i r  the M at-Su valley .

A D F& G  a lso advanced concerns about fish spawning and fish passage in relation to 
certain design elements o f  the proposed Fa lls  C reek H ydropower project in Gustavus. 
These are being evaluated as pa il o f  the planning and design process. The Governor’s 
statements that Habitat division is responsible for holding up the Falls Creek hydro 
project near Gustavus is absurd. Falls Creek is located inside the boundaries of 
Glacier Bay National Park, in congressionally designated Wilderness. An Alaska 
lodge business, local landowners and the neighboring Hoonah Indian Association 
have objected to the project, which is under the jurisdiction of the Federal Energy 
Regulatory Commission and subject to a federal EIS. The project may w ell be built, 
but it w ill a lm ost sure ly require a congressionally authorized land exchange invo lv ing the 
National Park  Service, the state and others. Those discussions have been underway. 
G iven his fam ilia rity  and concerns about the project, it is surprising that the G overnor is 
not aware o f  this, especia lly since the required exchange fa lls  within the ju risd iction o f 
the Senate Energy and Natural Resources committee which he chaired fo r the past six 
years.

I w ill not address each o f  the other examples here. Su ffice  it to say, they don ’ t hold water 
either, and I w ou ld be g lad to discuss them with any legislators who are interested. I 
w ould on ly  note that in a recent m ajo r news article, the statements by a C ity and Borough 
o f  Juneau o ffic ia l more than adequately debunked the version o f  the Juneau g o lf course 
project that has been used to promote EO  107.

Many people have testified that the average time for issuance of Title 16 permits by 
Habitat, division is two weeks. This is true. It is also true that the great majority of 
permits issued actually fall close within the two-week “average”. However, there are 
a lso wide time variances among the some o f  approximately two-thousand (2 0 0 0 ) permits 
issued annually by the d ivision . A number o f permits are issued each year by habitat 
b iologists on-site, in the fie ld . These are often issued within one o r two days. On the 
other hand, do some projects take much longer to permit than the two-week average? 
Absolutely. Are there legitimate reasons? Take a hard look at the actual details of 
these specific projects and then decide. D o  not sim ply re ly  on blanket statements from  
project proponents who, fo r  whatever reasons, may not have considered o r anticipated 
potential impacts to public fish and w ild life  resources that would like ly  result from  their 
initia l project designs o r operational plans, o r who needed (o r wanted) additional time 
and e ffo rt to respond o r m itigate impacts.
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3. EO  107 W IL L  W E A K E N . N O T  STREN G TH EN 1 T H E  U SE  O F  “ G O O D  SC IE N C E ”  
IN  PRO JEC T  R E V IE W  A N D  PE R M IT T IN G .

Governor Murkowski has stated that one of his primary objectives for management 
of the state’s natural resources is to insure that decisions are made on the basis of 
“good science”. I completely agree with and support the Governor on this point.
“ G ood science”  is not a thing, but a process. Every responsible agency and agency 
manager shou ld continually seek to enhance the co llection and use o f  new and better 
in form ation that can help improve ou r ab ility to design and develop projects in ways that 
better sustain environmental resources. However, moving ADF&G permitting staff 
and permitting authority to DNR will not enhance the use of “good science”. It will 
ultimately result in just the opposite.

Under EO  107, there w ill still be habitat function in A D F& G  -  fo r  research, not 
permitting and compliance. Thus, there w ill now  be two groups o f  habitat biologists -  
one in D N R  fo r  perm itting, one in A D F& G  fo r research. Today, permit staff in Habitat 
division interact daily with professional biologists in other ADF&G divisions. They 
are regularly involved in team efforts within the department and with other state 
and federal agencies to gather and review current information, and to design and 
conduct additional research aimed at improving the ability to protect Fish habitat as 
part of resource development or road projects. This is how -  and where- science 
and decision-making get connected.

Under EO  107, habitat perm it s ta ff w ill separated -  by agency and by physical 
proxim ately -  from  fish and w ild life  b io logist colleagues and from  on going science and 
research. Separating permit biologists from research and their professional 
colleagues cannot possibly improve the link between “good science” and good 
decisions. In the real w orld , what is most like ly  is that those with the most know ledge o f  
how to successfu lly incorporate b io log ica l needs into project designs and permit 
requirements w ill leave. B ack -filling  vacant habitat b io log ist positions ove r time in D N R
-  an agency with much professional expertise, but not in the fie lds associated with habitat 
b io logy -  w ill be equa lly  problematic. The most lik e ly  long-term  effect w ill be a 
decrease in the level o f  professional experience and quality among perm it sta ff 
responsible fo r determ ining necessary and appropriate habitat stipu lations and conditions 
fo r many projects.

It is also difficult to reconcile a commitment to “good science” with the recent 
condemnation of Habitat biologists for delaying projects by requesting additional 
information. The Juneau g o lf course was the very first example cited by the G overnor 
as evidence that Habitat division s ta ff attempt to drag out legitimate projects. When the 
Juneau golf course project was proposed, eight salmon streams were documented on 
the project site in the state’s Anadromous Waters catalogue. When (following a 
request from the local government), biologists conducted an updated on-site survey, 
twenty-three fish bearing streams and stream segments were identified. The streams 
are there. The fish are in the streams. That is fact. Habitat d ivision worked with this fact
-  and with the project proponents -  to successfu lly achieve a revised design that w ill
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a llow  the pro ject to be developed and w ill adequately protect fish. Would it have been 
“good science” to proceed on the basis of eight fish streams, when there were really 
twenty-three? Would it have been “good science” to simply ignore the fish 
resources in those streams once we knew what was there? Unfortunately , that is 
exactly what recent criticism about requests fo r  additional in form ation im p ly - and what 
A laskans shou ld expect the real effects o f  EO  107 on “ good science”  w ill inevitab ly be.

4 . EO  107 W IL L  N O T  N E C E S SA R IL Y  R E SU LT  IN  P E R M IT  S T R E A M L IN IN G  O R  
E X P E D IT E  D E V E LO PM E N T  O F M O ST  O F  A L A S K A ’ S IM PO R T A N T  PRO JECTS .

If EO 107 does result in greater efficiency regarding approval of development 
projects, I firmly believe that such efficiency will come at the cost of reduced 
effectiveness in the protection and stewardship of wildlife and (especially) fish 
resources.

Nearly all o f the projects cited as justification for EO 107 -  projects that were 
supposedly unreasonably delayed because habitat biologists requested additional 
information and/or recommended additional stipulations or mitigation to protect 
habitat values -  were complex undertakings that have potentially significant effects 
on fish resources. Second, and equally important, in most cases, while A D F& G  had 
general know ledge regarding bio logica l values in the proposed project locations, 
important, site-specific in form ation needed to adequately review  proposed development 
plans, w ork with project proponents, and design reasonable and effective permit 
stipulations tailored to the specific site conditions, resource values and project needs was 
lacking when the projects were in itia lly  proposed. Third , again in most cases (and 
independent o f  any recommendations by A D F& G ), project developers made material 
changes to initial project designs and construction plans during the course o f  the review 
and perm itting process. None o f  these three factors are unreasonable. They are common 
to many projects, especia lly large-scale resource developments and public infrastructure. 
However, unless these realities are simply ignored, time is needed to adequately respond.

As has already been shown, in the case of the Juneau golf course, only eight of an 
actual twenty-three fish-bearing streams in the project area where known (by the 
developers and ADF&G when the project began). Under the initial proposed 
design, fairways (areas cleared of all trees and brush and replanted in short grass) 
would have bisected four important stream segments. The plans w ould have also 
elim inated vegetative bu ffers and brushy cover (critical to preventing swings in water 
temperature and especially freezing events during winter months) on a number o f  
additional tributary channels. In addition, the developers in itia lly  stated that no 
chem icals (herbicides, fungicides) would be used, but changed their plans when the'' 
realized that conditions in southeast A laska would require some use o f  chemicals to 
protect greens and other areas from  growth o f  mosses and mold. The project proponents 
are local residents. They are well intcntioned, but they are not fu ll-tim e developers o r 
project engineers, and had lim ited resources. They were not prepared to respond qu ick ly 
to the more detailed in form ation about site conditions. The C ity and Borough o f  Juneau 
was particu larly concerned about potential impacts to both fish resources and water
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quality , and requested A D F& G  to conduct additional site surveys. In  the end (as has 
recently been reported in the news) Habitat division offered to assist the developers in 
redesigning the project. If the developers agreed to take the updated information 
regarding fish streams into consideration, Habitat division would focus on 
developing stipulations tailored specifically to the project needs and to the most 
important habitat values o f the site, rather than requiring the standard “buffer” on 
all tributaries. That is exactly what happened. A D F& G  habitat biologists helped 
develop a creative design that the agency can now support in good conscience -  and has 
done so on record at C ity and Borough hearings. F in a lly , it is interesting to note that the 
C ity and Borough still has not issued fina l approval because o f  some remaining concerns.

9

Only over the past few years did ADF&G research (conducted primarily by 
Sportfish division as part of a project to determine fish movement and production in 
Mat-Su area stream systems such as the Cottonwood Creek-Wasilla Creek complex) 
document the extremely high productivity (six thousand coho per acre) o f the small 
stream and wetland complex in the location of the Glenn-Parks Highway 
Interchange project. Even m ore recently, analysis o f  fish survey data indicates that 
ju ven ile  coho salmon from  as many as five d iffe rent spawning streams migrate to this 
area fo r  rearing. Research and m onitoring e ffo rts continue as this m a jo r “ design-build”  
project proceeds. Just a few  weeks ago, habitat b iologists set fish traps under the ice in 
area where the contractor was scheduled to set pilings. P ro ject engineers were astounded 
to find the traps packed with healthy ju ven ile  coho, blackfish and other species -  from  
locations that on the surface appeared to be nothing more than frozen marsh. Habitat 
biologists and project engineers used the information to tailor construction activities 
to protect fish resources while enabling the project to proceed on schedule.

One cou ld  certain ly argue that development o f  these two projects w ou ld have been more 
effic ient i f  the time and e ffo rt spent to gather site-specific in form ation and develop site- 
specific m itigation measures was elim inated. But one would have to accept, given the 
facts, that the resultant m itigation measures (and the long-term  protection o f  fish 
p roductiv ity) w ou ld have been fa r less e ffective. Thus, it would have -  certainly 
should have - made no difference whether those with responsibility to address fish 
protection issues for these two projects were sitting in ADF&G or DNR. However, 
there are several other key factors regarding the nature of most major development 
projects in Alaska which argue that placing habitat permit staff in DNR instead of 
ADF&G could easily result in a less efficient and more confusing process.

Transferring fish habitat permit authority to DNR won’t necessarily eliminate all of 
ADF&G’s involvement in future Alaska development decF'ons. Under federal laws, 
such as the Fish and Wildlife Coordination Act, fedtiai agencies are required to 
consult with the respective state fish and wildlife agencies on a variety o f issues, 
including fish habitat protection and input into proposed development projects. In 
A laska, under ou r current system, federal agencies have genera lly  deferred to A D F & G ’ s 
lead. If the state’s fish and wildlife agency no longer has authority over fish habitat 
protection, it is easy to imagine the U.S Fish and Wildlife Service, the Corps of 
Engineers, even EPA and National Marine Fisheries Service, taking a more active
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