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Rule 7.1 ALASKA RULES OF COURT
3

need not identify the client. (SCO 1123 effective July 
15, 1993)

ALASKA COMMENT
The Committee amended the last sentence in order 

to state more clearly the nature of the disclosure 
which must be made by the lawyer.

COMMENT
Lawyers involved in organizations seeking law 

reform generally do not have a client-lawyer rela­
tionship with the organization. Otherwise, it might 
follow that a lawyer could not be involved in a bar 
association law reform program that might indirectly 
affect a client. See also Rule 1.2(b). For example, a 
lawyer specializing in antitrust litigation might be 
regarded as disqualified from participating in draft­
ing revisions o f rules governing that subject. In deter­
mining the nature and scope of participation in such 
activities, a lawyer should be mindful of obligations 
to clients under other rules, particularly Rule 1.7. A 
lawyer is professionally obligated to protect the 
integrity o f  the program by making an appropriate 
disclosure within the organization when the lawyer 
knows a private client might be materially benefitted.

INFORMATION ABOUT LEGAL SERVICES

R ule 7.1. Communications Concerning a 
Lawyer’s Services.

A lawyer shall not make a false or misleading 
communication about the lawyer or the lawyer’s 
services or any prospective client’s need for legal 
services. A communication is false or misleading if 
it:

(a) contains a material misrepresentation of fact 
or law, or omits a fact necessary to make the state­
ment considered as a whole not materially mislead­
ing:

(b) is likely to create an unjustified expectation 
about results the lawyer can achieve, or states or 
implies that the lawyer can achieve results by means 
that violate the Rules o f Professional Conduct or 
other law; or

(c) compares the lawyer’s services with other 
lawyer’s services, unless the comparison can be 
factually substantiated. (SCO 1123 effective July 15, 
1993)

ALASKA COMMENT
The Committee revised Model Rule 7.1 to address 

the situation in which a lawyer might provide mis­
leading information with regard to a potential client’s 
needs for legal services from a particular lawyer.

COMMENT
This rule governs all communications about art

lawyer’s services, including advertising permitted by:£ 
Rule 7.2. Whatever means are used to make known sji§S 
lawyer’s services, statements about them should be"| 
truthful. The prohibition in paragraph (b) o f s ta te d  
ments that may create “unjustified expectations”. ̂  
would ordinarily preclude advertisements about re- -I 
suits obtained on behalf o f a client, such as the 
amount of a damage award or the lawyer’s record in I? 
obtaining favorable verdicts, and advertisements |  
containing client endorsements. Such information 
may create the unjustified expectation that similar § 
results can be obtained for others without reference 
to the specific factual and legal circumstances.

R ule 7.2. Advertising.
(a) Subject to the requirements of Rules 7.1 and 

7.3, a lawyer may advertise services through public 
media, such as a telephone directory, legal directory, 
newspaper or other periodical, outdoor advertising, 
radio or television or through written or recorded 
communication.

(b) A copy or recording of each advertisement or 
communication shall be retained by the lawyer for 
two years after its last dissemination along with a 
record of when and where it was used.

(c) A lawyer shall not give anything of value to a 
person for recommending the lawyer’s services, 
except that a lawyer may

(1) pay the reasonable cost of advertising or 
written communication permitted by this rule;

(2) pay the usual charges o f a not-for-profit 
lawyer referral service or other legal service organi­
zation; and

(3) pay for a law practice in accordance with 
Rule 1.17.

(d) Any communication made pursuant to this 
rule shall include the name o f at least one lawyer 
responsible for its content. (SCO 1123 effective July 
15, 1993)

COMMENT
To assist the public in obtaining legal services, 

lawyers should be allowed to make known their 
services not only through reputation but also through 
organized information campaigns in the form of 
advertising. Advertising involves an active quest for 
clients, contrary to the tradition that a lawyer should 
not seek clientele. However, the public’s need to 
know about legal services can be fulfilled in part 
through advertising. This need is particularly acute in
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PRO FESSIO N AL CONDUCT Rule 7.3

the case of persons of moderate means who have not 
made extensive use o f legal services. The interest in 
expanding public information about legal services 
ought to prevail over considerations o f tradition. 
Nevertheless, advertising by lawyers entails the risk 
of practices that are misleading or overreaching.

This rule permits public dissemination of informa­
tion concerning a lawyer’s name or firm name, 
address and telephone number; the kinds of services 
the lawyer will undertake; the basis on which the 
lawyer’s fees are determined, including prices for 
specific services and payment and credit arrange­
ments; a lawyer’s foreign language ability; names r /  
references and, with their consent, names o f clients 
regularly represented; and other information that 
might invite the attention o f those seeking legal 
assistance.

Questions of effectiveness and taste in adve^i'sing 
are matters o f speculation and subjective judgment. 
Some jurisdictions have had extensive prohibitions 
against television advertising, against advertising 
going beyond specified facts about a lawyer, or 
against “undignified” advertising. Television is now 
one of the most powerful media for getting informa­
tion to the public, particularly persons o f low and 
moderate income; prohibiting television advertising, 
therefore, would impede the flow o f information 
about legal services to many sectors of the public. 
Limiting the information that may be advertised has 
a similar effect and assumes that the bar can accu­
rately forecast the kind o f information that the public 
would regard as relevant.

Neither this rule nor Rule 7.3 prohibits communi­
cations authorized by law, such as notice to members 
of a class in class action litigation.

Record of Advertising
Paragraph (b) requires that a record of the content 

and use of advertising be kept in order to facilitate 
enforcement o f this rule. It does not require that 
advertising be subject to review prior to dissemina­
tion. Such a requirement would be burdensome and 
expensive relative to its possible benefits, and may 
be of doubtful constitutionality.

Paying Others to Recommend a Lawyer
A lawyer is allowed to pay for advertising permit­

ted by this rule and for the purchase o f a law practice 
in accordance with the provisions of Rule 1.17, but 
otherwise is not permitted to pay another person for 
channeling professional work. This restriction does 
not prevent an organization or person other than the 
lawyer from advertising or recommending the 
lawyer’s services. Thus, a legal aid agency or prenaid 
legal services may pay to advertise legal services

provided under its auspices. Likewise, a lawyer may 
participate in not-for-profit lawyer referral programs 
and pay the usual fees charged by such programs. 
Paragraph (c) doei. not prohibit paying regular com­
pensation to an assistant, such as a secretary, to 
prepare communications permitted by this rule.

R ule 7.3. Direct Contact with Prospective 
Clients.

(a) A lawyer shall not solicit by in-person or live 
telephone contact professional employment from a 
prospective client with whom the lawyer has no 
family or prior professional relationship when a 
significant motive for the lawyer’s doing so is the 
lawyer’s pecuniary gain.

(b) A lawyer shall not solicit professional em­
ployment from a prospective client by written or 
recorded communication or by in-person or tele­
phone contact even when not otherwise prohibited by 
paragraph (a), if;

(1) the prospective client has made known to the 
lawyer a desire not to be solicited by the lawyer; or

(2) the solicitation involves coercion, duress or 
harassment.

(c) Every written or recorded communication 
from a lawyer soliciting professional employment 
from a prospective client known tc be in need of 
legal services in a particular matter, and with whom 
the lawyer has no family or prior professional 
relationship, shall include the words “Advertising 
Material” on the front of the outside envelope and at 
the beginning and ending of any recorded communi­
cation.

(d) Notwithstanding the prohibitions in para­
graph (a), a lawyer may participate in a prepaid or 
group legal service plan operated by an organization 
not owned or directed by the lawyer which uses in- 
person or telephone contact to solicit memberships or 
subscriptions for the plan from persons who are not 
known to need legal services in a particular matter 
covered by the plan. (SCO 1123 effective July 15, 
1993; amended by SCO 1426 effective April 15,
2001)

COMMENT
There is a potential for abuse inherent in direct in- 

person or live telephone contact by a lawyer with a 
prospective client known to need legal services. 
These forms of contact between a lawyer and a 
prospective client subject the layperson to the private 
importuning of the trained advocate in a direct inter­
personal encounter. The prospective client, who may 
already feel overwhelmed by the circumstances giv-
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Rule 7.3 ALASKA RULES OF COURT

ing rise to the need for legal services, may find it 
difficult fully to evaluate all available alternatives 
with reasoned judgment and appropriate self-interest 
in the fact of the lawyer’s presence and insistence 
upon being retained immediately, The situation is 
fraught with the possibility of undue influence, in­
timidation, and over-reaching.

This potential for abuse inherent in direct 
in-person or live telephone solicitation of prospective 
clients justifies its prohibition, particularly since law­
yer advertising permitted under Rule 7.2 offer 
alternative means o f conveying necessary informa­
tion to those who may be in need of legal services. 
Advertising and written and recorded communica­
tions which may be mailed or autodialed make it 
possible for a prospective client to be informed about 
the need for legal services, and about the 
qualifications of available lawyers and law firms, 
without subjecting the prospective client to direct in- 
person or telephone persuasion that may overwhelm 
the client’s judgment.

The use o f general advertising and written and 
recorded communications to transmit information 
from lawyer to prospective client, rather than direct 
in-person or live telephone contact, will help to 
assure that the information flows cleanly as well as 
freely. The contents of advertisements and communi­
cations permitted under Rule 7.2 are permanently 
recorded so that they cannot be disputed and may be 
shared with others who know the lawyer. This poten­
tial for informal review is itself likely to help guard 
against statements and claims that might constitute 
false and misleading communications, in violation of 
Rule 7.1. The contents of direct in-person or live 
telephone conversations between a lawyer to a pro­
spective client can be disputed and are not subject to 
third-party scrutiny. Consequently, they are much 
more likely to approach (and occasionally cross) the 
dividing line between accurate representations and 
those that are false and misleading.

There is far less likelihood that a lawyer would 
engage in abusive practices against an individual 
with whom the lawyer has a prior personal or 
professional relationship or where the lawyer is moti­
vated by considerations other than the lawyer’s pecu­
niary gain. Consequently, the general prohibition in 
Rule 7.3(a) and the requirements of Rule 7.3(c) are 
not applicable in those situations.

But even permitted forms of solicitation can be 
abused. Thus, any solicitation which contains infor­
mation which is false or misleading within the 
meaning of Rule 7.1, which involves coercion, du­
ress or harassment within the meaning o f Rule 
7.3(b)(2), or which involves contact with a prospec­

tive client who has made known to the lawyer a 
desire not to be solicited by the lawyer within the 
meaning of Rule 7.3(b)(1) is prohibited. Moreover, if 
after sending a letter or other communication to a 
client as permitted by Rule 7.2 the lawyer receives 
no response, any further effort tc. communicate with 
the prospective client may violate the provisions of 
Rule 7.3(b).

This Rule is not intended to prohibit a lawyer from 
contacting representatives of organizations or groups 
that may be interested in establishing a group or 
prepaid legal plan for its members, insureds, benefi­
ciaries or other third parties for the purpose of 
informing such entities of the availability o f and 
details coi.cerning the plan or arrangement which the 
lawyer or the lawyer’s firm is willing to offer. This 
form o f communication is not directed to a prospec­
tive client. Rather, it is usually addressed to an indi­
vidual acting in a fiduciary capacity seeking a suppli­
er o f legal services for others who may, if they 
choose, become prospective clients of the lawyer. 
Under these circumstances, the activity which the 
lawyer undertakes in communicating with such 
representatives and the type of information transmit­
ted to the individual are functionally similar to and 
serve the same purpose as advertising permitted 
under Rule 7.2.

The requirement in Rule 7.3(c) that certain com­
munications be marked “Advertising Material" does 
not apply to communications sent in response to 
requests of potential clients or their spokespersons or 
sponsors. General announcements by lawyers, 
including changes in personnel or office location, do 
not constitute communications soliciting professional 
employment from a client known to be in need of 
legal services within the meaning of this Rule.

Paragraph (d) of this Rule would permit an attor­
ney to participate with an organization which uses 
personal contact to solicit members for its group or 
prepaid legal service plan, provided that the personal 
contact is not undertaken by any lawyer who would 
be a provider of legal services through the plan. The 
organization referred in paragraph (d) must not be 
owned by or directed (whether as manager or other­
wise) by any lawyer or law firm that participates in 
the plan. For example, paragraph (d) would not 
permit a lawyer to create an organization controlled 
directly or indirectly by the lawyer and use the 
organization for the in-person or telephone solici­
tation of legal employment of the lawyer through 
memberships in the plan or otherwise. The communi­
cation permitted by these organizations also must not 
be directed to a person known to need legal services 
in a particular matter, but it is to be designed to 
inform potential plan members generally of another
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PROFESSIONAL CONDUCT Rule 7.5

means of affordable legal services. Lawyers who 
participate in a legal service plan must reasonably 
assure that the plan sponsors are in compliance with 
Rules 7.1,7.2 and 7.3(b). See 8.4(a)

Rule 7.4. Communication of Fields of 
Practice and Certification.

A lawyer may communicate the fact that the 
lawyer does or does not practice in particular fields 
of law. A lawyer shall not state or imply that the 
lawyer is a “specialist,” “certified,” or words of 
similar import except as follows:

(a) a lawyer admitted to engage in patent prac­
tice before the United States Patent and Trademark 
Office may use the designation “Patent Attorney” or 
a substantially similar designation; and

(b) a lawyer may communicate the fact that the 
lawyer has been certified as a specialist in a field of 
law by a named organization or authority, but only if 
that certification is granted by an organization or 
authority whose specialty certification program is 
accredited by the American Bar Association.

(SCO 1123 effective July 15, 1993; amended by SCO 
1370 effective April 15, 2000)

ALASKA COMMENT

Paragraph (b) was deleted from ABA Model Rule 
7.4 because the Committee concluded that under 
modem practice the field of admiralty is no longer a 
unique specialization.

COM M ENT

Recognition o f  specialization in patent matters is a 
matter o f long-established policy of the Patent and 
Trademark Office.

This rule permits a lawyer to indicate areas of 
practice in communications about the lawyer’s 
services; for example, in a telephone directory or 
other advertising. If a lawyer practices only in certain 
fields, or will not accept matters except in such 
fields, the lawyer is permitted to so indicate. All 
communications are, however, subject to the “false 
and misleading” standard o f Rule 7.1 in respect to 
communications concerning a lawyer’s services.

A lawyer may not communicate that the lawyer is 
a specialist or has been recognized or certified as a 
specialist in a particular field o f  law, except as 
provided by this rule. Recognition of specialization 
in patent matters is a matter o f long established 
policy o f the Patent and Trademark Office, as 
reflected in paragraph (a). The American Bar 
Association’s Model Rule 7.4 also permits attorneys 
who specialize in admiralty law to use the designa­

tion “proctor in admiralty” or otherwise hold them­
selves out as specialists in admiralty. This exception 
was not included in Alaska’s Professional Conduct 
Rule 7.4 because the Alaska Bar Association’s 
Committee on the Rules of Professional Conduct 
concluded that under modem practice the field of 
admiralty is no longer a unique specialization.

f  Paragraph (b) permits a lav/yer to communicate 
that the lawyer has been certified as specialist in a 
field of law when the American Bar Association has 
accredited the organization’s specialty program to 
grant such certification. Certification procedures 
imply that an objective entity has recognized a 
lawyer’s higher degree of specialized ability than is 
suggested by general licensure to practice law. Those 
objective entities may be expected to apply standards 
o f competence, experience, and knowledge to insure 
that a lawyer’s recognition as a specialist is 
meaningful and reliable. In order to insure that 
consumers can obtain access to useful certification 
information, the name of the certifying organization 
or agency must be included in any communication 
regarding the certification.

See Peel v. Attorney Registration & Disciplin­
ary Comm’n, 496 U.S. 91, 110 S.Ct. 2281, 110 
L.Ed.2d 83 (1990).

Rule 7.5. Firm Names and Letterheads.

(a) A lawyer shall not use a firm name, letter­
head or other professional designation that violates 
Rule 7.1. A trade name may be used by a lawyer in 
private practice if it does not imply a connection with 
a government agency or with a public or charitable 
legal services organization and is not otherwise in 
violation of Rule 7.1.

(b) A law firm with offices in more than one 
jurisdiction may use the same name in each juris­
diction, but identification of the lawyers in an office 
of the firm shall indicate the jurisdictional limitations 
on those not licensed to practice in the jurisdiction 
where the office is located.

(c) The name of a lawyer holding a public office 
shall not be used in the name of a law firm, or in 
communications on its behalf, during any substantial 
period in which the lawyer is not actively and 
regularly practicing with the firm.

(d) Lawyers shall not state or imply that they 
practice in a partnership or other organization unless 
the relationship stated or implied in fact exists.

(e) The term "of counsel” shall be used only to 
refer to a lawyer who has a close continuing rela-



THE
FOLLOWING

DOCUMENT(S)
ARE

POOR
ORIGINAL

COPIES



TITLE 49, SUBTITLE I I , CHAPTER 11, SUBCHAPTER HI Page I of 1

m
legal information institute U S C O D E C O L L E C T IO N

TITLE 49 > SUBTITLE I I  > CHAPTER 11_> SUBCHAPTER
in

SUBCHAPTER II I - AUTHORITY

• Sqc. 1131. General authority

• Sec. 1132. Civil aircraft accident investigations

• Sec. 1133. Review of other agency action

• Sec. 1134. Inspections and autopsies

« Sec. 1135. Secretary of Transportation's responses to safety 
recommendations

-• Sec. 1136. Assistance to families of passengers involved in aircraft 
accidents

Authority of the Inspector General

Search this title:

n  Z

m m s m m

Notes

i
http://vnvw4.Iaw.cornell.edu/uscode/49/stlIchllschIII.html 3/1/2004

http://vnvw4.Iaw.cornell.edu/uscode/49/stlIchllschIII.html


TITLE 49 , SUBTITLE I I , CHAPTER 11, SUBCHAPTER H I, Sec. 1136. Page 1 of 5

l h
legal information institute

TITLE 49 > SUBTITLE I I  > 
I I I  > Sec. 1136.

US CO D E C O L L E C T IO N

CHAPTER 1 1 > SUBCHAPTER

Sec . 1136 . - A s s is ta n c e  to  fa m il ie s  o f  
p a s s e n g e rs  in v o lv e d  in  a ir c ra f t  a c c id e n ts

(a ) In General. -

As soon as practicable 
accident within the United

after being notified of an aircraft 
States Involving an air carrier or 

foreign air carrier and resulting in a major loss of life, the 
Chairman of the National Transportation Safety Board shall •

(1 )
designate and publ elze the name and phone number 

of a director of family support services who shall be an 
employee of the Board |and shall be responsible for acting 
as a point of contact within the Federal Government for 
the families of passengers involved In the accident and a
liaison between the air 
the families; and

(2 )
designate an indep 

experience In disasters

carrier or foreign air carrier and

indent nonprofit organization, with 
and posttrauma communication 

with families, which shall have primary responsibility for 
coordinating the emotional care and support of the 
families of passengers involved in the accident.

(b) Responsibilities of the Board. -

The Board shall have primary Federal responsibility for 
facilitating the recovery arid identification of fatally-injured
passengers involved in an 
(a).

accident described in subsection

(c) Responsibilities of Designated Organization. -

The organization desig nated for an accident under

http://www4.law.comell.edu/uscode/49/I136.litml
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ITTLr, 49, SUBTITLE I I , CHAPTER 11, SUBu i a * x'jsR III , Sec. 1136.

subsection (a)(2) shal have the following responsibilities 
with respect to the families of passengers involved in the 
accident:

(1 )
To provide mental 

coordination with the d 
carrier or foreign air car i

(2)

lealth and counseling services, in 
saster response team of the air 
rler involved.

To take such actions as may be necessary to provide 
an environment In which the families may grieve in 
private.

(3)

To meet with the families who have traveled to the
location of the accident 
travel to such location,

, to contact the families unable to 
and to contact all affected families 

periodically thereafter until such time as the organization, 
In consultation with the director of family support services 
designated for the acclclent under subsection (a)(1), 
determines that further assistance is no longer needed.

(4)

To communicate with the families as to the roles of 
the organization, government agencies, and the air 
carrier or foreign air carrier involved with respect to the 
accident and the post-accident activities.

(5)
To arrange a suitable memorial service, In 

consultation with the families.

(d ) Passenger Lists. -

(1 ) Requests for passenger lists. -

(A) Requests by director of family support services. -

I t shall be the responsibility of the director of 
family support services designated for an accident 
under subsection (a)(1) to request, as soon as 
practicable, from the air carrier o- foreign air carrier 
involved In the accident a list, which is based on the 
best available information at the time of the request, 
of the names of the passengers that were aboard the 
aircraft Involved In the accident.

Page 2 of 5
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(B ) Requests by designated organization. -

The organization designated for an accident under 
subsection (a)(2) may request from the air carrier or 
foreign air carrier involved In the accident a list 
described in subparagraph (A).

(2 ) Use of information. -

The director of family support services and the 
organization may not release to any person Information 
on a list obtained under paragraph (1) but may provide 
information on the list about a passenger to the family of 
the passenger to the extent that the director of family 
support services or the organization considers 
appropriate.

(e) Continuing Responsibilities of the Board. -

In the course of its investigation of an accident described 
In subsection (a), the Board shall, to the maximum extent 
practicable, ensure that the families of passengers involved 
In the accident -

(1 )
are briefed, prior to any public briefing, about the 

accident, its causes, and any other findings from the 
investigation; and

(2 )

are Individually Informed of and allowed to attend any 
public hearings and meetings of the Board about the 
accident.

( f) Use of Air Carrier Resources. -

To the extent practicable, the organization designated for 
an accident under subsection (a)(2) shall coordinate its 
activities with the air carrier or foreign air carrier Involved In 
the accident so that the resources of the carrier can be used 
to the greatest extent possible to carry out the organization's 
responsibilities under this section.

(g) Prohibited Actions. -

(1 ) Actions to Impede the board. -

No person (Including a State or political subdivision) 
may Impede the ability of the Board (including the

http ://www4.1aw.comel I .cdu/usco de/49/113 6.html 3/1/2004
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director of family support services designated for an 
accident under subsection (a)(1)), or an organization 
designated for an accident under subsection (a)(2), to 
carry out its responsibilities under this section or the 
ability of the families of passengers Involved In the 
accident to have contact with one another.

(2 ) Unsolicited communications. -

In the event of an accident involving an air carrier 
providing Interstate or foreign air transportation and in 
the event of an accident Involving a foreign air carrier 
that occurs within the United States, no unsolicited 
communication concerning a potential action for personal 
injury or wrongful death may be made by an attorney 
(including any associate, agent, employee, or other 
representative of an attorney) or any potential party to 
the litigation to an individual injured in the accident, or to 
a relative of an Individual involved in the accident, before 
the 45th day following the date of the accident._________

(3 ) Prohibition on actions to prevent mental health and 
counseling services. -

No State or political subdivision thereof may prevent 
the employees, agents, or volunteers of an organization 
designated for an accident under subsection (a)(2) from 
providing mental health and counseling services under 
subsection (c)(1) in the 30-day period beginning on the 
date of the accident. The director of family support 
services designated for the accident under subsection (a)
(1) may extend such period for not to exceed an 
additional 30 days if the director determines that the 
extension is necessary to meet the needs of the families 
and if State and local authorities are notified of the 
determination.

(h) Definitions, -

In this section, the following definitions apply:

(1 ) Aircraft accident. -

The term "aircraft accident" means any aviation 
disaster regardless of Its cause or suspected cause.

(2 ) Passenger. -

The term "passenger" Includes -
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(A)

an employee of an air carrier or foreign air carrier 
aboard an aircraft; and

(B)

any other person aboard the aircraft without 
regard to whether the person paid for the 
transportation, occupied a seat, or held a reservation 
for the flight.

( i) Statutory Construction. -

Nothing in this section may be construed as limiting the 
actions that an air carrier may take, or the obligations that 
an air carrier may have, In providing assistance to the 
families of passengers involved in an aircraft accident.
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( t y t s f y r s .  t d

m  U f a )

legal information institute U S CO D E C O L L E C T IO N  

EB 5S 335S 3 search

TITLE_49_> S_UBTrrLE2L> CHAPTER 11 > SUBCHAPTER 
IV_> Sec. 1151.

Sec. 1151 . - A v ia t io n  e n fo rce m e n t

(a ) Civil Actions by Board. -

The National Transportation Safety Board may bring a 
civil action In a district court of the United States against a 
person to enforce section 1132, 1134(b) or (f)(1) (related to 
an aircraft accident), 1136(g)(2), or 1155(a) of this title or a 
regulation prescribed or order Issued under any of those, 
sections. An action under this subsection may be brought in 
the judicial district in which the person does business or the 
violation occurred.

Search th/s t/t/e :

Id __l

Nates
Updates
Parallel authorities 
(SEE)
Topical references

(b) Civil Actions by Attorney General. -

On request of the Board, the Attorney General may bring 
a civil action in an appropriate court -

to enforce section 1132, 1134(b) or (f)(1) (related to 
an aircraft accident). 1136(g)(2). or 1155(a) of this title 
ora regulation prescribed or order Issued under any of 
those sections; and

(2)

to prosecute a person violating those sections or a 
regulation prescribed ororder issued under any of those 
sections,

(c ) Participation of Board. -

On request of the Attorney General, the Board may 
participate in a civil action to enforce section 1132, 1134(b) 
or (f)(1) (related to an aircraft accident), 1136(g)(2), or 
1155(a) of this title.

Next

http;//www4.1aw.come)l.edu/uscode/49/l 151 .html 3/1/2004



. TITLE 49, SUBTITLE H , CHAPTER 11, SUBCHAPTER IV , Sec. 11551 Page 1 o f2

L H
legal information, institute U S CO D E C O L L E C T IO N

TITLE 49 > SUBTITLE 11_> CHAPTER 11 > SUBCHAPTER 
IV > See. 1155. Prey

Sec. 1155 . - A v ia t io n  p e n a lt ie s

(a) Civil Penalty. -

(1)
A person violating section 1132, section 1134(b), 

section 1134(f)(1), or section 1136(01 f related to an 
aircraft accident-/ of this title or a regulation prescribed or 
order issued under any of those sections is liable to the 
United States Government for a civil penalty of not more 
than $1,000. A separate violation occurs for each day a 
violation continues.

(2)
This subsection does not apply to a member of the 

armed forces of the United States or an employee of the 
Department of Defense subject to the Uniform Code of 
Military Justice when the member or employee Is 
performing official duties. The appropriate military 
authorities are responsible for taking necessary 
disciplinary action and submitting to the National 
Transportation Safety Board a timely report on action 
taken.

(3)
The Board may compromise the amount of a civil 

penalty Imposed under this subsection,

(4)
The Government may deduct the amount of a civil 

penalty imposed or compromised under this subsection 
from amounts it owes the person liable for the penalty.

(5)
A civil penalty under this subsection may be collected
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by bringing a civil action against the person liable for 
the penalty. The action shall conform as nearly as 
practicable to a civil action in admiralty.

(b ) Criminal Penalty. -

A person that knowingly and without authority removes, 
conceals, or withholds a part of a civil aircraft Involved in an 
accident, or property on the aircraft at the time of the 
accident, shall be fined under title 28, imprisoned for not 
more than 10 years, or both.
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Although defendant’s offense9 were closely inter­
twined, his thefts from the retail businesses and his 
misrepresentations to the pawn shops violated suffi­
ciently distinct social norms to warrant a consecutive 
sentence. Buckwalter v. State, 23 P.3d 81 (Alaska Ct 
App. 2001). . •

Sentence vacated. — Trial court should not have 
imposed a five-year sentence for tampering with phys­
ical evidence consecutively to a 99 -year sentence for 
murder, where the record would not support the 
conclusion that defendant must be incarcerated for 
the remainder of his life without any possibility of 
parole. .Thompson v. State, 768' P.2d 127 (Alaska Ct. 
App. 1989), habeas corpus denied, 34 F.3d 1073 (9th 
Cir. 1994).

Upon revocation of probation, imposition of a 
term of imprisonment consecutive to another term for 
an intervening offense does not impermissibly enlarge 
or enhance the scope of the sentence which was 
originally suspended. Tritt v. State, 625 P.2d 882 
(Alaska Ct. App. 1981). <

Where a defendant's probation on a conviction for 
burglary in the first degree, AS 11.46.300, was re­
voked because of his conviction of bank robbery in 
federal district court, a sentence of four years with two 
years suspended, consecutive to his federal robbery 
sentence, was not excessive. Dodd v. State, 686 P.2d 
737 (Alaska Ct. App. 1984).

Under subsection (e), a sentence which is imposed 
on a new offense must be consecutive to a sentence 
that is reimposed upon a revocation of probation. 
Betzner v. State, 768 P.2d 1150 (Alaska Ct. App. 1989).

Credit where consecutive sentences imposed. - 
— When consecutive sentences are imposed for two or 
more offenses, periods of presentence incarceration 
may be credited only against the aggregate of all 
terms imposed. An offender who receives consecutive 
sentences is entitled to credit against only the first 
sentence imposed, while an offender sentenced to 
concurrent terms in effect receives credit against each

sentence. Endell v. Johnson, 738 P.2d 769 (Alaska Ct. 
App. 1987).

At the time defendant was sentenced he had spent 
266 days in jail and his sentence in the case was to run 
consecutively to his sentence from his' previous felony, 
therefore, his 266 days in jail could be applied against 
only one of these sentences. Smith v. State, 892 P.2d 
202 (Alaska Ct. App. 1995).

IV. CONCURRENT SENTENCES.

Trial courts have discretion under this section 
to impose concurrent sentences. Drumbarger v. 
State, 716 P.2d 6 (Alaska C t App. 1986).

When concurrent sentences may be imposed.
— If a defendant’s conduct falls within paragraphs (4), 
(5) or (6) of subsection (g) the court may not impose a 
concurrent sentence. However, if the defendant's con­
duct falls within paragraphs (1), (2) or (3) of subsec­
tion (g) the court is authorized to impose concurrent 
sentences. Griffith v. State, 675 P.2d 662 (Alaska Ct. 
App. 1984), overruled on other grounds, State v. 
Andrews, 723 P.2d 85 (Alaska 1986).

Concurrent sentences may be given if any of the six 
paragraphs of subsection (g) are met. State v. 
Andrews, 723 P.2d 85 (Alaska 1986).

Where defendant’s various check forgery cases vio­
lated similar societal interests, he could therefore 
receive concurrent sentences. Winfree v. State, 683 
P.2d 284 (Alaska Ct. App. 1984).

Correction of judgment unlawfully imposing 
concurrent sentences. — See Joseph v. State, 712 
P.2d 904 (Alaska Ct.App. 1986).

Sentence was remanded for consideration of alter­
natives to correct the illegality of concurrent sen­
tences without increasing the total time to serve, 
where the trial court had erred in imposing a one-year 
sentence on a probation revocation concurrently to the 
other sentences. Napayonak v. State, 793 P.2d 1059 
(Alaska Ct. App. 1990).

Collateral references. — Right of convicted de­
fendant or prosecution to receive updated presentence 
report at sentencing proceedings, 22 ALR5th 660.

Sec. 12 .55 .030 . D ischarge o f  indigents im prisoned fo r  nonpayment o f  fine. [Repealed, 
§ 16  ch 53  SLA  1973 .]

Sec. 12.55.035. F ines, (a) Except as provided in AS 12.55.036, upon conviction of an 
offense, a defendant may be sentenced to pay a fine as authorized in this section or as 
otherwise authorized by law.

(b) Except as provided in AS 12.55.036, upon conviction of an offense, a defendant who 
is not an organization may be sentenced to pay, unless otherwise specified in the 
provision of law defining the offense, a fine of no more than

(1) $500,000 for m urder in the first or second degree, attempted murder in the first
degree, sexual assault in the first degree, sexual abuse of a minor in the first degree,
kidnapping, or misconduct involving a controlled substance in the first degree;

(2) $250,000 for a class A felony;
(3) $100,000 for a class B felony;
(4) $50,000 for a class C felony;
(5) $10,000 for a class A misdemeanor;
(6) $2,000 for a class B misdemeanor;
(7) $500 for a  violation.
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(c) Except as provided in AS 12.55.036, upon conviction of an offense, a defendant tha t 
is an organization may be sentenced to pay a fine not exceeding the greater of

(1) an amount that is
(A) $1,000,000 for a felony offense or for a misdemeanor offense th a t results in death;
(B) $200,000 for a class A misdemeanor offense th a t does not result in death;
(C) $25,000 for a class B misdemeanor offense th a t does not result in death;
(D) $10,000 for a violation;
(2) three times the pecuniary gain realized by the defendant as a result of the offense;

or
(31 three times the pecuniary damage or loss caused by the defendant to another, or to 

the property of another, as a result of the offense.
(d) If a defendant is sentenced to pay a fine, the court may grant permission for the 

payment to be made within a specified period of time or in specified installments.
(e) In imposing a fine under (c) of this section, in addition to any other relevant factors, 

the court shall consider
(1) measures taken by the organization to discipline an officer, director, employee, or 

agent of the organization;
(2) measures taken by the organization to prevent a recurrence of the offense;
(3) the organization’s obligation to make restitution to a victim of the offense, and the 

extent to which imposition of a fine will impair the ability of the organization to make 
restitution; and

(4) the extent to which the organization will pass on to consumers the expense of the 
fine.

(f) In imposing a fine, the court may not reduce the fine by the amount of a surcharge 
or otherwise consider the applicability of a surcharge to the offense. (§ 12 ch 166 SLA 
1978; am § 17 ch 45 SLA 1982; am § 26 ch 143 SLA 1982; am § 4 ch 59 SLA 1988; am 
§ 18 ch 85 SLA 1988; am §§ 1, 2 ch 1*42 SLA 1990; am § 2 ch 71 SLA 1992; am §§ 2 — 
4 ch 79 SLA 1994; am § 3 ch 56 SLA 1998; am §§ 1, 2 ch 131 SLA 2002)

Cross references. — For classification of offenses, 
see AS 11.81.250; for sentences of imprisonment for 
felonies, see AS 12.55.125; for sentences of imprison­
ment for misdemeanors, see AS 12.55.135.

Effect of amendments. — The 1992 amendment, 
effective September 14, 1992, deleted the last two 
sentences in subsection (a).

The 1994 amendment, effective July 1, 1994, sub­
stituted “Except as provided in AS 12.55.036, upon” 
for “Upon" at the beginning of subsections (a)-(c).

The 1998 amendment, effective August 27, 1998, 
added subsection (0.

The 2002 amendment, effective October 3, 2002, in 
subsection (b) substituted “$500,000" for “$75,000" in 
paragraph (1) and increased maximum fines in para­
graphs (2)-(7), rewriting those paragraphs; and in 
subsection (c) substituted “$1,000,000" for “$500,000” 
in subparagraph (1)(A) and substituted “three times” 
for “two times" in paragraphs (2) and (3).

Editor’6 notes. — Section 6, ch. 131, SLA 2002, 
prorides that the 2002 amendments to subsections (b) 
and (c) “apply to offenses committed on or after 
October 3, 2002.”

NOTES TO DECISIONS

No financial inquiry required. — Because the 
legislature amended this section in 1992, deleting the 
language in subsection (a) upon which DWI defendant 
relied, the language and thus the law in effect at the 
time of defendant’s sentencing imposed no duty upon 
the court to inquire into defendant’s ability to pay the 
fine imposed. Dodge v. Municipality of Anchorage, 877 
P.2d 270 (Alaska Ct. App. 1994).

Court is under duty to consider defendant’s 
earning capacity in connection with any imposition 
of a fine or restitution. Failure to do so requires 
automatic reversal and remand. Ashton v. State, 737 
P.2d 1365 (Alaska Ct. App. 1987) decided before 1992 
amendment deleted requirement that court consider 
defendant’s ability to pay).

Forfeitures. — The monetary limits set out in this 
section do not apply to forfeitures. Hillman v. Munic­

ipality of Anchorage, 941 P.2d 211 (Alaska Ct. App. 
1997).

Forfeiture of an airplane worth $40,000 was not 
grossly disproportionate to defendant’s offense of pos­
sessing and transporting illegally taken game, be­
cause under AS 8.54.720 when a licensed guide vio­
lates a hunting statute or regulation, or aids another 
person in doing so, the penalty for a first offense 
includes a fine of not more than $30,000, while the 
penalty for a second or subsequent offense includes a 
fine of up to $50,000. Baum v. State, 24 P.3d 577 
(Alaska Ct. App. 2001).

Construction with other statutes. — Where an 
assistant district attorney erroneously informed the 
defendant that a payment was not a fine under AS 
08.54.605, referring to this section rather than AS 
12.55.100, his statement was not technically inconsis-
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dinary circumstances warranting harsher treatment 
than defendant would have been subject to as a second 
felony offender. Sorenson v. State, 938 P.2d 1084 
(Alaska Ct. App. 1997).

Justification not to suspend. — One-year 
unsuspended portion of composite sentence for first 
felony offender was justified where defendant's sepa­
rate acts of perjury were not particularly mitigated, 
since they exposed an officer to potential harm and 
defendant's motivation might have been characterized 
as vindictiveness or spite. Jerrel v. State, 851 P.2d 
1365 (Alaska Ct. App. 1993), cert, denied, 510 U.S. 
1100, 114 S. Ct. 942, 127 L. Ed. 2d 232 (1994).

Standard for finding exception to Austin rule. 
— The clear and convincing evidence standard should 
be applied to finding an exception to the rule in Austin 
v. State, 627 P.2d 657 (Alaska Ct. App. > 981), which 
held that first felony offenders convicted of offenses 
for which no presumptive term is specified should 
normally receive more favorable sentences than the 
presumptive term for second felony offenders con­
victed of like crimes. Buoy v. State, 818 P.2d 1165 
(Alaska Ct. App. 1991).

When conduct amounting to a probation violation is 
the sole basis for a finding of extraordinary circum­
stances, the conduct should be established by clear 
and convincing evidence (not merely a preponderance 
of the evidence) before an exceptional sentence under 
Austin (i.e., a sentence for a first offender which is 
greater than the presumptive sentence l'or a second 
offender) is imposed. Andrew v. State, 835 P.2d 1251 
(Alaska Ct. App. 1992).

The “clear and convincing evidence" standard did 
not apply to the court's sentence of a first offender 
above the Austin ceiling; the standard governs a 
sentencing judge’s findings regarding aggravating 
and mitigating factors under AS 12.55.155 and AS 
12.55.165, but does not apply to the judge’s exercise of 
sentencing discretion under the facts of the case. 
Reese v. State, 930 P.2d 1295 (Alaska Ct. App. 1996).

Notice of sentence above Austin ceiling. — 
Even though a defendant is entitled to advance notice 
when the sentencing judge believes that a sentence 
above the normal Austin limit should be imposed, 
where, in negotiations leading to a plea bargain, 
defendant rejected a predetermined sentence, bar­
gained for an open sentence, and stipulated to the 
existence of an aggravator, he was on notice that his 
sentence could exceed the Austin ceiling. Reese v. 
State, 930 P.2d 1295 (Alaska Ct. App. 1996).

Exception to Austin rule proper. — The defen­
dant’s longstanding history of sexually assaultive con­

duct, his psychological problems, his past failure tc 
make any realistic effort toward rehabilitation, the 
potentially life-threatening nature of the defendant’s 
physical attack on his current victim, and the fact that 
the defendant’s ensuing acts in effect amounted tc 
attempted rape and kidnapping, qualified the defen­
dant’s crimes for treatment as extraordinarily aggra­
vated first offense class B felonies. Carroll v. State. 
859 P.2d 718 (Alaska Ct. App. 1993).

Use of circumstance established by prepon­
derance of evidence. — In probation violation 
cases, because the defendant’s poor potential for reha­
bilitation, and not the probation violation itself, was 
the circumstance justifying an Austin rule exception, 
it was the former, not the latter, that had to be 
established by clear and convincing evidence. Hence, 
even when established by a mere preponderance ol 
evidence, a probation violation could be factored to­
gether with other evidence concerning the defendant’s 
rehabilitative potential. Andrew v. State, 835 P.2d 
1251 (Alaska Ct. App. 1992).

Sentence in accord with Austin rule. — Where 
defendant was a first-felony offender convicted of a 
class B felony, sexual abuse of a minor, and, had the 
defendant been subject to presumptive sentencing, 
the circumstances would have been sufficiently ex­
traordinary to warrant a substantial increase in the 
applicable nresumptive term, the case qualified as an 
exceptions one under Austin v. State, 627 P.2d 657 
(Alaska Ct. App. 1981); and the imposition of a sen­
tence in excess of the four-year presumptive term foi 
second offenders did not violate the Austin rule. 
Skrepich v. State, 740 P.2d 950 (Alaska Ct. App. 1987).

First felony offender's sentence of four years impris­
onment, with three years suspended, was substan­
tially more lenient than the two-year presumptive 
term that would have been applicable to a second 
felony offender, and therefore did not violate the 
Austin rule. Long v. State, 772 P.2d 1099 (Alaska Ct. 
App. 1989).

Sentence of defendant with no prior criminal con­
victions to consecutive terms of four years with one 
year suspended and one year with six months sus­
pended for two second-degree assaults and to a con­
current term of one year with .une months suspended 
for n third-degree assault, a composite term of five 
years with one and one-half years suspended was 
more favorable than the corresponding second offense 
presumptive term for the individual offenses and was 
not excessive. Splain v. State, 924 P.2d 435 (Alaska Ct. 
App. 1996).

Collateral references. — Use of prior military Pardoned or expunged conviction as “prior offense"
conviction to establish repeat offender status, 11 under state statute or regulation enhancing punish- 
ALR5th 218. ment for subsequent conviction. 97 ALRSth 293.

Sec. 12.55.135. S en tences o f im p riso n m en t fo r m isdem eanors, (a) A defendant 
convicted of a class A misdemeanor may be sentenced to a definite term of imprisonment 
of not more than one year.

(b) A defendant convicted of a class B misdemeanor may be sentenced to a definite 
term of imprisonment of not more than 90 days unless otherwise specified in the 
provision of law defining the offense.

(c) A defendant convicted of assault in the fourth degree that is a crime involving 
domestic violence committed in violation of the provisions of an order issued or filed



661 S entencing  and P robation § 12.55.135

under AS 12.30.027 or AS 18.66.100— 18.66.180 and not subject to sentencing under (g) 
of this section shall be sentenced to a minimum term  of imprisonment of 20 days.

(d) A defendant convicted of assault in the fourth degree who knowingly directed the 
conduct constituting the offense at a uniformed or otherwise clearly identified peace 
officer, fire fighter, correctional employee, emergency medical technician, paramedic, 
ambulance attendant, or other emergency responder who was engaged in the perfor­
mance of official duties a t the time of the assault shall be sentenced to a minimum term 
of imprisonment of

(1) 60 days if the defendant violated AS 11.41.230(a)(1) or (2);
(2) 30 days if  the defendant violated AS 11.41.230(a)(3).
(e) If a defendant is sentenced under (c), (d), or (h) of this section,
(1) execution of sentence may not be suspended and probation or parole may not be 

granted until the minimum term of imprisonment has been served;
(2) imposition of a sentence may not be suspended except upon condition th a t the 

defendant be imprisoned for no less than the minimum term of imprisonment provided in 
the section; and

(3) the minimum term of imprisonment may not otherwise be reduced.
(f) A defendant convicted of vehicle theft in the second degree in violation of AS 

11.46.365(a)(1) shall be sentenced to a definite term of imprisonment of a t least 72 hours 
but not more than one year. ■ . • -

(g) A defendant convicted of assault in the fourth degree that is a crime involving 
domestic violence shall be sentenced to a minimum term of imprisonment of

(1) 30 days if the defendant has been previously convicted of a crime against a  person 
or a crime involving domestic violence;

(2) 60 days if  the defendant has been previously convicted two or more times of a crime 
against a person or a crime involving domestic violence, or a combination of those crimes.

(h) A defendant convicted of failure to register as a sex offender or child kidnapper in 
the second degree under AS 11.56.840 shall be sentenced to a minimum term  of 
imprisonment of 35 days.

(i) If a defendant is sentenced under (g) of this section,
(1) execution of sentence may not be suspended and probation or parole may not be 

granted until the minimum term of imprisonment has been served;
(2) imposition of sentence may not be suspended;
(3) the minimum term of imprisonment may not otherwise be reduced.
(j) In this section,
(1) “crime against a person” means a crime under AS 11.41, or a crime in this or 

another jurisdiction having elements similar to those of a crime under AS 11.41;
(2) “crime involving domestic violence” has the meaning given in AS 18.66.990. (§ 12 

ch 166 SLA 1978; am § 2 ch 139 SLA 1980; am § 22 ch 59 SLA 1982; am § 13 ch 61 SLA 
1982; am § 31 ch 143 SLA 1982; am §§ 4, 5 ch 92 SLA 1983; am §§ 5, 6 ch 53 SLA 1991; 
am § 3 ch 6 SLA 1996; am § 14 ch 64 SLA 1996; am §§ 5, 6 ch 71 SLA 1996; am §§ 8,
9 ch 86 SLA 1998; am §§ 3, 4 ch 106 SLA 1998)

R"visor’s notes. — Subsection (h) was enacted as the conduct constituting the offense at” for “upon,”
(g). Relettered in 1998, at which time the cross- “correctional employee” for "correctional officer,” and
reference in subsection (e) was conformed. paragraphs (1) and (2) for “30 days.”

Subsections (i) and (j) were enacted as (h) and (i), The second 1996 amendment, effective July 1,1996, 
respectively. Relettered in 1998. in subsection (c), inserted “or filed” and “or issued

Cross references. — For legislative findings and under former” and inserted section references, 
purpose in connection with the enactment of subsec- The third 1996 amendment, effective June 20,1996,
tion (f), see §§ 1 and 2, ch. 53, SLA 1991 in the in the introductory language in subsection (e), deleted 
Temporary and Special Acts. “Except as provided in AS 12.55.055(f),” from the

Effect of amendments. — The 1991 amendment, beginning and “, or (f)” following “(d)” and made
effective September 13, 1991, rewrote subsection (e) related stylistic changes and rewrote subsection (f).
and added subsection (I). The first 1998 amendment, effective June 13, 1998,

The first 1996 amendment, effective June 27,1996, rewrote subsection (c) and added subsections (g), (i), 
in subsection (d), substituted “who knowingly directed and (j).
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374 (Alaska 1977); Amidon v. State; 565 P.2d 1248 State, 628 P.2d 19 (Alaska 1981); ■
(Alaska 1977); Black v. State, 569 P.2d 804 (Alaska Case remanded for sentence review. — Al- 
1977); Sumabat v. State, 580 P.2d 323 (Alaska 1978); thougb a sentence of 15 years’ imprisonment with 
Hansen v. State, 582 P.2d 1041 (Alaska 1978); Kanipe eligibility for parole at the discretion of the parole 
v. State, 620 P.2d 678 (Alaska 1980); Hiniz v. State, board upon conviction of manslaughter was not exces-
627 P.2d 207 (Alaska 1981); State v. Hooper, 750 P.2d sive, since the trial court had sentenced defendant as
840 (Alaska Ct. App. 1988). if his conviction had been obtained witiin one year of

Inclusion of im proper reference to unverified the crime and therefore substantially ignored his 
police contacts did not require remand for re- subsequent history of steady employment, his merito- 
sentencing before different judge. — See Parks v. rious service in the army, and his lack of involvement 
State, 571 P.2d 1003 (Alaska 1977). in any criminal activity other than a few traffic

Reference to unverified police contacts in a presen- offenses in the 12 years since the commission of the 
tence report does not require a remand for resentenc- crime, the case was remanded for the purpose of
ing where the record indicates that the sentencing permitting the trial court to review the sentence it
judge was not unduly or improperly influenced by imposed, in light of all available information concem- 
reference to the unverified police contacts. Pascoe v. ing defendant without excluding the time period com- 
State, 628 P.2d 547 (Alaska 1980). mencing one year from the time of the killing until the

Case remanded for resenteucing. — See Neal v. present. Padie v. State, 594 P.2d 50 (Alaska 1979).
»

Sec. 12.55.125. S en ten ces  o f im p riso n m en t fo r felonies, (a) A defendant con­
victed of m urder in the first degree shall be sentenced to. a definite term of imprisonment 
of at least 20 years but not more than 99 years. A defendant convicted of murder in the 
first degree shall be sentenced to a mandatory term  of imprisonment of 99 years when

(1) the defendant is convicted of the murder of a uniformed , or otherwise clearly 
identified peace officer, fire fighter, or correctional employee who was engaged in the 
performance of official duties a t the time of the murder;

(2) the defendant has been previously convicted of
(A) m urder in the first degree under AS 11.41.100 or former AS 11.15.010 or 11.15.020;
(B) m urder in the second degree under AS 11.41.110 or former AS 11.15.030; or
(C) homicide under the laws of another jurisdiction when the offense of which the 

defendant was convicted contains elements similar to first degree murder under AS 
11.41.100 or second degree murder under AS 11.41.110;

(3) the court finds by clear and convincing evidence tha t the defendant subjected the 
m urder victim to substantial physical torture; or

(4) the defendant is convicted of the murder of and personally caused the death of a 
person, other than a participant, during a robbery.

(b) A defendant convicted of attempted murder in the first degree, solicitation to 
commit m urder in the first degree, conspiracy to commit murder in the first degree, 
kidnapping, or misconduct involving a controlled substance in the first degree shall be 
sentenced to a definite term of imprisonment of a t least five years but not more than 99 
years. A defendant convicted of m urder in the second degree shall be sentenced to a 
definite term  of imprisonment of a t least 10 years but not more than 99 years. A 
defendant convicted of murder in the second degree shall be sentenced to a definite term 
of imprisonment of a t least 20 years but not more than 99 years when the defendant is 
convicted of the m urder of a child under 16 years of age and the court finds by clear and 
convincing evidence th a t the defendant (1) was a natural parent, a stepparent, an 
adopted parent, a  legal guardian, or a person occupying a position of authority in relation 
to the child; or (2) caused the death of the child by committing a crime against a person 
under AS 11.41.200 — 11.41.530. In this subsection, “legal guardian” and “position of 
authority” have the meanings given in AS 11.41.470.

(c) A defendant convicted of a class A felony may be sentenced to a definite term of 
imprisonment of not more than 20 years, and shall be sentenced to the following 
presumptive terms, subject to adjustment as provided in AS 12.55.155 — 12.55.175:

(1) if the offense is a first felony conviction and dejs not involve circumstances 
described in (2) of this subsection, five years;

(2) if the offense is a first felony conviction
(A) other than for manslaughter and the defendant possessed a firearm, used a 

dangerous instrum ent, or caused serious physical injury during the commission of the



§ 12.55.125 C ode of C riminal P rocedure 646

offense, or knowingly directed the conduct constituting the offense a t a uniformed or 
otherwise clearly identified peace officer, fire fighter, correctional employee, emergency 
medical technician, paramedic, ambulance attendant, or other emergency responder who 
was engaged in the performance of official duties a t the time of the offense, seven years;

(B) for manslaughter and the conduct resulting in the conviction was knowingly 
directed towards a child under the age of 16, seven years;

(C) for manslaughter and the conduct resulting in the conviction involved driving 
while under the influence of an alcoholic beverage, inhalant, or controlled substance, 
seven years;

(3) if the offense is a second felony conviction, 10 years;
(4) if the offense is a third felony conviction and the defendant is not subject to 

sentencing under (I) of this section, 15 years.
(d) A defendant convicted of a class B felony may be sentenced to a definite term of 

imprisonment of not more than 10 years, and shall be sentenced to the following 
presumptive terms, subject to adjustment as provided in AS 12.55.155 — 12.55.175:

(1) if the offense is a second felony conviction, four years;
(2) if the offense is a third felony conviction, six years.
(3) [Repealed, § 6 ch 6 SLA 1996.]
(e) A defendant convicted of a class C felony may be sentenced to a definite term of 

imprisonment of not more than five years, and shall be sentenced to the following 
presumptive terms, subject to adjustment as provided in AS 12.55.155 — 12.55.175:

(1) if the offense is a second felony conviction, two years;
(2) if the offense is a third felony conviction, three years.
(3) [Repealed, § 6 ch 6 SLA 1996.]
(4) if the offense is a first felony conviction, and the defendant violated AS 

08.54.720(a)(15), one year.
(f) If a defendant is sentenced under (a) or (b) of this section,
(1) imprisonment for the prescribed minimum or mandatory term  may not be sus­

pended under AS 12.55.080;
(2) imposition of sentence may not be suspended under AS 12.55.085;
(3) imprisonment for the prescribed minimum or mandatory term may not be reduced, 

except as provided in (j) of this section.
(g) If a defendant is sentenced under (c), (d)(1), (d)(2), (e)(1), (e)(2), (e)(4), or (i) of this 

section, except to the extent permitted under AS 12.55.155 — 12.50.175,
(1) imprisonment may not be suspended under AS 12.55.080;
(2) imposition of sentence may not be suspended under AS 12.55.085;
(3) terms of imprisonment may not be otherwise reduced.
(h) N othingin this section or AS 12.55.135 limits the discretion of the sentencing judge 

except as specifically provided. Nothing in (a) of this section limits the court’s discretion 
to impose a sentence of 99 years imprisonment, or to limit parole eligibility, for a person 
convicted of m urder in the first or second degree in circumstances other than those 
enumerated in (a).

(i) A defendant convicted of sexual assault in the first degree or sexual abuse of a minor 
in the first degree may be sentenced to a definite term of imprisonment of not more than 
30 years, and shall be sentenced to the following presumptive terms, subject to 
adjustment as provided in AS 12.55.155 — 12.55.175:

(1) if the offense is a first felony conviction and does not involve circumstances 
described in (2) of this subsection, eight years;

(2) if the offense is a first felony conviction, and the defendant possessed a firearm, 
used a dangerous instrum ent, or caused serious physical injury during the commission of 
the offense, 10 years;

(3) if the offense is a second felony conviction, 15 years;
(4) if the offense is a third felony conviction and the defendant is not subject to 

sentencing under (/) of this section, 25 years.
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(j) A defendant sentenced to a (1) mandatory term of imprisonment of 99 years under 
(a) of this section may apply once for a modification or reduction of sentence under the 
Alaska Rules of Criminal Procedure after serving one-half of the mandatory term without 
consideration of good time earned under AS 33.20.010, or (2) definite term of imprison­
ment under (/) of this section may apply once for a modification or reduction of sentence 
under the Alaska Rules of Criminal Procedure after serving the greater of (A) one-half of 
the definite term  or (B) 30 years. A defendant may not file and a court may not entertain 
more than one motion for modification or reduction of a sentence subject to this 
subsection, regardless of whether or not the court granted or denied a previous motion.

(k) A first felony offender convicted of an offense for which a presumptive term of 
imprisonment is not specified under this section

(1) may be sentenced to a term  of unsuspended imprisonment that exceeds the 
presumptive term  for a second or third felony offender convicted of the same crime if  the 
offender is convicted of criminally negligent homicide and the victim is a child under the 
age of 16; , .

(2) except as provided in  (1) of this subsection, may not be sentenced to a term of 
unsuspended imprisonment th a t exceeds the presumptive term for a second felony 
offender convicted of the same crime unless the court finds by clear and convincing 
evidence tha t an aggravating factor under AS 12.55.155(c) is present, or tha t circum­
stances exist tha t would w arrant a referral to the three-judge panel under AS 12.55.165.

(I) Notwithstanding any other provision of law, a defendant convicted of an unclassi­
fied or class A felony offense, and not subject to a mandatory 99-year sentence v.'.ier (a) 
of this section, shall be sentenced to a definite term of imprisonment of a t least 40 years 
but not more than 99 years when the defendant has been previously convicted of two or 
more most serious felonies and the prosecuting attorney has filed a notice of intent to seek 
a definite sentence under this subsection at the time the defendant was arraigned in 
superior court. If a defendant is sentenced to a definite term under this section,

(1) imprisonment for the prescribed definite term may not be suspended under AS 
12.55.080;

(2) imposition of sentence may not be suspended under AS 12.55.085;
(3) imprisonment for the prescribed definite term may not be reduced, except as 

provided in (j) of this section.
(m) Notwithstanding (a)(4) and (f) of this section, if a court finds tha t imposition of a 

mandatory term of imprisonment of 99 years on a defendant subject to sentencing under 
(a)(4) of this section would be manifestly unjust, the court may sentence the defendant to 
a definite term  of imprisonment otherwise permissible under (a) of this section. (§ 12 ch 
166 SLA 1978; am § 18 ch 45 SLA 1982; am §§ 28 — 30 ch 143 SLA 1982; am § 8 ch 78 
SLA 1983; am §§ 1 — 3 ch 92 SLA 1983; am § 5 ch 59 SLA 1988; am § 4 ch 37 SLA 1989; 
am §§ 23 — 25 ch 79 SLA 1992; am § 5 ch 3 SLA 1994; am §§ 1, 2, 6 ch 6 SLA 1996; am 
§§ 3 — 7 ch 7 SLA 1996; am § 8 ch 30 SLA 1996; am § 4 ch 33 SLA 1996; am §§ 9 — 11 
ch 54 SLA 1999; am § 1 ch 65 SLA 1999; am §§ 1, 2 ch 49 SLA 2000; am § 4 ch 60 SLA
2002)

Cross references. — For classification of felonies and relating to the 1999 amendment of subsections (c)
and misdemeanors, see AS 11.81.250; for authorized and (k), see § 16, ch. 54, SLA 1999 in the 1999
fines, see AS 12.55.035; for reduction of sentence for Tbmporary & Special Acts; for applicability provi-
good behavior, see AS 33.20.010; for effect of the sions relating to the 1999 amendment of subsection
enactment of (j) of this section on Alaska Rule of (b) by § 1, ch. 65, SLA 1999, see § 2, ch. 64, SLA 1999 
Criminal Procedure 35, see § 34, ch. 79, SLA 1992 in in the 1999 Temporary & Special Acts; for applicabil- 
the Temporary and Special Acts; for findings related to ity provisions relating to the 2000 amendment of 
the addition of subsection (/), see § 1, ch. 7, SLA 1996 subsection (a) by sec. 1, ch. *;9, SLA 2000, and the 
in the Tbmporary and Special Acts; for the effect of addition of subsection (m) by sec. 2, ch. 49, SLA 2000, 
amendments to (j) of this section made by ch. ?, SLA see sec. 3, ch. 49, SLA 2000 in the 2000 Tbmporary & 
1996 on Alaska Rule of Criminal Procedure 35, see Special Acts.
§ 20, ch. 7, SLA 1996 in the Tbmporary and Special Effect of amendments. — The 1992 amendment, 
Acts; for applicability provisions relating to the 1999 effective September 14, 1992, in subsection (a), added 
amendment of subsection (b) by § 9, ch. 54, SLA 1999, the second sentence and paragraphs (1) to (3); added
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G ood  a f t e r n o o n  a n d  t h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  t e s t i f y  i n  s u p p o r t  o f  HB 
5 4 9 .  I  r e c o g n i z e  y o u  h a v e  b e e n  b u s y  s o  I  w i l l  t r y  t o  b e  b r i e f .  My nam e i s  
Tom N i c o l o s ,  I  l i v e  i n  B a r r o w  a n d  I  am t h e  G e n e r a l  M a n a g e r  f o r  C a p e  S m y t h e  
A i r  S e r v i c e .  A d d i t i o n a l l y ,  I  c u r r e n t l y  s e r v e  o n  t h e  B o a r d  o f  D i r e c t o r s  a s  
V i c e - P r e s i d e n t  o f  t h e  A l a s k a  A i r  C a r r i e r s  A s s o c i a t i o n .

A s  I  h o p e  y o u  a r e  a w a r e  t h e  F e d e r a l  g o v e r n m e n t  r e c o g n i z e d  t h a t  a  p r o b l e m  
e x i s t e d  a n d  h a d  a t t e m p t e d  t o  a d d r e s s  t h i s  i s s u e  i n  t h e  A v i a t i o n  D i s a s t e r  
F a m i l y  A s s i s t a n c e  A c t  o f  1 9 9 6 .  T h e y  f a i l e d  h o w e v e r  t o  p u t  i n t o  e f f e c t  a n y  
s u b s t a n t i a l  d e t e r r e n t  t o  p r e v e n t  t h e  c o n t i n u a l  o c c u r r e n c e s  o f  a b u s e  o f  t h e  
A c t .

C a p e  S m y t h e  A i r  S e r v i c e  a n d  t h e  A l a s k a  A i r  C a r r i e r s  A s s o c i a t i o n  s t r o n g l y  
s u p p o r t  HB 5 4 9  a n d  e n c o u r a g e  t h e  A l a s k a  L e g i s l a t u r e  t o  a c t  t o  c o r r e c t  
o v e r s i g h t s  i n  t h e  F e d e r a l  l e g i s l a t i o n .  C a p e  S m y t h e  A i r  S e r v i c e  h a s  s e e n  
f i r s t  h a n d ,  a t t o r n e y s  w h o  o p e r a t e  w i t h  d i s r e g a r d  t o  t h e  F e d e r a l  A c t .  When 
i n q u i r e s  a r e  m ade a s  t o  w h y  t h i s  i s  a l l o w e d  t o  h a p p e n ,  w e a r e  i n f o r m e d  i t  i s  
b e c a u s e  t h e r e  a r e  n o  t e e t h  i n  t h e  F e d e r a l  S t a t u e .

R e c e n t l y ,  C a p e  S m y t h e  h a d  a n  a i r c r a f t  i n v o l v e d  i n  a n  i n c i d e n t  w h e r e  a n  
a i r c r a f t  r a n  o f f  t h e  e n d  o f  t h e  r u n w a y  b a r e l y  t h e  f u l l  a i r c r a f t  l e n g t h .  
B e c a u s e  o f  p a s t  i s s u e s  i t  h a s  b e c o m e  o u r  p o l i c y  t o  r e q u e s t  e v e r y o n e  b e  
c h e c k e d  a t  t h e  l o c a l  h o s p i t a l .  A l m o s t  b e f o r e  w e c o u l d  h a v e  t h e  p a s s e n g e r s  
c h e c k e d ,  s e v e r a l  p a s s e n g e r s  w e r e  o n  t h e r e  w ay t o  t h e  l o c a l  s n o w  m a c h i n e  
d e a l e r  t o  p i c k  o u t  t h e  w h a t  t h e y  e x p e c t e d  t o  g e t  f r o m  h a v i n g  t h e  f o r t u n e  t o  
h a v e  b e e n  i n v o l v e d  i n  a n  a i r c r a f t  m i s h a p .

W h i l e  i t  i s  i m p o r t a n t  t h a t  i n d i v i d u a l s  i n j u r e d  a n y  a c c i d e n t  o r  o c c u r r e n c e  b e  
p r o p e r l y  p r o v i d e d  f o r ,  w e m u s t  s t o p  t h i s  e x p e c t a t i o n  o f  e n t i t l e m e n t  t h a t  h a s  
b e e n  f o s t e r e d  b y  a t t o r n e y s  w ho know  t h e  s y s t e m  a n d  k n o w  t h e y  c a n  m u s c l e  
s e t t l e m e n t s  o u t  o f  a i r  c a r r i e r  i n s u r e r s .  We a r e  n o t  t r y i n g  t o  i m p a c t  t h e  
f r e e d o m s  a n d  c h o i c e s  o f  t h e  c i t i z e n s .  B u t  we a r e  t r y i n g  t o  c o r r e c t  t h e  
p r o b l e m  b y  k e e p i n g  l a w y e r s  f r o m  s t a r t i n g  t h e  c y c l e  b y  t a k i n g  a d v a n t a g e  o f  
p a s s e n g e r s  a n d  t h e i r  f a m i l i e s  w h en  t h e y  a r e  m o s t  v u l n e r a b l e  a n d  c r e a t i n g  
i n a p p r o p r i a t e  e x p e c t a t i o n s  i m m e d i a t e l y  a f t e r  a n  a c c i d e n t .

I  s t r o n g l y  u r g e  y o u  t o  c o r r e c t  t h i s  o v e r s i g h t  a n d  p u t  HB 5 4 9  f o r w a r d  t o  t h e  
A l a s k a n  L e g i s l a t u r e  f o r  a d o p t i o n .

T h a n k  y o u  f o r  y o u r  t i m e .

Tom D . N i c o l o s
C a p e  S m y t h e  A i r  S e r v i c e

I dimnns s ns pvt

mailto:iom.nicolos@capesrnythe.com
mailto:Representative_Lesil_McGuire@legis.state.ak.us


House JUDICIARY Minute 23 Legislature http.7Avww.lcgis.state.ak.us/basis/gel_s...time=1350&datc=?0040406&comm=JUD&house=H

House JUDICIARY Minute H

A pr 06,2004

HB 5 4 9 -UNSOLICITED COMMUNICATION:AIRCRAFT CRASH

DRAFT
N um ber 0 0 7 7

CHAIR McGUIRE a n n o u n c e d  t h a t  t h e  f i r s t  o r d e r  o f  b u s i n e s s  w o u l d  
b e  HOUSE BILL NO. 5 4 9 ,  "An A c t  r e l a t i n g  t o  u n s o l i c i t e d  
c o m m u n i c a t i o n s  f o l l o w i n g  a n  a i r c r a f t  a c c i d e n t ;  a n d  a m e n d i n g  R u l e  
5 0 3 ,  A l a s k a  R u l e s  o f  E v i d e n c e . "

N um ber 0 1 2 0

VANESSA TO ND IN I, S t a f f  t o  R e p r e s e n t a t i v e  L e s i l  M c G u ir e ,  H o u s e  
J u d i c i a r y  S t a n d i n g  C o m m i t t e e ,  A l a s k a  S t a t e  L e g i s l a t u r e ,  
p r e s e n t e d  HB 5 4 9  o n  b e h a l f  o f  t h e  H o u s e  J u d i c i a r y  S t a n d i n g  
C o m m i t t e e ,  s p o n s o r .  C a l l i n g  i t  i s  a  g o o d ,  s t r a i g h t f o r w a r d ,  
" a n t i - a m b u l a n c e  c h a s e r  b i l l "  t h a t  r e g u l a t e s  t h e  c o n d u c t  o f  
a t t o r n e y s ,  M s. T o n d i n i  s a i d  i t  m i r r o r s  w h a t  i s  c u r r e n t l y  d o n e  
u n d e r  t h e  A l a s k a  R u l e s  o f  P r o f e s s i o n a l  C o n d u c t  a n d  f e d e r a l  la v ; .  
I t  b a s i c a l l y  s a y s  a n  a t t o r n e y  c a n n o t  s o l i c i t  b u s i n e s s  o r  c o n t a c t  
i n d i v i d u a l s  f o r  4 5  d a y s  a f t e r  a n  a v i a t i o n  a c c i d e n t .

N um ber 0 2 0 1

REPRESENTATIVE HOLM m o v e d  t o  a d o p t  t h e  p r o p o s e d  c o m m i t t e e  
s u b s t i t u t e  ( C S ) , V e r s i o n  2 3 - L S 1 8 6 0 \ D ,  B u l l o c k ,  4 / 1 / 0 4 ,  a s  a  w o r k  
d r a f t .  T h e r e  b e i n g  n o  o b j e c t i o n ,  V e r s i o n  D w a s  b e f o r e  t h e  
c o m m i t t e e .

MS. TONDINI e x p l a i n e d  t h a t  t h e  o r i g i n a l  b i l l  i n c l u d e d  a  
r e f e r e n c e  t o  t h e  a t t o r n e y - c l i e n t  p r i v i l e g e .  A t  s u c h  a n  e a r l y  
s t a g e  o f  c o m m u n i c a t i o n ,  h o w e v e r ,  t h e r e  i s  n o  a t t o r n e y - c l i e n t  
p r i v i l e g e  i m p l i c a t e d ,  s o  t h a t  w a s  r e m o v e d  i n  V e r s i o n  D a f t e r  
r e v i e w  o f  t h e  b i l l  a n d  d i s c u s s i o n s  w i t h  o t h e r  a t t o r n e y s .

MS. TONDINI n o t e d  t h a t  w h i l e  HB 5 4 9  i s  b a s e d  o n  f e d e r a l  l a w ,  i t
a p p l i e s  o n l y  t o  i n t r a s t a t e  f l i g h t s  t h a t  t a k e  p l a c e  e n t i r e l y
w i t h i n  A l a s k a .  I t  d i f f e r s  f r o m  t h e  f e d e r a l  c o u n t e r p a r t  i n  t h a t
a r e f e r e n c e  t o  t h e  a i r  c a r r i e r ' s  a t t o r n e y  h a s  b e e n  a d d e d  t o  m ake
i t  c l e a r  t h a t  a l l  a t t o r n e y s  a r e  t o  r e f r a i n  f r o m  u n s o l i c i t e d  
c o n t a c t  w i t h  i n j u r e d  p a s s e n g e r s  a n d  t h e i r  f a m i l i e s  d u r i n g  t h i s  
d i f f i c u l t  t i m e  w h en  t h e y  a r e  v u l n e r a b l e  t o  e x t e r n a l  p r e s s u r e s  
a n d  m ay m a k e  p r e m a t u r e  d e c i s i o n s .  T h e  b i l l  o n l y  p r e v e n t s
l a w y e r s  a n d  t h e i r  a g e n t s  f r o m  i n i t i a t i n g  c o n t a c t ;  a  p e r s o n  may  
c a l l  a n  a t t o r n e y  a t  a n y  t i m e .  T h u s  M s. T o n d i n i  o p i n e d  t h a t  t h i s  
d o e s n ' t  h i n d e r  a  p e r s o n ' s  a b i l i t y  t o  g e t  e f f e c t i v e  a s s i s t a n c e  o r  
c o u n s e l .  N o t i n g  t h a t  p e o p l e  o n  t e l e c o n f e r e n c e  c o u l d  p r o v i d e  
g r e a t e r  d e t a i l ,  s h e  o f f e r e d  t o  a n s w e r  q u e s t i o n s .

N um ber 0 3 5 8

REPRESENTATIVE GARA r e m a r k e d  t h a t  t h e  i n t e n t  s e e m s  f i n e  o f  n o t  
h a v i n g  a n  a t t o r n e y  s e e k  t h e s e  c l i e n t s ,  b u t  t h e  b i l l  a s  w r i t t e n  
s e e m s  t o  g o  b e y o n d  t h a t .  He e x p l a i n e d  t w o  c o n c e r n s .  F i r s t ,  a  
p e r s o n  m i g h t  w a n t  t h e  a t t o r n e y  h e / s h e  h i r e d  t o  b e  a b l e  t o
c o n t a c t  a w i t n e s s  -  w ho m a y  b e  a n  i n d i v i d u a l  i n j u r e d  i n  t h e
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a c c i d e n t  -  f o r  c o n f i r m a t i o n .  S e c o n d ,  i f  a  p o t e n t i a l  p a r t y  m ay  
n o t  c o n t a c t  an  i n d i v i d u a l  i n j u r e d  i n  t h e  a c c i d e n t ,  t h a t  m e a n s  
s o m e o n e  may n o t  s p e a k  a b o u t  [a  p o t e n t i a l  a c t i o n ]  t o  t h e  p e r s o n  
who w a s  s i t t i n g  i n  t h e  a d j a c e n t  s e a t ,  f o r  e x a m p l e ,  i n  o r d e r  t o  
d e c i d e  how t o  p r o c e e d .  h e  a s k e d  w h y  t h a t  s h o u l d  b e  i n c l u d e d .

CHAIR McGUIRE s u g g e s t e d  t h e  f i r s t  p a r t  c o u l d  b e  n a r r o w e d  a s  t o  
t h e  p o t e n t i a l  p a r t y  t o  s a y  s o m e t h i n g  l i k e  " u n l e s s  t h e  a t t o r n e y  
h a s  b e e n  v o l u n t a r i l y  c o n t a c t e d  b y  a  c l a i m a n t "  a n d  t h a t  t h e  p a r t y  
i s  a  p a r t  o f  t h e  [ i n c i d e n t ] ,  f o r  e x a m p l e .

REPRESENTATIVE GARA, i n  r e s p o n s e  t o  a  r e q u e s t  f r o m  C h a i r  
M c G u ir e ,  r e i t e r a t e d  h i s  s e c o n d  c o n c e r n .

REPRESENTATIVE SAMUELS a g r e e d  w i t h  r e s p e c t  t o  t h e  s e c o n d  c o n c e r n  
a n d  a l l o w i n g  p a s s e n g e r s  t o  t a l k  w i t h  e a c h  o t h e r .  A s  f o r  t h e  
f i r s t  c o n c e r n ,  h e  u r g e d  c a u t i o n ,  s i n c e  a  l a w y e r  w h o ' d  b e e n  
c o n t a c t e d  b y  o n e  p e r s o n  w o u l d  b e  t h e  o n l y  l a w y e r  who c o u l d  t h e n  
c a l l  e v e r y b o d y  e l s e .

REPRESENTATIVE GARA n o t e d  t h a t  i t  w o u l d  s t i l l  b e  c r i m i n a l  f o r  
t h a t  l a w y e r  t o  a s k ,  "By t h e  w a y ,  c a n  I  r e p r e s e n t  y o u ? "

REPRESENTATIVE SAMUELS m e n t i o n e d  c o n n e c t i n g  t h e  d o t s ,  t h o u g h .

MS. TONDINI e x p l a i n e d  t h a t  t h e  l a n g u a g e  i s  b a s e d  o n  t h e  f e d e r a l  
l a w ,  w h i c h  i n c l u d e s  b o t h  a n  a t t o r n e y  a n d  a  p o t e n t i a l  p a r t y .

Num ber 0 6 4 5

CHAIR McGUIRE a s k e d  w h e t h e r  t h i s  i s  i d e n t i c a l  t o  t h e  f e d e r a l  
l a n g u a g e .

MS. TONDINI r e p l i e d ,  " E x c e p t  t h a t  i t ' s  e x p a n d e d  t o  c o v e r  t h e  a i r  
c a r r i e r ' s  a t t o r n e y . "  S h e  n o t e d  t h a t  t h e  f e d e r a l  l a w  a n d  t h e  
l a n g u a g e  o f  t h e  A l a s k a  R u l e s  o f  P r o f e s s i o n a l  C o n d u c t  a r e  i n  t h e  
b i l l  p a c k e t .  A d d r e s s i n g  R e p r e s e n t a t i v e  G a r a ' s  c o n c e r n  a b o u t  t h e  
b r e a d t h ,  s h e  s u g g e s t e d  p o s s i b l y  i n c l u d i n g  l a n g u a g e  f r o m  
R u l e  7 . 3 ( a )  a n d  n a r r o w i n g  i t  t o  s i t u a t i o n s  o f  s o l i c i t a t i o n ,  
r a t h e r  t h a n  a c t u a l  w o r k i n g  r e l a t i o n s h i p s .  Ms. T o n d i n i  s u r m i s e d  
t h a t  o n e  r e a s o n  f o r  s a y i n g  s o m e o n e  s h o u l d n ' t  b e  c o n t a c t e d  b y  a n  
a t t o r n e y  m i g h t  b e  t h a t  o n c e  a  p e r s o n  i s  r e p r e s e n t e d  b y  a n  
a t t o r n e y ,  i t  i s  i l l e g a l  t o  g o  t h r o u g h  t h a t  p e r s o n  a n d  n o t  
h i s / h e r  l a w y e r .  S i n c e  t h e r e  w i l l  b e  a  t i m e  d u r i n g  w h i c h  p e o p l e  
w o n ' t  b e  r e p r e s e n t e d ,  s h e  s u g g e s t e d  t h i s  w i l l  " k e e p  e v e r y o n e  
aw ay" u n t i l  t h e y  i t  u p o n  t h e m s e l v e s  t o  s e e k  [ l e g a l  c o u n s e l ) .

Num ber 0 7 3 5

CHAIR McGUIRE r e m a r k e d  t h a t  45  d a y s  i s  a f a i r l y  i n s i g n i f i c a n t  
a m o u n t  o f  t i m e  t o  a s k  s o m e b o d y  t o  w a i t  a n d  h a v e  a  c o o l i n g - o f f  
p e r i o d  w h e n  c o m p a r e d  w i t h  t h e  y e a r s  s u c h  a c a s e  c o u l d  t a k e .  S h e  
i n d i c a t e d  h e r  i n t e n t i o n  t o  l o o k  a t  n a r r o w i n g  i t  a  l i t t l e  b i t ,  
b u t  a d d e d  t h a t  t h e r e  s t i l l  p r o b a b l y  w i l l  "be a  p l a c e  v /h e r e  
t h e r e ' s  a ru b "  b e c a u s e  o f  t h e  c o n c e r n s  R e p r e s e n t a t i v e  S a m u e l s  
h a d  b r o u g h t  u p .

REPRESENTATIVE SAMUELS s u g g e s t e d  [a  p l a i n t i f f ]  who w a n t e d  
h i s / h e r  a t t o r n e y  t o  t a l k  t o  o t h e r  p a s s e n g e r s  c o u l d  a s k  t h e  
p a s s e n g e r s  t o  t a l k  t o  t h e  a t t o r n e y .  He s a i d  i t  w o u l d n ' t  b e  f a i r  
t o  a r e p u t a b l e  a t t o r n e y  who f o l l o w s  t h e  4 5 - d a y  r u l e ,  w h i c h  i s  
t h e  f e d e r a l  s t a n d a r d ,  t o  " l e t  s o m e b o d y  i n  t h e  b a c k  d o o r  h e r e . "

REPRESENTATIVE GARA s a i d  t h e r e  a r e  tw o  d i f f e r e n t  i s s u e s .  F i r s t ,  
i n  a n y  i n v o l v e d  c a s e  i t  i s  n e c e s s a r y  t o  s t a r t  i n v e s t i g a t i n g

2 of 10 4/26/2004 9 :15 AM

http://www.legis.state.ak.us/basis/get_s


HouscJUDICIARY Minute 23 Legislature http:/Avww.lcgis.staie.ak.us/basis/gel_s...time=1350&date=20040406&comm=JUD&house=H

r i g h t  a w a y  i n  o r d e r  t o  g a t h e r  f a c t s ,  f i n d  p e o p l e  b e f o r e  t h e y  
l e a v e  t h e  s t a t e ,  a v o i d  h a v i n g  s t a l e  e v i d e n c e ,  a n d  s o  f o r t h .  As  
f o r  h a v i n g  a n  a t t o r n e y  c o n t a c t  a w i t n e s s  w ho t h e n  w a n t s  t o  b e  
r e p r e s e n t e d  b y  t h e  a t t o r n e y ,  R e p r e s e n t a t i v e  G a r a  s a i d  t h a t  
h a p p e n s  n o w .  He c l a r i f i e d  t h a t  h e  h a s  n o  p r o b l e m  m a k i n g  i t  a  
c r i m e  f o r  a n  a t t o r n e y  t o  s o l i c i t  a c l i e n t ,  e s p e c i a l l y  i n  t h i s  
t i m e f r a m e ,  b u t  e m p h a s i z e d  t h e  n e e d  c o  a v o i d  g e t t i n g  i n  t h e  w ay  
o f  s o m e o n e  t o  b e  r e p r e s e n t e d  a n d  h a v e  f a c t  f i n d i n g  d o n e .  
S e c o n d ,  h e  s a i d  h e  d o e s n ' t  u n d e r s t a n d  t h e  p o l i c y  o f  n o t  l e t t i n g  
a  p o t e n t i a l  p a r t y  t a l k  t o  a n o t h e r  p a s s e n g e r  f o r  45  d a y s .

Num ber G928

REPRESENTATIVE GRUENBERG r e m a r k e d  t h a t  h e  s e e s  n o t h i n g  i n  t h e  
f e d e r a l  l a w  t h a t  h a s  a  c r i m i n a l  p e n a l t y  a n y t h i n g  l i k e  t h i s .  He  
a s k e d  M s .  T o n d i n i  a b o u t  i t .

MS. TONDINI r e p l i e d  t h a t  s h e  b e l i e v e  t h e  s t a t e  c r i m i n a l  p e n a l t y  
w a s  c h o s e n  " j u s t  f o r  t e e t h "  i n  e n f o r c e m e n t .  S h e  c o n v e y e d  h e r  
u n d e r s t a n d i n g  t h a t  i t ' s  n o t  e n f o r c e d  v e r y  much o n  t h e  f e d e r a l  
l e v e l  a n d  i s  a s m a l l  c i v i l  f i n e .

REPRESENTATIVE GRUENBERG s a i d  i t ' s  $ 1 , 0 0 0  a d a y .

MS. TONDINI r e s p o n d e d ,  " T h e y  s h o u l d n ' t  b e  d o i n g  i t  a n y w a y . "

CHAIR McGUIRE h i g h l i g h t e d  t h e  d e s i r e  f o r  a  m e a n i n g f u l  p e n a l t y  
a n d  s a i d  t h e  a m o u n t  [ a t t o r n e y s ]  c o u l d  g e t  i n  c o n t i n g e n c y  f e e s
c o u l d  b e  h i g h  e n o u g h  t h a t  t h e y ' d  p a y  a  $ 1 0 , 0 0 0  p e n a l t y  w i t h  n o
p r o b l e m ,  a s  p a r t  o f  d o i n g  b u s i n e s s .  S h e  s a i d  t h e  p o i n t  o f  t h e  
c r i m i n a l  p e n a l t y '  i s  t h a t  i t ' s  r e c o g n i z e d  b y  t h e  b a r  i n  t e r m s  o f  
r e t a i n i n g  a  l i c e n s e .  S h e  e x p r e s s e d  t h e  d e s i r e  f o r  t h i s  t o  h a v e
t e e t h  a n d  n o t  b e  a  c o s t  t h a t ’ s  s i m p l y  a b s o r b e d  [ b y  t h e  o f f e n d i n g
a t t o r n e y ] .

N um ber 1 0 2 8

REPRESENTATIVE GRUENBERG a s k e d  w h e t h e r  t h e r e  h a s  b e e n  a n y  
c o n s t i t u t i o n a l  c h a l l e n g e  a t  t h e  f e d e r a l  l e v e l .

MS. TONDINI s a i d  s h e  w a s n ' t  s u r e ,  b u t  s u g g e s t e d  s o m e b o d y  o n  
t e l e c o n f e r e n c e  m i g h t  b e  a b l e  t o  a n s w e r .

REPRESENTATIVE GRUENBERG r e m a r k e d  t h a t  h e  s e e s  o n e  o r  t w o  m i n o r  
p r o b l e m s  w i t h  t h i s .

Num ber 1 0 5 2

REPRESENTATIVE GARA n o t e d  t h a t  h e ' d  s p o k e n  t o  [Ms. T o n d i n i ] .  He 
p r o p o s e d  h a v i n g  t h e  b i l l  r e a d  a s  f o l l o w s  b e g i n n i n g  o n  l i n e  6 
[ p a g e  1 ] :

. . .  a n  a t t o r n e y  m ay  n o t  i n i t i a t e  c o n t a c t  w i t h  a n  
i n d i v i d u a l  i n j u r e d  i n  t h e  a c c i d e n t  o r  a r e l a t i v e  o f  an  
i n d i v i d u a l  i n v o l v e d  i n  t h e  a c c i d e n t  t o  o f f e r  o r
d i s c u s s  r e p r e s e n t a t i o n  b a s e d  o n  t h e  a c c i d e n t  f o r
p e r s o n a l  i n j u r y  o r  w r o n g f u l  d e a t h  w i t h i n  45 d a y s  o f  
t h e  a c c i d e n t .

REPRESENTATIVE GARA e x p l a i n e d  t h a t  t h e  f o r e g o i n g  w o u l d  [ e x c l u d e ]  
" p o t e n t i a l  p a r t y "  a n d  r e p l a c e  " c o n c e r n i n g  a  p o t e n t i a l  a c t i o n "  
w i t h  " t o  o f f e r  o r  d i s c u s s  r e p r e s e n t a t i o n  b a s e d  u p o n  t h e  
a c c i d e n t ".

CHAIR McGUIRE t u r n e d  t o  p u b l i c  t e s t i m o n y .
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N um ber 1 1 2 7

MARCIA R. DAVIS, V i c e  P r e s i d e n t  a n d  G e n e r a l  C o u n s e l ,  E r a
A v i a t i o n ,  I n c .  ( " E r a " ) ,  i n d i c a t e d  t h e  l a s t  p r o p o s a l  [ b y
R e p r e s e n t a t i v e  G a r a ]  i s  e x a c t l y  w h a t  s h e ' d  s u g g e s t .  S h e  p o i n t e d  
o u t  t h a t  u n d e r  t h e  f e d e r a l  l a w  w h e r e  i t  h a s  t h e  l a n g u a g e
" p o t e n t i a l  p a r t y " ,  t h e  r e f e r e n c e  w a s  i n t e n d e d  t o  c a p t u r e  t h e  a i r  
c a r r i e r .  H o w e v e r ,  t h e  s t a t e  b i l l  g o e s  f u r t h e r  b y  i n c l u d i n g
l a n g u a g e  t h a t  p r o h i b i t s  c o n t a c t  b y  a n  a t t o r n e y  f o r  t h e  a i r
c a r r i e r .  T h u s  s h e  s a i d  " o r  p o t e n t i a l  p a r t y "  i s  n o t  n e e d e d .

MS. DAVIS r e f e r r e d  t o  c o m m e n t s  b y  R e p r e s e n t a t i v e  G a r a  t h a t  o n e  
w o u l d n ' t  w a n t  t o  p r o h i b i t  a n  a t t o r n e y  f r o m  c o n t a c t i n g  o t h e r
w i t n e s s e s  o r  g a t h e r i n g  f a c t s .  S a y i n g  t h i s  i s  a  l e g i t i m a t e
c o n c e r n ,  s h e  s u g g e s t e d  t h a t  d e l e t i n g  " o r  p o t e n t i a l  p a r t i e s "  
s o l v e s  t h a t  p r o b l e m  a n d  y e t  s t i l l  b a r s  t h e  a t t o r n e y  f o r  t h e  a i r  
c a r r i e r  f r o m  c o n t a c t i n g  i n d i v i d u a l s .  S h e  a d d e d  t h a t  t h e
l a n g u a g e  j u s t  p r o p o s e d  a b o u t  " r e t e n t i o n  f o r  e m p lo y m e n t "  w o r k s
e x t r e m e l y  w e l l  a l s o .

MS. DAVIS s p o k e  t o  t h e  o v e r a l l  b i l l ,  s a y i n g  ERA'S B u sh  
o p e r a t i o n s  o u t  o f  B e t h e l  h a v e  r u n  v e r y  s m o o t h l y ,  w i t h  a  g o o d  
r e l a t i o n s h i p  w i t h  p a s s e n g e r s ,  m a n a g e m e n t  b y  p e o p l e  who l i v e  i n  
B e t h e l ,  a n d  l i t t l e  d i f f i c u l t y ;  i n  t h e  l a s t  y e a r  a n d  a  h a l f ,  
h o w e v e r ,  t h e r e  h a s  b e e n  e v i d e n c e  t h a t  p e o p l e  a r e  c r e a t i n g
" n u i s a n c e  l a w s u i t s "  i n  s i t u a t i o n s  t h a t  p r e v i o u s l y  w e r e n ' t
l i t i g a b l e .  S h e  s a i d  i t ' s  a l m o s t  a  c o t t a g e  i n d u s t r y  i n  t h e  B u s h ,  
w i t h  a t t o r n e y s  a d v i s i n g  p e o p l e  i n  t h e  i m m e d i a t e  a f t e r m a t h  w h e n  
t h e y  h e a r  t h a t  a  p l a n e  l a n d e d  j u s t  s h o r t  o f  t h e  r u n w a y  a n d  t h e r e  
w a s a  bump, f o r  e x a m p l e :  t h e y  p l a n t  i d e a s  i n  t h e  m i n d s  o f  p e o p l e  
who o t h e r w i s e  w o u l d n ' t  h a v e  t h o u g h t  a b o u t  s u i n g .

Num ber 1 2 8 8

MS. DAVIS s a i d  t h e s e  l a w s u i t s  a r e  b e g i n n i n g  t o  b e  a  r e a l  p r o b l e m  
f o r  i n s u r e r s ;  t h e y  t a k e  a w a y  a t t e n t i o n  f r o m  l e g i t i m a t e  c l a i m s  
a n d  a f f e c t  t h e  w i l l i n g n e s s  t o  d o  b u s i n e s s .  U n f o r t u n a t e l y ,  t h e  
t e e t h  i n  t h e  m e c h a n i s m s  t o  p r e v e n t  t h i s  b e h a v i o r  a r e n ' t  t h e r e .  
T h e e t h i c s  r u l e s  h a v e  a  l o t  o f  " w i g g l e  r o o m , " p a r t i c u l a r l y  i n  
s m a l l  c o m m u n i t i e s  w h e r e  p e o p l e  c a n  c l a i m  t h e y ' r e  p e r s o n a l  
f r i e n d s  o r  c o n n e c t e d  t o  t h e  f a m i l i e s  s o m e h o w .  L i k e w i s e ,  s h e  
s a i d ,  t h e  f e d e r a l  l a w  h a s  b e e n  v i r t u a l l y  u s e l e s s ,  s i n c e  i t  
r e q u i r e s  t h e  NTSB ( N a t i o n a l  T r a n s p o r t a t i o n  S a f e t y  B o a r d ]  o r  t h e  
U . S .  A t t o r n e y  G e n e r a l  t o  i s s u e  a c i t a t i o n ;  i t  s i m p l y  d o e s n ' t
h a p p e n  i n  A l a s k a ' s  i n t r a s t a t e  e n v i r o n m e n t .  E v e n  i f  s u b s t a n t i a l
r e s o u r c e s  w e r e  e x p e n d e d ,  s h e  s u g g e s t e d  t h e  $ 1 , 0 0 0  f i n e  w o u l d  b e
l a u g h e d  a t  a n d  c o n s i d e r e d  t h e  c o s t  o f  d o i n g  b u s i n e s s .

MS. DAVIS o p i n e d  t h a t  t h i s  i s  a n  i m p o r t a n t  s t a t e m e n t  t o  m ake -  
n o t  o n l y  t o  t h e  c o m m u n i t y  a t  l a r g e  a n d  l a w y e r s  a t  l a r g e ,  b u t  
a l s o  t o  i n s u r e r s ,  t o  l e t  t h e m  k now  a n  e f f o r t  i s  b e i n g  m a d e  t o  
k e e p  c o s t s  r a t i o n a l  b u t  f a i r .  M s. D a v i s  r e p o r t e d  t h a t  s h e ' d  
s e e n  n o  c a s e s  o n  t h e  f e d e r a l  s i d e  c h a l l e n g i n g  t h i s  p a r t i c u l a r  
s t a t u t e ,  w h i c h  w a s  p a s s e d  a s  p a r t  o f  t h e  a v i a t i o n  d i s a s t e r  a n d  
f a m i l y  a s s i s t a n c e  A c t  a n d  i s  im b e d d e d  i n  a n  NTSB p r o v i s i o n .  S h e  
n o t e d  t h a t  t h e r e  w a s  a  s t i n g  o p e r a t i o n  o n  l a w y e r s  d o n e  p e r h a p s  
15 y e a r s  a g o  i n  t h e  a f t e r m a t h  o f  t h e s e  a c c i d e n t s ,  w h i c h
c u l m i n a t e d  i n  p a s s a g e  o f  t h e  f e d e r a l  l a w .

Num ber 1 4 1 1

REPRESENTATIVE SAMUELS d e c l a r e d  a  c o n f l i c t ,  s a y i n g  h e  i s
e m p l o y e d  b y  a s m a l l  a i r  c a r r i e r .

http://www.legis.slate.ak.us/basis/get_s...time=1350&datc=20040406&conim=JUD&house=H
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CHAIR McGUIRE o b j e c t e d ,  s p e c i f y i n g  t h a t  R e p r e s e n t a t i v e  S a m u e l s  
i s  r e q u i r e d  t o  p a r t i c i p a t e  a n d  v o t e .

Num ber 1 4 2 2

REPRESENTATIVE GARA a s k e d  M s. D a v i s  i f  a t t o r n e y s  a r e  c a l l i n g  
p e o p l e  a n d  a s k i n g  w h e t h e r  t h e y  w a n t  t o  s u e .

MS. DAVIS a n s w e r e d  t h a t  t h e y ' r e  a c t u a l l y  g o i n g  t o  t h e  h o s p i t a l .  
W h e n e v e r  t h e r e  i s  a  bum p, f o r  e x a m p l e ,  E ra  [ e n c o u r a g e s )  t h e  
p a s s e n g e r s  t o  g o  t o  t h e  h e a l t h  c e n t e r  a s  a  p r o p h y l a c t i c  m e a s u r e .

[ C h a i r  M c G u ir e  h a n d e d  t h e  g a v e l  t o  V i c e  C h a i r  A n d e r s o n . )

REPRESENTATIVE GARA r e m a r k e d  t h a t  a s s u m i n g  t h e  l a n g u a g e  i s  
a d o p t e d  t h a t  h e  a n d  s h e  d i s c u s s e d ,  h e ' l l  s u p p o r t  t h e  b i l l .  He 
s u g g e s t e d  p e r h a p s  M s. D a v i s  s h o u l d  f i l e  a  b a r  c o m p l a i n t  [ a g a i n s t  
t h o s e  a t t o r n e y s ) .

MS. DAVIS r e i t e r a t e d  t h a t  s h e ' d  l o o k e d  a t  t h e  e t h i c s  r u l e s  b u t  
f o u n d  w i g g l e  r o o m .  S h e  s a i d  R u l e  7 . 3  b a s i c a l l y  p r o h i b i t s  a  
l a w y e r  f r o m  s o l i c i t i n g  i n  p e r s o n  o r  v i a  t e l e p h o n e  c o n t a c t ;  t h e  
e x c e p t i o n  i s  i f  t h e  p r o s p e c t i v e  c l i e n t  i s  r e l a t e d .

REPRESENTATIVE GARA a s k e d  M s. D a v i s  t o  c a l l  h im  i f  s h e  s e e s  a  
c a s e  t h a t  c o m e s  c l o s e  t o  t h a t  l i n e  a g a i n ,  s a y i n g  h e  m i g h t  s i g n  a  
b a r  c o m p l a i n t  w i t h  h e r .

MS. DAVIS e x p l a i n e d  t h a t  s h e  i s  c a u t i o u s  b e c a u s e  t h e r e  a r e  l o t s  
o f  v a r i o u s  r e l a t i o n s h i p s  w i t h i n  s m a l l  c o m m u n i t i e s  a n d  i t
w o u l d n ' t  b e  g o o d  t o  t a k e  a  b r o a d  s w a t h  t h a t  m a k e s  a n  e n e m y  o u t
o f  a s e c t o r  o f  a  c o m m u n i t y .  S h e  a c k n o w l e d g e d  t h a t  t h e s e  a r e  
e x t r e m e  c a s e s .

N um ber 1 5 4 8

TOM NICOLOS, G e n e r a l  M a n a g e r ,  J a p e  S m y t h e  A i r  S e r v i c e ;  V i c e  
P r e s i d e n t ,  B o a r d  o f  D i r e c t o r s ,  A l a s k a  A i r  C a r r i e r s  A s s o c i a t i o n ,  
v o i c e d  s t r o n g  s u p p o r t  f o r  HB 5 4 9  o n  b e h a l f  o f  b o t h  t h e  a i r  
s e r v i c e  a n d  t h e  a s s o c i a t i o n  i n  o r d e r  t o  c o r r e c t  a n  o v e r s i g h t  i n  
t h e  f e d e r a l  a v i a t i o n  d i s a s t e r  a n d  f a m i l y  a s s i s t a n c e  A c t  o f  1 9 9 6 ,  
w h i c h  f a i l e d  t o  p u t  i n t o  e f f e c t  a n y  s u b s t a n t i a l  d e t e r r e n t .  
S a y i n g  t h e  a i r  s e r v i c e  h a s  s e e n  a t t o r n e y s  f i r s t h a n d  who o p e r a t e  
w i t h  d i s r e g a r d  t o  t h e  f e d e r a l  A c t ,  h e  c i t e d  a n  e x a m p l e .  
A g r e e i n g  w i t h  p r o v i d i n g  f o r  p a s s e n g e r s  who a r e  i n v o l v e d  i n  
o c c u r r e n c e s ,  h e  e m p h a s i z e d  t h e  n e e d  t o  s t o p  t h e  s e n s e  o f
e n t i t l e m e n t  t h a t  h a s  b e e n  f o s t e r e d  b y  a t t o r n e y s  w h o  k now  t h e
s y s t e m  a n d  k now  t h a t  t h e y  c a n  " m u s c l e  s e t t l e m e n t s "  o u t  o f  a i r  
c a r r i e r  i n s u r e r s ,  a n d  who t a k e  a d v a n t a g e  o f  f a m i l i e s  w h e n  t h e y  
a r e  m o s t  v u l n e r a b l e .

N um ber 1 6 5 2

ART WARBELOW, P r e s i d e n t ,  W a r b e l o w ' s  A i r  V e n t u r e s ,  I n c . ,  b e g a n  b y
s a y i n g  h i s  b u s i n e s s  h a s  o p e r a t e d  a b o u t  3 5  y e a r s  a n d  h a s  a b o u t
1 0 0  e m p l o y e e s  i n  F a i r b a n k s .  He e x p r e s s e d  s u p p o r t  f o r  HB 5 4 9  
b e c a u s e  o f  t h e  h i g h  c o s t  o f  l i a b i l i t y  i n s u r a n c e ,  t h e  f o u r t h -  
l a r g e s t  e x p e n s e  b e h i n d  l a b o r ,  f u e l ,  a n d  p a r t s .

[ V i c e  C h a i r  A n d e r s o n  r e t u r n e d  t h e  g a v e l  t o  C h a i r  M c G u i r e . )

MR. WARBELOW c o n t i n u e d ,  s a y i n g  m o s t  a i r  c a r r i e r s  i n  A l a s k a  a r e
u n d e r i n s u r e d ;  t h e r e  i s  a  l e g a l  l i m i t  o f  $ 3 0 0 , 0 0 0 ,  a n d  m o s t  [ h a v e
i n s u r a n c e  l i m i t s ]  i n  t h e  r a n g e  o f  $ 3 0 0 , 0 0 0  t o  $ 5 0 0 , 0 0 0 .  When 
t h e r e ' s  a n  a c c i d e n t ,  a  c o m p a n y  r e a l i z e s  t h e  c a r r i e r  i s
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u n d e r i n s u r e d  a n d  i s  w i l l i n g  t o  s e t t l e  q u i c k l y  f o r  p o l i c y  l i m i t s .  
I n  t h a t  s c e n a r i o ,  a n  a t t o r n e y  who c a n  g e t  t o  t h e  v i c t i m  c a n  
e x t r a c t  a  s i g n i f i c a n t  c o n t i n g e n t  f e e ,  k n o w i n g  i t  w i l l  b e  a n  e a s y  
c a s e  t o  s e t t l e ;  t h e  v i c t i m  e n d s  up s h o r t c h a n g e d .  Mr. W a r b e lo w  
s u g g e s t e d  t h a t  a l l o w i n g  t i m e  f o r  t h e  o p e r a t o r  a n d  t h e  i n s u r a n c e  
c o m p a n i e s  t o  s e t t l e  w i l l  g e t  m o r e  m o n e y  t o  t h o s e  who d e s e r v e  i t ,  
r a t h e r  t h a n  t h e  a t t o r n e y s .

N um ber 1 7 4 5

REPRESENTATIVE GARA a s k e d  w h e t h e r  t h e r e  i s  a  s i g n i f i c a n t  
d i f f e r e n c e  i n  p r e m iu m s  f o r  a  $ 3 0 0 , 0 0 0  p o l i c y  a n d  s o m e t h i n g  
Mr. W a r b e l o w  c o n s i d e r s  m o r e  a d e q u a t e .

MR. WARBELOW r e p l i e d  t h a t  p a r t  o f  t h e  p r o b l e m  i s  t h a t  t h e  
u n d e r w r i t e r s  w o n ' t  p r o v i d e  h i g h e r  l i m i t s ,  p e r i o d .  He c i t e d  a n
e x a m p l e  a n d  s a i d  p e o p l e  c a n  b a r e l y  a f f o r d  t o  b u y  [ t h e  m in i m u m ] . 
S a y i n g  t h i s  i s  d r i v e n  b y  a n u m b e r  o f  f a c t o r s ,  h e  m e n t i o n e d  
g e t t i n g  t h e  c o s t  o f  i n s u r a n c e  t o  t h e  p o i n t  t h a t  p e o p l e  c a n  
a f f o r d  t o  b u y  r e a s o n a b l e  c o v e r a g e .

N um ber 1 8 2 4

ED GREGOR ( p h ) , AIG A v i a t i o n  I n s u r a n c e  ( p h ) , e c h o e d  t h e
s t a t e m e n t s  o f  M r. N i c o l o s  a n d  Mr. W a r b e lo w ;  e x p r e s s e d  c o n c e r n
a b o u t  c a p a c i t y  i n  t h e  i n s u r a n c e  m a r k e t ;  a n d  s a i d  a l t h o u g h  
b r o k e r s  m a k e  h e r o i c  e f f o r t s  t o  m ake l i m i t s  a s  h i g h  a s  p o s s i b l e  
o n  b e h a l f  o f  t h e i r  c l i e n t s ,  i n s u r e r s  s o m e t i m e s  s u f f e r  i n  t h e i r  
a b i l i t y  t o  e f f e c t  g o o d ,  s t r o n g  d e f e n s e s  b e c a u s e  o f  t h e  l o w  
l i m i t s .  " I t ' s  a c o n c e r n  f o r  u s , "  h e  a d d e d .  "We w o u l d  p r e f e r  t o  
s e e  h i g h e r  l i m i t s . "  A p p l a u d i n g  t h e  d i s c u s s i o n  w i t h i n  t h e  
c o m m i t t e e  a b o u t  k e e p i n g  t h e  l a n g u a g e  " b r o a d  y e t  s p e c i f i c , " h e  
s a i d  i t  n e e d s  t o  b e  b r o a d  e n o u g h  t o  p r e v e n t  c r e a t i v e  s o l u t i o n s .

MR. GREGOR n o t e d  t h a t  i n  25  y e a r s  h e  h a s  s e e n  i n t e r e s t i n g  
e x t r e m e s  r e l a t i n g  t o  t h e  s o l i c i t a t i o n  o f  c l a i m s .  He c i t e d
e x a m p l e s  f r o m  L o u i s i a n a  a n d  M i s s i s s i p p i  w h e n  e v e n t s  i n v o l v i n g  
c h e m i c a l  p l a n t s  l e d  t o  a t t o r n e y s '  s i g n i n g  p e o p l e  u p  f o r  h u g e  
c l a s s  a c t i o n  l a w s u i t s .  A c k n o w l e d g i n g  i t  i s n ' t  t o  t h a t  e x t e n t  i n  
A l a s k a ,  h e  s a i d  t h e r e  i s  c o n c e r n  b y  i n s u r e r s  n o n e t h e l e s s  w h e n  
s o l i c i t a t i o n  i s  u n i n h i b i t e d  f o r  m i n o r  a c c i d e n t s .  O f f e r i n g  h i s  
p e r s p e c t i v e  a s  a  c l a i m s  h a n d l e r ,  Mr. G r e g o r  s a i d  i t  u p s e t s  h im  
t h a t  h e  o f t e n  d o e s n ' t  h a v e  t h e  o p p o r t u n i t y  t o  e x h i b i t  t h e  g o o d  
w i l l  t h a t  i s  a v a i l a b l e  a n d  t o  h e l p  c a r r i e r s  a s s i s t  i n j u r e d  
p a s s e n g e r s  a s  q u i c k l y  a s  p o s s i b l e ,  i n c l u d i n g  a l l - i m p o r t a n t  
i m m e d i a t e  f i n a n c i a l  a s s i s t a n c e  w h en  b r e a d w i n n e r s  h a v e  b e e n  
i n j u r e d .

N um ber 1 9 6 8

REPRESENTATIVE GARA o p i n e d  t h a t  j u s t  a s  a n  a t t o r n e y  s h o u l d n ' t  b e  
a b l e  t o  s o l i c i t  a  c l i e n t  w i t h i n  t h e  f i r s t  4 5  d a y s ,  a  d e f e n d a n t  
s h o u l d n ' t  b e  a b l e  t o  g e t  a  c l i e n t  t o  w a i v e  t h e  r i g h t  t o  p u r s u e  
l e g a l  a c t i o n .

MR. GREGOR a g r e e d .

REPRESENTATIVE GARA a s k e d  w h e t h e r  t h e  e a r l y  f i n a n c i a l  a s s i s t a n c e  
h a s  n o  s t r i n g s  a t t a c h e d .

MR. GREGOR a n s w e r e d  t h a t  t h e  f e d e r a l  l a w  r e q u i r e s  c a r r i e r s  t o  
p r o v i d e  t h a t  i m m e d i a t e  f i n a n c i a l  a s s i s t a n c e ;  i t  i s  t h e  p r a c t i c e  
a n d  p a r t  o f  t h e  c o v e r a g e  o f  t h e  a i r  c a r r i e r s  t o  p r o v i d e  t h a t  
s o r t  o f  a s s i s t a n c e  u p  f r o n t  a s  w e l l .  He s p e c i f i e d  t h a t  t h e r e  
a r e  n o  s t r i n g s  a t t a c h e d .  R e c o g n i z i n g  t h a t  t h e s e  c l a i m s  f o r
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p e o p l e  w ho a r e  g e n u i n e l y  i n j u r e d  c a n  b e  l a r g e ,  h e  s a i d  an  
i m m e d i a t e  p a y m e n t  o f  $ 1 0 , 0 0 0 ,  $ 2 0 , 0 0 0 ,  o r  $ 2 5 , 0 0 0  w o n ' t
s i g n i f i c a n t l y  c h a n g e  t h e  f a c t  t h a t  t h e  c l a i m  w i l l  h a v e  t o  b e  
s e t t l e d  f o r  p a y m e n t  o f  a d d i t i o n a l  m o n i e s  down t h e  r o a d .

Num ber 2 0 2 4

PAUL LAN DIS, M em ber,  B o a r d  o f  D i r e c t o r s ,  A l a s k a  A i r  C a r r i e r s  
A s s o c i a t i o n ,  n o t e d  t h a t  h e  i s  s e n i o r  v i c e  p r e s i d e n t  o f  E ra  
A v i a t i o n ,  I n c . ,  b u t  w a s  s p e a k i n g  o n  b e h a l f  o f  t h e  A l a s k a  A i r  
C a r r i e r s  A s s o c i a t i o n ,  w h o s e  e x e c u t i v e  d i r e c t o r  a n d  p r e s i d e n t  
w e r e  u n a b l e  t o  t e s t i f y .  M r. L a n d i s  s a i d  t h e  a s s o c i a t i o n  
c e r t a i n l y  u n d e r s t a n d s  t h e  s e n s e  o f  e n t i t l e m e n t  t h a t  e x i s t s ,  
p a r t i c u l a r l y  n ow  i n  r u r a l  A l a s k a ,  w h e r e  l a w y e r s  a r e  m a k in g
p r o m i s e s  t h a t  c a n ' t  b e  k e p t  t o  p a s s e n g e r s  w ho l i s t e n  i n  a w e a k
m o m e n t .

MR. LANDIS m e n t i o n e d  t h e  a i r  c a r r i e r s '  p r a c t i c e  o f  b r i n g i n g  
p a s s e n g e r s  t o  h o s p i t a l s  f o r  a n  e x a m i n a t i o n  f o l l o w i n g  a n y  s o r t  o f
i n c i d e n t ,  a n d  t h a t  l a w y e r s  a r e  w a i t i n g  t o  s i g n  th e m  u p  o n  t h e
s p o t .  He r e p o r t e d  t h a t  a l s o  b e i n g  h e a r d  f r o m  t h e  a i r  c a r r i e r s  
i s  t h a t  f o l l o w i n g  t u r b u l e n c e  o r  a  h a r d  l a n d i n g ,  p a s s e n g e r s  m ay  
e x p e r i e n c e  s o r e n e s s  t h a t  w i l l  d i s a p p e a r  i n  48  h o u r s ,  b u t  t h e s e  
p e o p l e  a r e  h o o k e d  i n  w i t h  p r o m i s e s  o f  e a s y  c a s h .  He c i t e d  t h e  
e x a m p l e  o f  a  f e a r - o f - f l y i n g  l a w s u i t  a n d  o u t - o f - c o u r t  s e t t l e m e n t  
f o l l o w i n g  t h e  c o l l a p s e  o f  n o s e  g e a r  w h e n  a  p l a n e  l a n d e d  i n  
B e t h e l .  T h e  e f f o r t  w i t h  HB 5 4 9  i s  t o  p r e v e n t  t h e  u n s o l i c i t e d  
s t r o n g - a r m i n g  o f  p a s s e n g e r s  b y  l a w y e r s ,  h e  s a i d ,  w h i c h  d r i v e s  up  
t h e  c o s t  o f  i n s u r a n c e  a n d ,  i n  t h e  l o n g  r u n ,  h u r t s  t h e  t r a v e l i n g  
p u b l i c .  He u r g e d  s u p p o r t  f o r  HB 5 4 9  a s  w r i t t e n .

Num ber 2 1 3 1

MELISSA FOUSE s p e c i f i e d  t h a t  s h e  w a s  s p e a k i n g  o n  h e r  own b e h a l f  
a s  a  s u r v i v o r  a n d  f a m i l y  m em ber o f  s o m e o n e  w ho w a s  k i l l e d  i n  a n  
a i r p l a n e  c r a s h ,  a l t h o u g h  s h e  i s  e x e c u t i v e  d i r e c t o r  o f  t h e  A l a s k a  
A ca d em y  o f  T r i a l  L a w y e r s .  S h e  s a i d :

F r a n k l y ,  I ' m  a  l i t t l e  o f f e n d e d  b y  t h e  t e s t i m o n y  o f  t h e  
a i r p l a n e  p e o p l e  w ho s a y ,  . . .  "Oh, i t ' s  j u s t  a  bump o n  
t h e  e n d  o f  t h e  r u n w a y  a n d  t h e s e  l a w y e r s  a r e  l i k e  
p i r a n h a s . "  My b r o t h e r  w a s  a c t u a l l y  k i l l e d ,  a n d  we  
d i d n ' t  h a v e  a  s i n g l e  l a w y e r  c o n t a c t  u s  u n t i l  a f t e r  t h e  
f e d e r a l  l a w  d a t e  -  n o t  o n e  s i n g l e  l a w y e r .  I  w i l l  s a y  
t h a t  a t  t h e  e n d  o f  t h a t ,  w e  d i d  g e t  s o l i c i t a t i o n s ,  a n d  
t h a t  w a s  f i n e  b e c a u s e  w e w a n t e d  t o  k now  w h a t  t o  d o  
n e x t .

MS. FOUSE r e l a t e d  h e r  o p i n i o n  t h a t  m a k in g  t h i s  a  f e l o n y  i s  
a b s u r d ,  a n d  t h a t  i t  i s n ' t  t h e  a t t o r n e y s  who s t a r t  t h e  c y c l e , - 
r a t h e r ,  i t  i s  t h e  a c c i d e n t .  S h e  a s k e d  t h e  c o m m i t t e e ,  w hen  
c o n s i d e r i n g  t h i s  l e g i s l a t i o n ,  t o  p l e a s e  c o n s i d e r  t h e  p e o p l e  who  
w e r e  h u r t  o r  k i l l e d .

Num ber 2 2 0 6

CHAIR McGUIRE a p o l o g i z e d  i f  a n y  c o m m e n ts  f r o m  t h e  c o m m i t t e e  w e r e  
o f f e n s i v e ;  s h e  s a i d  t h e  i n t e n t  c e r t a i n l y  i s n ' t  t o  m i n i m i z e  t h e  
l o s s  o r  i n j u r y  s u f f e r e d  i n  a c c i d e n t s ,  a n d  m any t i m e s  r e c o v e r y  i s  
d e s e r v e d .  S h e  e x p l a i n e d  t h a t  t h e r e  i s  a  r u l e  o f  p r o f e s s i o n a l  
c o n d u c t  i n  t h i s  s a m e  s p i r i t  a n d  t h a t  t h i s  i s  t o  g e t  a t  
[ a t t o r n e y s ]  w h o  a r e  s o l i c i t i n g  p a s s e n g e r s  i n a p p r o p r i a t e l y .  
R e f e r r i n g  t o  e a r l i e r  d i s c u s s i o n ,  s h e  s t a t e d  t h e  i n t e n t i o n  o f  
n a r r o w i n g  t h i s  f r o m  t h e  f e d e r a l  l a w  o n  w h i c h  i t  i s  b a s e d ,  t o  
c l a r i f y  t h a t  i t  w o u l d n ' t  e x c l u d e  l e g i t i m a t e  c a s e s  w h e r e
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i n f o r m a t i o n  i s  n e e d e d .

N um ber 2 3 2 1

ROBERT JACOBSEN, P r e s i d e n t ,  W in g s  o f  A l a s k a ,  n o t e d  t h a t  W in g s  o f  
A l a s k a  a n d  W in g s  A i r w a y s  a r e  s i s t e r  c o m p a n i e s  a n d  i n d i c a t e d  t h e y  
e m p l a n e  a b o u t  7 5 , 0 0 0  p a s s e n g e r s  a n n u a l l y .  S p e a k i n g  i n  s u p p o r t  
o f  t h e  b i l l ,  M r. J a c o b s e n  s a i d  h e  h a s  b e e n  i n  t h e  b u s i n e s s  a b o u t  
25  y e a r s  a n d  h a s  s e e n  a c c i d e n t s  o v e r  t h e  y e a r s ,  b o t h  "bumps a n d  
b r u i s e s "  a n d  c a t a s t r o p h i c  o n e s .  He s a i d :

H o n e s t l y ,  we c a r e  d e e p l y  a b o u t  t h e  i n d u s t r y ,  a n d  t h i s  
i s  a n  a t t e m p t  t o  s t a r t  t o  h e l p  t h i s  h e m o r r h a g i n g  
i n d u s t r y  t h a t  w e ' v e  b e e n  e x p e r i e n c i n g  f o r  a n u m b e r  o f  
y e a r s .  B u t  a l s o ,  m o s t  o f  my p r o f e s s i o n a l  c o l l e a g u e s  
i n  t h i s  b u s i n e s s  h a v e  a  l o t  o f  i n t e g r i t y ,  a n d  we c a r e  
d e e p l y  a b o u t  o u r  c u s t o m e r s  t o o .  Our c u s t o m e r s  a r e  o u r  
n e i g h b o r s ,  a n d  we c a r e  a b o u t  t h e m .

MR. JACOBSEN r e c a l l e d  f o u r  i n s t a n c e s  w hen  t h e r e  w e r e  m i s h a p s  b u t  
n o  s e r i o u s  i n j u r i e s ;  h e  s a i d  p l a i n t i f f  a t t o r n e y s  g o t  h o l d  o f  h i s  
c u s t o m e r s ,  w ho w e r e n ' t  c a r e d  f o r  i n  t h e  l o n g  r u n  b e c a u s e  t h e y  
w e r e n ' t  w e l l  r e p r e s e n t e d  a n d  t h e i r  a t t o r n e y s  t o o k  t h a t  " o n e -  
t h i r d  p l u s  e x p e n s e s "  a w a y  f r o m  t h e  s e t t l e m e n t .  He r e m a r k e d ,  
" T h a t  d o e s n ' t  m ak e  u s  f e e l  g o o d .  . . .  W e'd  j u s t  a s  s o o n  m o r e  o f  
i t  g e t  i n t o  t h e  h a n d s  o f  t h e  f a m i l i e s  o r  t h e  v i c t i m s  t h a t  . . .  
w e r e  p a r t  o f  t h e  i n c i d e n t . "  He e n c o u r a g e d  p a s s a g e  o f  HB 5 4 9  a n d  
c o n s i d e r a t i o n  o f  m o r e  t o r t - r e f o r m  i s s u e s .

N um ber 2 3 9 5

CHAIR McGUIRE a s k e d  w h e t h e r  a n y o n e  e l s e  w i s h e d  t o  t e s t i f y .  S h e  
t h e n  c l o s e d  p u b l i c  t e s t i m o n y .

TAPE 0 4 - 5 9 ,  S ID E  B
N um ber 2 3 9 2

REPRESENTATIVE GARA m ove  a t o  a d o p t  Am endm ent 1 ,  a h a n d w r i t t e n  
a m e n d m e n t  t h a t  r e a d  [ o r i g i n a l  p u n c t u a t i o n  p r o v i d e d ] :

P a g e  1 ,  L i n e  6 
A f t e r  " a t t o r n e y "
D e l e t e  " o r  p o t e n t i a l  p a r t y "

P a g e  1 ,  L i n e  8 
A f t e r  " a c c i d e n t "
D e l e t e  " c o n c e r n i n g  a  p o t e n t i a l  a c t i o n "

I n s e r t  " f o r  t h e  p u r p o s e  o f  o f f e r i n g  o r  d i s c u s s i n g  
p o t e n t i a l  r e p r e s e n t a t i o n  i n  a n  a c t i o n "

N um ber 2 3 7 9

REPRESENTATIVE HOLM o b j e c t e d .

REPRESENTATIVE GA’ A e x p l a i n e d  t h a t  A m endm ent 1 d o e s  w h a t  h e  a n d  
M s. D a v i s  h a d  d i s c u s s e d  e a r l i e r :  i t  l i m i t s  c r i m i n a l  c o n d u c t  t o
t h o s e  a t t o r n e y s  who c o n t a c t  a  c l i e n t  i n  t h e  f i r s t  4 5 d a y s  
s e e k i n g  t o  b e  h i r e d ,  a n d  i t  d e l e t e s  t h e  l a n g u a g e  t h a t  a d d r e s s e s  
" s o r t  o f  t h e  s i t u a t i o n s  t h a t  I  t h i n k  we d o n ' t  w a n t  t o  a d d r e s s  
w i t h  t h i s  b i l l . "

REPRESENTATIVE HOLM r e m o v e d  h i s  o b j e c t i o n .

N u m b e r  2 3 5 0
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CHAIR McGUIRE a s k e d  w h e t h e r  t h e r e  w a s  a n y  f u r t h e r  o b j e c t i o n  t o  
A m end m en t 1 .  [No o b j e c t i o n  w a s  s t a t e d ,  a n d  A m end m en t 1 w a s  
t r e a t e d  a s  a d o p t e d . ]

CHAIR McGUIRE r e m a r k e d  t h a t  i t ' s  a  g o o d  am en d m en t  a n d  s u g g e s t e d ,  
"You s h o u l d  c o n t a c t  t h e  f e d e r a l  f o l k s ,  t o o ,  b e c a u s e  t h r o u g h o u t  
t h e i r  s t a t u t e  i t  s a y s  ' p o t e n t i a l  a c t i o n '  a n d  ' p o t e n t i a l  p a r t y ' ,  
a n d  i t  i s  b r o a d . ”

REPRESENTATIVE GARA r e p l i e d  t h a t  h e  t h i n k s  i t ' s  t r y i n g  t o  
p r e v e n t  i n s u r a n c e  c o m p a n i e s  f r o m  g e t t i n g  p e o p l e  t o  s e t t l e  
q u i c k l y  b e f o r e  t h e y  c a n  c o n t a c t  a n  a t t o r n e y .  He a d d e d  t h a t  i t ' s  
b e y o n d  t h e  s c o p e  o f  w h a t  [HB 5 4 9 ]  i s  i n t e n d e d  t o  a d d r e s s .

REPRESENTATIVE OGG r e f e r r e d  t o  l i n e  6 a n d  a s k e d  w h y  " i n t r a s t a t e "  
i s  u s e d ,  r a t h e r  t h a n  h a v i n g  t h i s  a l s o  a p p l y  t o  i n t e r s t a t e  o r  
i n t e r n a t i o n a l  [ f l i g h t s ] .

CHAIR McGUIRE s a i d  i t ' s  b e c a u s e  o f  f e d e r a l  s u p e r i n t e n d e n c e .  I t  
c a n  o n l y  b e  w i t h i n  t h e  s t a t e  b e c a u s e  t h e r e ' s  a l r e a d y  a  f e d e r a l  
l a w .

REPRESENTATIVE OGG s u g g e s t e d  A l a s k a  c o u l d  h a v e  a s i m i l a r  l a w  a n d  
p u n i s h  t h a t  c r i m e  a l s o  i n  t h e  s t a t e .  He s a i d  h e  d o e s n ' t  k now  
w h e t h e r  t h e  a i r  c a r r i e r s  f l y  t o  C a n a d a ,  f o r  e x a m p l e ,  a n d  t h e n  
w o u l d n ' t  b e  c o v e r e d .

Num ber 2 2 6 0

MS. D AVIS, n o t i n g  t h a t  C h a i r  M c G u ir e  h a d  a n s w e r e d  t h e  q u e s t i o n ,  
s a i d  w h e n  t h e  f e d e r a l  g o v e r n m e n t  c h o o s e s  t o  r e g u l a t e  t h e  
i n t e r s t a t e  a s p e c t s  o f  a v i a t i o n ,  t h e  s t a t e  c a n n o t  " s t e p  o v e r  t h e  
t o p  o f  t h a t "  b u t  c a n  l e g i s l a t e  r e l a t i v e  t o  p u r e l y  i n t r a s t a t e  
[ f l i g h t s ] .  S h e  o f f e r e d  h e r  b e l i e f  t h a t  t h e r e ' d  b e  a  s i g n i f i c a n t  
" f e d e r a l  p r e e m p t i o n  p r o b l e m "  i f  t h e  b i l l  w e n t  b e y o n d  i n t r a s t a t e  
a c t i v i t y .  S h e  a d d e d  t h a t  o t h e r  t h a n  t h e  o b v i o u s  o n e s ,  f e w  
f l i g h t s  g o  d i r e c t l y  o u t  o f  s t a t e ;  i f  t h e y  d o ,  A l a s k a ' s  s t a t e  l a w  
w o u l d  b e  t r u m p e d  b y  f e d e r a l  l a w  a s  w e l l  a s  i n t e r n a t i o n a l  la v ; .

REPRESENTATIVE OGG a s k e d  w h e t h e r  A l a s k a ' s  l a w  c o u l d  b e  s t r i c t e r  
t h a n  t h e  f e d e r a l  l a w .

MS. DAVIS a n s w e r e d  t h a t  b e c a u s e  t h e  f e d e r a l  l a w  r e s i d e s  w i t h i n  
N T S B 's  b o d y  o f  l a w ,  i n  t h e  a v i a t i o n  a n d  f a m i l y  d i s a s t e r  A c t ,  s h e  
g u e s s e d  t h e  q u e s t i o n  w o u l d  b e  w h e t h e r  [ A l a s k a ' s  l a w ]  c o u l d  b e  
m o r e  s o l i c i t o u s  a n d  h e l p f u l  t o  f a m i l i e s .  S h e  s a i d  i t ' s  n o t  
q u i t e  l i k e  c o m m e r c e ,  w h e r e  t h e r e  a r e  " o v e r l a y i n g  l a y e r s  o f  
c o m m e r c e , " s i n c e  NTSB i s  " s o r t  o f  a n  a l l - o r - n o n e  k i n d  o f  
e n t i t y . "  S h e  w e n t  o n  t o  s a y  i t ' s  p o s s i b l e  t h a t  [ A l a s k a ' s  l a w ]  
c o u l d  b e  m o r e  r e s t r i c t i v e  r e g a r d i n g  i n t r a s t a t e  a s p e c t s ,  a n d  s h e  
o f f e r e d  t o  l o o k  i n t o  w h e t h e r  i t  w o u l d  doom  t h e  b i l l  i f  i t  w e r e  
e x p a n d e d  t o  c o v e r  i n t e r s t a t e  [ f l i g h t s ] .

REPRESENTATIVE OGG s a i d  h e ' d  a p p r e c i a t e  t h a t .

Num ber 2 1 4 9

REPRESENTATIVE ANDERSON m o v e d  t o  r e p o r t  CSHB 5 4 9 ,  V e r s i o n  2 3 -  
L S 1 8 6 0 \ D ,  B u l l o c k ,  4 / 1 / 0 4 ,  a s  a m e n d e d ,  o u t  o f  c o m m i t t e e  w i t h  
i n d i v i d u a l  r e c o m m e n d a t i o n s  a n d  t h e  a c c o m p a n y i n g  z e r o  f i s c a l  
n o t e s .  T h e r e  b e i n g  n o  o b j e c t i o n ,  CSHB 5 4 9 (JUD) w a s  r e p o r t e d  
f r o m  t h e  H o u s e  J u d i c i a r y  S t a n d i n g  C o m m i t t e e .
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FISCAL NOTE

STATE OF ALASKA BILL VERSION: HB559AM-DOLWD-CO-05-03-Q4

2004 LEGISLATIVE SESSION

A N A L Y S IS : (c o n t in u e d )

T h is  le g is la t io n  e x te n d s  th e  te rm in a tio n  d a te  f o r  th e  S ta te  T ra in in g  a n d  E m p lo y m e n t  P r o g ra m  (S T E P )  until 
J u n e  3 0 ,  2 0 0 8 .  S T E P  c o l le c ts  a  sm a ll p a rt  o f  e a c h  e m p lo y e e 's  w a g e s  to  fu n d  tra in in g  fo r  A la s k a n  w o rk e rs . 
T h e  A la s k a  D e p a r tm e n t  o f  L a b o r  a n d  W o rk fo r c e  D e v e lo p m e n t  c o l le c ts  S T E P  re v e n u e s  a n d  a d m in is te rs  
th e  p ro g ra m  w ith p a r tn e r  a g e n c ie s . T h e  A la s k a  W o rk fo r c e  In v e s tm e n t  B o a rd  is r e s p o n s ib le  f o r  o v e rs ig h t  
a n d  d ire c t io n . T h is  p ro g ra m  e n a b le s  A la s k a n s  to  a c q u ire  th e  s k i l ls  th a t a s s is t  th em  in m ov in g  from  
u n e m p lo y m e n t  to  w o rk  by a n n u a lly  m ak in g  $ 4 .5  m illio n  a v a i la b le  fo r  t ra in in g  in h igh d e m a n d  o c c u p a t io n s  
a n d  in d u s t r ie s .

T h is  is a  c o n s o lid a te d  F is c a l N o te  a s  S T E P  is b u d g e te d  in s e v e r a l d e p a r tm e n t  b u d g e t c o m p o n e n ts . T h e  
F is c a l N o te  in d ic a te s  n o  f is c a l im p a c t a s  a ll e x p e n d itu re  a u th o r iz a t io n  fo r  th e  p ro g ra m  is in c lu d ed  in th e  F Y  
2 0 0 5  G o v e rn o r 's  b u d g e t re q u e s t .
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REPRESENTATIVE
BILL WILLIAMS

Co-Chair 
(907) 465-3424 

Fax: (907) 465-3793

INTERIM ADDRESS 
50 From Street, Suite 203 
Ketchikan. Alaska 99901 

(907) 247-4627 
Fax: (907) 225-7157

HOUSE BILL 559 am: An Act extending the termination of the state 
training and employment program; and providing for an effective date.

House Bill 559 reauthorizes the State Training and Employment Program (STEP), which 
was established by the Legislature in 1989, through June 30, 2008. In 2002, the 
legislature reauthorized the program for an additional two years. STEP will sunset on 
June 30, 2004, without further action. STEP uses a small part of the employee 
Unemployment Insurance tax to fund training for Alaskan workers. The Alaska 
Department c f  Labor and Workforce Development collects STEP revenues and 
administers the program with partner agencies and vendors. The Alaska Workforce 
Investment Board is responsible for oversight and direction.

The STEP program assists Alaskans in moving from unemployment to work by annually 
making $4.5 million available to trainees and training providers in Alaska. Since its 
inception, 16,000 Alaskan residents have trained under the STEP program.

In FY 2003, STEP paid for the training of 1,832 Alaskans. The rate of participants that 
enter employment after training is the highest of all State administered training programs 
at 83.5%.

In 1996, the legislature made several changes to increase accountability, cap 
administrative costs and re-emphasize Alaska hire.

a i a s k a  3 t a t e  L e g i s l a t u r e
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REPRESENTATIVE
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Co-Chair 
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INTERIM ADDRESS
Slale Capitol, Room 507 
Juneau, AK 99801-1182

State Capitol, Juneau, Alaska 99801-1182
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FISCAL NOTE

STATE OF ALASKA BILL VERSION: HB559-DQLWD-CQ-04-22-04

2004 LEGISLATIVE SESSION

A N A L Y S IS : (c o n t in u e d )

T h is  le g is la t io n  re p e a ls  th e  te rm in a t io n  d a te  f o r  th e  S ta te  T ra in in g  a n d  E m p lo y m e n t  P r o g r a m  (S T E P )  a n d  
m a k e s  it p e rm a n e n t . S T E P  c o l le c t s  a  sm a ll p a r t  o f  e a c h  e m p lo y e e ’s  w a g e s  to  fu n d  t ra in in g  f o r  A la s k a n  
w o rk e rs . T h e  A la s k a  D e p a r tm e n t  o f  L a b o r  a n d  W o rk fo r c e  D e v e lo p m e n t  c o l le c t s  S T E P  r e v e n u e s  a n d  
a d m in is te rs  th e  p ro g ra m  w ith  p a r tn e r  a g e n c ie s  a n d  v e n d o rs . T h e  A la s k a  W o r k fo r c e  In v e s tm e n t  B o a rd  is 
r e s p o n s ib le  f o r  o v e rs ig h t  a n d  d ire c t io n . T h is  p ro g ra m  e n a b le s  A la s k a n s  to  a c q u ire  th e  s k i l ls  th a t a s s is t  
th em  in m ov in g  fro m  u n e m p lo y m e n t  to  w o rk  b y  a n n u a lly  m ak in g  $ 4 .5  m illio n  a v a i la b le  fo r  t ra in in g  in h igh 
d e m a n d  o c c u p a t io n s  a n d  in d u s tr ie s .

T h is  is a  c o n s o lid a te d  F is c a l N o te  a s  S T E P  is b u d g e te d  in s e v e r a l d e p a r tm e n t  b u d g e t c o m p o n e n t s . T h e  
F is c a l N o te  in d ic a te s  n o  f is c a l im p a c t a s  a ll e x p e n d itu re  a u th o r iz a t io n  f o r  th e  p r o g ra m  is  in c lu d e d  in th e  F Y  
2 0 0 5  G o v e rn o r ’s  b u d g e t r e q u e s t .
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Chapter 086

Chapter: CH086

Source: HCS CSSB 252(FIN)

Action Date: June 20, 2002 

Effective Date: See chapter 

02

AN ACT

Renaming the Alaska Human Resource Investment Council as the Alaska Workforce
Investment Board and relating to its membership; relating to
repayment on promissory notes for work-related items paid for by grant programs;
extending the termination date o f the state training and employment
program; relating to employment and training activities; and providing for an effective
date.

* Section 1. AS 14.35.020(b) is amended to read:

(b) When required by any o f the Acts described in AS 14.35.010, the board shall

(1) prepare, submit, and supervise the administration o f the plans for vocational 
education;

(2) select a state director o f vocational education;

(3) establish the minimum qualifications for teachers, supervisors, or directors;

(4) determine the prorated basis oi i wliich money shall be available for the salary and 
necessary travel expenses o f the state director of vocational
education;

(5) consider the advice o f the Alaska Workforce Investment Board [ALASKA HUMAN 
RESOURCE INVESTMENT COUNCIL] established
by AS 23.15.550 regarding employment training needs and advise that board 
[COUNCIL] in the development o f vocational education programs.

* Sec. 2. AS 14.42.015(a) is amended to read:
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(а) There is in the Department o f Education and Early Development the Alaska 
Commission on Postsecondary Education consisting o f

(1) two members o f the Board o f Regents o f the University o f Alaska designated by the 
members o f that body;

(2) one person representing private higher education in the state selected jointly by the 
Boards o f Trustees o f Alaska Pacific University and Sheldon
Jackson College from among their membership;

(3) one person representing the Department o f Education and Early Development 
selected by the state Board o f Education and Early Development;

(4) four persons broadly and equitably representative o f the general public appointed by 
the governor;

(5) one member o f the Alaska Workforce Investment Board [ALASKA HUMAN 
RESOURCE INVESTMENT COUNCIL] established by
AS 23.15.550 designated by the members o f  that body;

(б) one person from the members o f the local community college advisory councils 
appointed by the governor;

(7) two members from the legislature, one o f whom sliall be appointed by the president o f 
the senate and one by the speaker o f the house of
representatives;

(8) one person appointed in accordance with (e) o f this section who is a full-time student 
as defined in AS 14.43.160;

(9) one administrator appointed by the governor from a proprietary institution of 
postsecondary education that has an authorization to operate in the
state issued under AS 14.48.

* Sec. 3. AS 23.15.550 is amended to read:

Sec. 23.15.550. Alaska Workforce Investment Board [ALASKA HUMAN RESOURCE 
INVESTMENT COUNCIL], (a) The Alaska
Workforce Investment Board [ALASKA HUMAN RESOURCE INVESTMENT
COUNCIL] is established in the department. The board
[COUNCIL] consists o f the following voting members, not to exceed 26:

(1) the lieutenant governor or the lieutenant governor's designee;

(2) the commissioners o f community and economic development, education and early 
development, health and social services, and labor and workforce
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(3) one representative from the University o f Alaska;

(4) four additional representatives o f education, with one from local public education, one 
from secondary vocational education, one from a
postsecondary vocational education institution, and one from adult basic education;

(5) four representatives o f business and industry, with at least one representative fr om the 
local workforce investment boards [PRIVATE
INDUSTRY COUNCILS] appointed under 29 U.S.C. 2832 [29 U.S.C. 1512 AND 
SUBJECT TO RECONSTITUTION UNDER 29 U.S.C.
1515];

(6) four representatives o f  organized labor that the governor shall appoint from lists of 
nominees submitted by recognized state labor organizations; the
governor may reject a list submitted under this paragraph and request that another list be 
submitted;

(7) at least one representative from an organization representing employment and training 
needs o f  Alaska Natives;

(8) at least one representative o f a community-based [COMMUNITY BASED] service 
organization;

(9) at least one representative who has personal or professional experience with 
developmental disabilities; and

(10) at least one and up to five additional members o f the private sector to ensure a 
private sector majority and regional and local representation on the
board [COUNCIL].

(b) Additional nonvoting members may be appointed to the board [COUNCIL] from 
government or nongovernment entities.

(c) A member o f the board [COUNCIL] under (a) o f this section may appoint a designee 
to serve in place of the member [NAMED IN (a) OF THIS
SECTION]. The member shall appoint the designee in writing.

* Sec. 4. AS 23.15.555 is amended to read:

Sec. 23.15.555. Appointment and term of members, (a) Members o f the Alaska 
Workforce Investment Boarc [ALASKA HUMAN
RESOURCE INVESTMENT COUNCIL] other than those listed in AS 23.15.550(a)(1) 
and (2) are appointed by the governor and serve at the

development, or each respective commissioner's designee;
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pleasure o f the governor. The governor may appoint one person to fill two or more o f the 
places listed in AS 23.15.550(a) if the person is qualified in all
o f the areas the person represents. A member appointed to fill more than one place under 
this subsection is entitled to only one vote and may appoint
only one designee to replace the member in the event the member is unable to attend a 
meeting.

(b) The voting members of the board [COUNCIL] other than those listed in AS 
23 .15.550(a)(1) and (2) serve for staggered four-year terms and i ay
serve until a successor is appointed. An appointment to fill a vacancy shall be made in the 
same manner as the original appointment and for the balance 
of the unexpired term

(c) The governor shall ensure that individuals appointed to the board [COUNCIL] have 
sufficient expertise to effectively carry out the duties o f the
board [COUNCIL]. Expertise o f the board [COUNCIL] includes, where appropriate,
knowledge of the long-term needs o f individuals preparing to
enter the work force; the needs o f local, state, and regional labor markets; and the
methods for evaluating the effectiveness o f vocational training
programs in serving varying populations.

* Sec. 5. AS 23.15.560 is amended to read:

Sec. 23.15.560. Compensation. Members o f the Alaska Workforce Investment Board 
[ALASKA HUMAN RESOURCE INVESTMENT
COUNCIL] listed in or appointed under AS 23 .15.550(a), including a designee o f a 
member attending in place o f the member, serve without
compensation but are entitled to per diem and travel expenses authorized by law for 
boards and commissions under AS 39.20.180. Nonvoting
members o f the board [COUNCIL] appointed under AS 23 .15.550(b) serve without 
compensation and are not entitled to per diem and travel
expenses. A commissioner appointed under AS 23 .15.550(a)(2) or the commissioner's
designee is entitled to per diem and travel expenses as a state
employee.

* Sec. 6. AS 23.15.565 is amended to read:

Sec. 23.15.565. Officers. The Alaska Workforce Investment Board [ALASKA HUMAN 
RESOURCE INVESTMENT COUNCIL] shall elect
a chair and a vice-chair from among the members listed in or appointed under AS 
23 .15.550(a)(5). The chair and vice-chair serve in their positions at 
the pleasure o f the board [COUNCIL],

* Sec. 7. AS 23.15.570 is amended to read:
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Sec. 23.15.570. Meetings, quorum, and committees, (a) Tlie Alaska Workforce 
Investment Board [ALASKA. HUMAN RESOURCE
INVESTMENT COUNCIL] shall meet not more than three times in a calendar year at the 
call o f the chair to conduct its business. A majority o f the 
members listed in or appointed to the board [COUNCIL] under AS 23.15.550(a) 
constitutes a quorum

(b) The board [COUNCIL] shall establish an executive committee and four permanent 
standing committees as described in (c) - (g) o f this section. The
chair o f a permanent standing committee must be from the private sector. The board 
[COUNCIL] may establish additional standing committees and 
special committees or subcommittees, not necessarily consisting o f board [COUNCIL] 
members, to advise and assist the board [COUNCIL] in
carrying out its functions assigned by federal or state statute. The permanent standing 
committees are

(1) the assessment and evaluation committee;

(2) the policy and planning committee;

(3) the employment and placement committee; and

(4) the workforce readiness committee.

(c) The executive committee consists o f the chair and vice-chair o f the board 
[COUNCIL], the immediate past chair o f the board [COUNCIL], and
the chairs o f the four standing committees described in (d) - (g) o f this section. The
executive committee has the duties and may exercise the powers o f
the council between meetings o f the board [COUNCIL]. The executive committee shall

(1) report to the board [COUNCIL] in a timely fasliion on actions taken on behalf o f die 
board [COUNCIL]; and

(2) supervise the affairs o f the board [COUNCIL] between regular meetings o f the board 
[COUNCIL].

(d) The assessment and evaluation committee shall

(1) assess and evaluate programs, initiatives, and the delivery o f services to help to ensure 
equitable distribution o f quality education, training, and
employment services statewide, especially to rural areas and to programs serving 
economically disadvantaged citizens;

(2) call for and monitor the workforce development system for increased accountability 
in performance and continuous quality improvement along the
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goals and strategies o f the board's [COUNCIL'S] overall statewide strategic plan for 
workforce development;

(3) use evaluation and performance measures to gauge customer satisfaction within the 
workforce development system; and

(4) perform other duties assigned by the board [COUNCIL].

(e) The policy and planning committee shall

(1) build policies regarding day-to-day operations and long-term responsibilities o f the 
board [COUNCIL];

(2) work to increase awareness o f the board [COUNCIL] and its mission throughout the 
state;

(3) work with all other committees on a statewide strategic plan for workforce 
development; and

(4) perform other duties assigned by the board [COUNCIL],

(1) The employment and placement committee shall

(1) ensure the statewide strategic plan for workforce development addresses

(A) customer needs at the local level;

(B) moving welfare recipients into the workforce;

(C) promoting the hiring o f state residents in jobs that have traditionally been filled by 
out-of-state workers;

(D) tailoring employment and training programs to suit state business, industry, and 
economic development needs;

(2) monitor the coordination o f service delivery to promote efficiency and to prevent 
overlap of services among programs; and

(3) perform other duties assigned by the board [COUNCIL].

(g) The workforce readiness committee shall

(1) provide oversight for training, education, and employment programs to ensure the 
programs are delivering education and training that is relevant to 
local market needs and the career goals o f  state residents;
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(2) build partnerships between employers and quality workforce training programs;

(3) work to connect the state public and private education systems with business, 
government, and labor to ensure that state residents are receiving
workforce readiness skills throughout the education process; and

(4) perform other duties assigned by the board [COUNCIL].

* Sec. 8. AS 23.15.575 is amended to read:

Sec. 23.15.575. Board [COUNCIL] as state planning entity. The Alaska Workforce 
Investment Board [ALASKA HUMAN RESOURCE
INVESTMENT COUNCIL] shall act as the lead state planning and coordinating entity 
for state human resource programs administered under

(1) 29 U.S.C. 2801 - 2945 (Workforce Investment Act o f 1998) [29 U.S.C. 1501 - 1792B 
(JOB TRAINING PARTNERSHIP ACT)];

(2) 20 U.S.C. 2301 - 2471 (Carl D. Perkins Vocational and Applied Technology 
Education Act);

(3) [20 U.S.C. 1201 - 1213D (ADULT EDUCATION ACT);

(4)] 29 U.S.C. 49 - 491-1 (Wagner - Peyser Act);

(4) federal law for work programs [(5) 42 U.S.C. 681 - 687 (JOB OPPORTUNITIES 
AND BASIC SKILLS TRAINING PROGRAM)] for
needy families with children under the Social Security Act;

(5) [(6)] the employment program established under 7 U.S.C. 2015(d)(4) (Food Stamp 
Act of 1977);

(6) [(7)] all federal programs designated as successors to the programs listed in (1) - (5) 
[(1) - (6)] o f this section; and

(7) [(8)] all state laws involving employment training, vocational education, and 
workforce development [, AND COMMUNITY SERVICE].

* Sec. 9. AS 23.15.580 is amended to read:

Sec. 23.15.580. Functions of the board [COUNCIL], (a) As the lead state planning and 
coordinating entity, the Alaska Workforce Investment
Board [ALASKA HUMAN RESOURCE INVESTMENT COUNCIL] has responsibility, 
to the extent authorized by federal and state law, for
planning and coordinating federal, state, and local efforts in human resource programs in 
this state related to employment training, including the work
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(b) The board [COUNCIL] shall

(1) facilitate the development o f statewide policy for a coordinated and effective 
employment training and education system in this state;

(2) identify the human resource investment needs in the state and develop a plan to meet 
those needs;

(3) review the provision of services and the use o f  money and resources by the human 
resource programs listed in AS 23.15.575;

(4) assume the duties and functions o f the state boards [COUNCILS] described under the 
laws relating to the federal human resource programs listed
in AS 23.15.575;

(5) advise the governor, state and local agencies, [AND] the University o f Alaska, and 
other training entities on the development o f state and local
standards and measures relating to applicable human resource programs;

(6) submit, to the governor and the legislature, a biennial strategic plan to accomplish the 
goals developed to meet human resource investment needs;

(7) monitor for the implementation and evaluate the effectiveness o f the strategic plan 
developed by the board [COUNCIL];

(8) adopt regulations that set standards for the percentage o f program expenses [A 
GRANT] that may be used for administrative costs; the
regulations must clearly identify and distinguish between program expenses that may be 
included in administrative costs and those that may not be
included in administrative costs; the percentage allowed for administrative costs may not 
exceed the lesser o f 20 [15] percent of program expenses in
the prior fiscal year or the amount permitted under the requirements of a federal program, 
if applicable;

(9) report annually to the legislature, by the 30th day o f the regular legislative session, on 
the performance and evaluation of training programs in the
state subject to review under (0  o f this section;

(10) identify ways for agencies operating programs subject to oversight by the board 
[COUNCIL] to share resources, instructors, and curricula
tlirough collaboration with other public and private entities to increase training 
opportunities and reduce costs; and

activities of the Alaska temporary assistance program under AS 47.27.
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(11) adopt regulations under AS 44.62 (Administrative Procedure Act) to carry out the 
purposes o f AS 23.15.550 - 23.15.585.

(c) The board [COUNCIL] may receive money designated for human resource programs 
and may disburse money, including grants, to human
resource projects in accordance with AS 37.07 (Executive Budget Act). The board 
[COUNCIL] may enter into partnership agreements tlirough
appropriate administrative agencies with private industry training entities witliin the state 
in order to facilitate the coordination o f training opportunities.

(d) The board [COUNCIL] shall provide oversight for the planning and coordination o f 
employment-related education training programs operated by
the state or operated under contract with the state that are described in (f) o f this section.
The board [COUNCIL] shall require a training program
listed in (1) o f this section to meet the requirements o f this subsection. The board
[COUNCIL] shall, by regulation, establish appropriate penalties for
programs that fail to meet the requirements o f this subsection. The board [COUNCIL]
may recommend to the legislature changes to enhance the
effectiveness o f the training programs it oversees under this section. A training program 
described in (f) o f tliis section funded with money appropriated 
by the legislature must

(1) meet the standards adopted by the board [COUNCIL] concerning the percentage o f a 
grant that may be spent on administrative costs;

(2) be operated by an institution that holds a valid authorization to operate issued under 
AS 14.48 by the Alaska Commission on Postsecondary
Education if the program is a postsecondary educational program operated by a 
postsecondary educational institution subject to regulation under 
AS 14.48;

(3) provide to the Department o f Labor and Workforce Development the information 
required by the department for the preparation o f the statistical
information necessary for the board [COUNCIL] to evaluate programs by the standards 
set out in (e) o f this section.

(e) The board [COUNCIL] shall develop standards that encourage agencies to contract
for training programs that meet local demands and maximize
the use o f resources [PROGRAM'S CLASS SIZE]. The board [COUNCIL] shall adopt
standards for the evaluation o f training programs listed in (f)
o f this section with regard to the following:

(1) the percentage [PERCENT] of former participants who have a job one year alter 
leaving the training program;

(2) die median wage of former participants seven to 12 montlis after leaving the program;
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(3) the percentage [PERCENT] o f former participants who were employed after leaving 
the training program who received training under the program
that was related to their jobs or somewhat related to their jobs seven to 12 months after 
leaving the training program;

(4) the percentage [PERCENT] o f former participants o f a training program who indicate 
that they were satisfied with or somewhat satisfied with the
overall quality o f the training program;

(5) the percentage [PERCENT] o f employers who indicate that they were satisfied with 
the services received tlirough the workforce
development system [QUALITY OF THE WORK OF NEW EMPLOYEES WHO HAD
RECENTLY COMPLETED THE TRAINING
PROGRAM].

(f) The following training programs are subject to the provisions o f (d) and (e) o f this 
section:

(1) in the Department o f Labor and Workforce Development or operated by the 
department:

(A) [ONE STOP CAREER CENTER;

(B) JOB TRAINING PARTNERSHIP ACT] programs under 29 U.S.C. 2801 - 2945 
(Workforce Investment Act o f 1998) [29 U.S.C. 1501 -
1792B], assisting communities in moving toward a self-sustainable economy and 
providing training;

(B) [(C)] state training and employment program (AS 23.15.620), providing naming and 
employment services for people who are unemployed or likely
to become unemployed, fostering new jobs, and increasing training opportunities for 
workers severely affected by fluctuations in the state economy or 
adversely affected by technology advances in the workplace;

(C) [(D)] employment-related adult basic education;

[(E) SCHOOL-TO-WORK;]

(D) [(F)] employment training services operated as part of the Alaska temporary 
assistance program [TEMPORARY ASSISTANCE
PROGRAM] (ATAP);

(E) [(G)] unemployment insurance grants provided under the federal training relocation 
assistance program;
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[(I) STATE TRAINING AND EM PLOYM ENT PROGRAM , COORDINATED WITH 
TH E DEPARTM ENT O F COM M UNITY AND 
ECONOM IC DEVELOPM ENT;]

(2) in the D epartm ent o f  Education and Early Developm ent or operated by the 
department, the non-public-school portions o f  the following programs:

(A) [HIGH SCHOOL COM PLETION PROJECT;

(B)] Kotzebue Technical Center;

(B) [(C)] Alaska Vocational Technical Center;

(C) [(D)] vocational education and technical preparation [TECH PREP];

(D) [(E)] Alaska Career Inform ation System

(g) The board [COUNCIL] shall assess the programs listed in tliis subsection and make 
recom mendations to the legislature in its report required under
(b)(9) o f  this section about whether to include one o r more o f  these programs under the 
requirem ents o f  (f) o f  this section:

(1) in the Departm ent o f  Comm unity and Econom ic D evelopm ent o r operated by the 
department:

(A) local government assistance training mid development, including the rural utility 
business advisory program;

(B) energy operations, providing training in management and adm inistration o f electric 
utilities mid bulk fuel storage systems;

(2) in the Departm ent o f Corrections:

(A) Correctional Academy, training individuals applying for a correctional officer 
position;

(B) inmate programs, providing vocational technical training and education courses for 
inm ates preparing to be released from  a correctional facility;

(C) correctional industries program, providing inmates with jobs while they are 
incarcerated;

(3) in the Department o f Environmental Conservation:

(F) [(H)] Alaska works programs, assisting with the welfare-to-work program;
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(A) rem ote maintenance worker program, providing training and technical assistance to 
com m unities to keep drinking w ater and sewage disposal
systems running, and providing on-the-job training to local operators;

(B) water and wastewater operator training and assistance;

(C) federal drinking w ater operator training and certification;

(4) in the D epartm ent o f  M ilitary and Veterans' Affairs: educational benefits for members 
o f  the Alaska National Guard and the Alaska Naval Militia;

(5) in the Departm ent o f  Public Safety:

(A ; fire service training to m aintain emergency training skills for existing fire fighter
staff and volunteers and individuals interested in becoming fire
fighters;

(B) Public Safety Training Academy, training trooper recruits;

(6) in the D epartm ent o f  Transportation and Public Facilities:

(A) engineer-in-training program, providing on-the-job training for apprentice engineers 
to enable them  to gain the experience necessary to be certified;

(B) statewide transportation improvement program, offered by the United States National 
Highway Institute;

(C) local tecluiical assistance program, transferring technical expertise to local 
governments;

(D) Native technical assistance program, transferring tecluiical expertise to Native 
governments;

(E) border technology exchange program, to coordinate highway issues with the Yukon 
Territory;

(7) in tne D epartm ent o f  Labor and W orkforce Development: vocational rehabilitation 
client services and special work projects, employment services,
including job  development, assisting individuals in finding employment, and assisting 
em ployed individuals in finding other employment [;

(8) IN THE DEPARTM ENT OF ADM INISTRATION: ALASKA PROFESSIONAL 
D EV ELO PM EN T INSTITUTE, PROVIDING
CO NTINUING EDUCATION AND TRAINING FOR EM PLOYED W ORKERS].
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(h) The University o f  A laska shall evaluate the performance o f its training programs 
using the standards set out in (e) o f this section and shall provide a
report on the results to the board [COUNCIL] for inclusion in the board's [COUNCIL'S] 
annual report to the legislature.

(i) The board [COUNCIL] shall review each program  listed in (f) o f tliis section to 
determine w hether it is in com pliance w ith the standards set out in
(d) and (e) o f  this section. I f  the board [COUNCIL] finds that a program has failed to
com ply with the standards set ou t in (d) and (e) o f  this section, it
shall notify the program  director o f  the failure. I f  the program  director fails to improve
the performance o f  the program  within a  reasonable time, the
board [COUNCIL] shall notify the governor and the Legislative Budget and Audit
Com m ittee [LEGISLATIVE BU D G ET AND A U D IT
COM M ITTEE] that the program  is out o f  com pliance. A contract entered into by a state 
agency relating to a  training program  set out in (f) o f  tliis 
section must contain terms consistent w ith tliis section.

(j) A departm ent that operates o r contracts for a training program  listed in (f) o f  this 
section shall pay to the board [COUNCIL] a m anagem ent
assessm ent fee not to exceed .75 percent o f  the program's annual operating budget. The
total am ount received as m anagem ent assessm ent fees may not
exceed the board's [COUNCIL'S] authorized budget for the fiscal year. The board
[COUNCIL] shall, by regulation, establish a m ethod to determine
annually the amount o f the managem ent assessm ent fee. I f  the amount the board
[COUNCIL] expects to collect under this subsection exceeds the
authorized budget o f  the board [COUNCIL], the board [COUNCIL] shall reduce the
percentages set out in this subsection so that the total am ount o f
the fees collected approxim ately equals the authorized budget o f the board [COUNCIL]
for the fiscal year. The board [COUNCIL] shall adopt
regulations under AS 44.62 (Administrative Procedure Act) necessary to adm inister tliis 
subsection.

(k) Upon the enactment o f  a  new federal or state program  relating to work force 
development, the board [COUNCIL] shall

(1) advise the governor and the legislature on whether the board [COUNCIL] should 
provide oversight for the new program  under this section; and

(2) make recom mendations necessary to stream line and coordinate state efforts to meet 
the guidelines o f the new program.

(1) For purposes o f  tliis section, "program"

(1) does not refer to the overall activities o f  an individual institution or individual fields 
o f  study or courses that are not associated w ith program s for 
which the board [COUNCIL] has oversight responsibility;
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(2) may include a certificate o r associate degree course or a course that is not for credit,
w hether it is offered by a  public or private institute or
contracted for by the private sector, so long as it is related to employment.

* Sec. 10. AS 23.15.585 is amended to read:

Sec. 23.15.585. Administration, (a) The governor shall appoint the executive director for 
the Alaska W orkforce Investm ent Board [ALASKA
HUM AN RESOURCE INVESTM ENT COUNCIL]. The department shall provide 
professional, technical, and administrative staff for the Alaska 
W orkforce Investment Board [ALASKA HUM AN RESOURCE INVESTM ENT 
COUNCIL].

(b) Subject to legislative appropriations, and in accordance with AS 37.07 (Executive 
Budget Act), the board's [COUNCIL'S] budget is funded from
programs for which the board [COUNCIL] is the lead state planning and coordinating 
entity under AS 23.15.575.

* Sec. 11. AS 23.15.640(c) is am ended to read:

(c) The departm ent shall [, TO THE EXTENT ECONOM ICALLY FEASIBLE FOR 
TH E INDIVIDUAL,] require an individual who participated in
a program  that was funded at least in part by a grant under AS 23.15.651 and that
included as a program  elem ent the provision o f  necessary tools,
work-related clothing, safety gear, or other necessities to obtain o r retain employment
under (a)(6) o f tliis section to reimburse the department for the
portion o f  the grant that was spent on an element listed in (a)(6) o f  tliis section.
Repaym ent shall begin no later than six months after the
individual com pletes or leaves the state training and employment program  and may not 
be less than $25 each calendar m onth  The
department shall separately account for receipts under this subsection. The annual 
estimated receipts may be used by the legislature to make
appropriations to the department to the employment assistance and training program 
account (AS 23.15.625) for grants under AS 23.15.651. The 
department shall institute collection procedures on outstanding promissory notes for 
amounts due under tliis subsection. Collection
procedures must include obtaining a judgm ent for default on a  promissory note. The 
department shall seek satisfaction o f the judgm ent
from  an individual's permanent fund dividend to the extent possible under AS 43.23.065
until the judgm ent has been satisfied. The
department shall im plement this subsection by regulation.

* Sec. 12. AS 23.15.645(a) is amended to read:

(a) The department shall award a grant to the board [COUNCIL] to
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(1) adm inister a state training and em ploym ent program; and

(2) award grants to qualified entities.

* Sec. 13. AS 23.15.645(b) is amended to read:

(b) W hen a grant is awarded to the board [COUNCIL], the departm ent shall annually 
provide to the board [COUNCIL] a priority list o f  targeted
projects o r services, based on  unem ploym ent statistics, unem ployment insurance claims, 
occupational and industrial projections, availability o f  other
training and em ploym ent programs, and other relevant d a ta  The departm ent shall also 
provide annually co the board [COUNCIL] a priority list o f
criteria for eligibility to maximize services to those people most in need o f training under
AS 23.15.620 - 23.15.660. In  developing the priority list for
targeted projects and services, the departm ent shall solicit com ments from  the
D epartm ent o f  Education and Early Developm ent, the Departm ent o f
Comm unity and Econom ic Developm ent, the University o f Alaska, organized labor, the
board [COUNCIL], and the adm inistrative entities o f  the local
workforce investment [SUBSTATE SERVICE DELIVERY] areas established for the
board [COUNCIL]. The departm ent shall give preference to
projects and services that train individuals in industries identified in the resident lure
report required under AS 36.10.130 as employing a
disproportionate percentage o f  nonresident individuals.

* Sec. 14. AS 23.15.645(d) is amended to read:

(d) The board, by regulation, [COUNCIL] shall establish grant administration 
requirements, including accounting procedures, that apply to qualified 
entities and their grantees.

* Sec. 15. AS 23.15.645(e) is am ended to read:

(e) In making a grant under tliis section, the board [COUNCIL] shall require that the 
qualified entity and grantees o f  the qualified entity limit the amount
o f  the grant proceeds spent on  adm inistration so that the total spent on administration 
from  the proceeds o f the em ploym ent assistance and training 
program  account, including am ounts spent by the board [COUNCIL] itself, does not 
exceed 20 percent o f program  expenses in the prior fiscal
year [. THE AM OUNT COLLECTED AND REM ITTED IN ACCORDANCE W ITH 
TH E SHARED CO ST REQUIREM ENTS OF THE 
FED ERA L OFFICE O F M ANA GEM ENT AND BUDGET CIRCULAR A-87 
ENTITLED "COST PRINCIPLES FOR STATE AND LOCAL 
GOVERNM ENTS" IS NOT CONSIDERED AN AM OUNT SPEN T ON 
ADM INISTRATION UNDER THIS SUBSECTION].
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* Sec. 16. AS 23.15.651 is amended to read:

Sec. 23.15.651. Duties o f  A laska W orkforce Investment Board [ALASKA H UM A N  
RESOURCE IN VESTM ENT COUNCIL]; grants;
eligible entities, (a) In im plem enting this program  under a grant received under AS 
23.15.645, and subject to the limit o f  its grant, the board
[COUNCIL] shall award grants, in accordance with the priority list established by the 
departm ent under AS 23.15.645(b), to em ploym ent assistance
and training entities. A training entity is eligible for a grant under this section if  the entity 
meets program  requirem ents and can dem onstrate that

(1) its accounting systems include controls adequate to check the accuracy and reliability 
o f  accounting data, prom ote operating efficiency, and assure
com pliance with program  requirem ents and generally accepted accounting principles; and

(2) its activities do not replace o r  compete in any way with a federally approved [, 
JOINTLY ADM INISTERED] apprenticeship program o r any other
existing training programs.

(b) The board [COUNCIL] may not award a giant if  the grant would displace money 
available through existing public or private training programs.

(c) To provide adm inistration o f  the program, the board [COUNCIL] may use the 
administrative entities o f  die local workforce investment
[SUBSTATE SERVICE DELIVERY] areas.

(d) The board [COUNCIL] shall annually provide the departm ent with financial and 
performance reporting on the activities o f the program and 
recommendations concerning continuation o f  binding.

* Sec. 17. AS 23.15.660(1) is amended to read:

(1) "board" ["COUNCIL"] means the Alaska W orkforce Investm ent Board [ALASKA 
HUMAN RESOURCE INVESTM ENT COUNCIL] 
established in AS 23.15.550;

* Sec. 18. AS 23.15.660 is amended by adding a new paragraph to read:

(4) "local workforce investment areas" means the areas established under 29 U.S.C. 2831.

* Sec. 19. AS 2 3 .15.700(a) is amended to read:

(a) There is established in the departm ent the business incentive training program. The 
incentive program  shall be administered as a supplement to 29 
U.S.C. 2801 - 2945 (W orkforce Investment Act o f 1998) [THE JOB TRAINING 
PARTNERSHIP ACT (P.L. NO. 97-300)].
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* Sec. 20. AS 23.15.710 is amended to read:

Sec. 23.15.710. Administration, (a) The Alaska W orkforce Investment Board [ALASKA 
HUM AN RESOURCE INVESTM ENT COUNCIL]
shall oversee the incentive program. The local workforce investment [SERVICE 
DELIVERY] areas established under 29 U.S.C. 2831 [29 U.S.C.
1511 AND SUBJECT TO  REDESIGNATION UNDER 29 U.S.C. 1515] shall be used in 
the adm inistration o f  the incentive program  The local
workforce investment boards [PRIVATE INDUSTRY COUNCILS] appointed under 29 
U.S.C. 2832 [29 U.S.C. 1512 AND SUBJECT TO
RECONSTITUTION UNDER 29 U.S.C. 1515] shall serve as the local workforce 
investment boards [PRIVATE INDUSTRY COUNCILS] for 
the incentive program

(b) The board [COUNCIL] shall divide appropriations for the incentive program  equally 
among the local w orkforce investment boards [PRIVATE
INDUSTRY COUNCILS]. If  a local workforce investment board [PRIVATE 
INDUSTRY COUNCIL] lacks sufficient money to fond a proposal, 
the local workforce investment board [PRIVATE INDUSTRY COUNCIL] may apply to 
the board [COUNCIL] for additional funding. The
board [COUNCIL] may approve reallocation o f  money from  one local workforce
investment [SERVICE DELIVERY] area to another to fund a
particular proposal if  it finds that the reallocation will best serve the purposes o f the
program

(c) The board [COUNCIL] shall adopt regulations under AS 44.62 (Administrative 
Procedure Act) to im plem ent AS 23.15.700 - 23.15.810.

* Sec. 21. AS 23.15.720 is amended to read:

Sec. 23.15.720. Business incentive training plan, (a) A local workforce investment board 
[PRIVATE INDUSTRY COUNCIL] shall adopt a
business incentive training plan for the local workforce investment [SERVICE
DELIVERY] area. The plan must extend for two years to coincide
with the term  for 29 U.S.C. 2801 - 2945 (Workforce Investment Act o f 1998) [THE JOB
TRAINING PARTNERSHIP ACT (P.L. 97-300)] and
must contain

(1) identification o f the entity or entities that will administer the incentive program  and be 
the grant recipient for grants from the state;

(2) a description o f the services to be provided, including the estimated duration o f  
service and the estimated training cost for each [PER] participant;

(3) procedures for identifying and selecting r'articipants;
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(4) performance goals established in accordance with standards under AS 23.15.780;

(5) procedures for awarding grants to businesses; and

(6) the budget for two program  years and any proposed expenditures for the succeeding 
two program  years in as m uch detail as required by the grant
adm inistrator designated under AS 23.15.740.

(b) If  changes in labor market conditions, funding, or other factors require substantial
deviation from  an approved business incentive training plan, the
local w orkforce investm ent board [PRIVATE INDUSTRY COUNCIL] and the
appropriate elected m unicipal official o r officials shall submit a
m odification o f  the plan and the budget for review under AS 23.15.730.

* Sec. 22. AS 23.15.730 is amended to read:

Sec. 23.15.730. Review and approval o f  business incentive training plan. The business 
incentive training plan shall be published and made
available for review and com ment as an attachm ent to the job  training plan as set ou t in 
29 U.S.C. 2833 [29 U.S.C. 1515]. The business incentive 
training plan is subject to review and approval by the governor.

* Sec. 23. AS 23.15.740(a) is amended to read:

(a) Each local workforce investment board [PRIVATE INDUSTRY COUNCIL] shall 
designate an adm inistrative entity to be the grant recipient
and adm inistrator for the region. An em ployer may apply to the grant adm inistrator for a 
business incentive grant if  the em ployer is a private for-profit or 
nonprofit corporation, partnership, o r sole proprietor business. The grant adm inistrator 
shall review applications and award grants.

* Sec. 24. AS 23.15.740(c) is amended to read:

(c) A business incentive training grant shall be used to recruit and train eligible 
em ployees for newly created permanent o r permanent seasonal positions 
o r to enable existing em ployees to acquire the skills necessary to qualify the em ployee to 
implement new technologies. A business incentive training
grant may be used for occupations for which there is a dem and in the area served o r in 
another area to which the participant is willing to relocate and for 
em erging technologies in the state. In selecting recruiting and training programs, the local 
workforce investment boards [PRIVATE INDUSTRY
COUNCILS] and the grant administrators may consider w hether the occupation in which 
recruiting o r training is sought is in a sector o f  the economy 
that has a high potential for sustained dem and or growth.
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(d) Only individuals eligible under the business incentive training plan and residing in the 
local w orkforce investment [SERVICE DELIVERY] area
may be participants in employment and training activities funded under the business 
incentive training program. To be eligible for training o r education 
services under AS 23.15.700 - 23.15.810, immediately before beginning training o r 
education under the program, a person shall

(1) have been unem ployed and

(A) receiving unem ploym ent insurance benefits; o r

(B) have exhausted the right to unemployment insurance benefits within the past three 
years;

(2) be liable to be displaced from  w ork within the next six months because o f

(A) reductions in overall em ploym ent within the business;

(B) elimination o f  the person's current job; or

(C) a change in the conditions o f  the employee's jo b  requiring that, to remain employed, 
the employee m rst have substantially different skills that the
em ployee does ; lot now possess; or

(3) have w orked in a position covered by AS 23.20 at any time during the last three years 
and be ineligible for unem ployment insurance benefits
because the person

(A) was working in a seasonal, temporary, part-time, or other marginal employment;

(B) has insufficient qualifying wages because o f limited jo b  opportunities; or

(C) is em ployed, but, because the person is underemployed, the person needs 
em ployment assistance and training to obtain full employment.

* Sec. 26. AS 2 3 .15.740(e) is am ended to read:

(e) Paym ents to em ployers for on-the-job training o f  participants who experience 
multiple barriers to employment or are eligible under 29 U.S.C. 2801 
- 2945 (W orkforce Investment Act o f  1998) [THE JOB TRAINING PARTNERSHIP 
ACT (P.L. 97-300)] may not average more than 80 percent
o f the wages paid by the em ployer to the p;irticipant. Payments to employers for on-the- 
job  training o f other participants may not average more than 50

* Sec. 25. AS 23.15.740(d) is amended to read:
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percent o f  the wages paid by the em ployer to participants. The paym ents shall be 
considered to be in com pensation for the extraordinary costs
associated w ith training em ployees for new positions and the lower productivity o f  the 
participants.

* Sec. 27. AS 23.15.760(b) is am ended to read:

(b) The board [COUNCIL] shall adopt regulations concerning retention o f  records.

* Sec. 28. AS 23.15.760(c) is am ended to read:

(c) The board [COUNCIL] shall, not [NO] later than February 1 o f  each year, prepare a 
report concerning the incentive program  and notify the
legislature that the report is available.

* Sec. 29. AS 23.15.770(b) is am ended to read:

(b) Personal liability insurance fo r members o f  the local workforce investment board 
[PRIVATE INDUSTRY COUNCIL] is an allowable cost.

* Sec. 30. AS 23.15.790 is amended to read:

Sec. 23.15.790. Limitation on certain costs. Not [NO] more than 15 percent o f the money 
available to a local workforce investm ent [SERVICE
DELIVERY] area for a fiscal year may be expended for the cost o f  administration. For 
purposes o f  this section, costs o f  program  support, including 
counseling, that are directly related to the provision o f  education o r training to 
participants may no t be counted as part o f the cost o f  administration.

* Sec. 31. AS 23.15.800 is amended to read:

Sec. 23.15.800. Selection o f  service providers, (a) The primary consideration in selecting 
agencies o r organizations to deliver services within a local
workforce investment [SERVICE DELIVERY] area is the effectiveness o f  the agency o r 
organization in delivering comparable o r related services
based on dem onstrated performance, in terms o f  the likelihood o f meeting performance 
goals, cost, quality o f  training, and characteristics of
participants. In complying w ith this subsection, proper consideration shall be given to 
com munity-based [COM M UNITY BASED] organizations as 
service providers.

(b) Appropriate education agencies in the local workforce investment [SERVICE 
DELIVERY] area shall be given the opportunity to provide
educational services, unless the grant adm inistrator determines that alternative agencies
o r organizations would be more effective or would have greater
potential to enhance the participants' continued occupational and career grow th
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(2) enter into partnership agreem ents through appropriate adm inistrative agencies with 
private industry training entities within the state in order to
facilitate the coordination o f  training opportunities; and

(3) recom mend to the legislature changes to enhance the effectiveness o f  the training 
program s it oversees under this section.

* Sec. 34. AS 23.15.830 is am ended to read:

Sec. 23.15.830. Alaska technical and vocational education program  account. The Alaska 
teclinical and vocational education program  account is
established in the general fund. The com m issioner o f adm inistration shall separately 
account for money collected under AS 23.15.835 that the
departm ent deposits in  the general fund. The legislature may appropriate the annual
estim ated balance in the account to the board [COUNCIL] to
im plem ent AS 23.15.820 - 23.15.850. The legislature may appropriate the lapsing
balance o f  the account to the unem ploym ent compensation fund
established in AS 23.20.130.

* Sec. 35. AS 23.15.840(a) is amended to read:

(a) The board [COUNCIL] shall award grants, in accordance w ith the priority list adopted 
under (f) o f  this section, to technical and vocational
education entities. A teclinical and vocational education entity is eligible for a grant under
this section if the entity meets program  requirem ents, the grant
program  is physically located in Alaska, and the entity can dem onstrate that

(1) the entity's accounting systems include controls adequate to check the accuracy and 
reliability o f accounting data, promote operating efficiency, and
assure com pliance w ith program  requirem ents and generally accepted accounting 
principles;

(2) the entity's activities do not replace or com pete in any way w ith a federally approved 
[, JOINTLY ADM INISTERED] apprenticeship program  or
any other existing training programs; and

(3) the entity has secured matching funds for the program  for which the grant is 
requested.

* Sec. 36. AS 2 3 .15.840(b) is amended to read:

(b) The board [COUNCIL] may not award a grant if  the grant would displace money 
available through existing public o r private teclinical and
vocational education programs.

* Sec. 37. AS 23.15.840(d) is amended to read:
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(d) A technical o r vocational educational institution that receives a grant from  the board 
[COUNCIL] shall give appropriate state agencies full access to
accounting records concerning the grant to assure compliance w ith program  standards.

* Sec. 38. AS 23.15.840(e) is amended to read:

(e) In making a grant under tliis section, the board [COUNCIL] shall require that the 
qualified entity and grantees o f the qualified entity limit the amount
o f  the grant proceeds spent on administration so that the total spent on administration
from  the proceeds o f  the technical and vocational education
program  account, including amounts spent by the board [COUNCIL] itself, does not
exceed five percent. A training program funded by the board
[COUNCIL] must

(1) m eet the standards adopted by the board [COUNCIL] concerning the percentage o f a 
grant that may be spent on administrative costs;

(2) be operated by an institution that holds a valid authorization to operate issued undsr 
AS 14.48 if the program  is a postsecondary educational
program  operated by a postsecondary educational institution subject to regulation under 
AS 14.48.

* Sec. 39. AS 23.15.840(f) is amended to read:

(f) To the extent that funding is available, grants shall be awarded to entities that apply 
for funding by the deadline established by the board
[COUNCIL] by regulation. The board [COUNCIL] shall give priority to grant
applications from  qualified entities whose purpose is listed first on the
list o f  priorities adopted under this subsection. If  money remains after grants for the first
priority have been awarded, the board [COUNCIL] may make
grants to entities whose puipose is listed next on the list o f  priorities. The board
[COUNCIL] shall proceed in this fashion until it has exhausted the
money available for granting for the year. The board [COUNCIL] shall adopt a priority
list each year based on economic, employment, and other
relevant data in order to maximize employment opportunities for participants.

* Sec. 40. AS 23.15.850(1) is amended to read:

(1) "board" ["COUNCIL"] means the Alaska W orkforce Investment Board [ALASKA 
HUM AN RESOURCE INVESTMENT COUNCIL];

* Sec. 41. AS 23.20.110(a) is amended to read:

(a) Except as provided in (h) and (i) o f  tliis section, the department shall hold information 
obtained from  an employing unit o r individual in the course o f
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adm inistering this chapter and determ inations as to the benefit rights o f  an individual
confidential and may not disclose them  or open them  to public
inspection in a m anner that reveals the identity o f  the individual o r employing unit. A
claimant o r an em ploying unit, o r the legal representative o f  the
claimant o r the em ploying unit, is entitled to inform ation from  the records o f the
departm ent to the extent necessary to properly present or protest a
claim  or determination under this chapter. Subject to restrictions that the department
prescribes by regulation, the inform ation may be made available to
an agency o f  this state o r another state o r federal agency charged with the administration
o f an unem ploym ent com pensation law or the m aintenance o f  a
system  o f public em ploym ent offices, or, for the purposes o f  the Federal Unemployment
Tax Act, to the Internal R evenue Service o f  the United States,
or, for tax purposes, to the D epartm ent o f  Revenue. Inform ation obtained in the course o f 
administering tliis chapter or in connection w ith the
adm inistration o f  the em ploym ent service m ay be made available to persons o r agencies 
for purposes appropriate to the operation o f  a  public
em ploym ent service or the adm inistration o f  em ploym ent and training programs planned
or coordinated by the Alaska W orkforce Investm ent Board
[ALASKA H UM AN  RESOURCE INVESTM ENT COUNCIL] under AS 23.15.550 -
23.15.585.

* Sec. 42. AS 24.60.080(h) is am ended to read:

(h) A legislator, a legislative com m ittee other than the Select Committee on Legislative
Ethics, o r a legislative agency m ay accept [(1)] a gift o f (1)
volunteer services for legislative purposes so long as the person making the gift o f
services is no t receiving com pensation from  another source for the
services, o r (2) [A GIFT OF] the services o f  a trainee who is participating in an
educational program  approved by the com m ittee if the services are
used for legislative purposes. The com mittee shall approve training under a program o f
ihe University o f  A laska and training under 29 U.S.C. 2801 -
2945 (W orkforce Investm ent Act o f  1998) [29 U.S.C. 1501 - 1792B (JOB TRAINING
PARTNERSHIP ACT)]. A legislative volunteer or
educational trainee shall be considered to be a legislative em ployee for purposes o f 
com pliance with this section, AS 24.60.030 - 24.60.039,
24.60.060, 24.60.085, 24.60.158 - 24.60.170, 24.60.176, and 24.60.178. I f  a person 
believes that a legislative volunteer or educational trainee has
violated the provisions o f  one o f  those sections, the person may file a  complaint under AS
24.60.170. The provisions o f  AS 24.60.170 apply to the
proceeding.

* Sec. 43. AS 39.50.200(a)(8) is am ended to read:

(8) "public official" means

(A) a judicial officer;
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(B) the governor or the lieutenant governor;

(C) a person hired or appointed in a departm ent in the executive branch as

(i) the head o r deputy head o f the department;

(ii) the director o r deputy director o f a division;

(iii) a special assistant to the head o f the department;

(iv) a person serving as the legislative liaison for the department;

(D) an assistant to the governor o r the lieutenant governor;

(E) the chan  o r a member o f a state com m ission or board other than physician members 
or alternates o f  the Alaska Teachers' Retirem ent Board
appointed under AS 14.25.035(a)(2) or o f  the Public Employees' Retirem ent Board 
appointed under AS 39.35.030(d);

(F) state investment officers and the state com ptroller in the Department o f  Revenue;

(G) the executive director o f  the Alaska Tourism  M arketing Council;

(H) the chief procurem ent officer appointed under AS 36.30.010;

(I) the executive director o f  the Alaska W orkforce Investment Board [ALASKA 
HUM AN RESOURCE INVESTM ENT COUNCIL]; and

(J) each appointed or elected municipal officer;

* Sec. 44. AS 39.50.200(b)(55) is amended to read:

(55) Alaska W orkforce Investment Board [ALASKA HUM AN RESOURCE 
INVESTM ENT COUNCIL] (AS 23.15.550);

* Sec. 45. AS 44.31.020 is amended to read:

Sec. 44.31.020. Duties o f  department. The Department o f  Labor and W orkforce 
Development shall

(1) enforce the laws, and adopt regulations under them concerning em ployer-em ployee 
relationships, including the safety, hours o f  work, wages, and
conditions o f workers, including children;

(2) accumulate, analyze, and report labor statistics;
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(3) operate systems o f  workers' com pensation and unemployment insurance;

(4) gather data reflecting the cost o f  living in the various election districts o f  the state 
upon request o f  the director o f  personnel under AS 39.27.030; in
this paragraph, "election district" has the meaning given in AS 39.27.020(b);

(5) operate the federally funded em ployment and training programs under 29 U.S.C. 2801 
- 2945 (W orkforce Investm ent Act o f  1998) [29 U.S.C.
1501 - 1792B (JOB TRAINING PARTNERSHIP ACT)]; and

(6) adm inister the state's program  o f  adult basic education.

* Sec. 46. AS 23.15.660(3) is repealed.

* Sec. 47. The uncodified law o f the State o f  A laska enacted in sec. 6, ch. 116, SLA
1996, as amended by sec. 9, ch. 85, SLA 1998, is amended to
read:

Sec. 6. AS 23.15.620, 23.15.625,23.15.630, 23.15.635, 23.15.640, 23.15.645, 23.15.651, 
and 23.15.660 are repealed June 30, 2004 [2002].

* Sec. 48. The uncodified law o f the State o f  Alaska enacted in sec. 1, ch. 102, SLA 2001
is amended to read:

Section 1. ALLOCATION O F APPROPRIATIONS FOR FISCAL YEARS ENDING 
JUN E 30, 2002, AND JUNE, 2003. Notwithstanding
AS 23.15.840(a), for the fiscal years ending June 30, 2002, through June 30, 2006 [AND 
JUN E 30, 2003], the money collected under
AS 23.15.835 o r  othei-wi.se appropriated to the Alaska W orkforce Investment Board 
[ALASKA HUM AN RESOURCE INVESTM ENT
COUNCIL] shall be allocated directly in the following percentages to the following 
institutions for programs consistent with AS 23.15.820 - 23.15.850 
and capital improvements:

University o f Alaska63 percent

Galena Project Education Vocational Training Center4 percent

Kotzebue Technical Center 11 percent

Alaska Vocational Teclinical Center22 percent.

* Sec. 49. The uncodified law o f  the State o f  A laska is amended by adding a new section 
to read:
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REPO RT TO THE LEGISLATURE. The D epartm ent o f  Labor and W orkforce
D evelopm ent shall present a w ritten report to the legislature on  the
state training and resources program  within 10 days o f  the beginning o f  the First Regular
Session o f the Twenty-Third A laska State Legislature. The
report must include

(1) an outreach plan for the state training and resources program;

(2) a certification verification plan;

(3) the department's recom m endations on allow able nonadm inistrative costs for program  
expenses;

(4) a data collection and reporting plan;

(5) the status o f  the governor's discretionary fund for statewide activities established as 
part o f  the 1999 Alaska H um an Resource Investm ent Council
action plan; and

(6) the department's recom m endations on including reim bursable em ployers in the state 
training and em ploym ent program, and excluding current and
form er em ployees o f  reim bursable em ployers from  the program.

* Sec. 50. The uncodified law o f the State o f  A laska is amended by adding a new section 
to read:

TRANSITION: M EM BERS AND TERM S OF THE ALASKA W ORKFORCE
IN VESTM ENT BOARD; EX ECU TIV E DIRECTOR, (a) On the
effective date o f  tliis section, the members o f  the Alaska W orkforce Investment Board
created in AS 23.15.550, as am ended by sec. 3 o f  tliis Act, are
the same persons who, on the day before the effective date o f tliis section, served as
m em bers o f the Alaska H um an Resource Investm ent Council
under AS 23.15.550 as that section appeared on the day before the effective date o f  this 
section. The members described in this section shall serve the 
rem ainder o f their unexpired terms.

(b) The person serving as executive director o f the A laska Human Resource Investment
Council on the day before the effective date o f  this section shall
serve, under the same term s and conditions, as executive director o f  the Alaska
W orkforce Investment Board created in AS 23.15.550, as amended
by sec. 3 o f  this Act.

* Sec. 51. The uncodified law o f  the State o f  A laska is amended by adding a new section 
to read:
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TRANSITION: EXECUTIVE COM M ITTEE O F ALASKA W O RKFO RCE
INVESTM ENT BOARD. Notwithstanding AS 2 3 .15.570(c), as
amended by sec. 7 o f  this Act, the executive com mittee o f  the Alaska W orkforce
Investm ent Board, created in AS 23.15.550, as amended by sec. 3
o f  tliis Act, shall include the immediate past chair o f the Alaska H um an Resource
Investm ent Council, crested by AS 23.15.550 as that section
appeared on the day before the effective date o f  tliis section. The im mediate past chair o f 
the Alaska H um an Resource Investment Council shall serve 
on  the executive com mittee until an immediate past chair o f  the A laska W orkforce 
Investment Board exists.

* Sec. 52. The uncodified law o f the State o f  A laska is amended by adding a new section 
to read:

TRANSITION: REGULATIONS, (a) Notwithstanding sec. 57 o f  tliis Act, the state
agencies affected by tliis A ct may proceed to adopt regulations
necessary to im plem ent the respective changes made by secs. 1 - 46 o f  this Act. The
regulations take effect under AS 44.62 (Administrative Procedure
Act), but not before the effective date o f the statutory change.

(b) To the extent that the regulations are not inconsistent with the purposes o f  this Act, 
regulations implementing AS 23.15.550 - 23.15.850 that are in
effect on  the day before the effective date o f  tliis subsection remain as valid regulations 
implementing this Act. The affected state agencies may continue 
to administer and enforce the regulations described in this subsection.

(c) To the extent consistent w ith tliis Act, the regulations attorney is instructed to change 
terms in the Alaska Administrative Code relating to the Alaska
H um an Resource Investment Council, as follows:

(1) "Alaska H um an Resource Investment Council" to "Alaska W orkforce Investment 
Board";

(2) "council," in relation to the change described in (1) o f  tliis subsection, to "board."

* Sec. 53. The uncodified law o f the State o f  Alaska is amended by adding a new section 
to read:

REVISOR OF STATUTES INSTRUCTIONS. The revisor o f statutes is instructed to 
change the heading o f  art. 4 o f  AS 23.15 from  "Alaska Human 
Resource Investment Council" to "Alaska W orkforce Investment Board."

* Sec. 54. The uncodified law o f  the State o f  A laska is amended by adding a new section 
to read:
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RETROACTIVITY O F SEC. 47. I f  sec. 47 o f  this Act takes effect after June 29, 2002, 
sec. 47 o f  tliis Act is retroactive to June 29, 2002.

* Sec. 55. Section 47 o f  this Act takes effect June 29, 2002.

* Sec. 56. Section 52(a) o f this Act takes effect immediately under AS 01.10.070(c).

* Sec. 57. Except as provided in secs. 55 and 56 o f  this Act, this Act takes effect July 1, 
2002.
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Chapter: CH085

Source: HCS CSSB 334<FIN) a in H  

A ction Date: June 11, 1998 

Effective Date: June 12, 1998 

98

AN ACT

Relating to guidelines and standards for state training programs; relating to the Alaska
H um an Resource Investm ent Council; extending the termination
date o f  the state training and em ployment program; and providing for an effective date.

* Section 1. AS 44.19.620 is amended by adding a new subsection to read:

(c) A m em ber o f  the council under (a) o f  this section may appoint a designee to 
serve in place o f  the m em ber named in (a) o f  tliis section. The 
m em ber shall appoint the designee in writing.

* Sec. 2. AS 44.19.621 (a) is amended to read:

(a) M embers o f  the Alaska Human Resource Investment Council other than those 
listed in AS 44.19.620 (a)(1) and (2) are appointed by the
governor and serve at the pleasure o f the governor. The governor may appoint one person 
to n il two or m ore o f  the places listed in AS
44.19.620 (a) if  the person is qualified in all o f  the areas the person represents. A member 
appointed to fill more than one place under tliis
subsection is entitled to only one vote and may appoint only one designee to replace the 
m em ber in the event the member is unable to 
attend a meeting.

* Sec. 3. AS 44.19.622 is amended to read:

Sec. 44.19.622. Compensation. M embers o f  the Alaska Human Resource Investment 
Council listed in or appointed under AS 44.19.620
(a), including a designee o f  a member attending in place o f  the member, serve without 
com pensation but are entitled to per diem and travel
expenses authorized by law for boards and commissions under AS 39.20.180. Nonvoting 
members o f  die council appointed under AS 44.19.620 (b) 
serve w ithout com pensation and are not entitled to per diem  and travel expenses. A 
com m issioner appointed under AS 44.19.620 (a)(2) o r die
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* Sec. 4. AS 44.19.623 is amended to read:

Sec. 44.19.623. Officers. The Alaska H um an Resource Investment Council shall 
elect a chair and a vice-chair from  among the members
listed in o r appointed under AS 44.19.620 (a)(5) [AS 44.19.620 (a) W HO ARE FROM 
TH E PRIVA TE SECTOR. THEY SHALL ALSO ELECT
A VICE-CHAIR]. The chair and vice-chair serve in their positions at the pleasure o f  the 
council.

* Sec. 5. AS 44.19.624 is amended to read:

Sec. 44.19.624. M eetings, quorum, and committees, (a) The Alaska Human 
Resource Investment Council shall meet not more than
three times in a calendar year at the call o f  the chair to conduct its business. A majority o f  
the members listed in or appointed to the council under 
AS 44.19.620 (a) constitutes a quorum

(b) The council shall establish an executive com mittee and four permanent standing 
com m ittees as described in (c) - (g) o f this
section. The chair o f  a permanent standing committee must be from  the private sector.
The council may establish additional standing
com m ittees and special com mittees o r subcommittees, not necessarily consisting o f
council members, to advise and assist the council in carrying out its
functions assigned by federal o r state statute. The permanent standing committees are

(1) the assessment and evaluation committee;

(2) the policy and planning committee;

(3) the employment and placement committee; and

(4) the workforce readiness committee.

* Sec. 6. AS 44.19.624 is amended by adding new subsections to read:

(c) The executive committee consists o f  the chair and vice-chair o f  the council, the 
im m ediate past chair o f the council, and the chairs o f  the
four standing committees described in (d) - (g) o f tliis section. The executive committee
has the duties and may exercise the powers o f  the council
bet ween meetings o f  the council. The executive com mittee shall

(1) report to the council in a timely fasliion on actions taken on behalf o f  the 
council; and

commissioner’s designee is entitled to per diem and travel expenses as a state employee.
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(2) supervise the affairs o f  the council between regular meetings o f  the council.

(d) The assessm ent and evaluation com m ittee shall

(1) assess and evaluate programs, initiatives, and the delivery o f  services to help 
to ensure equitable distribution o f  quality education,
training, and em ploym ent services statewide, especially to rural areas and to programs 
serving econom ically disadvantaged citizens;

(2) call for and m onitor the workforce developm ent system for increased 
accountability in perform ance and continuous quality
im provem ent along the goals and strategies o f  the council's overall statewide strategic 
plan for workforce development;

(3) use evaluation and perform ance measures to gauge custom er satisfaction 
within the workforce developm ent system; and

(4) perform  other duties assigned by the council.

(e) The policy and planning com m ittee shall

(1) build policies regarding day-to-day operations and long-term  responsibilities 
o f  the council;

(2) work to increase awareness o f  the council and its mission tliroughout the state;

(3) work with all other com mittees on a statewide strategic plan for workforce 
developm ent; and

(4) perform  other duties assigned by the council.

(f) The em ploym ent and placem ent com m ittee shall

(1) ensure the statewide strategic plan for workforce development addresses

(A) custom er needs at the local level;

(B) moving welfare recipients into the workforce;

(C) promoting the hiring o f  state residents in jobs that have traditionally been 
filled by out-of-state workers;

(D) tailoring em ploym ent and training programs to suit state business, industry, 
and econom ic developm ent needs;
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(2) m onitor the coordination o f  service delivery to promote efficiency and to 
prevent overlap o f  services am ong programs; and

(3) perform  other duties assigned by the council.

(g) The workforce readiness com mittee shall

(1) provide oversight for training, education, and em ployment programs to ensure 
the programs are delivering education and training that
is relevant to local m arket needs and the career goals o f  state residents;

(2) build partnerships between em ployers and quality workforce training 
programs;

(3) work to connect the state public and private education systems with business, 
government, and labor to ensure that state residents
are receiving workforce readiness skills throughout the education process; and

(4) perform  other duties assigned by the council.

* Sec. 7. AS 44.19.626 (b) is amended to read:

(b) The council shall

(1) facilitate the developm ent o f  statewide policy for a coordinated and effective 
em ploym ent training and education system in this state;

(2) identify the human resource investment needs in the state and develop a plan 
to meet those needs;

(3) review the provision o f  services and the use o f money and resources by the 
human resource programs listed in AS 44.19.625 ;

(4) assume the duties and functions o f  the state councils described under the laws 
relating to the federal human resource programs listed
in AS 44 .19 .625;

(5) advise the governor, [AND] state and local agencies, and the University o f 
A laska on the development o f  state and local
standards and measures relating to applicable human resource programs;

(6) submit, to the governor and the legislature, a biennial strategic plan to 
accomplish the goals developed to meet human resource
investm ent needs;
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(7) m onitor for the im plem entation and evaluate the effectiveness o f  the strategic 
plan developed by the council;

(8) adopt regulations that set standards for the percentage o f  a grant that may be 
used for administrative costs; the
regulations m ust clearly identify and distinguish between expenses that may be included 
in administrative costs and those that may not be
included in adm inistrative costs; the percentage allowed for administrative costs may not
exceed the lesser o f  15 percent o r the am ount
perm itted under the requirem ents o f  a federal program, if applicable;

(9) report annually to the legislature, by the 30th day o f  the regular legislative 
session, on the performance and evaluation
o f training program s in the state subject to review under (f) o f  this section;

(10) identify ways for agencies operating programs subject to oversight by the 
council to share resources, instructors, and
curricula through collaboration with other public and private entities to increase training 
opportunities and reduce costs; and

(11) [(8)] adopt regulations under AS 44.62 (Administrative Procedure Act) to 
carry out the purposes o f  AS 44.19.620 - 44.19.627.

* Sec. 8. AS 44.19.626 is am ended by adding new subsections to read:

(d) The council shall provide oversight for the planning and coordination o f 
em ploym ent-related education training program s operated by the 
state o r operated under contract with the state that are described in (1) o f  this section. The 
council shall require a training program  listed in (f) o f  this
section to meet the requirem ents o f  this subsection. The council shall, by regulation,
establish appropriate penalties for programs that fail to meet the
requirem ents o f  tliis subsection. The council may recommend to the legislature changes
to enhance the effectiveness o f  the training programs it oversees
under tliis section. A training program  described in (f) o f  tliis section funded with money
appropriated by the legislature must

(1) meet the standards adopted by the council concerning the percentage o f  a 
grant that may be spent on administrative costs;

(2) be operated by an institution that holds a valid authorization to operate issued 
under AS 14.48 by the Alaska Comm ission on
Postsecondary Education if the program  is a postsecondary educational program  operated 
by a postsecondary educational institution subject to 
regulation under AS 14.48;
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(3) provide to the D epartm ent o f Labor the information required by the 
departm ent for the preparation o f the statistical information 
necessary for tire council to evaluate programs by the standards set out in (e) o f  tliis 
section.

(e) The council shall develop standards that encourage agencies to contract for 
training program s that maximize the program 's class size. The
council shall adopt standards for the evaluation o f  training programs listed in (f) o f  this 
section w ith regard to the following:

(1) the percent o f  former participants who have a jo b  one year after leaving the 
training program;

(2) the median wage o f  former participants seven to 12 months after leaving the 
program;

(3) the percent o f former participants who were employed after leaving the 
training program  who received training under the program
that was related to their jobs o r  somewhat related to their jobs seven to 12 months after 
leaving the training program;

(4) the percent o f  former participants o f  a  training progr.im who indicate that they 
were satisfied with or somewhat satisfied with the
overall quality o f  the training program;

(5) the percent o f  employers who indicate that they were satisfied w ith the quality 
o f  the work o f  new em ployees who had recently
com pleted the training program.

(f) The following training programs are subject to the provisions o f  (d) and (e) o f 
tliis section:

(1) in the Departm ent o f  Comm unity and Regional Affairs or operated by the 
department:

(A) One Stop Career Center;

(B) Job Training Partnership Act programs, assisting com munities in moving 
toward a self-sustainable econom y and providing
training;

(C) state training and em ploym ent program  (AS 23 .15 .620), providing training 
and em ploym ent services for people who are
unem ployed o r likely to become unemployed, fostering new jobs, and increasing training
opportunities for workers severely affected by fluctuations in
the state economy o r adversely affected by technology advances in the workplace;
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(2) in the Departm ent o f  Education o r operated by the department, the non-public- 
school portions o f the following programs:

(A) em ployment-related adult basic education;

(B) School-to-W ork;

(C) vocational education and Tech Prep;

(D) Alaska Career Information System;

(E) high school com pletion project;

(F) Kotzebue Teclinical Center;

(G) Alaska Vocational Technical Center;

(3) in the Departm ent o f  H ealth and Social Services: em ploym ent training 
services operated as part o f  the A laska Tem porary Assistance
Program  (ATAP);

(4) in the Departm ent o f  Labor:

(A) unem ployment insurance grants provided under the federal training 
relocation assistance program;

(B) Alaska works programs, assisting with the w elfare-to-work program;

(C) state training em ployment program, coordinated with the D epartm ent o f 
Community and Regional Affairs.

(g) The council shall assess the programs listed in tliis subsection and make 
recommendations to the legislature in its report required under
(b)(9) o f this section about whether to include one o r more o f  these program s under the 
requirements o f (f) o f  tliis section:

(1) in the Departm ent o f  Community and Regional Affairs o r operated by the 
department:

(A) local governm ent assistance training and development, including the rural 
utility business advisory program;

(B) energy operations, providing training in management and adm inistration o f 
electric utilities and bulk fuel storage systems;
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(2) in the Departm ent o f  Corrections:

(A) Correctional Academy, training individuals applying for a correctional 
officer position;

(B) imnate programs, providing vocational teclinical training and education 
courses for inmates preparing to be releas :d from  a
correctional facility;

(C) correctional industries program , providing inmates with jobs while they are 
incarcerated;

(3) in the D epartm ent o f  Environm ental Conservation:

(A) rem ote maintenance w orker program, providing training and technical 
assistance to com m unities to keep drinking w ater and
sewage disposal systems running, and providing on-the-job training to local operators;

(B) w ater and w astew ater operator training and assistance;

(C) federal drinking w ater operator training and certification;

(4) in the D epartm ent o f  M ilitary and V eterans’ Affairs: educational benefits for 
mem bers o f  the Alaska National Guard and the Alaska
Naval M ilitia;

(5) in the Departm ent o f  Public Safety:

(A) fire service training to maintain em ergency training skills for existing fire 
fighter staff and volunteers and individuals interested in
becom ing fire fighters;

(B) Public Safety Training Academy, training trooper recruits;

(6) in the Departm ent o f  Transportation and Public Facilities:

(A) engineer-in-training program, providing on-the-job training for apprentice 
engineers to enable them  to gain the experience
necessary to be certified;

(B) statewide transportation im provem ent program, offered by the United States 
National Highway Institute;

(C) local technical assistance program, transferring teclinical expertise to local 
governm ents;
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(D) Native teclinical assistance program, transferring teclinical expertise to 
Native govermnents;

(E) border technology exchange program, to coordinate highway issues w ith the 
Y ukon Territory;

(7) in the Departm ent o f  Education: vocational rehabilitation client services and 
special work projects;

(8) in the Departm ent o f  Labor: em ployment services, including jo b  development, 
assisting individuals in finding employment, and
assisting em ployed individuals in finding other employment;

(9) in the Departm ent o f  Administration: Alaska Professional Developm ent 
Institute, providing continuing education and training for
em ployed workers.

(h) The University o f  A laska shall evaluate the performance o f  its training programs 
using the standards set out in (e) o f  this section and shall
provide a report on the results to the council for inclusion in the council's annual report to 
the legislature.

(i) The council shall review each program  listed in (1) o f tliis section to deteim ine 
whether it is in com pliance w ith the standards set out in (d)
and (e) o f  tliis section. If  the council finds that a program has failed to comply with the
standards set out in (d) and (e) o f  tliis section, it shall notify the
program  director o f  the failure. If  the program  director fails to improve the performance
o f  the program  within a reasonable time, the council shall notify
the governor and the legislative budget and audit com mittee that the program  is out o f
compliance. A contract entered into by a state agency relating to
a training program  set out in (f) o f  tliis section m ust contain terms consistent with this
section.

(j) A departm ent that operates o r contracts for a training program  listed in (1) o f  this 
section shall pay to the council a m anagem ent assessment
fee not to exceed .75 percent o f  the program's annual operating budget. The total amount 
received as management assessm ent fees may not exceed the
council's authorized budget for the fiscal year. The council shall, by regulation, establish 
a method to determine annually the amount o f  the management
assessm ent lee. If the am ount the council expects to collect under this subsection exceeds
the authorized budget o f the council, the council shall reduce
the percentages set out in tliis subsection so that the total amount o f  the fees collected
approximately equals the authorized budget o f  the council for the
fiscal year. The council shall adopt regulations under AS 44.62 (Administrative
Procedure Act) necessary to adm inister this subsection.
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(k) Upon the enactment o f  a new federal o r state program  relating to work force 
development, the council shall

(1) advise the governor and the legislature on whether the council should provide 
oversight for the new program  under tliis section; and

(2) make recom mendations necessary to streamline and coordinate state efforts to 
m eet the guidelines o f  the new program

(1) For purposes o f  this section, "program"

(1) does not refer to the overall activities o f an individual institution o r individual 
fields o f  study o r courses that are not associated with
program s for which the council has oversight responsibility;

(2) may include a certhlcate o r associate degree course o r a course that is not for 
credit, whether it is offered by a public o r private
institute or contracted for by the private sector, so long as it is related to employment.

* Sec. 9. Section 6, ch. 116, SLA 1996, is amended to read:

Sec. 6. AS 23 .15 .620 ,23 .15 .625, 23.15.630,23.15.635, 23.15.640, 23.15.645, 
23.15.651, and 23.15.660 are repealed June 30, 2002 
[1998].

* Sec. 10. TRANSITION. Notwithstanding the requirement in AS 44.19.623 , as 
amended by sec. 4 o f  this Act, that the chair and the vice-chair o f
the council be members o f  the council appointed under AS 44.19.620 (a)(5), a member
who is serving as chair o r vice-chair o f  the council on the day
before the effective date o f  tliis Act may continue to serve in that capacity until the
expiration o f  the member's term  o f office. However, if the vice-chair
is a com m issioner o f  a department o f  state government, the office becomes vacant on the
effective date o f  this Act and die council shall elect a
vice-chair who meets the requirements o f  AS 44.19.623 , as amended by sec. 4 o f  this 
Act.

* Sec. 11. This Act takes effect immediately under AS 01.10.070 (c).
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Chapter: CHI 16

Source: CSSB 229 (L&C)

Action Date: June 28, 1996 

Effective Date: See Chapter 

96

AN ACT

Relating to em ploym ent contributions, to the calculation o f  unem ploym ent insurance 
benefits, and to the state training and em ploym ent program; and 
providing for an effective date.

* Section 1. FINDINGS. The legislature finds that

(1) an inadequate num ber o f  jobs exist in tliis state to m eet the needs o f  those 
seeking em ployment;

(2) many A laskans are having difficulty finding jobs, especially in dying to meet the 
changing technology needs in this state;

(3) em ployer and em ployee contributions paid into the unem ploym ent insurance 
system  are used for paym ent o f  com pensation to unemployed
w orkers and allocation o f  a small portion o f em ploym ent contributions paid by 
em ployees would provide money to develop a state training and 
em ployment program  to m eet the training needs o f  Alaskans;

(4) a state training and em ploym ent program  would

(A) help prevent future claims against unem ploym ent benefits;

(B) foster new jobs by encouraging businesses to locate in the state due to 
availability o f  a skilled labor force and by minimizing
employers' unem ploym ent costs; and

(C) increase training opportunities to those workers severely affected by the 
fluctuations in the state econom y o r techno logical changes in
the workplace in the state;

(5) it would be beneficial to the state for state training and em ploym ent programs 
funded by the state training and em ploym ent program  to
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supplement, but not to displace, programs funded by money available to a  training entity 
for public or private training, and not to replace, parallel, 
compete with, or duplicate existing federally approved, jointly adm inistered 
apprenticeship and training programs;

(6) it would be beneficial to the state to make the state training and em ploym ent 
program  a  perm anent state program to benefit Alaska 
workers, businesses, and industry.

* Sec. 2. AS 23.15 is amended by adding new sections to read:

ARTICLE 4A. STATE TRAINING AND EM PLOYM ENT
PROGRAM .

Sec. 23.15.620. STATE TRAINING AND EM PLOYM ENT PROGRAM . There is 
created in the department a program  to finance and
award grants to employment assistance and training entities. Em ploym ent assistance and 
training entities shall give appropriate state agencies full access 
to accounting records concerning grants received to assure com pliance w ith program 
standards.

Sec. 23.15.625. EM PLOYM ENT ASSISTANCE AND TRAINING PROGRAM  
ACCOUNT. The em ployment assistance and training
program  account is established in the general fund. The com m issioner o f adm inistration 
shall separately account for money collected under AS
23.15.650 that the department deposits in the general fund. The annual estim ated balance 
in the account may be appropriated by the legislature to the
department to im plem ent AS 23.15.620 - 23.15.660. The legislature may appropriate the 
lapsing balance o f  the account to the unemployment 
com pensation hind established in AS 23.20.130 .

Sec. 23.15.630. SPECIAL EM PLOYEE UNEM PLOYM ENT CRED IT AND 
CONTRIBUTIONS FOR PROGRAM, (a) In the manner
provided in AS 23.20, the department shall collect from  each em ployee an amount equal 
to one-tenth o f one percent o f  the wages, as set out in AS
23.20.175 , on which the employee is required to make contributions under AS 23.20.290
(d). The department shall remit to the Department o f
Revenue, in accordance with AS 37.10 .050 , money collected under this subsection.

(b) Notwithstanding AS 23.20.290 (d), the department shall credit each employee 
with an amount equal to the amount collected from the
employee under (a) o f  this section against unemployment contributions owed by the 
employee under AS 23.20.

(c) The department shall assess and collect, under AS 23.20.185 - 23.20.275, interest 
and penalties for delinquent reports and paym ents due
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under tliis section. Interest and penalties collected shall be handled in accordance w ith AS
23.20.130 I'd).

Sec. 23.15.635. PEOPLE TO  BE SERVED. W ithin the limits o f  its grant, an 
em ploym ent assistance and training entity receiving a grant
under AS 23.15.651 shall provide services set out in AS 23.15.640 to state residents who, 
im mediately before beginning training o r receiving benefits 
under a grant financed by this program,

(1) are unemployed and

(A) are receiving unem ploym ent insurance benefits; o r

(B) have exhausted the right to unem ploym ent insurance benefits within the past 
three years;

(2) are employed, but liable to be displaced within the next six months because o f

(A) reductions in overall em ploym ent within a business;

(B) elimination o f  the worker's current job; or

(C) a change in conditions o f  em ploym ent requiring that, to remain employed, 
the employee must learn substantially different skills
that the em ployee does not now possess; or

(3) have w orked in a position covered by AS 23.20 at any time during the last 
tliree years, and are not currently eligible for
unem ploym ent insurance benefits because

(A) then  em ployment has been seasonal, temporary, part-time, o r marginal;

(B) their qualifying wages are insufficient because o f  limited job  opportunity; or

(C) they are employed but, because they are underemployed, they are in need o f 
em ploym ent assistance and training to obtain full
employment.

Sec. 23.15.640. SERVICES FOR ELIGIBLE PEOPLE. Subject to the limits o f  its 
grant, an entity receiving a grant under AS 23.15.651 
shall provide one o r more program  elements. The program  elem ents include

(1) industry-specific training;

(2) on-the-job training;
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(3) institutional o r classroom  job-linked training;

(4) support services, including allowances;

(5) relocation assistance; or

(6) provisions o f  necessary tools, work-related clothing, safety gear, o r other 
necessities to obtain o r retain employment.

Sec. 23.15.645. DUTIES AND POW ERS OF TH E DEPARTM ENT, (a) The 
departm ent shall award a grant to the council to

(1) adm inister a state training and em ploym ent program; and

(2) award grants to qualified entities.

(b) W hen a  grant is awarded to the council, the departm ent shall annually provide to 
the council a priority list o f  targeted projects o r services,
based on unem ploym ent statistics, unemployment insurance claims, occupational and
industrial projections, availability o f other training and em ploym ent
programs, and other relevant data The departm ent shall also provide annually to the
council a priority list o f  criteria for eligibility to maximize services to
those people m ost in need o f  training under AS 23.15.620 - 23.15.660. In developing the
priority list for targeted projects and services, the department
shall solicit com m ents from  the Department o f  Comm unity and Regional Affairs,
D epartm ent o f  Education, Departm ent o f  Comm erce and Economic
Developm ent, University o f  Alaska, organized labor, the council, and the administrative
entities o f  the substate service delivery areas established for the
council. The departm ent shall give preference to projects and services that train
individuals in industries identified in the resident hire report required
under AS 36.10.130 as employing a disproportionate percentage o f  nonresident
individuals.

(c) The departm ent may adopt regulations necessary to implement this chapter.

(d) The council shall establish grant administration requirem ents including 
accounting procedures that apply to qualified entities and their
grantees.

(e) In making a  grant under tliis section, the council shall require that the qualified 
entity and grantees o f  the qualified entity limit the amount o f
the grant proceeds spent on administration so that the total spent on administration from  
the proceeds o f  the employment assistance and training
program account, including amounts spent by the council itself, does not exceed 20 
percent. The amount collected and remitted in accordance with the
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shared cost requirements o f the federal Office o f  M anagem ent and Budget Circular A-87
entitled "Cost Principles for State and Local Governments" is
not considered an amount spent on administration under this subsection.

Sec. 23.15.651. DUTIES OF ALASKA HUM AN RESOURCE INVESTM ENT 
COUNCIL; GRANTS; ELIGIBLE ENTITIES, (a) In
implementing this program  under a grant received under AS 23.15.645 , and subject to 
the limit o f  its grant the council shall award grants, in
accordance with the priority list established by the department under AS 23.15.645 (b) to 
em ployment assistance and training entities. A training entity
is eligible for a grant under this section if  the entity meets program  requirements and can 
dem onstrate that

(1) its accounting systems include controls adequate to check the accuracy and 
reliability o f  accounting data, promote operating
efficiency, and assure compliance w ith program  requirements and generally accepted 
accounting principles; and

(2) its activities do not replace o r com pete in any way with a federally approved, 
jo in tly  administered apprenticeship program  o r any
other existing training programs.

(b) The council may not award a grant if the grant would displace money available 
tlirough existing public o r private training programs.

(c) To provide administration o f the program, the council may use the administrative 
entities o f  the substate service delivery areas.

(d) The council shall annually provide the department with financial and 
performance reporting on the activities o f  the program  and 
recom mendations concerning continuation o f  funding.

Sec. 23.15.660. DEFINITIONS. In AS 23.15.620 - 23.15.660,

(1) "council" means the Alaska Human Resource Investment Council established 
in AS 44 .19 .620;

(2) "program" means the state training and em ployment program established in 
AS 23 .15 .620-23 .15 .660; and

(3) "substate service delivery areas" means those areas designated by the governor 
under 29 U.S.C. 1532.

* Sec. 3. AS 23.20.290 (c) is am ended to read:
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(c) Beginning January 1, 1997 [JANUARY 1, 1981], the rate o f contributions for 
each em ployer is 80 [82] percent o f  the average benefit
cost rate m ultiplied by the em ployer's experience factor set out in column C o f  the table 
in this subsection opposite the em ployer's applicable rate class
set out in colum n A plus the fund solvency adjustm ent required under (1) o f  this section. 
However, the rate o f  contributions for an em ployer may not be
less than one piercent or m ore than six and one-half percent. The rate o f  contributions for 
an em ployer in rate class 21 may not be less than 5.4 percent.
The rate o f  contributions for an em ployer must be rounded to the nearest l/100th  [ONE- 
HUNDREDTH] o f  one percent.

COLUM N ACOLUM N  B COLUM N C

Rate ClassCumulative Experience

Ratable Payroll Factor

at leastbut less than

(percent) (percent)

15.40

2510.45

31015.50

52025.60

62530.65

73035.70

83540.80

94045.90

1045501.00

1150551.00 

1255601.10 

1360651.20 

1465701.30
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