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The Legislative Budget and Audit Committee is a permanent interim committee of the Alaska Legislature. The committee is made up of five senators and five representatives, with one alternate from the Senate and two from the House. The chairmanship of the committee alternates between the two chambers every legislature.The committee is responsible for providing the legislature with audits of state government agencies. The orograms and activities of state government now cost more than $6 billion a year. As legislators and administrators try increasingly to allocate state revenues effectively and make government work more efficiently, they need information to evaluate the work of governmental agencies. The audit work performed by the Division of Legislative Audit helps provide that information.As a guide to all their work, the Division of Legislative Audit complies with generally accepted auditing standards established by the American Institute of Certified Public Accountants and with government auditing standards established by the U.S. General Accounting Office.Audits are performed as mandated by Alaska Statutes or at the direction of the Legislative Budget and Audit Committee. Individual legislators or committees can submit requests for audits of specific programs or agencies to the committee for consideration. Copies of all completed audits are available from the Division of Legislative Audit’s offices in Juneau, Anchorage, or at our web site http://www.Iegis.statc.ak.us/legaudAveb/default.htm.
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ALASKA STATE LEGISLATURE

Official B usiness

S e n a t o r  T h o m a s  H . W a g o n e r
• C hair, Senate  C o m m u n ity  & R egional A ffairs C o m m ittee
• V ice-C hair, Senate  R esources C om m ittee
• M em ber, Senate T ran sp o rta tio n  C om m ittee

Session: Tanuarv -  May 
State Capitol, #427 
Juneau, A K  99801
Phone: 907-465-2828 Fax: 907-4654779

Interim: May -  December 
145 Main Street Loop; Suite 27.6 

Kenai, A K  99611 
Phone: 907-283-7996 Fax 907-283-3075

Sponsor Statem ent of Senate Bill 47

An Act extending the term ination date of the Board o f N ursing.

T h e  p u r p o s e  of S B  4 7  is to e x t e n d  the s u n s e t  date of the B o a r d  of N u r s i n g  
f r o m  J u n e  30, 2 0 0 3  to J u n e  30, 2011. T h e  A l a s k a  Di v i s i o n  of Legislative 

A u d i t  c o n d u c t e d  a s u n s e t  v e v i e w  o n  A u g u s t  16, 2002. T h e  report 
conclusions r e c o m m e n d  the extension to J u n e  30, 2011, w h i c h  is wi t h i n  
legislative discretion. T h e  1 9 9 5  legislature, a p p l i e d  a n  eight-year extension 

in a c c o r d a n c e  w i t h  the r e c o m m e n d a t i o n s  of the N o v e m b e r  1 5 , 1 9 9 4  audit.



FISCAL NOTE
STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title An Act extending the termination date of the

Board of Nursing______________________

F isca l N ote Num ber:
Bill V ers ion :
( ) Pub lish  Date :

SB 47

DCED

Senator Wagoner

Dept. Affected:
BRU
Component Occupational Licensing

Occupational Licensing (117)

Requester Senate Labor and Commerce Component No. 2360

E xpend itu res/R evenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 477.4 477.4 477.4 477.4 477.4 477.4
Travel 39.2 39.2 39.2 39.2 39.2 39.2
Contractual 192.4 192.4 192.4 192.4 192.4 192.4
Supplies 3.7 3.7 3.7 3.7 3.7 3.7
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 712.7 712.7 712.7 712.7 712.7 712.7

(CAPITAL EXPENDITURES
'
CHANGE IN REVENUES (1156) | 712.7 ] 712.7 712.7 | 712.7 712.7 712.7 |

FUND SOURCE (Thousands of Dollarsl
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other 1156- Receipt Supported Services 712.7 712.7 712.7 712.7 712.7 712.7

TOTAL 712.7 712.7 712.7 712.7 712.7 712.7

Estimate of any current year (FY2003) cost: 712.7
Mark this box (X) if funding fo r th is b ill is included in the Governor's FY 2004 budget proposal: X

POSITIONS
Full-time 7 7 7 7 7 7
Part-time
Temporary

ANALYSIS: (Attach a separate oaqe if necessary)

The bill extends the Board of Nursing to June 30, 2011. In accordance with AS 08.03.020, funding is 
extended one year following the termination date allowing the board to conclude its affairs. The 
information above identifies direct expenditure and revenue information included in the FY 2004 Operating 
Budget request. New funds are not required to implement this bill.

The Board of Nursing has one additional position to coordinate the Nurse Aide Registry program, funded 
by inter-agency receipts from the Department of Health and Social Services, Division of Medical 
Assistance. Inter-Agency funding of $118.9 for the Nurse Aide Registry program is included in the 
Governor's FY 2004 budget request.
Prepared by: 
Division

Approved by: 
Agency

Jennifer Strickler, Administrative Manager
Occupational Licensing

Phone (907) 465-2144 
Date/Time 2/21/03 4:55 PM

Edgar Blatchford, Commissioner Date 2/21/2003
Departm ent o f C om m unity & Econom ic Developm ent

(Revised SM2002 OMB) Page 1 of 1





ALASKA STATE LEGISLATURE
S e n a t o r  T h o m a s  H . W a g o n e r• Chair, Senate Community & Regional Affairs Committee• Vice-Chair, Senate Resources Committee• Member, Senate Transportation CommitteeOfficial Business

Session: Tanuarv -  May 
State Capitol, #427 
Juneau, A K  99801
Phone: 907-465-2828 Fax: 907-465-4779

Interim: May -  December 
145 Main Street Loop; Suite 226 

Kenai, AK  99611 
Phone: 907-283-7996 Fax 907-283-3075

Sponsor Statem ent of Senate B ill 48

A n Act extending the term ination date of the Board of Certified Direct- 
Entry M idw ives

T h e  p u r p o s e  of S B  48  is to e x t e n d  the sunset date of the B o a r d  of Certified 
Direct E n t r y  M i d w i v e s  f r o m  J u n e  2 0 0 3  to J u n e  30, 2007. T h e  A l a s k a  

Division of Legislative A u d i t  c o n d u c t e d  a s u n s e t  r e v i e w  o n  A u g u s t  15, 

2002. T h e  report conclusions r e c o m m e n d  the extension to J u n e  30,2007.



FISCAL NOTE
S T A T E  O F  A L A S K A

2003 LEGIS L A T I V E  SESSION

R evis ion  D ate /T im e (N ote  if correction):
Title An Act extending the termination date of the

______________Board of Certified Direct-Entry Midwives

Fisca l Note Number:
Bill V ersion :
() Pub lish  Date :

SB 48

DCED

Sponsor
Requester

Senator Wagoner

Dept. Affected^
_BRU
Component Occupational Licensing

Occupational Licensing (117)

Senate Labor and Commerce

Expend itu re s/R evenues

Component No. 

(Thousands of Dollars)

2360

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 14.6 14.6 14.6 14.6 14.6
Travel 5.1 5.1 5.1 5.1 5.1
Contractual 8.5 8.5 8.5 8.5 8.5
Supplies 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 28.2 28.2 28.2 28.2 28.2 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES (1156) 28.2 28.2 28.2 28.2 28.2

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other 1156- Receipt Supported Services 28.2 28.2 28.2 28.2 28.2

TOTAL 28.2 28.2 28.2 28.2 28.2 0.0
Estimate of any current year (FY2003) cost: 28.2
Mark this box (X) if funding fo r th is b i'l is included in the Governor's FV 2004 budget proposal: x I
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

The bill extends the Board o f C ertified  D irect-Entry M iaw ives to June 30. 2007. In accordance  w ith  AS 
08.03.020, fund ing  is extended one yea r fo llow ing the term ination date a llow ing the board to conclude its 
a ffa irs . The in fo rm ation  above identifies d irect expend itu re  and revenue in form ation inc luded in the FY 
2004 O pera ting  B udge t request. N ew  funds are no t required to im p lem ent this bill.

Prepared by: 
Division

Approved by: 
Agency

Jennifer Strickler, Administrative Manager
Occupational Licensing

Phone (907) 465-2144 
Date/Time 2/21/03 4:50 PM

Edgar Blatchford, Commissioner Date 2/21/2003
Departm en t o f C ommunity & Econom ic Deve lopm ent

(Revised 9/2002 OMB) Page 1 of 1
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DEPARTMENT OF COMMUNITY 
AND ECONOMIC DEVELOPMENT 

BOARD OF CERTIFIED 
DIRECT-ENTRY MID WIVES 

SUNSET REVIEW

August 15,2002

A udit Control N um ber08-20016-02
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  

P.O. Box 113300, Ju neau , A lask a  99811-3300



f e w • , '-'Mm m BUDGET AND AUDIT COMMITTEE

D I V I S I O N  O F  L E G I S L A T I V E  A
The Legislative Budget and Audit Committee is a permanen 
The committee is made up o f five senators and five represen 
two from the House. The chairmanship of the committee 
legislature.

■ \n a?--; ~-

Senator Gene Therriault, Cha ir 
Senator Dave Donley 
Senator Lyman Hoffman 
Senator Randy Ph illips 
Senator Je rry  Ward 
Senator Gary W ilken (alternate)

The committee is responsible for providing the legislature 
programs and activities of state government now cost 
administrators tiy increasingly to allocate state revenues 
efficiently, they need information to evaluate the work of 
by the Division of Legislative Audit helps provide that

As a guide to all their work, the Division o f Legislative 
standards established by the American Institute of Certified . 
star' ’ards established by the U.S. General Accounting Office.

Audits are performed as mandated by Alaska Statutes or at the dircci 
Individual legislators or committees can submit requests for audits o 
consideration. Copies o f all completed audits are available from tl 
Juneau, Anchorage, or our web site http://www.legis.state.ak.us/lega

Representative Hugh Fate, V ice Cha ir 
Representative John H arris 
Representative Reggie Joule 
Representative Ken Lancaster 
Representative E idon M ulder 
Representative B ill W illiam s (alternate) 
Representative John Davies (alternate)

DIVISION OF LEGISLATIVE AUDIT
Pat Davidson, CPA  

Legislative Aud itor

P.O. Box 113300 
Juneau, A K  99811-3300

(907)465-3830. Juneau 
(907)561-1445, Anchorage 
(907)465-2347, Juneau Fax 
(907)561-1452 Anchorage Fax

http://www.legis.state.ak.us/lega


Contact your midwife at:

For more information or to request a free 
midwifery information kit call toll free at:

1 - 8 8 8 - 2 9 0 - 1 0 9 1

T h e  five nations with the world’s  lowest infant mortality rates have midwives atten din g 7 0 % o f  all birthsa pnysician inthe birth roomT h e se  nations a lso  have the lowest rates o f  technological intervention including c-se ctio n s .

Is M i d w i f e r y  S a f e ?Midwifery in general is the s a fe s t  an d healthiest maternity care model available to d a y  and is highly recom m ended by the World H ealth  O rgan ization  for healthy pregnant women.

Y O U R

B O D Y



W h y  A l a s k a n  F a m i l i e s  C h o o s e  M i d w i f e r y

Midwifery's excellent • Avoiding drugs statistics for inter­
safety record which may affect ventions, especially

one's baby in the c-scctions
Reclaiming birth as a birth process
natural process • Realizing the poten­

• Confidence that tial to tap one's own
Continuity of labor and delivery instincts and avoid
woman centered plans will be interference in
care honored the normal birth

process
Father and sibling • Exposure to
involvement and research linking « Recommendation by
potential for family natural birth friends & family
bonding experiences with

psychological • Water birth options
Ability to give birth health
in a safe, familiar, • Considerable
comforting place • Midwifery's low cost savings

Q: What are the 
benefits of delivering 
your baby wilh a CDM at 
home or in a midwifery 
birth center?
A: This experience 
maximizes the potential 
for the physical and 
psychological health 
of the mother and the 
newborn, supports 
maternal and family 
bonding and establishes 
a successful breast­
feeding experience.

Q: What does the word 
'midwife' mean?
A: Midwife means "with 
woman". CDM's work in 
partnership with child­
bearing women, helping 
them claim the respon­
sibility for decision 
making with regard to 
themselves and their 
babies. They are able to

W h o !  is a  C D M ?C ertified  D irect-E n try  Midwives (C D M s) are licensed exp erts in natural childbirth who monitor the physical, psychological and social w ell-being o f  the m other throughout the childbearing cycle .

Q: Are Alaska's CDMs 
licensed?
A: Yes. CDM's are 
licensed by a state regu­
latory board which sets 
standards for their edu­
cation, apprenticeship, 
examination, and on­
going review. The Board 
of Direct-Entry Midwives 
consists of two CDMs, 
one nurse mid-wife, one 
MD with an obstetrical 
practice and one public 
member.

Q: What exactly 
does a CDM offer to 
expecting mothers?
A: Individualized edu­
cation and counseling, 
pre-natal care, con­
tinuous hands-on assis­
tance during labor and 
delivery, post -partum 
support, and help with 
newborn care.

interventions such as 
labor induction, IV's, 
anesthetics and 
episiotomies.

Q: How can using a 
midwife result in a 
considerable cost 
savings?
A: CDM services are 
among the most 
affordable professional 
services available for 
Alaska's childbearing 
families and are covered 
by medical insurance. 
Because cesarean section 
rates are extremely low 
with Alaskan CDMs and 
the mothers and babies 
are so healthy, there are 
many long-term savings 
as well for this model of 
maternity care.



i  m m

M k Iv v iv c s  • 
M o d e l  o f  C a re

Compared to standard medical management, the 
Midwives Model of Care is a fundamentally different 
approach to pregnancy and childbirth.Many women find that they feel most comfortable 

at home or in a birth center, with the ongoing attention 
and nurturing care of a midwife or doctor trained in 
gentle, natural, safe childbirth -  someone who is an 
expert in normal birth and provides the Midwives 
Model of Care.

This pamphlet explains what to expect with the 
Midwives Model of Care, and how this kind of care 
can help make your childbirth experience a joyous 
life event.

The Midwives Mode! of Care is based on the fact that pregnancy
and birth are normal life processes.

The Midwives Model of Care includes:

• monitoring the physical, psychological and social well-being of 
the mother throughout the childbearing cycle;

• providing the mother with individualized education, counseling, 
and prenatal care, continuous hands-on assistance during labor 
and delivery, and postpartum support;

• minimizing technological interventions; and

• identifying and referring women who require obstetrical attention.

The application of this woman-centered model of care has been
proven to reduce the incidence of birth injury, trauma and cesarean
section.Copyright ©1996-2001, MitJ/iileryTask Force, Inc., All nights Reserved.

---------------------- ------
Citizens fo r  M idw iferyLearn, Connect anti Take ActionThe goal of Citizens for Midwifery is to see that the Midwives Model of Care is available to all childbearing women and universally recognized as the best kind of care for pregnancy and birth. Citizens for Midwifery also endorses the Mother-Friendly Childbirth Initiative."Citizens for Midwifery 1-888-236-4880 PO Box 82227 Athens, GA 30608 www.cfmidwifery.org Midwives Model of Care www.itiidwivesmodelofcare.org

.Midwives 

o f  C a r e

Personal/ Practical and Professional

j '!
C o n g r a t u l a t i o n s !

Y o u  a r e  a b o u t  t o  e x p e r i e n c e  

t h e  b i r t h  o f  y o u r  b a b y !

Women in the United states are learning that 
pregnancy and childbirth are normal, healthy 
processes, not diseases. They are finding out that 
they and their families can benefit from the care of 
a midwife.

The Midwives Model of Care includes prenatal 
visits and "hands-on" care throughout labor, birth 
and right after. I t  results in less chance of 
complications, fewer interventions, and a healthier 
birth for you and for your baby.

Women are discovering that the hospital is not 
the only option for safe birth. Women are most likely 
to labor best in a place where they fee! free, safe 
and private, with attendants whom they know and 
trust.

Pregnancy and childbirth involve every part of 
you. Feelings, hopes, fears, physical and practical 
needs, and spiritual or religious beliefs can all affect 
your pregnancy and birth. A midwife providing the 
Midwives Model of Care addresses all of these aspects 
to help you give bith naturally, safely and confidently. 
In addition, women who experience this type of care 
report feelings of great satisfaction and 
empowerment!

http://www.cfmidwifery.org
http://www.itiidwivesmodelofcare.org


t.OvcVA

A pprop ria te  M onitoring

• Regular and thorough check-ups for you and your baby throughout 
your pregnancy, during labor, and after the birth, to make sure 
both of you are healthy and doing well.

v w m m m A Care P rov ider W ho Stays W ith You

• Attentive, sensitive care and emotional support in tune with 
your needs throughout labor. Research has shown that having 
a "sympathetic female companion" with you all through labor 
and delivery reduces the chance of complications and the 
likelihood of an unnecessary cesarean section. Th e  M idwives 
M odel of Care means that your midwife stays with you and 
"mothers the mother."

M o d e l o f  C are
Recommendations for diagnostic technology when appropriate.

Planning with you for the unexpected and for the rare emergency.■My.’.-:

î -
Pe rson a l A ttention

Post-partum care and help with breastfeeding. Aftei your 
baby is born, the midwife will stay with you until breast­
feeding is established and both you and your baby are resting 
comfortably. She will arrange a visit after the birth to check 
you and your baby and to answer any questions.

Referrals to other health care specialists or to a different birth 
setting if needed.Prenatal visits that allow  plenty of time for questions and 

answers -  30 to 60 minutes for eacli prenatal appointment 
is common. Exp> -lise in normal, natural childbirth. Because they are experts 

in normal pregnancy and birth, midwives are experienced in 
the variations of normal birth and recognize the early signs of 
conditions that are not "norm al," including medical conditions 
or complications that may occasionally arise during pregnancy 
or the birth process.

Meaningful discussions to explore and help resolve fears and 
concerns you or your family may have.

f r o m  a  c a r e g iv e r  w h o  p r o v i d e s
•• m

th e  M id w iv e s  M o d e l o f  C are: W ill you receive the Midwives Model of Care 
from your midwife or doctor? Use this information 
to ask detailed questions when choosing your 
caregiver and deciding where you want to give birth. 
It's also a good idea to question others who have 
used the caregiver. At present, this degree of 
individualized and supportive care is most typically 
provided by midwives in homes and birth centers. 
Someday, this kind of care w ill be available 
in all settings.

Caring attention to develop a trusting and nurturing 
relationship with you and your family that can help you to 
labor and give birth naturally and safely. Confidence in Your Body

P len ty  o f In fo rm a tion Help with discovering your own body's ability to give birth, in 
its own way and in its own time.

Plenty of information about pregnancy, birth and the newborn, 
and about breastfeeding and newborn care.

! Respectfu l T rea tm en t
\

• Gentle, nurturing ■ ire that respects you, your family 
and your belieis.

li.
• Respect for your informed decisions about medical tests, 

recommendations and interventions.

• W illingness to support your birth plan, including any family 
members and friends you may want present at the birth.

■ ’T  *
• Freedom to move, eat, bathe -  to do what helps you during 

labor and birth; your midwife doesn 't "proh ib it" or "a llow ," 
but patiently supports and guides you as needed.

N o routine treatments or arbitrary timetables that can interfere 
with your body's healthy process of laboring and giving birth.

Suggestions about ways you can lake good care of yourself 
and your baby. Truly individualized care, privacy and natural childbirth

Support for doing the work of giving birth. Rather than someone 
else "deliver ing" the baby, you are empowered to give birth to 
your own baby yourself!

Encouragement and practical suggestions for you to have 
good nutrition and make healthy lifestyle choices.

Full information about any recommended tests, procedures 
or treatments so you can make informed choices about 
your care.

N atu ra l Techniques fo r C om fort

Help you cope with the discomfort of labor. M idw ives have 
found that encouragement, massage, relaxation, laboring in 
water, changing positions, and other approaches are often very 
effective.Respect for the birth process as it unfolds uniquely each time 

Although amazing, being pregnant and giving birth are 
actually normal life processes for which a woman's body is 
well-designed. Each  woman's experience is unique.

Encourage the progress of labor and help you give birth to your 
baby gently and lovingly.

Help you avoid risks (to yourself and to your baby) that are 
associated with many standard medical techniques and hospital 
protocols.

Respectful care regardless of setting, although at 
present this kind of care is most readily found in homes and 
birth centers.



3225 H ospital Drive, Suite 106, Juneau, A K  99801 (907)586-1203
J u n e a u  F a m i l y  B i r t h  C e n t e r

F A M I L Y  B I R T H
J U N E A U

C E N T - E  R

M idw ives Association o f  Alaska 
Kaye Kanne, CD M , President 
C/O
Juneau Family Birth Center 
Juneau, Ak 99802 
907-586-1203

H onorable Senator Ralph Seckins 
State Capitol, Room  125
Juneau, Ak 99801 February 17, 2003

D ear Senator Seckins,

T hank you for supporting SB 48, a bill to extend the Certified Direct-Entry Licensing 
Board. 1 had the privilege o f  sitting on the Board from its inception in 1992 through 
1999. The Board has done an exemplary jo b  o f  writing and implem enting regulations for 
the governing o f  Certified Direct-Entry m idw ives in Alaska. The Board continues to 
strive for the highest standards for C D M ’s and as a result, m idw ives in Alaska are 
professional, well trained and provide safe, excellent care for wom en and families.

Alaska has one o f  the best midwifery laws in the United States. Many other states have 
looked to us as an exam ple when passing midwifery legislation. Direct-Entry midwifery 
is increasingly recognized across the nation, with licensing for direet-entry midwives in 
21 states, and legislation pending in 8 m ore  states. M any m ore w om en are seeking the 
continuity o f  care and family centered m aternity care which m idwifery can provide.

The Am erican Public Health Association endorses state regulated and national certified 
D irect-Entry m idwives to improve outcom es w hile lowering healthcare costs for 
m aternity  care. They support efforts to increase access to out-of-hospital maternity care 
services, through recognition that Direct-Entry m idw ives  can serve clients desiring, safe, 
planned out-of-hospital midwifery care.

Alaska ;s at the forefront o f  Direct-Entry m idw ifery  licensing. Let’s continue the 
excellent work we have been doing by continuing the Certified Direct-Entry licensing 
Board for another 4 years.

Kaye Kanne, C D M , PresidentMidwives Association o f Alaska



" In c re a s in g  Access To O u t-O f-H o s p ita l M a te rn ity  Care S erv ices T h ro u g h  S ta te -R egu la ted
and N a tio n a lly -C e rtif ie d  D ire c t-E n try  M id w iv e s "

Form ally adopted by the G overning Council o f  the A m erican Public H ealth A ssociation (APHA)
W ednesday, O ctober 24,2001

THE AMERICAN PUBLIC HEALTH ASSOCIATION,

Reaffirm ing its position on credentials for health occupations, that there should be alternative routes involving educational 
system s o f  selection and preparation, and legal system s o f  licensing by w hich people can prepare and qualify for health 
occupations (1)

Reaffirm ing its recognition that m any w om en seek birthing a!tem atives(2) and,

Recognizing that pregnancy and birth are norm al life events for a m ajority o f  w om en, (3,4,5) and,

R eaffirm ing its endorsem ent o f  the philosophy o f  fam ily-centered m aternity care, the im portance o f  continuity o f  care, and the 
use o f  a variety  o f  licensed care-givers, (6)

Recognizing that D irect-entry M idw ives encom pass a diverse group o f  m idw ives that have entered the profession directly 
through m idw ifery  education and training, and not through a pre-requisite program  such as nursing.(7)
R ecognizing that there are alternative educational system s o f  selection and preparation for national certification o f  D irect entry 
M idwives that include either the C ertified Professional M idw ife (CPM ) credential and the Certified M idw ife (CM ) credential; 
and that both require didactic program s, w ritten exam inations and clinical experience. (8,9) In the case o fth e  Certified Profes­
sional M idw ives the didactic com ponent consists o f  education in a program  accredited by an agency that is recognized by the 
US D epartm ent o f  Education or the PEP Program , the N orth A m erican Registry o f  M idw ives com petency-based, educational 
portfolio evaluation, and the clinical com ponent is equivalent to one year o f  experience w hich includes m ore than a thousand 
contact hours under the supervision o f  one or m ore preceptors, som e o f  w hich m ust be in out-of-hospital settings, but none o f  
w hich need to be in hospital settings;(8) and in the case o f  the C ertified M idw ife (CM ) credential requires education in 
institutions o f  higher learning accredited by an agency that is recognized by the US D epartm ent o f  Education to m eet the same 
standards that C ertified N urse M idw ives m ust m eet, com pleting core science requirem ents sim ilar to those required fo ra  
nurse, and fulfilling core m idw ifery requirem ents that are a part o f  all accredited nurse-m idw ifery education program s, and 
clinical experience that m ust include hospital experience, but is not required to include out-of-hospital experience.(9)

Recognizing that individual states interested in incorporating d irect-entry m idw ives into their health care system s are m oving 
tow ards regulatory m odels based on national ceitification.(5)

R ecognizing evidence that m any w om en seek alternatives to hospital care for norm al pregnancy and birth, and,

Recognizing the evidence that births to healthy m others, w ho are not considered at m edical risk after com prehensive screen­
ing by trained professionals, can occur safely in various settings, including out-of-hospital birth centers and homes 
(10,11,12,13,14) and,

N oting that an epidem iological study o f  C ertified Professional M idw ives (C PM s) is ongoing in order to further substantiate 
practice outcom es, safety, client satisfaction, and practitioner com petency is in progress; (15)

Recognizing that out-of-hospital settings have the potential for reducing the costs o f  m aternity  care; (7,12,16)

R ecognizing evidence that access to quality  m aternity caregivers rem ains an im portant issue, particularly  for underserved 
urban and rural com m unitics;(17) w hich m ay be addressed through out-of-hospital m aternity  services in som e com m unities; 
and

Reaffirm ing that the A PHA currently  recognizes the value o f  and prom otes educational opportunities for nurse-m idwifery, (18) 
and that m any professionals recognize the contributions o f  direct-entry  m idw ifery; and,



Reaffirm ing that APHA has been an innovator in public health care by supporting research on alternative and com plem entary 
m edicine (1,19) and increased access to m idw ifery services in the U nited States, (20)

Recognizing that there should be alternative routes involving educational system s o f  selection and preparation , and legal 
system s o f  licensing by w hich people can prepare and qualify for health occupations, including those d irect-entry midwives 
w ho are nationally-certified and who have successfully  com pleted ‘‘a recognized m idw ifery education process” ; (21,22,23,25) 
and

Recognizing evidence that direct-entry m idw ives have m ultiple educational routes (22,24) available to them  in order to meet the 
entry-level requirements o f  knowledge, skills and experience; (22,24,25)

Recognizing evidence that individual states interested in incoiporating direct-entry m idw ives into the health care system  are 
m oving towards regulatory models based on national certifications; (22)

There fo re , APHA

•  Supports efforts to increase access to out-of-hospital m aternity care services and increase the range o f  quality 
m aternity care choices available to consum ers, through recognition that legally-regulated and nationally  certified 
direct-entry m idw ives can serve clients desiring safe, planned, out-of-hospital m aternity care services, and further:

•  Encourages the developm ent and im plem entation o f  guidelines for the licensing, certification and practice for direct- 
entry m idw ifery practitioners for use by state and local health agencies, health planners, m aternity care providers, 
and professional organizations;

•  Urges that there be increased opportunities, f o r i  t ervised, clinical learning experiences, in a variety o f  settings, 
including both high-risk and low-risk, incorporated into direct-entiy  m idw ifery education program s;

• Encourages an increase in cost effective m aternal care services for rural and underserved urban populations by 
advocating for increases in funding o f  scholarships and loan repayme; i program s targeted at m em bers o f  these 
communities;

• Urges public and private insurance plans to elim inate barriers to the reim bursem ent and equitable paym ent o f  direct- 
entry m idw ifery services in both public and private paym ent system s;

•  Encourages the National C enter for Health S tatistics, the U.S. D epartm ent o f  H ealth and Hum an Services and State 
Vital Records Offices to add the CPM  a separate certifier category on birth certificates to enable routine collection 
o f  system atic data;

•  Urges HRSA, CDC and state health departm ents to im prove the collection and quality o f  vital statistics and other 
data to enhance the m onitoring o f  birth outcom es (e.g., infant and perinatal m ortality  rates, m aternal m ortality rates, 
etc.) resulting from services provided by all practitioners including specific types o f  m idw ife practitioners;

•  Urges Congress and appropriate Departm ent o f  Health and H um an Services agencies to increase funding and other 
support for ongoing research and evaluation o f  m aternal health and birth outcom es, practice outcom es, quality o f  
care outcom es, and safety related to the services provided by direct-entry m idwives;
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ALASKA 2.18 217 2.52 250 3.82 331 5.23 522 7.95 787 9.31 834

Aleutians West 100.0 1 0.0 0 0.0 0 0.0 0 0.0 0 0.0 0

Bethel 0.0 0 0.0 0 0.0 0 0.5 2 0.0 0 0.0 0

Dillingham 0.0 0 0.0 0 1.5 1 1.8 1 0.0 0 0.0 0

Fairbanks North Star Borough 2.4 39 2.9 48 5.5 86 6.8 117 7.9 129 12.6 194

Juneau Borough 3.5 14 7.9 32 15.1 64 12.3 52 14.4 64 15.2 57

Kenai Peninsula Borough 1.9 11 2.7 15 3.1 18 11.2 57 17.1 93 26.7 125

Ketchikan Gateway Borough 0.7 2 0.0 0 0.0 0 1.4 4 0.0 0 0.0 0

Kodiak Island Borough 3.6 9 2.5 6 2.2 5 2.8 6 2.0 4 1.7 3

Matanuska-Susitna Borough 14.9 71 18.7 87 21.7 105 18.0 100 16.8 92 24.7 130

Municipality of Anchorage 1.2 59 0.9 47 1.6 35 3.2 169 7.4 396 6.5 321

Nome 2.4 3 6.7 8 6.2 7 3.3 3 0.8 1 1.1 1

North Slope Borough 0.0 0 0.0 0 3.7 2 0.0 0 0.0 0 0.0 0

Sitka Borough 2.0 3 0.0 0 2.3 3 3.7 5 4.7 6 0.9 1

Skagway-Hoonah-Angoon 0.0 0 100.0 1 0.0 0 0.0 0 0.0 0 0.0 0

Southeast Fairbanks 5.3 1 O.C 0 15.4 2 20.0 1 7.7 1 0.0 0

Valdez-Cordova 5.9 3 4.1 2 0.0 0 2.9 1 1.8 1 3.0 1

Yukon-Koyukuk 0.0 0 0.0 0 0.0 0 33.3 1 0.0 0 0.0 0

Census Area Unknown 0.7 1 3.6 4 2.3 3 2.5 3 0.0 0 50.0 1
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F a c t  S h e e t

T h e  S a f e t y  o f  H o m e  B i r t h

T h e  e v i d e n c e  i s  o v e r w h e l m i n g  -  p l a n n e d  h o m e  b i r t h  
i s  s a f e  f o r  h e a l t h y  w o m e n

"Recognizing the evidence that births to healthy mothers, who are not considered at medi­
cal risk after comprehensive screening by trained professionals, can occur safely in various 
settings, including out-of-hospital birth centers and homes ...Therefore, APHA Supports 
efforts to increase access to out-of-hospital maternity care services..."

American Public Health Association, "Increasing Access to Out-of-Hospital Maternity Care 
Services through State-Regulated and Nationally-Certified Direct-Entry Midwives (Policy 
Statement)". American Journal of Public Health, Vol 92 , No. 3, March 2002 .

"Several methodologically sound observational studies have compared the outcomes of 
planned home-births (irrespective of the eventual place of birth) with planned hospital- 
births for women with similar characteristics. A meta-analysis of these studies showed no 
maternal mortality, and no statistically significant differences in perinatal mortality risk in 
either direction."

Murray Enkin, et al, A Guide to Effective Care in Pregnancy arid Childbirth. Oxford University 
Press, 2 00 0 .

"It is safe to say that a woman should give birth in a place where feels is safe, and at the 
most peripheral level at which appropriate care is feasible an safe. For a low-risk pregnant 
woman this can be at home, at a small maternity clinic or birth centre, in town or perhaps 
at the maternity unit of a larger hospital. However, it must be a place where all the atten­
tion and care are focused on her needs a safety, as close to home and her own culture as 
possible.

Maternal and Newborn Health/Safe Motherhood Unit o f the W orld Health Organization, 
Care in Normal Birth: A practical guide. W orld Health Organization, 1996 .

"Excellent outcomes with much lower intervention rates are achieved at home births. This 
may be because the overuse of interventions in hospital births introduces risks or the home 
environment promotes problem-free labors."

Henci Goer, Obstetric Myths versus Research Realities: A Guide to the Medical Literature. 
Bergin & Garvey, 1995 .

"This study supports previous research indicating that planned home birth with qualified 
care providers can be a safe alternative for healthy lower risk women."

Anderson RE, Murphy PA. "Outcomes O f 11 ,7 8 8  Planned Home Births Attended By Certi­
fied Nurse-Midwives. A Retrospective Descriptive Study." Journal of Nurse Midwifery 1995 
N ov -D ec ;40 (6 ):4 83 -92 . (Abst)

C o p y n g h l ©  C i t i z e n s  lo r  M id w ife r y  2002. P e rm is s io n  to  re p r in i w ith  n ll r ip u lm n
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Safety in Birth Begins With

M i d w i f e r y  C a r e

"In terms of quality, satisfaction, and costs, the midwifery model for pregnancy and 
maternity care has been found to be beneficial to women and families, resulting in 
good outcomes and cost savings.... With its focus on pregnancy as a normal life event 
and health promotion for women of all ages, the midwifery model of care is an appro­
priate alternative or complement to the medical approach to childbirth."

American Public Health Association, "Supporting Access to Midwifery Services in the United States (Position 
Paper)", A m e rican  Journa l o f  P ub lic  H e a lth , Vc1. 91, No. 3, March 2001.

"It is inherently unwise, and perhaps unsafe, for women with normal pregnancies to be 
cared for obstetric specia list... Midwives and general practitioners, on the other hand, 
are primarily oriented to the care of women with normal pregnancies, and are likely to 
have more detailed knowledge of individual women."

Murray Enkin, et al, A G u ide  to  E ffective Care in  Pregnancy a n d  C h ild b ir th . Oxford University Press, 2000.

"It is the finding and vision of the Taskforce that the midwifery model of care is an 
essential element of comprehensive health care for women and their families that 
should be embraced by, and incorporated into, the health care system and made avail­
able to all women."

Dower CM, Mille*- JE, O'Neil EH and the Taskforce on Midwifery, C ha rtin g  a Course fo r  th e  21st C en tu ry : The 
Future  o f  M id w ife ry . San Francisco, CA: Pew Health Professions Commission and the UCSF Center for the 
Health Professions. April 1999.

"Midwives are the most appropriate primary health care provider to be assigned to the 
care of normal birth."

Maternal and Newborn Health/Safe Motherhood Unit of the World Health Organization, Care in  N o rm a l 
B ir th : A  p ra c tic a l g u id e . World Health Organization, 1996.

"Midwives attend the vast majority of births in those industrialized countries with the 
best perinatal outcomes..."

Coalition for Improving Maternity Services, The M o th e r-F rie n d ly  C h ild b ir th  In itia tive , 1996

r i i i z e n s  f o r  M i d w i f e r y
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J u n e a u  F a m i l y  B i r t h  C e n t e r
3225 H ospital D rive, Suite 106, Juneau, A K  99801 (907)586-1203

M idwives Association o f  Alaska K aye Kanne, C D M , President P .O . Box 22256 Juneau, A k  99802 907-586-1203Senator Thomas W agoner *■State Capitol, Room  427Juneau, A k  99801 January 29, 2003
Dear Senator W agoner,Thank you for introducing SB  48, a bill to extend the Certified Direct-Entry Licensing Board. I  had the privilege o f sitting on the Board from its inception in 1992 through 1999. The Board has done an exemplary job o f  writing and implementing regulations for the governing o f  Certified Direct-Entry midwives in Alaska. The Board continues to strive for the highest standards for C D M ’s and as a result, midwives in Alaska are professional, well trained and provide safe, excellent care for women and families.Alaska has one o f  the best midwifery laws in the United States, M any other states have looked to us as an example when passing midwifery legislation. Direct-Entry midwifery is increasingly recognized across the nation, with licensing for direct-entry midwives in 21 states, and legislation pending in 8 more states. M any more women are seeking the continuity o f  care and fam ily centered maternity care which midwifery can provide.The American Public Health Association endorses state regulated and national certified Direct-Entry midwives to improve outcomes while lowering healthcare costs for maternity care. They support efforts to increase access to out-of-hospital maternity care services, through recognition that Direct-Entry midwives can serve clients desiring, safe, planned out-of-hospital midwifery care.Alaska is at the forefront o f  Direct-Entry midwifery licensing. L et’s continue the excellent work we have been doing by continuing the Certified Direct-Entry licensing Board for another 4 years.
Kaye Kanne, CDM, President
Midwives Association of Alaska
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THE AMERICAN PUBLIC HEALTH ASSOCIATION,
Reaffirming its position on credentials for health occupations, that there should be 
alternative routes involving educational systems of selection and preparation, and legal 
systems of licensing by which people can prepare and qualify for health occupationsl; 
and
Reaffirming its recognition that many women seek birthing alternatives2; and 
Recognizing that pregnancy and birth are normal life events for a majority of 
women3,4,5; and
Reaffirming its endorsement of the philosophy of family-centered maternity care, the 
importance of continuity of care, and the use of a variety of licensed care-givers6; and 
Recognizing that V /ect-entry Midwives encompass a diverse group of midwives that 
have entered the profession directly through midwifery education and training, and not 
through a prerequisite program such as nursing7; and
Recognizing that there are alternative educational systems of selection and preparation 
for national certification of Direct-entry Midwives that include either the Certified 
Professional Midwife (CPM) credential and the Certified Midwife (CM) credential; and 
that both require didactic programs, written examinations and clinical experience.8,9 In 
the case of the Certified Professional Midwives the didactic component consists of 
education in a program accredited by an agency that is recognized by the US 
Department of Education or the Portfolio Evaluation Process program, the North 
American Registry of Midwives competency-based, educational portfolio evaluation, and 
the clinical component is equivalent to one year of experience which includes more than 
a thousand contact hours under the supervision of one or more preceptors, some of 
which must be in out-of-hospital settings, but none of which need to be in hospital 
settings8; and in the case of the CM credential requires education in institutions of higher 
learning accredited by an agency that is recognized by the US Department of Education 
to meet the same standards that Certified Nurse Midwives must meet, completing core 
science requirements similar to those required for a nurse, and fulfilling core midwifery 
requirements that are a part of all accredited nurse-midwifery education programs, and 
clinical experience that must include hospital experience, but is not required to include 
out-of-hospital experience.9
Recognizing that individual states interested in incorporating direct-entry midwives into 
their health care systems are moving toward regulatory models based on national 
certifications; and
Recognizing evidence that many women seek alternatives to hospital care for normal 
pregnancy and birth, and
Recognizing the evidence that births to healthy mothers, who are not considered at 
medical risk after comprehensive screening by trained professionals, can occur safely in 
various settings, including out-of-hospital birth centers and homes10-14; and 
Noting that an epidemiological study of Certified Professional Midwives (CPMs) is 
ongoing in order to investigate and evaluate practice outcomes, safety, client 
satisfaction, and practitioner competencyl 5; and
Recognizing that out-of-hospital settings have the potential for reducing the costs of 
maternity care7,12,16; and
Recognizing evidence that access to quality maternity caregivers remains an important 
issue, particularly for underserved urban and rural communities'^; which may be 
addressed through out-of-hospital maternity services in some communities; and 
Reaffirming that the APHA currently recognizes the value of and promotes educational

http://www.apha.org/legislative/policy/policysearch/index. cfm?fuseaction=view&id=242 1/29/03
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opportunities for nurse-midwifery,18 and that many professionals recognize the 
contributions of direct-entry midwifery; and
Reaffirming that APHA has been an innovator in public health care by supporting 
research on alternative and complementary medicine1,19 and increased access to 
midwifery services in the United States,20
Recognizing that there should be alternative routes involving educational systems of 
selection and preparation, and legal systems of licensing by which people can prepare 
and qualify for health occupations, including those direct-entry midwives who are 
nationally-certified and who have successfully completed “a recognized midwifery 
education process"21-23,25; and
Recognizing evidence that direct-entry midwives have multiple educational routes22,24 
available to them in order to meet the entry-ievel requirements of knowledge, skills and 
experience22,24,25;
Recognizing evidence that individual states interested in incorporating direct-entry 
midwives into the health care system are moving toward regulatory models based on 
national certifications22;
Therefore, APHA
1. Supports efforts to increase access to out-of-hospital maternity care services and 
increase the range of quality maternity care choices available to consumers, through 
recognition that legally-regulated and nationally certified direct-entry midwives can serve 
clients desiring safe, planned, out-of-hospital maternity care services, and further:
2. Encourages the development and implementation of guidelines for the licensing, 
certification and practice for direct-entry midwifery practitioners for use by state and local 
health agencies, health planners, maternity care providers, and professional 
organizations;
3. Urges that there be increased opportunities for supervised clinical learning 
experiences, in a variety of settings, including both high-risk and low-risk, incorporated 
into direct-entry midwifery education programs;
4. Encourages an increase in cost effective maternal care sen/ices for rural and 
underserved urban populations by advocating for increases in funding of scholarships 
and loan repayment programs targeted at members of these communities;
5. Urges public and private insurance plans to eliminate barriers to the reimbursement 
and equitable payment of direct-entry midwifery sen/ices in both public and private 
payment systems;
6. Encourages the National Center for Health Statistics, the US Department of Health 
and Human Sen/ices and State Vital Records Offices to add the CPM as a separate 
certifier category on birth certificates to enable routine collection of systematic data;
7. Urges HRSA, CDC and state health departments to improve the collection and 
quality of vital statistics and other data to enhance the monitoring of birth outcomes (e.g., 
infant and perinatal mortality rates, maternal mortality rates, etc.) resulting from services 
provided by all practitioners including specific types of midwife practitioners;
8. Urges Congress and appropriate Department of Health and Human Services 
agencies to increase funding and other support for ongoing research and evaluation of 
maternal health and birth outcomes, practice outcomes, quality of care outcomes, and 
safety related to the services provided by direct-entry midwives.
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SPO N S O R  ST A T E M E N T  

SB 54, O vertim e Pay  for Airline Em ployees 

B y  Senator Olson

I introduced SB 54 to bring certainty to the interpretation o f  existing federal and state 

w age  and hour statutes as they pertain to paym ent o f  overtime in the air transportation 

industry. Because o f  the uniqueness o f  their w ork ing  conditions, flight crew s have been 

considered professionals that are exem pt from the standard 8 hour work day, 40  hour 

week and associated overtim e pay  requirem ents [AS 23.10.055(9)]. In conjunction with 

the m axim um  flight hour requirements set by  the Federal Aviation Adm inistration, these 

exem ptions at both the state and federal level have allowed the industry to structure w age 

and hour schedules best suited to the work requirem ents o f  their flight c rew  personnel.

Several Alaska court decisions have raised a question about the correct interpretation o f  

state w age and hour laws and the application o f  overtim e exem ptions for flight crews. 

Indeed, the confusion has stimulated other court challenges.

SB 54 explicitly adds flight crews to the list o f  occupations and em ploym ent situations 

that are exem pt from A lask a ’s overtime w age  and hour requirements. The bill cites the 

provisions o f  the federal Railw ay Labor Act that governs air carriers in o rder  to provide 

consistency betw een federal and state applications o f  the exemption.
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ALASKA AIK CARRIERS ASSOCIATION929 E. 81st, Suite 108 Anchorage, Alaska 99518 (907)277-0071 Fax (907) 277-0072

February 18,2003

The Honorable Donny Olson
State Capitol
Juneau AK 99801-1182

%

Dear Senator Olson:

The Alaska Air Carriers Association considers the passage of SB 54 a 
priority.

Current practice among the majority of our n embers is to accept the Alaska 
Department of Labor, Wage and Hour Administration’s interpretation of flight 
crew as exempt from overtime rules. This approach to calculating payroll is 
an industry standard used in all other states.

During an informal poll of members, it was found that flight crew from the 
various Alaska-based companies prefer their exempt status primarily due to 
their employers’ abilities to create flexible work schedules.

SB 54 brings stability to Alaska law as applied to flight crews of air earners 
governed by the Railway Labor Act. Passage will ensure that the State's 
executive branch interpretation of the Alaska's wage and hour overtime law 
is the same as that applied by Alaska courts. SB 54 will also harmonize 
Alaska with industry practices nationwide.

The bill applies to the flight crews of any air carrier in the state engaged in 
Interstate work, foreign work, or carriage of United States Post Office mail. 
The only flight crews unaffected are those who perform work for air carriers 
who operate only in-state charter/air taxi work.

Please consider the AACA as a resource during the debate of SB 54.

Sincerely,

Karen E /C asanovas 
Executive Director
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E r a  A v i a t i o n ,  I n c .

6 1 6 0  C a r l  B r a d y  D r i v e  
A n c h o r a g e .  A l a s k a  

9 9 5 0 2

February 3, 2003

The Honorable  C on  Bunde 
The H onorable  D onny  O lson 
State Capitol 
Juneau A K  99801 -1182

RE: Proposed O vertim e Exem ption  Bill for Interstate A ir  Carriers

Dear Senators B unde  and Olson:

Thank you for agreeing  to sponsor the attached p roposed  legislation regarding the 
exem ption o f  flight crew  personnel employed by  Interstate A ir  Carriers from the s ta te ’s 
overtime exem ption  laws. The A laska  A ir  Carriers Association (A A C A ) has m ade  this 
legislative am endm en t a priority  and fully supports its passage.

Era has becom e increasingly concerned with the uncertainty associated  w ith  the 
appropriate w age  and hour treatm ent o f  its flight crews under A laska  w age and hour 
laws. The A laska  D epartm ent o f  Labor, W age and H our  Section has assisted the Alaska 
based interstate air carrier industry by  providing a  chart that outlines the  treatm ent o f  air 
earners  under the Alaska W age  and H our Act. (See A ttachm ent 2). E ra  is paying its 
flight crew  em ployees in a m anner  consistent with this directive. H ow ever, the A laska  
state courts have  clouded this approach. In D avho ff  v. T em sco  Helicopters. Inc.. 848 
P2d 1367 (A laska  1993), the A laska  Suprem e Court concluded that a  helicopter pilot 
was ow ed  overtim e, w hile  in a  later E ra  case, an A laska Superior Court judge  denied 
overtime to a fixed w ing  co-pilot. (See A ttachm ents 3 and 4). The non-A laska  based 
interstate air carriers, such as A laska  Airlines, D elta  Airlines, and various a ir cargo 
carriers, do not really  have a s take in this issue because the p ay  o f  their flight crews is 
governed by  collective bargaining agreements, w hich  p reem pt the  s ta te ’s overtim e laws. 
Era, like m ost o f  the  Alaska based  interstate air carriers, is non-unionized. Thus, there 
are no labor agreem ents that take us outside the s ta te ’s w age and hour  laws. Even 
though w e adhere  to the A laska  D epartm ent o f  L abo r’s pay po licy  guidance, there is no 
guarantee that a  court will not chose to interpret the s ta te’s overtim e laws differently in 
the future, thereby exposing  us to liability for two years o f  back w age recalculations.

W e believe that the proposed  exem ption  would rem ove this uncertainty by codifying the 
existing position o f  the Alaska Departm ent o f  Labor, W age and H our Section 
administrators. T he  p roposed  exem ption  would  not change the w ay  the law is currently 
being administered. The codified exem ption w ould  however, provide a clear, consistent 
rule for the interstate a ir carrier industry and rem ove any uncertain ty  as to how  a court 
would address overtim e issues in the future.

F £ B  0  7  2003
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Letter to T he  H onorab le  C on  B unde and 
T he  H onorab le  D onny  O lsen  
February 3, 2003 
Page 2 o f  2

T hank  you  for you r  assis tance in this matter. I f  you have any  questions about this letter 
o r  its a ttachm ents, p lease feel free to give m e a call at 907-266-8361.

Cc: K aren  Casanovas, Execu tive  Director A A C A
Paul Landis, Sen ior  V ice President, Era 
K ip  K nudson , M an ag e r  o f  G overnm ent Affairs, Era 
M arc ia  Davis , General Counsel, Era 
D av id  Parish



A BILL

“ A n  act relating to an exemption from  the requirem ent for paym ent for overtime for certain employees in the airline industry; and providing for an effective date .”
B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :Section 1. A S  23.10.060(d) is am ended b y  adding  a  new  paragraph to read:

(19) w ork  performed b y  a flight c rew  m em ber  em ployed b y  an  interstate 
a ir carrier subject to subchapter  II o f  the Railw ay Labor A c t (45 U .S .C. 
131-188); for purposes o f  this exem ption , flight crew is defined as the 
pilot, co-pilot, flight engineer  and flight attendant.

Sec tion  2. Th is  A ct takes effect im m edia te ly  under  A S 01.10.070(c).

FOR AN ACT ENTITLED
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burden to prove the exemption la app lica­
ble. Reeves v. International Tel & TeL 
Corp., 357 F.Supp. 295, 298 (W.D.La.1973), 
affd, 616 F.2d 1342 (5th Clr.1980), cert 
denied, 449 U.S. 1977, 101 S.Ct. 857, 66 
L.Ed,2d 800 (1981). “Exemptions are to be 
narrow ly construed aga in st the emp loyer." 
Id. a t 297. " I f  there is a reasonable doub t 
as to whether an employee meets the c r ite ­
ria fo r exemption, the employee shou ld be 
ru led  non-exempt-" Adam v. United 
States, 20 Cl.Ct. 782, 786 (ClCt.1992). A ll 
four elements m ust be m et before an em­
ployee is found exempt. Id.

The partie s agree th a t D ayho ff-w as a  
sa la ried  employee, compensated on a fee 
basis. The parties d ispute the le ve l o f edu­
cation requ ired o f D ayhoff, w ha t D a y h o ff s 
p rim ary d u ty  was, how to characte rize  the 
d iscretion exercised by D ayho ff, and i f  the 
character o f work was in te lle c tua l or physi­
cal.

D ayho ff claim s the know ledge requ ired  
to become a commercial p ilo t is  no t the 
type o f advanced learn ing needed to q u a li­
fy  as a professional. D ayho ff a lso c la im s 
his p rim ary du ty  was not p ro fessiona l be­
cause approximately 62% o f h is tim e was 
spent perform ing non-aviation du ties . 
Even while fly ing , D ayho ff had no d iscre­
tion as his actions were contro lled b y  supe­
riors. The only d iscretion and ju d gm en t 
exercised was In the physical operation o f 
the a irc ra ft.

Temsco a rgues th a t D a yh o ffs  p rim ary 
d u ty  was to be a pilot. He was h ired as a 
p ilot and his time was spent fly in g  o r w a it­
ing to f ly . Temsco contends th a t be ing a 
commercial helicopter p ilot requ ires know l­
edge o f an advanced type. F u rth e r, Tem­
sco a rgues that a commercial he licop ter 
p ilot is required to consisten tly  exerc ise  
d iscretion and judgm ent.

(12,13] The app licability o f exemptions 
are questions o f fa c t to be determ ined con­
s ide ring  the Ind iv idual's du ties and other 
qua lif ica tion s , and not upon how the em­
p loyer c lassified  the employee. Reeves, 
357 F.Supp. a t 302-03. A tr ia l co u rt m ust 
make a find ing  o f fa c t in determ in ing an 
employee's s ta tu s . Dalheim v. KDFW- 
TV, 918 F.2d 1220, 1226, 1228 (5th Cir.

1990). W hile both parties moved fo r sum . 
mary judgment^qp th is Issue , we f ir s t  re­
v iew  the g ra n t o f sum m ary judgm en t in 
favo r o f Temsco. We m u s t v iew  the facts 
in a lig h t most favo rab le  to D ayho ff. D ay. 
ho ff was p rim arily  self-educated. He 
claims th a t fo r approxim ately 62% o f hla 
time he performed non-aviation duties. 
D ayho ff had no s ign ifican t au tho rity  to 
control decisions rega rd in g  f l ig h t assign- 
ments or rou tes. The on ly discretion Day- 
ho ff exercised w as In the physica l opera- 
tion o f h is a irc ra ft . V iew ing the facts in 
the lig h t most favo rab le  to D ayhoff, Tem­
sco doea not meet the burden o f showing 
that the exemption is applicable. Dayhoff I 
can, a t most, be c la ss ified  as a highly | 
tra ined technician and not as a profession­
al.

t
Next we rev iew  tha denial o f D ayhoffg 

motion fo r sum m ary judgm en t. For this 
purpose we v iew  the facts in the lig h t most 
favorab le to Temaco. I t  Is undisputed that 
D ayhoff obtained his commercial helicopter 
license th rough s e lf  s tu dy  and obtained his 
f lig h t in struc to r ce rtifica te  a fte r only ten 
hours o f formal Instruction . Th is Is not the 
type o f advanced s tu d y  requ ired  to c lassify 
an employee as a professional, Further, 
the discretion exercised by D ayho ff In fly- 
Ing a helicopter is not the type o f discretion 
which characterizes a person as a pro i t *  
sional fo r purposes o f th is exemption. i

On the basis o f the fo rego ing we con­
clude that the FAA  does not preempt the 
AWHA, th a t the AW HA is not violative of 
the commerce c lause , and th a t Dayhoff it 
not a professional fo r purposes o f the 
AWHA exemption.

B. H A Y s 'fT lDAYHOFF DOES NOT 
CAUSE OF ACTION UNDER THE 
ALASKA L ITTLE  DAVIS-BACON 
ACT (ALDBA).

1. ALDBA  provides a p rivate cause of 
action. •

ALDBA was modeled a fte r  the Davis- 
Bscon Act, 40 U.S.C. {  276 (1988). ALD­
BA stip u la te s that a contractor or subco^ 

construction contracttracto r on 
m ust pay

a public 
is  employees the prevaHlogj



L i n d f o r s  v. E r a  A v i a t i o n ,  Inc., C a s e  No. 3 A N - 9 5 - 1 0 0 8 6  Civil, A l a s k a

S u p e r i o r  C o u r t ,  T h i r d  J u d i c i a l  D i s t r i c t  (1998)
d e f e n d a n t ' s  w i t n e s s e s  n o t  c r e d i b l e  d o e s  n o t  m e a n  t h a t  t h e  d e f e n d a n t  a c t e d  

i n  b a d  f a i t h .

2 . T h e  p l a i n t i f f s  m o t i o n  f o r  J N O V  r e g a r d i n g  h e r  o v e r t i m e  c l a i m  

i s  D E N I E D .  T h e  e v i d e n c e ,  c o n s i d e r e d  i n  a  l i g h t  m o s t  f a v o r a b l e  t o  t h e  

d e f e n d a n t ,  s u p p o r t s  a  j u r y  f i n d i n g  t h a t  M s .  L i n d f o r s  w a s  a n  e x e m p t  

p r o f e s s i o n a l  e m p l o y e e  u n d e r  A S  2 3 . 1 0 . 0 5 5 ( 9 ) .

M s ,  L i n d f o r s  p a r t i c i p a t e d ,  i n  h u n d r e d s  o f  h o u r s  o f  s p e c i a l i z e d  

t r a i n i n g  p r i o r  t o  o b t a i n i n g  h e r  c o - p i l o t  p o s i t i o n .  T h a t  t r a i n i n g  i n c l u d e d  

i n t e l l e c t u a l  d i s c i p l i n e s  s u c h  a s  m a t h e m a t i c s ,  a e r o d y n a m i c s ,  w e a t h e r ,  

n a v i g a t i o n  a n d  s i m i l a r  s t u d i e s .  8  A A C  1 5 . 9 1 0 ( a ) ( l l ) ( A ) .  F r o m  t h i s  

e v i d e n c e  t h e  j u r y  c o u l d  r e a s o n a b l y  c o n c l u d e  t h a t  M s .  L i n d f o r s  w a s  n o t  a  

t e c h n i c i a n ,  b u t  a  h i g h l y  t r a i n e d  p r o f e s s i o n a l  c h a r g e d  w i t h  e x e r c i s i n g  

s u b s t a n t i a l  j u d g m e n t  a n d  d i s c r e t i o n  t o  p r o t e c t  t h e  l i v e s  a n d  s a f e t y  o f  

E R A ' s  c o m m e r c i a l  a i r l i n e  p a s s e n g e r s .  I d . ;  8  A A C  1 5 . 9 1 0 ( d ) ( l l ) ( B ) ( i ) . 2

3 .  T h e  d e f e n d a n t ' s  m o t i o n  f o r  J N O V ,  n e w  t r i a l  o r  r e m i t t i t u r  i s  

D E N I E D .

• E R A 's  m o t i o n  f o r  J N O V  r e s t a t e s  l e g a l  a r g u m e n t s  r a i s e d  a n d  d e c i d e d  

d u r i n g  t r i a l .  T h o s e  a r g u m e n t s  a r e  r e j e c t e d  f o r  t h e  r e a s o n s  s t a t e d  a t  t r i a l  

a n d  a s  f o l l o w s .  M s .  L i n d f o r s '  c o m p l a i n t ,  a m e n d e d  c o m p l a i n t  a n d  o t h e r  

p r e t r i a l  p l e a d i n g s  p r o v i d e d  n o t i c e  t o  E R A  t h a t  L i n d f o r s  w a s  s e e k i n g  

r e c o v e r y  f o r  d i s p a r a t e  t r e a t m e n t  i n  p r o m o t i o n s ,  r e t a l i a t i o n  f o r  f i l i n g  a  

H u m a n  R i g h t s  C o m m i s s i o n  c o m p l a i n t  a n d  c o n s t r u c t i v e  d i s c h a r g e  f o r  

i n t o l e r a b l e  w o r k i n g  c o n d i t i o n s .  A l t h o u g h  L i n d f o r s '  p r o p o s e d  j u r y  

i n s t r u c t i o n s  c o m b i n e d  t h e s e  c l a i m s ,  t h e  c o u r t  h a d  d i s c r e t i o n  a n d  t h e  

r e s p o n s i b i l i t y  t o  i n s t r u c t  t h e  j u r y  r e g a r d i n g  e a c h  s e p a r a t e  c l a i m ,  i f  d o i n g

2T h e  c o u r t ' s  9 / 2 8 / 9 8  o r d e r  d e n y i n g  L i n d f o r s '  m o t i o n  f o r  s u m m a r y  
j u d g m e n t  a d d r e s s e s  t h e  o t h e r  i s s u e s  g e r m a n e  t o  t h e  p r o f e s s i o n a l  e m p l o y e e  
e x e m p t i o n .
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OMAHA, Nebraska (AP) -  A 
hacker who gained access to 
m illions o f credit card numbers 
apparently did it by breaking 
into a com puter system at a 
company that handles 
transactions fo r catalog 
companies and other direct 
marketers.

Data Processors International, based in 
Omaha, said Wednesday that "an 
unauthorized outside party" had tapped 
into its computer system, prompting a 
criminal investigation.

Scott Jones, a company spokesman, 
refused to comment on when the 
hacker gained access and how many 
credit card account numbers may have 
been compromised.

Sharing inform ation

Credit card companies and the Secret 
Service have said that as many as 8 
million account numbers were 
accessed. The card companies said 
they were notified of the incident early 
this month.

When the security breach was 
detected, Data Processors immediately 
notified credit card companies and law 
enforcement agencies, Jones said. He 
added that the company is sharing all 
its information with the Secret Service 
and the FBI.
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CNN's Fred 
Katayama reports on 
the widening case of 
a computer security 
breach at a major 
credit card processing facility 
(February 18)
$  PLAY VIDEO

V.—.  '

RELATED
• CNN/Money: Hacker hits up to 8M 
credit cards
• Interactive: How to protect 
yourself
• FTC Identity theft site [gi->

Credit card companies said they had received no reports of fraudulent activity 
involving the accounts as of late Wednesday. The companies, including Visa, 
MasterCard, American Express and Discover, have policies in place that protect 
consumers from liability for fraudulent use of their accounts.
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Replacements Issued

At least one bank -- Citizens Financial Group of Providence, Rhode Island, which is 
owned by the Royal Bank of Scotland -- canceled some 8,800 cards and issued 
replacements after being notified of the security breach.

Data Processors International, which has 40 employees, takes up half the first floor 
of a three-story building. The company's clients include mail-order and marketing 
businesses that run TV ads asking viewers to order products over the phone.

Jones would not name any of the clients.

Copyright 2003 The Associated Press. All rights reserved. This material may 
not be published, broadcast, rewritten, or redistributed.
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FISCAL NOTE
STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title Credit Information

Fiscal Note Number:

Bill Version:

() Publish Date:

Dept. Affected 
'BRU

SB 64

DCED

Sponsor
Requester

Senator French

Banking, Sscurilies & Corporations(115) 
Component Banking, Securities & Corporations

Senate Labor & Commerce

E x p e n d i t u r e s / R e v e n u e s

Component No. 

(Thousands of Dollars)

1233

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I

CHANGE IN REVENUES ( ) I ! 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This legislation provides that a consumer reporting agency that maintains a file on an Alaska resident shall, 
at the request of that individual, provide the individual with a complete copy of the individual's file, including 
all consumer credit reports each calendar year without charge. This legislation does not impact the 
operations of this division, and there are no fiscal impacts to the department.

Prepared by:

Division

Approved by:

Agency

Mark Davis, Director Phone 907-269-8452
Banking, Securities & Corporations Date/Time 2/19/03 11:11 A M

Edgar Blatchford, Commissioner Date 2/19/2003

Department of Community & Economic Development

(Revised 9/2002 OMB) Page 1 of 1



FISCAL NOTE

2003 L E G ISLA T IV E  SESSION Bill Version: SB 64
() Publish Date: _____

STATE O F A LA SK A  Fiscal Note Number: _____

Revision Date/Time (Note if correction):_____________________Dept. Affectech________ Law____
Title . .requiring certain consumer reporting agencies BRU Civil Division________
to provide individuals with certain reports without charge."_______ Component Fair Business Practices
Sponsor Senator French__________________________  __________________
Requester Senate Labor and Commerce________________ Component No. 2206

Expenditures/Revenues_____________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.__________________
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES |  I I

CHANGE IN REVENUES ( ) | | | [

FUND SOURCE_______________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0-0
Check this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: 

POSITIONS ___________________________________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill requires consumer reporting agencies who maintain a file on an individual who is an Alaska resident to provide 
a complete copy of thar file, including consumer credit reports, to the individual once a year without charge. Failure to 
do so is an unlawful act under the unfair trade practices and consumer protection statutes.

The Department of Law's Consumer Protection unit anticipates any increased enforcement workload from passage of 
this bill could be handled by existing staff.

Prepared by: Joan M. Kasson Phone (907) 465-5370
Division Attorney General's Office  Date/Time 2/18/03 3:25 PM
Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 2/18/2003______

Agency Department of Law_______________________________________

(Revised 9/2002 OMB) Page 1 of 1
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Senator Hollis French
Capitol Room  504 
465-3892 
465-6595 fax

M E M O R A N D U M

Date: February  18, 2003

T o : '  Jane Alberts, C om m ittee  Aide
Senate L abor &  Com m erce  Com m ittee

From: Chrystal Smith, Legislative Aide

RE: Materials for Hearing on SB 64 -  Credit Report Information

Attached please find these materials for the hearing on SB 64 -  Credit Report 
Information, which is scheduled for Thursday, February 20, in the Senate  Labor & 
Com m erce  Committee.

•  Sponsor Statement
•  Sectional Analysis
•  Letter o f  Support from A A R P
•  S tatem ent o f  Support from A K PIR G
• FT C  Facts: Fair Credit Reporting
•  “ H ow  the financial world judges  you” -  web docum ent from Myvesta: Nonprofit 

Financial Management
•  “H ow  Credit Bureaus View and Deal with Credit Reporting P rob lem s” -  web 

docum ent from ww w.dca.org
•  “ You owe it to yourself  to do check” -  web docum ent from w w w .ohio .com
•  “Consum ers boost credil-score industry” -  web docum ent from USA Today. "

I am expecting witnesses representing A A RP, A K PIRG , and the D epartm ent o f  Law. In 
addition, there m ay be witnesses from the O lder  Persons Action Group. Several o f  these 
folks will want to testify from the A nchorage LIO.

Please let me know if I can provide any additional information. M any thanks.

http://www.dca.org
http://www.ohio.com


Capitol Room  504 
465-3892 
465-6595 fax

Senator Hollis French

M E M O R A N D U M

Date: M arch 25, 2003

To: Senator Con Bunde, Chair
Senate Labor & C om m erce

From: Senator Hollis

R E :  Request for Second H earing on SB 64 -  “An Act requiring certain consum er
reporting agencies to provide individuals with certain information without 
charge”

This is a request for a second hearing on SB 64 -  “An Act requiring certain consum er 
reporting agencies to provide individuals with certain information without c harge .”

W hen this bill was before the com m ittee  in February, com m ittee m em bers  asked for 
additional information on several questions. I offer the following responses:

1. H ow  would the availability o f  free credit reports be publicized?

Here are only a few o f  the ways free reports in o ther states are now  publicized.
A laska’s free report would  be publicized in sim ilar ways.

•  S ta tes’ C onsum er Protection agency webpages. T he  C onsum er Protection 
Section o f  the Alaska D epartm ent o f  Law has an extensive  website located at 
http ://ww w.law .sta te .ak .us/consum er/. The section also publishes consum er 
alerts regularly.

•  Organizations such as A A R P  and A K PIR G  regularly  inform  their m em bers 
about consum er protection issues in their newsletters, consum er alerts, and 
webpages.

•  The three consum er reporting agencies (TransUnion, Experian, Equifax) have 
information about the free reports available to residents o f  certain states on 
their webpages. This is part o f  their standard information on credit reports and 
does not require any additional expense.

http://www.law.state.ak.us/consumer/
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•  Businesses and other organizations focused on consum er credit issues include 

information about the availability of free reports on their w ebpages and in their 
publications. Such organizations include both nonprofit consum er advising 
services and com panies m arketing “credit repair” services.

•  Com panies that screen tenants, potential m ortgage borrowers, and employees 
include information on the availability o f  free credit reports on their webpages 
and in their o ther  publicity.

•  News organizations that provide information for consum ers include details on 
the availability o f  free credit reports on their webpages.

2. W hat are the conditions under which a person can now get a free credit report?

•  Be a resident o f  Colorado, Georgia, M assachusetts, New Jersey, M aryland, or
Verm ont (required by state law; G eorgia requires 2/year)

•  Be unem ployed  and intending to apply for em ploym ent within 60  days (federal 
law)

•  Be living on public welfare assistance (federal law)

•  Having been the subject o f  adverse action, such as denial o f  credit, housing, or
insurance within the past 60  days (required by federal law). In this instance a
person is eligible to receive a free report only from the credit bureau that 
provided the negative information that resulted in the denial o f  credit, rental, 
insurance, em ploym ent, etc.)

3. W ould  the requirem ent for free reports cause undue hardship on the consum er 
reporting agencies and force them to increase the cost o f  credit reports to others either 
within the state or nationally?

•  No. Federal law limits the charge the consum er reporting agency can make for 
a  credit report to $9. Five states -  Colorado, M assachusetts, New Jersey, 
M aryland, and Verm ont -  require one free credit report annually; G eorgia  
requires two free ones annually. Other s tates have limited the fees that m ay  be 
charged  for credit reports to less than the federal m axim um  o f  $9.

•  It should be noted that several com panies now offer a “3 - in - l ” service that will 
com pile reports from all three com panies -  these typically cost m ore than 3 x 
$9 -  the consum er ends up paying additional for the convenience. Som e of 
these com panies also promise “free” credit reports but attempt to get 
consum ers to com m it to ongoing, fee-based services.



S B  6 4  -  A n  A c t  r e q u ir in g  c e r t a in  c o n s u m e r  r e p o r t in g  a g e n c ie s  

t o  p r o v id e  in d iv id u a l s  w ith  c e r t a in  in f o r m a t io n  w i t h o u t  c h a r g e

S P O N S O R  S T A T E M E N T

Identity theft is a growing problem both in our state and nationally. SB 64 - "An Act requiring certain consumer reporting agencies to provide individuals with certain information without charge" will provide Alaskans with an additional way to 
help protect themselves from identity theft and from the negative impacts of inaccurate 
credit reports.

Having your identity stolen is a devastating experience. More than 750,000 
people may be victims of identity theft this year, and each will spend countless hours 
and, on average, more than $1,000 to repair the damage done to his or her reputation 
and finances. Long after the initial damage is done, victims of identity theft continue to 
be turned down for loans, credit, and jobs. They are often made to feel like they are 
guilty parties and not, as is truly the case, the victims of a crime.

The first indication many consumers have that they have been the victim of 
identity theft is when problems crop up with their credit. Regularly reviewing one's 
own credit report is an easy way to stop identity theft in its early stages. Providing 
Alaskan consumers with one free credit report per year will help not only consumers but 
also the many, many businesses that extend credit. Minimizing the losses to the 
business community through identity theft is one aim of this legislation.

Businesses inspect consumers' credit histories when they evaluate applications for 
credit, insurance, employment, and even leases. Individuals' credit histories are 
recorded in files or records maintained by credit reporting agencies, which sell the 
reports. A credit record contains information about a person's income, debts, and credit 
payment history. It also indicates whether the person has been sued, been arrested, or 
filed for bankruptcy. If that information is incorrect, whether as a result of identity 
theft, fraud, or mistakes made by the consumer reporting agency, a consumer can suffer.SB 64 will require consumer reporting agencies that maintain files on Alaskans to 
provide an individual with a free copy of his or her file (including all consumer credit 
reports) once annually, upon request. In passing this legislation, Alaska will join six 
other states whose legislatures have taken strong action to help consumers protect and, 
if necessary, correct, their credit ratings.



S B  6 4  -  A n  A c t  r e q u ir in g  c e r t a in  c o n s u m e r  r e p o r t in g  

a g e n c i e s  to  p r o v id e  in d iv id u a l s  w ith  c e r t a in  

in f o r m a t io n  w it h o u t  c h a r g e

S E C T I O N A L  A N A L Y S I S

S ec t io n  1. (a) Requires a consumer reporting agency that maintains a file
on an individual who is a resident of Alaska to provide the 
individual with a free copy of the individual’s file, 
including all consumer credit reports, upon request. One 
free report is required per year.

(b) Defines “consumer reporting agency” and “file.”

S ec t io n  2. Adds violation of this Act to list of violations in AS
45.50.471(b), “unfair methods of competition” and “unfair or 
deceptive acts or practices.”
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/ M R P  A l a s k a

Honorable Con Bunde, Chair 
Senate Labor and Commerce Committee 
Alaska Capital, Room 506 
Juneau, A K  99801-1182

February 17, 2003 RE: SB 64 (French) - Support

Dear Chair Bunde:

On behalf of the A A R P  members in Alaska, we encourage you and your colleagues on 
the Senate Labor and Commerce Committee to support SB 64, authored by Senator 
Hollis French, one of your Committee members, and co-sponsored by Senators Ellis 
and Elton.

AARP has always recommended to our members and their families that credit reports 
with the three major agencies should be checked once a year. Despite what we feel is 
good consumer advice, we know that many people to not follow through on this annual 
check because of the fees involved with charges for up to $8.50 per company. A free 
annual check-up will not only increase the number of people who do a check-up but it 
will also increase the potential of identifying identify theft earlier. As you and your 
Committee colleagues know, identify theft if a growing problem for people of all ages.

AARP urges an “A Y E ” vote on SB 64.

Should you have any questions about our position, please feel free to contact Marie 
Darlin (907.586.3637), Coordinator of the AARP Capitol City Task Force; Patrick Luby 
(907.762.3314), AAR P  Legislative Representative; or me (907.245.5259).

3601 C S tre e t, S u ite  1420 I A n ch o ra g e , A K  99503 I 907-341-2277 | 907-341-2270 fa x  | 1-877-434-7598 T TY  , , r  I  
Jam es G . P arke l, P re s id en t (W ill ia m  D. N ovelli, Executive D irecto r a n d  CEO | w w w .a a rp .o rg

http://www.aarp.org
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Thank you for your consideration. 

Sincerely,

Marguerite Stetson 
AARP Alaska
Executive Council Member for Advocacy 
3009 Northwood Street 
Anchorage, A K  99517-1871 
907.245.5259 voice 
907.245.5279 fax 
ffmas@aurora.uaf.edu

cc: Senator Ralph Seekins 
Senator Bettye Davis 
Senator Hollis French 
Senator Johnny Ellis 
Senator Kim Elton 
Marie Darlin 
Patrick Luby

mailto:ffmas@aurora.uaf.edu


A l a s k a  P u b l i c  In t e r e s t  R e s e a r c h  G r o u p WWW.AKPIRG.OR
PO Box 101093 ♦ Anchorage, Alaska 99510-1093 ♦ Ph: (907) 278-3661 ♦ Fax: (907) 278-9300 ♦ email: akpirg@akpirg.orgFebruary 12, 2003 Testimony on SB 64 -  Consumer Credit Reports

A kPIR G  w ishes  to express its strong support for SB 64  (Com panion H B  85), w hich will require 
consum er reporting  agencies to provide, free o f  charge, a com plete  copy  o f  an in d iv id u a l’s file 
annually.

This  legislation will m ake A laska  only the seventh state with such fo rw ard-th ink ing  consum er  
protection. C redit  reports and credit scores have  becom e crucial to a p e rso n ’s ability  to 
participate in the m odem  marketplace. Erroneous credit reports have h indered  consum ers  from 
obtaining hom e loans, ca r  loans and o ther financial tools. These errors are often  d ifficult to 
correct and m ake  consum ers feel guilty until such time as they are able to p rove  them selves 
innocent.

SB 64  will be a  valuable tool for consumers, allowing them to m ore  accurately  m on ito r  their 
credit history in an effort to keep their record current. Accurate inform ation  will help  all involved 
in the credit industry  and should  help reduce credit risks for all involved.

Consum ers have  the right to know  what is in their credit file. A once  a year op tion  to receive this 
information free o f  charge is not an undue burden on consum er reporting agencies.

Therefore, A k P IR G  urges passage  and adoption of SB 64.

T hank  you,

S teve Cleary
Executive D irector, A kP IR G  
278-3661

http://WWW.AKPIRG.OR
mailto:akpirg@akpirg.org


F A I R  C R E D I T  R E P O R T I N G

f  you ’ve ever applied for a charge account, a personal loan, 

insurance, or a job , there’s a file about you. This file contains 

information on where you work and live, how you pay your 

bills, and whether you’ve been sued, arrested, or filed for bankruptcy.

Companies that gather and sell this information are called Consumer Reporting 

Agencies (CRAs). The most common type of CRA is the credit bureau. The 

information CRAs sell about you to creditors, employers, insurers, and other 

businesses is called a consumer report.



The Fair Credit Reporting Act (FCRA), 
enforced by the Federal Trade Commission, 
is designed to promote accuracy and ensure 
the privacy o f  the information used in con­
sumer reports. Recent amendments to the Act 
expand your rights and place additional 
requirements on CRAs. Businesses that 
supply information about you to CRAs and 
those that use consumer reports also have new 
responsibilities under the law.

Here are some questions consumers com ­
monly ask about consumer reports and CRAs 
— and the answers. Note that you may have additional rights under state laws. Contact your state Attorney General or local con­sumer protection agency for more inform a­tion.
Q. H ow  d o  I f ind  t h e  C RA th a t  h a s  m y  

r e p o r t ?

A. Contact the CRAs listed in the Yellow 
Pages under “credit” or “credit rating and 
reporting.” Because more than one CRA may 
have a file on  you, call each until you locate 
all the agencies maintaining your file. The 
three major national credit bureaus are:• E quifax 

800-685-1111 
w w w .equifax .com• Experian 
888-EXPERIAN (888-397-3742) 
ww w .experian .com• Trans Union 
800-916-8800 
w w w .transunion.com

In addition, anyone who takes action against 
you in response to a report supplied by a 
CRA — such as denying your application for 
credit, insurance, o r  employment — must 
give you the name, address, and telephone 
number o f  the CRA that provided the report.

Q. Do I h a v e  a  r ig h t  to  k n o w  w h a t ’s  in m y  
r e p o r t?A . Yes, if you ask for it. The CRA must tell 

you everything in your report, including 
medical information, and in most cases, the 
sources of the information. The CRA also 
must give you a list o f  everyone who has 
requested your report within the past year — 
two years for employment related requests.

Q. Is t h e r e  a  c h a r g e  fo r  m y  r e p o r t ?A . Sometimes. T here ’s no charge if  a com ­
pany takes adverse action against you, such as 
denying your application for credit, insurance 
o r employment, and you request your report 
within 60 days o f  receiving the notice o f  the 
action. The notice will give you the name, 
address, and phone number o f  the CRA. In 
addition, y o u ’re entitled to one free report a 
year (1) y o u ’re unemployed and plan to look 
for a job  within 60 days, (2) y o u ’re  on wel­
fare, or (3) your report is inaccurate because 
o f  fraud. Otherwise, a CRA may charge you 
up to $9 for a copy o f  your report.

Q. W h a t  c a n  I d o  a b o u t  i n a c c u r a t e  o r  
in c o m p le te  in fo rm a t io n ?A . Under the new law, both the CRA and the 

information provider have responsibilities for 
correcting inaccurate or incomplete informa­
tion in your report. To protect all your rights 
under this law, contact both the CRA and the 
information provider.

First, tell the CRA in wr iting what informa­
tion you believe is inaccurate. CRAs must 
reinvestigate the items in question — usually 
within 30 days — unless they consider your 
dispute frivolous. They also must forward all 
relevant data you provide about the dispute to 
the information provider. After the informa­
tion provider receives notice o f  a dispute 
from the CRA, it must investigate, review all 
relevant information provided by th*. CRA,

http://www.equifax.com
http://www.experian.com
http://www.transunion.com


and report the results to the CRA. If  the 
information provider finds the disputed 
information to be inaccurate, it must notify 
all nationwide CRAs so that they can correct 
this information in your file.

When the reinvestigation is complete, the 
CRA must give you the written results and a 
free copy o f  your report if  the dispute results 
in a change. I f  an item is changed or re­
moved, the CRA cannot put the disputed 
information back in your file unless the 
information provider verifies its accuracy and 
completeness, and the CRA gives you a 
written notice that includes the name, ad­
dress, and phone number o f  the provider.

Second, tell the creditor or other information 
provider in writing that you dispute an item. 
Many providers specify an address for dis­
putes. If  the provider then reports the item to 
any CRA, it must include a notice of your 
dispute. In addition, if  you are correct — that 
is, if  the information is inaccurate — the 
information provider may not use it again.

Q. W h a t  c a n  I d o  if t h e  CRA o r  
in fo rm a t io n  p r o v id e r  w o n ’t  c o r r e c t  t h e  
in fo rm a t io n  I d i s p u t e ?

A. A reinvestigation may not resolve your 
dispute with the CRA. If  that’s the case, ask 
the CRA to include your statement of the 
dispute in your file arid in future reports. If  
you request, the CRA. also will provide your 
statement to anyone who received a copy of 
the old report in the recent past. There usu­
ally is a fee for this service.

If  you tell the information provider that you 
dispute an item, a notice o f  your dispute must 
be included anytime the information provider 
reports the item to a CRA.

Q. C an  m y  e m p lo y e r  g e t  m y  r e p o r t?

A. Only if you say i t ’s okay. A CRA may not

supply information about you to your em ­
ployer, or to a prospective employer, without 
your consent.

Q. C a n  c re d i to r s ,  e m p lo y e r s ,  o r  i n s u r e r s  
g e t  a  r e p o r t  t h a t  c o n ta i n s  m e d ic a l  
in fo rm a t io n  a b o u t  m e ?

A. Not without your approval.

Q. W h a t  s h o u ld  I k n o w  a b o u t  
“ in v e s t ig a t iv e  c o n s u m e r  r e p o r t s ” ?

A. “Investigative consumer reports” are 
detailed reports that involve interviews with 
your neighbors or acquaintances about your 
lifestyle, character, and reputation. They may 
be used in connection with insurance and 
employment applications. Y ou’ll be notified 
in writing when a company orders such a 
report. The notice will explain your right to 
request certain information about the report 
from the company you applied to. I f  your 
application is rejected, you may get additional 
information from the CRA. However, the 
CRA does not have to reveal the sources o f  
die information.

Q. H o w  lo n g  c a n  a  CRA r e p o r t  n e g a t iv e  
in fo rm a t io n ?

A. Seven years. There are certain exceptions:

•  Information about criminal convictions 
may be reported without any time 
limitation.

•  Bankruptcy information may be re ­
ported for 10 years.

•  Information reported in response to an 
application for a job  widi a salary o f  
more than $75,000 has no time limit.

•  Information reported because o f  an 
application for more tnan $150,000 
worth o f  credit or life insurance has no 
time limit.

• Information about a lawsuit or an 
unpaid judgment against you can be 
reported for seven years or until the



statute o f  limitations runs out, which­
ever is longer.

Q. C an  a n y o n e  g e t  a  c o p y  o f  m y  r e p o r t ?

A. No. Only people with a legitimate busi­
ness need, as recognized by the FCRA. For 
example, a company is allowed to get your 
report if  you apply for credit, insurance, 
employment, or to rent an apartment.

Q. H ow  c a n  I s t o p  a  CRA fro m  in c lu d in g  
m e  on  l is ts  fo r  u n s o l i c i t e d  c re d i t  a n d  
i n s u r a n c e  o f f e r s ?

A. Creditors and insurers may use CRA file 
information as a basis for sending you unso­
licited offers. These offers must include a 
toll-free number for you to call if  you want to 
remove your name and address from lists for 
two years; completing a form  that the CRA 
provides for this purpose will keep your name 
o ff  the lists permanently.

Q. Do I h a v e  t h e  r ig h t  t o  s u e  fo r  
d a m a g e s ?

A. You may sue a CRA, a user or — in some 
cases — a provider o f  CRA data, in state or 
federal court for most violations of the 
FCRA. If you win, the defendant will have to 
pay damages and reimburse you for attorney 
fees to the extent ordered by the court.

Q. A re  t h e r e  o t h e r  la w s  I s h o u ld  k n o w  
a b o u t?

A. Yes. If  your credit application was denied, 
the Equal Credit Opportunity Act requires 
creditors to specify why — if  you ask. For

example, the creditor must tell you whether 
you were denied because you have “no credit 
file” with a CRA or because the CRA says 
you have “delinquent obligations.” The 
ECOA also requires creditors to consider 
additional information you might supply 
about your credit history. You m ay want to 
find out why the creditor denied your applica­
tion before you contact the CRA.

Q. W h e re  s h o u ld  I r e p o r t  v io la t io n s  o f  t h e  
law ?

A. Although the FTC can’t act as your law­
yer in private disputes, information about 
your experiences and concerns is vital to the 
enforcement o f  the Fair Credit Reporting Act. 
Send your questions or complaints to: C on­
sumer Response Center — FC R A , Federal 
Trade Commission, Washington, D C  20580.

For More Information
The FT C  works for the consumer to prevent 
fraudulent, deceptive and unfair business 
practices in die marketplace and to provide 
information to help consumers spot, stop and 
avoid them. To file a complaint or to get free 
information on consumer issues, visit 
w w w .ftc .gov  or call toll-free, 1-877-FTC- 
H E L P  (1-877-382-4357); TTY : 1-866-653- 
4261. The FTC enters Internet, telemarket­
ing, identity theft and other fraud-related 
complaints into Consumer Sentinel, a secure, 
online database available to hundreds o f  civil 
and criminal law enforcement agencies in the 
U.S. and abroad.

Federa^ rad^om m iss io^ I^S E ^S  m m
.,1?877 -FTC*H ELP www.ftc.gov

March 1999

http://www.ftc.gov
http://www.ftc.gov
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Credit Reports and Credit Scoring 

H o w  t h e  f i n a n c i a l  w o r l d  j u d g e s  y o u .

Today, vour credit report and credit score dictate how much 
you pay for credit, insurance and other services. It is the 
measurement others use to determine their risk in doing 
business with you. Having a professional review your credit 

_  report and credit score with you are critical to saving money, 
: avoiding identity theft and having access to credit when you

|  g j f — *
Less than 10% of the population looks at their credit reportn r  annually. If you are not reviewing your consolidated credit 

2 uan L o report at |east o n c e  a  ye a r  y0U a r e  m o re  |jke |y t0 have errors
and problems with your credit that can cost you money.

Your credit score is a numerical measurement of your 
ur stress perceived credit worthiness. Your score can be low simply due
Ion ca lls  t0 errors or can be lower ttian should be due to mistakes 
on a s ; you have made in organizing your credit. With professional

help, these mistakes can be corrected. For example, recently 
we assisted someone who was able to raise their credit score 
100 points in just one day by making one small adjustment 
with one of their accounts. This increased score allowed them 
to qualify for a mortgage at a lower rate saving them tens of 
thousands of dollars.

How much money are you wasting by not reviewing vour creditBankruptcy Recovery 
Car Buddy sm 
CBA  sm
Debt Confessional sm

Deb!Ipertssm® fM^'Making Your Credit Report Better'/. .
DebtTectives ®     _ ____________________
Financial Review For expert a s s is ta n c e  re v iew in g  and  ,
Increase Your Income ^  e x p la Jn ln g  y ou r  c r e d , t reporL>< 0 $

sn 1 . -----------------------------------------------------------------------------------

report and score?
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\ H o w  C r e d i t  B u r e a u s  V i e w  a n d  D e a l  w i t h  
C r e d i t  R e p o r t i n g  P r o b l e m s  

i H o w  C r e d i t  R e p o r t i n g  E r r o r s  C a n  O c c u r

Get Your fico Credit ' Errors can appear in several ways:
Score... p w ;
improve Your cred it Sometimes a credit bureau's internal processes make

it Reeort Heio mistakes when trying to create precision in an imprecise world.

; Are John, Jack and Johnny, who live at the same address, the 
same person? Is the Mary Ellen Watson in San Diego in 1996 

• the same as the Mary Ellen Watson in Los Angeles in 1997? 
And is the Richard Martin on Willow Street the same as the 

Audio Tapes Richard Martin on Willow Avenue?

Sometimes human error is at fault. A clerk, for example, might 
Online Calculators make a typographical error or misread a hand-written credit
Money Personality Test application. In both cases, an incorrect letter or number can 
o S S c e f  become part of a credit file.
Free Publications
Lower Your Bills Sometimes a consumer introduces errors into a credit report

,DebiBytes Email List b y  obtaining credit under different names (Robert and Bob, for
  ---------- example, Margaret and Peg, or J. Michael and James
News Michael); providing an inaccurate Social Security number

when applying for credit; or omitting the "Senior" or "Junior" 
when father and son share the same name.

Media Help •
News stories Sometimes a consumer's payment history is reported to credit
Subscribe - News bureaus incorrectly. For example, an error in your credit report
Email may occur when a payment is applied to the wrong account.

iSRS!
W h a t  Y o u  C a n  D o  t o  P r e v e n t  E r r o r s

T,
MoneyHelp Call-In ; 

Show

To ensure you get the credit you deserve, here are a few 
simple steps you can follow when applying for new credit:

Always use the same name on all your credit cards, 
loans and lines of credit. For example, Jonathan Q. 
Consumer should not omit his middle initial in some 
accounts, use the name J. Quincy Consumer for other 
accounts or use his nickname, Jon, when applying for 
still other accounts. Doing so can introduce 
inconsistencies and incompleteness in his report. It also 
can lessen his chance of getting the credit he asks for.

If you're a "Junior" or a "Senior," ALWAYS include your 
generation code (sometimes called a "suffix") after your

http://www.dca.org/resources/rs_crissues.htr
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name. Omitting it almost guarantees that credit grantors 
and credit bureaus will mix up your credit accounts. 
(Separating the accounts requires special intervention.)

Always provide your Social Security number when 
applying for credit. This helps prevent your credit 
information from being mixed up with other consumers in 
the United States with the same or similar name.

Always list your address and your previous addresses for 
the past five years on your credit applications. This will 
help credit bureaus link together pieces of your credit 
history, even if you move across the country.

U n d e r s t a n d i n g  W h a t  a n  E r r o r  R e a l l y  I s

Free  stuff . When you're reviewing your credit report, it's important to
c lien t Account A ccess know what really is an error and what isn't. Credit bureaus and
c a n  You Trust U s?  credit grantors sometimes have unfamiliar definitions to

y 1 certain common words. When you see those words used, you
^  may think your credit report has an error when, in fact, it 

doesn't. Two examples:

"Current": If you see this term to describe one of your 
accounts, it means you're making—or you have made—your 
payments on time. Even if your balance is $0—or even if the 
account is closed—it still will appear on your credit report as 
"current." Though you probably would define "current" to mean 
"up to date" or "at the present time," the credit industry uses it 
to mean the opposite of "delinquent."

m m sm
"Paid:" You probably think a "paid account" is one that's paid 
off. Wrong. Credit bureaus and credit grantors consider a 

i "paid account" to be one that is closed. So even if you've paid

V . ^

off a credit card account, for example, it won't be listed as 
"paid" unless it also is closed to new charges.

Two other common situations may cause you to think there's 
an error in your report when there really isn't: late payments 
and joint accounts.

If you make a late payment, a record of that delinquency will 
remain on your credit report for seven years from the date the 
payment was due. This is true even if you later pay your bill in 
full. (Similarly, you may be surprised to find out that a

credit report shortly after you 
court. It will remain even if you 

later change your mind or the judge does not grant you the 
bankruptcy. Most bankruptcies remain on your credit report for 
10 years.)

If you get divorced, you still are responsible for paying the joint 
accounts you had with your ex-spouse. This is true even if 
your divorce judge orders your ex-spouse to assume 
responsibility for particular debts. Why? The fact that you no 

are married does not affect the legal contract you made 
your credit grantors to pay back your debts. Much more 

information about consumer credit reporting, including 
an entire section about how divorce can affect your credit, is 
available at Myvesta's publication site.
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T h e  T r u e  T e s t  o f  C r e d i t  R e p o r t i n g  A c c u r a c y

Critics, journalists and the credit reporting industry can argue 
—and have argued—for years about accuracy. What matters 
most to you, though, is how accurate your own credit report is. 
Credit bureaus encourage consumers to review their credit 
reports on a regular basis—at least every one to two years 
—or before purchasing a major item such as a home or car.

If you find an error in your report, let the credit bureau know. 
They can ask the source of the information (a credit grantor, 
for example, or a government agency) to verify your dispute. 
Once it's verified—no more than 30 days later, but often much 
sooner —they will remove the item from your report. This 
service is free of charge.

It's important to remember that no one benefits from an 
inaccurate credit report. As a consumer, you expect to be 
rewarded for your responsible use of credit with new financial 
opportunities and a higher living standard. The retailers, credit 
card issuers, banks, finance companies and other businesses 
that purchase credit reports also demand accuracy. It gives 
them confidence that they're making correct credit-granting 
decisions.

http://www.dca.org/resources/rs_crissues
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P o s t e d  o n  M o n , D e c .  23 , 2002

Y o u  o w e  i t  t o  y o u r s e l f  t o  d o  c h e c k
B u s in e s s e s  s e e  y o u r  c re d i t  r e p o r ts .  You sh o u ld , to o  B y  B e t t y  L l n - F i s h e r ,B e a c o n  J o u r n a l  b u s i n e s s  w r it e r
During this holiday season, many of us are thinking about our physical health -- or better yet, how to keep 
those delicious holiday treats from harming our health.

But you should keep tabs on other parts of your health, too, including your financial '■redit health.

Your credit report is a picture of your credit health. The report, which details where you live and how you pay 
your bills, could make or break a loan for you down the road. I t  is evaluated by companies to determine 
whether to give you credit. Reports also may show whether you have filed for bankruptcy or been sued or 
arrested.

Information used in credit reports is also used to determine a consumer's credit score. The scores, which are 
calculated using complex mathematical equations, are designed to tell credit lenders the likelihood that a 
consumer will repay a loan.

Increasingly, other industries including insurance, housing, basic utility services and employers, have begun 
using their own models of credit scores in making important decisions regarding consumers' accounts. 
Consumer advocates have said using credit scores in these other industries is unfair.

The credit score most commonly used by credit grantors is the FICO score, produced by Fair, Isaac and Co. 
FICO scores range from 300 to 850. Only recently . :ve consumers been able to buy the FICO score through a 
credit bureau; one bureau still offers its own version of the score.

Even though many businesses look at a consumer's personal information, many people never check their 
credit reports until they've been denied credit.

Credit reports should be checked at least once a year for a couple of reasons. This is important information 
that creditors are reviewing about you, and you should know what that information is. Many times, the reports 
contain mistakes — such as saying you haven't paid a bill when you have. A few mistakes like that could add 
up and cause you to be denied a loan.

Some consumer advocates even suggest checking your credit reports every six months because of the 
prevalence of identity theft, where someone assumes your identity, opens credit accounts in your name and 
wreaks havoc on your credit. Many times people don't know they've been the victim of identity theft until it's 
too late.

Here's what often confuses people about credit reports. Three bureaus collect credit data: Experian, Equifax 
and TransUnion. They are competitors and do not share information. Most of the major national lenders with 
which you may have accounts report your account activity to all three bureaus, but no law requires creditors 
to do so. As a result, smaller and regional companies with which you do business may have a preference of 
sending that information to only one or two of the three bureaus.

That m e a n s  that each of the three reports on you is probably different from the others.

http://www.ohio.com/mld/ohio/busines...mplate=contentModules/printstory
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Adoing to that confusion is that a credit grantor can obtain a report on you from any of the bureaus. So i f  you 
don't check all three, you won't see all the information being shared about you.

Credit reports are also compiled only on an individual. So a husband and wife applying fo r credit together 
should check their separate reports.

You are entitled to a free credit report if one of the following applies: you have been denied credit in the last 
60 days; can prove you're unemployed and plan to look for a job within 60 days; are on welfare; or believe 
you are the victim of fraud. Otherwise, there is a fee, which is usually $9 for jus t a report, or slightly more 
($12 to $14) for a report and score.

You can either access your credit reports online or request that they be sent to you by mail.

Equifax: 1-800-685-1111, www.equifax.com, (fraud number: 1-888-766-0008). Cost: ju s t a report, $9; 
report and FICO score, $12.95.

Experian: 1-888-397-3742, www.experian.com, (fraud, same number). Cost: ju s t a report, $9; report and 
Experian score, $14.95.

TransUnion: 1-800-888-4213, www.transunion.com, (fraud: 1-800-680-7289). Cost: ju s t a report, $9; report 
and FICO score, $12.95.

I f  you do find mistakes in your credit reports, dispute them. Reports have information on how to dispute 
items. There is no charge to dispute an item, and after an investigation, the credit bureau will send you a free 
updated copy of your report.

Be sure not to fall for a company's offer to charge you to ' 'f ix  your credit report." A company can't do 
anything to fix your report that you can't do by yourself for free. Be wary of any promise to erase negative 
information on your report. By law, negative information will stay on your report for seven to 10 years.

B e tty  U n-F isher can be reached a t  3 3 0 -9 9 6 -3 7 2 4  o r  b linrisher@ thebeacon journa l.com

® 2002 Beacon Journal and wire service sources. All Rights Reserved 
htlpVAvww.ohib.com
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Consum ers boost credit-score industry 
By Thom as A. Fogarty , USA TODAY

The USA's credit-reporting industry has d iscovered  a gold m ine o f new 
custom ers : bo rrow ers them selves.
Direct-to-coi'sumcr sales o f credit information is poised to become a billion-dollar industry, double a few 
years ago. It has boomed with home and auto sales, and with fear of identity theft.

Consumers arc buying credit reports, scores that rate creditworthiness, crcdit-fdc monitoring subscriptions 
and, most recently, the credit-based scores insurance companies use in setting premiums. Prices range 
from $13 for one report with a credit score to $100 a year for ongoing monitoring of multiple credit files.

Frances Morris of Newark. Oh io , pays $ 160 a year to monitor her credit files and those of her husband, 
Raymond.

She first checked her file in 2000 after an auto dealer mentioned off-handedly that hers didn't reflect the 
top-gradc credit she claimed. She's spent 30 months clearing 10 delinquent accounts that someone had 
opened in her name. "I'm  very glad to have it as a tool,” she says.

Others arc skeptical. "It's just another scam to get you locked into a subscription service," says Dennis 
Dean of Edmond, Ok la., a semiretircd consulting engineer.

By law, consumers long have been guaranteed access to the raw information in their credit files —  for free 
if a lender turns down a credit application and at a reasonable price otherwise. But such sales to consumers 
were limited. Credit bureaus built profitability on sales to lenders, not consumers.

Dircct-to-eonsumcr products proliferated after a California law last year guaranteed consumer access to 
once-secret credit scores —  three-digit numbers that reduce complicated details of a credit file. They help 
lenders predict the likelihood o f timely repayment.

Major credit-reporting bureaus —  Experian, Trans Union and Equifax —  and Fair Isaac, the dominant 
credit-scoring company, now  put their muscle into marketing dircct-to-consumcr sales. The three credit 
bureaus collect information on an estimated 200 million Americans.

In a new report on the nascent consumer market, Brad Eichlcr at investment bank Stephens estimates 
revenue w ill reach $1 billion in 2005, up from $600 million this year.

Experian, most aggressive among the big industry players in courting consumers, claimed nearly 10 
m illion visits to its consumer Web sites during September. Rob Schneider, an attorney at Consumers 
Union, welcomes greater openness. "They're finally recognizing that their customer is also the person 
whose credit file they keep," lie says. Still, he says, the boom in consumer sales raises issues of fair pricing 
of credit histories, which ultimately belong to the consumer anyway.
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ALASKA STATE LEGISLATURE

S e n a t o r  H o l l i s  F r e n c h

DATE: February 11, 2003
FROM:

TO: Senator Con Bunde, Chair Labor & Commerce CommitteeSMmftoPHollis Frencli
RE: Request for a hearing on SB 64 -This is a request that you schedule SB 64 -  “An Act requiring certain consumer reporting agencies to provide individuals with certain information without charge” for a hearing during the week of February 17 or, alternately, as soon after that as possible.I have attached a copy of the bill, a sponsor statement, and a sectional analysis for your use. Additional materials will be made available to your committee aide later this week.

Enclosures

State C apitol, R oom  504 (907) 465-3892
Juneau, AK 99801 (907) 465-6595 fax



S B  64  -  A n  A c t  r e q u ir in g  c e r t a in  c o n s u m e r  r e p o r t in g  a g e n c ie s  

to  p r o v id e  in d iv id u a l s  w ith  c e r t a in  in f o r m a t io n  w it h o u t  c h a r g e

S P O N S O R  S T A T E M E N T

Identity theft is a growing problem both in our state and nationally. SB 64 - "An Act requiring certain consumer reporting agencies to provide individuals with certain information without charge" will provide Alaskans with an additional way to help protect themselves from identity theft and from the negative impacts of inaccurate credit reports.Having your identity stolen is a devastating experience. More than 750,000 people may be victims of identity theft this year, and each will spend countless hours and, on average, more than $1,000 to repair the damage done to his or her reputation and finances. Long after the initial damage is done, victims of identity theft continue to be turned down for loans, credit, and jobs. They are often made to feel like they are guilty parties and not, as is truly the case, the victims of a crime.The first indication many consumers have that they have been the victim of identity theft is when problems crop up with their credit. Regularly reviewing one's own credit report is an easy way to stop identity theft in its early stages. Providing Alaskan consumers with one free credit report per year will help not only consumers but also the many, many businesses that extend credit. Minimizing the losses to the business community through identity theft is one aim of this legislation.Businesses inspect consumers' credit histories when they evaluate applications for credit, insurance, employment, and even leases. Individuals' credit histories are recorded in files or records maintained by credit reporting agencies, wnich sell the reports. A credit record contains information about a person's income, debts, and credit payment history. It also indicates whether the person has been sued, been arrested, or filed for bankruptcy. If that information is incorrect, whether as a res lit of identity theft, fraud, or mistakes made by the consumer reporting agency, a corsumer can suffer.SB 64 will require consumer reporting agencies that maintain files on Alaskans to provide an individual with a free copy of his or her file (including all consumer credit reports) once annually, upon request. In passing this legislation, Alaska will join six other states whose legislatures have taken strong action to help consumers protect and, if necessary, correct, their credit ratings.



S B  64  -  A n  A c t  r e q u ir in g  c e r t a in  c o n s u m e r  r e p o r t in g  

a g e n c ie s  to  p r o v id e  in d iv id u a l s  w ith  c e r t a in  

in f o r m a t io n  w it h o u t  c h a r g e

S E C T I O N A L  A N A L Y S I S

Section 1. (a) Requires a consumer reporting agency that maintains a fileon an individual who is a resident of Alaska to provide the individual with a free copy of the individual’s file, including all consumer credit reports, upon request. One free report is required per year.(b) Defines “consumer reporting agency” and “file.”Section 2. Adds violation of this Act to list of violations in AS45.50.471(b), “unfair methods of competition” and “unfair or deceptive acts or practices.”





FISCAL NOTESTATE O F A L A S K A2003 L E G ISL A T IV E  SESSION
R e v is io n  D a t e /T im e  (N o te  if correc tion ):____________
Title Regulatory C om m iss ion  of A laska:

Fiscal Note Number:

Bill Version:

() Publish Date:
C S  S B  72

D C E D

Sun se t Extension
Sp on so r  R u le s  by R equest of the Governor
R equester  S e n a te  Labor & Com m erce _____________

Dept. Affected;________________________________________________________
B R U  Regulatory Commission of Alaska (399)
Com ponen t Regulatory C om m iss ion  of A laska

Expenditures/Revenues

Com ponen t No . 

( T h o u s a n d s  of D o lla r s)

2417

Note: Am ounts d o  not include inflation un less otherw ise noted below .
O P E R A T IN G  E X P E N D I T U R E S FY  2004 FY  2005 FY 2006 FY  2007 FY  2008 FY  2009
Persona l Serv ices  
Travel 
Contractual 
Supp lie s  
Equ ipm ent 
Land  & Structures 
Grants & C la im s 
M isce llan eou s

3,982.9 3,982.9 3,982.9 3,982.9
60.0 60.0 60.0 60.0

1,920.0 1,920.0 1,920.0 1.920.0
62.5 62.5 62.5 62.5
13.8 13.8 13.8 13.8

T O T A L  O P E R A T IN G 6,039.2 6,039.2 6,039.2 6,039.2 0.0 0.0

C A P IT A L  E X P E N D I T U R E S

C H A N G E  IN R E V E N U E S  (

F U N D  S O U R C E (Thou sand s of Dollars)
1002 Federa l R ece ip ts
1003 G F  Match
1004 G F
1005 G F /P ro g ram  R ece ip ts 
1037 G F /M e n ta l Health 
1141 - R C A  R ece ip ts 6,039.2 6,039.2 6,039.2 6,039.2

T O T A L 6,039.2 6,039.2 6,039.2 6,039.2 0.0 0.0

E s t im a te  of an y  curren t ye a r  (FY2003) c o s t : 6.003.1
M ark th is box  (X) if fu nd in g  for th is  bill is  in c lu d ed  in the G o v e r n o r 's  FY  2004 b ud g e t p r op o sa l: 

P O S I T IO N S

X

I Full-time 62 62 62 62
iPart-time
|Temporary

A N A L Y S IS : (Attach a separate page if necessary)

T h i s  le g is la t io n  e x te n d s  the R e g u la to r y  C o m m is s io n  of A la sk a  to J u n e  30, 2006. In a c c o r d a n c e  w ith A S  
08 .03 .020 , fund ing  is  e x te n d e d  o n e  y e a r  fo llow ing  the term ination  d a te  a llow in g  the c o m m is s io n  to 
c o n c lu d e  its a ^ a ir s . T h e  in form ation  a b o v e  identifies d irect ex p end itu re  an d  r e v e n u e  in form ation  in c lu d ed  
iri the F Y  2004 O p e r a t in g  B u d g e t  R e q u e s t . T h e  R C A 's  b u d g e t  is fu nded  th rough  the R e g u la to r y  C o s t  
C h a r g e  ( R C C )  m e c h a n ism  a n d  d irect c h a r g e  m e c h a n ism s . N o  g en e r a l fund s a re  a l lo c a te d  for su p p o r t  of 
th e  a g e n c y . T h e  R C C  is r e c a lc u la te d  e a c h  y e a r  an d  a l lo w s  the a g e n c y  to r e c o v e r  its op era t in g  c o s t s  
th rough  a n  a s s e s s m e n t  o n  the r e v e n u e s  o f the utilities a n d  p ip e lin e  carriers it r eg u la te s .

Prepared by: G . Nanette Th om pson , Chair___________________________________________________________________P hone  907-276-6222
Division Regulatory C om m iss ion  of A laska__________________________________________________ D a le /T im e  3 /7 /03 4:10 PM

Approved by: Edgar Blatchford, Commissioner____________________________  Date 3/7/2003______

Agency Department of Community & Economic Developmenl___________

(Revised 9/:002 OMB) Page 1 of 1



R E G U L A T O R Y  C O M M I S S I O N  O F  A L A S K A  ( R C A )

AT A GLANCE

* M i s s i o n  S t a t e m e n t :  T o  p r o t e c t  c o n s u m e r  i n t e r e s t s  b y  e n s u r i n g

a f f o r d a b l e ,  r e l i a b l e  u t i l i ty  a n d  p i p e l i n e  s e r v i c e s  a n d  e n s u r i n g  t h a t  t h e  u t i l i ty  

a n d  p i p e l i n e  i n f r a s t r u c t u r e  i s  a d e q u a t e  t o  s u p p o r t  c o m m u n i t y  n e e d s .

* F u n d i n g :  T h e r e  a r e  n o  g e n e r a l  f u n d s  a p p r o p r i a t e d  t o  t h e  R C A .  T h e  

a g e n c y  i s  f u n d e d  b y  a  R e g u l a t o r y  C o s t  C h a r g e ,  a  c a p p e d  s u r c h a r g e  

a s s e s s e d  t o  a ll  r e g u l a t e d  u t i l i ty  a n d  p i p e l i n e  c u s t o m e r s .

* B u d g e t :  F Y 0 3  - $ 6 . 0 4  m i l l io n .

* S t a f f i n g :  6 2  p o s i t i o n s ,  i n c l u d i n g  f i v e  C o m m i s s i o n e r s ,  a p p o i n t e d  b y  t h e  

G o v e r n o r  f o r  s i x - y e a r  t e r m s ;  h e a r i n g  e x a m i n e  r s ;  p a r a l e g a l s ,  c o m m o n  

c a r r i e r  s p e c i a l i s t s ;  f i n a n c i a l ,  e n g i n e e r i n g ,  a n d  tariff a n a l y s t s ;  c o n s u m e r  

p r o t e c t i o n  a n d  i n f o r m a t i o n  o f f i c e r s ;  a n d  v a r i o u s  a d m i n i s t r a t i v e  p e r s o n n e l .

* W o r k l o a d :  T h e  R C A  w o r k l o a d  i n c l u d e s  f o r m a l  c a s e s  ( d o c k e t s ) ,  i n f o r m a l  

c a s e s  ( c o n s u m e r  c o m p l a i n t s ) ,  a n d  t a r i f f  f i l i n g s  ( c h a n g e s  t o  t h e  r a t e s ,  t e r m s ,  

a n d  c o n d i t i o n s  o f  u t i l i ty  a n d  p i p e l i n e  s e r v i c e s ) .

- C u r r e n t  D o c k e t  C a s e l o a d :  2 1 4  ( v e r s u s  a p p r o x i m a t e l y  5 5 0  in 1 9 9 9 )

- D o c k e t s  O p e n e d  e a c h  y e a r :  1 6 0  ( 5 - y e a r  a v e r a g e )

- F Y 0 2  C o n s u m e r  C o m p l a i n t s  H a n d l e d :  6 6 4  ( 6 6 3  c l o s e d  b y  1 0 / 1 5 / 0 2 )

- F Y 0 2  T a r i f f  F i l i n g s :  5 3 6  ( 4 5 5  p r o c e s s e d  ro u t in e ly ;  5 0  s u s p e n d e d  in to  
d o c k e t s ;  9  w i t h d r a w n ;  2 2  p e n d i n g  a t  y e a r  e n d )

- S u b s t a n t i v e  O r d e r s  ( D e c i s i o n s )  I s s u e d :  6 0 8  e a c h  y e a r  ( 3 - y e a r  a v e r a g e )  

- A p p e a l s :  1 6  ( o u t  o f  n e a r l y  2 , 0 0 0  s u b s t a n t i v e  d e c i s i o n s )

* T o  r e a c h  u s :  B y  p h o n e  -  ( 9 0 7 )  2 7 6 - 6 2 2 2 .  B y  f a x  -  ( 9 0 7 )  2 7 6 - 0 1 6 0 .  B y  

e m a i l  -  r c a  m a i n @ r c a . s t a t e . a k . u s . In p e r s o n :  7 0 1  W e s t  E i g h t h  A v e n u e ,  

S u i t e  3 0 0 ,  A n c h o r a g e ,  A l a s k a  9 9 5 0 1 .  V is i t  o u r  w e b s i t e :
w w w . s t a t e . a k . u s / r c a .

C012703

mailto:main@rca.state.ak.us
http://www.state.ak


□  P e n d i n g  C a s e s  E n d  o f  Y e a r

T H E  R C A  C A S E  B A C K L O G  I S  G O N E



Pending Cases Beginning of Year 
New Dockets Opened 
Dockets Ciosed
Percentage of Pending Cases Closed 
Percent Change in Pending Caseload

Pending Cases End of Year

FY92 FY93 FY94
189 171 163
111 91 143
129 99 127

116.2% 108.8% 88.8%
54.1% 79.1% 25.2%

FYS2 FY93 FY94
171 163 179

D O C K E T  C A S E L O A D
Change in Docket Caseload FY97-FY03*

FY95 FY96 FY97 FY98 FY99 FYC9 FY01 FY02 Y03 - Partial
179 213 236 375 559 532 531 418 375
97 110 219 266 171 205 172 152 62
63 87 80 82 198 206 285 195 216

64.9% 79.1% 36.5% 30.8% 115.8% 100.5% 165.7% 128.3% 348.4%
119.6% 114.5% 71.2% 110.2% 211.1% 159.0% 143.0% 146.7% 256.5%
FY95 FY96 FY97 FY98 FY99 FY00 FY01 FY02 Y03 - Partial’

213 236 375 559 532 531 418 375 221
\July 1,2002-Dec. 31,2002



Alaska Communications Systems Group Inc.
Eric Geil, New York (1) 212-438-7833

R a t i o n a l e

On J a n .  1 6 ,  2 0 0 3 ,  S t a n d a r d  & P o o r ' s  R a t i n g s  S e r v i c e s  l o w e r e d  
i t s  c o r p o r a t e  c r e d i t  r a t i n g s  o n  d i v e r s i f i e d  c o m m u n i c a t i o n s  
c o m p a n y  A l a s k a  C o m m u n i c a t i o n s  S y s t e m s  G r o u p  I n c .  a n d  
s u b s i d i a r y  A l a s k a  C o m m u n i c a t i o n s  S y s t e m s  H o l d i n g s  I n c .  (ACS) 
t o  ' B B - '  f r o m  ' B B ' . T h e  d o w n g r a d e  i s  b a s e d  o n  c o m p e t i t i v e  
p r e s s u r e  t h a t  h a s  m a t e r i a l l y  w e a k e n e d  A C S 's  b u s i n e s s  p r o f i l e ,  
i m p a i r e d  o p e r a t i n g  p e r f o r m a n c e ,  a n d  r e s u l t e d  i n  c r e d i t
m e a s u r e s  t h a t  h a v e  n o t  m e t  S t a n d a r d  & P o o r ' s  e x p e c t a t i o n s  f o r
t h e  r a t i n g s .  T h e  r a t i n g s  w e r e  r e m o v e d  f r o m  C r e d i t W a t c h ,  w h e r e  
t h e y  w e r e  p l a c e d  w i t h  n e g a t i v e  i m p l i c a t i o n s  o n  J u l y  3 1 ,  2 0 0 2 ,  
o v e r  c o n c e r n  a b o u t  c r e d i t  m e a s u r e  w e a k n e s s .

T h e  o u t l o o k  i s  n e g a t i v e .
A C S ' s  b u s i n e s s  r i s k  p r o f i l e  h a s  d e c l i n e d  a s  t h e  c o m p a n y  

h a s  l o s t  l o c a l  r e t a i l  a c c e s s  l i n e s  t o  c o m p e t i t i o n  t h a t  h a s  
t a k e n  a d v a n t a g e  o f  r e g u l a t e d  l o w  u n b u n d l e d  n e t w o r k  e l e m e n t  
(UNE) l o o p  r a t e s  i n  t h e  c o m p a n y ' s  k e y  m a r k e t s .  S t a n d a r d  6 
P o o r ' s  i s  c o n c e r n e d  t h a t ,  a b s e n t  r e g u l a t o r y  c h a n g e s ,  
c o m p e t i t i v e  p r e s s u r e  c o u l d  c o n t i n u e  t o  w e i g h  o n  ACS a n d  l i m i t  
c r e d i t  m e a s u r e  i m p r o v e m e n t ,  a m i d  t h e  w e a k  e c o n o m y .

T h e  r a t i n g  o n  ACS r e f l e c t s  t h e  c o m p a n y ' s  p o s i t i o n  a s  t h e
l e a d i n g  l o c a l  e x c h a n g e  c a r r i e r  i n  A l a s k a ,  o f f s e t  b y  h e a v y
c o m p e t i t i o n  i n  t h e  l o c a l  r e t a i l  a c c e s s  l i n e  b u s i n e s s  d u e  t o  
l o w  r e g u l a t o r y  m a n d a t e d  l o c a l  r e s a l e  l o o p  r a t e s  t o  t h e  
c o m p a n y ' s  l o c a l  n e t w o r k ,  a  n a r r o w  m a r k e t  w i t h  l i m i t e d  g r o w t h  
o p p o r t u n i t i e s ,  a n d  h i g h  a c q u i s i t i o n  a n d  c a p i t a l  s p e n d i n g -  
r e l a t e d  d e b t  l e v e l s .

A n c h o r a g e ,  A l a s k a - b a s e d  ACS o f f e r s  l o c a l  t e  e p h o n e  
s e r v i c e ,  w i r e l e s s ,  l o n g  d i s t a n c e ,  d a t a ,  a n d  I n t e r n e t  s e r v i c e s  
t o  b u s i n e s s  a n d  r e s i d e n t i a l  c u s t o m e r s  t h r o u g h o u t  A l a s k a .  L o c a l  
t e l e p h o n e  o p e r a t i o n s  p r o v i d e  a b o u t  t w o - t h i r d s  o f  c o m p a n y  
r e v e n u e  a n d  t h e  b u l k  o f  c a s h  f l o w .  ACS h a d  $ 6 0 6  m i l l i o n  d e b t  
a s  o f  S e p t .  3 0 ,  2 0 0 2 .

ACS c u r r e n t l y  s e r v e s  r o u g h l y  3 2 7 , 0 0 0  a c c e s s  l i n e s  i n  
A l a s k a ,  o r  68% o f  t h e  s t a t e  t o t a l ,  m a k i n g  i t  t h e  l a r g e s t  l o c a l  
e x c h a n g e  c a r r i e r .  H o w e v e r ,  r e t a i l  l i n e s  d e c l i n e d  9% d u r i n g  t h e  
12 m o n t h s  e n d e d  S e p t .  3 0 ,  2 0 0 2 ,  t o  2 4 1 , 5 8 3  l i n e s ,  w h i l e  l i n e s  
s e r v e d  u n d e r  l o w e r  UNE r a t e s  i n c r e a s e d  b y  3 0 .6 %  t o  6 0 , 5 0 4  
l i n e s ,  e r o d i n g  A C S 's  l o c a l  r e v e n u e  a n d  p r o f i t a b i l i t y .  M o s t  o f  
t h e  d e c l i n e  i s  d u e  t o  l i n e  l o s s e s  t o  d i v e r s i f i e d  
c o m m u n i c a t i o n s  c o m p a n y  GCI I n c . ' s  c o m p e t i t i v e  l o c a l  e x c h a n g e  
c a r r i e r  (CLEC) b u s i n e s s .

ACS i s  e n g a g e d  i n  a  n u m b e r  o f  l e g a l  a n d  r e g u l a t o r y  i s s u e s  
r e l a t i n g  t o  CLEC c o m p e t i t i o n  a n d  g a i n e d  a n  i n t e r i m ,  t e m p o r a r y



r a t e  i n c r e a s e  i n  l a t e  2 0 0 1 .  H o w e v e r ,  a  f i n a l  r e g u l a t o r y  
d e c i s i o n  o n  r a t e s  i s  u n c e r t a i n  a n d  f o r t h c o m i n g ,  a n d  l i n e  
l o s s e s  c o u l d  c o n t i n u e  t o  i m p a i r  l o c a l  r e v e n u e  a n d  
p r o f i t a b i l i t y .  O n e  o f  t h e  m o s t  p r e s s i n g  i s s u e s  i s  a n  a p p e a l  t o  
l i f t  UNE r a t e s  i n  A n c h o r a g e ,  w h e r e  GC I h a s  a  40% s h a r e  o f  
a c c e s s  l i n e s .  I n  a n  a t t e m p t  t o  s t a b i l i z e  r e v e n u e s ,  ACS i s  
s i g n i n g  u p  b u s i n e s s  c u s t o m e r s  t o  t h r e e - y e a r  d i s c o u n t e d  
c o n t r a c t s  a n d  i s  D a n d l i n g  s e r v i c e s .  T h e  c o m p a n y  h a s  a l s o  
i m p l e m e n t e d  c o s t  c u t s .

R e v e n u e  a n d  p r o f i t a b i l i t y  h a v e  a l s o  b e e n  h u r t  b y  t h e  w e a k  
e c o n o m y  a n d  e x p e n s e s  a n d  d e l a y s  i n  i m p l e m e n t i n g  a  f i v e - y e a r ,  
S t a t e  o f  A l a s k a  t e l e c o m m u n i c a t i o n s  s e r v i c e s  c o n t r a c t  t h a t  
b e c a m e  e f f e c t i v e  i n  t h e  s e c o n d  q u a r t e r  o f  2 0 0 2 .  T h e  s t a t e  
c o n t r a c t  i s  f o r  a  b r o a d  r a n g e  o f  s e r v i c e s  a n d  i s  e x p e c t e d  t o  
g e n e r a t e  $ 1 8  m i l l i o n  i n  a n n u a l  r e v e n u e ,  w h i c h  s h o u l d  m a k e  t h e  
c o m p a n y ' s  I n t e r n e t  s e r v i c e s  s e g m e n t  p r o f i t a b l e .  H o w e v e r ,  c a s h  
f l o w  b e n e f i t s  f r o m  t h e  s t a t e  a g r e e m e n t  m a y  b e  i n s u f f i c i e n t  t o  
o f f s e t  f u r t h e r  e r o s i o n  i n  t h e  l o c a l  b u s i n e s s .  W i r e l e s s  a n d  
h i g h  m a r g i n  d i r e c t o r y  o p e r a t i o n s  p r o v i d e  o n l y  m a r g i n a l  
a d d i t i o n a l  c a s h  f l o w  d i v e r s i t y  a n d  o f f e r  l i m i t e d  g r o w t h .  T h e  
u n p r o f i t a b l e  l o n g  d i s t a n c e  s e g m e n t  r e m a i n s  a  d r a g  o n  t h e  
o v e r a l l  b u s i n e s s .

ACS i s  m a n a g i n g  t o  d e l i v e r  m o d e s t  EB ITD A  g r o w t h  w i t h  t h e  
h e l p  o f  c o s t  s a v i n g s .  C r e d i t  m e a s u r e s  h a v e  i m p r o v e d  m o d e s t l y  
i n  t h e  p a s t  y e a r ,  w i t h  d e b t  t o  EB ITD A  no w  b e l o w  5 x .  H o w e v e r ,  
g i v e n  u n f a v o r a b l e  r e g u l a t e d  r a t e s  a n d  c o m p e t i t i v e  p r e s s u r e ,  
S t a n d a r d  & P o o r ' s  b e l i e v e s  f u r t h e r  i m p r o v e m e n t  m a y  b e  m i n i m a l .  
A C S ' s  c a p i t a l  s p e n d i n g  n e e d s  a r e  h i g h  t o  s u p p o r t  b u s i n e s s  
e x p a n s i o n  a n d  w i l l  b e  a b o u t  $ 7 5  m i l l i o n  i n  2 0 0 2 ,  i n c l u d i n g  $ 1 5  
m i l l i o n  t o  $ 2 0  m i l l i o n  t o  s u p p o r t  t h e  c o m p a n y ' s  o b l i g a t i o n  
u n d e r  t h e  S t a t e  o f  A l a s k a  c o n t r a c t .

Liquidity
ACS g e n e r a t e s  m i n i m a l  d i s c r e t i o n a r y  c a s h  f l o w .  T h e  c o m p a n y  h a d  
$ 7 5  m i l l i o n  o f  a v a i l a b l e  b o r r o w i n g  c a p a c i t y  u n d e r  i t s  
r e v o l v i n g  c r e d i t  f a c i l i t y  a s  o f  S e p t .  3 0 ,  2 0 0 2 .  D e b t  
m a t u r i t i e s  a r e  l i g h t  t h r o u g h  2 0 0 5 ,  c o n s i s t i n g  o f  1% a n n u a l  
b a n k  p r i n c i p a l  r e p a y m e n t s  p r i o r  t o  r e q u i r e d  b u l l e t  r e p a y m e n t s  
i n  2 0 0 6 .  B a n k  c o v e n a n t  s t e p d o w n s  a r e  m o d e r a t e  a n d  o f f e r  s o m e  
c u s h i o n  f o r  n e a r - t e r m  o p e r a t i n g  w e a k n e s s .

O u t l o o k

T h e  n e g a t i v e  o u t l o o k  r e f l e c t s  c o n c e r n  a b o u t  o n g o i n g  
c o m p e t i t i v e  p r e s s u r e  t h a t  c o u l d  c o n t i n u e  t o  h a m p e r  A C S ' s  
o p e r a t i o n s  a b s e n t  a n y  r e g u l a t o r y  r e l i e f .  W i t h o u t  s t a b i l i z a t i o n  
o f  t h e  l o c a l  e x c h a n g e  b u s i n e s s ,  t h e  r a t i n g s  c o u l d  b e  l o w e r e d .
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C o m p l e t e  r a t i n g s  i n f o r m a t i o n  i s  a v a i l a b l e  t o  s u b s c r i b e r s  o f  
R a t i n a s D i r e c t ,  S t a n d a r d  & P o o r ' s  W e b - b a s e d  c r e d i t  a n a l y s i s  
s y s t e m ,  a t  w w w . r a t i n g s d i r e c t . c o m . A l l  r a t i n g s  a f f e c t e d  b y  t h i s  
r a t i n g  a c t i o n  c a n  b e  f o u n d  o n  S t a n d a r d  & P o o r ' s  p u b l i c  Web 
s i t e  a t  w w w . s t a n d a r d a n d p o o r s . c o m ; u n d e r  F i x e d  I n c o m e  i n  t h e  
l e f t  n a v i g a t i o n  b a r ,  s e l e c t  C r e d i t  R a t i n g s  A c t i o n s .

S t a n d a r d  & P o o r ' s  w i l l  b e  h o s t i n g  a  s e m i n a r  t i t l e d ,  
" D e t e r m i n i n g  C o r p o r a t e  C r e d i t  Q u a l i t y  i n  a  V o l a t i l e  
E n v i r o n m e n t , "  o n  F e b .  2 - 4 ,  2 0 0 3 ,  a t  t h e  G r a n d  F l o r i d i a n  R e s o r t  
& S p a ,  O r l a n d o ,  F l a .  S t a n d a r d  & P o o r ' s  s e n i o r  a n a l y s t s  a n d  
i n v i t e d  i n d u s t r y  l e a d e r s  f r o m  t h e  c o r p o r a t e ,  b a n k i n g ,  a n d  
i n v e s t m e n t  c o m m u n i t i e s  w i l l  d i s c u s s  t r e n d s  a n d  c u r r e n t  i s s u e s  
r e l a t e d  t o  c o r p o r a t e  c r e d i t  q u a l i t y .  F o r  c o m p l e t e  s e m i n a r  
d e t a i l s  a n d  r e g i s t r a t i o n ,  p l e a s e  c a l l  (1 )  2 1 2 - 4 3 8 - 2 8 0 0 ,  o r  
v i s i t  www. s t a n d a r d a n d p o o r s . c o m / e v e n t s / C R S . Y ou m ay  a l s o  s e n d  
a n  E - m a i l  t o  s e m i n a r s @ s t a n d a r d a n d p o o r s . c o m .
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