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|Fwd: Please support S.B. 27 to require ...rting on pesticides use inpublic areas!]

Subject: [Fwd: Please support S.B. 2 7  to require reporting on pesticides use inpublic areas!] 
Date: W e d ,  2 5  F e b  2 0 0 4  0 8 : 5 5 : 1 2  - 0 9 0 0

F r o n t :  S e n a t o r  C o n  B u n d e  < s e n a t o r _ c o n _ b u n d e @ l e g i s . s t a t e . a k . u s >
T o :  J a n e  A l b e r t s  < J a n e _ A l b e r t s @ L e g i s . s t a t e . a k . u s >

   —*----------------------------------------
Subject: Please support S.B. 27 to require reporting on pesticides use in public areas! 

Date: T u e ,  2 4  F e b  2 0 0 4  2 2 : 1 5 : 1 3  - 0 9 0 0  
From: i r o n s / r a p p o p o r t  < p o n y s h e d @ g c i . n e t >

To: C o n  B u n d e  < S e n a t o r _ C o n _ B u n d e @ L e g i s . s t a t e . a k . u s >

Hi Con,
I understand that SB 27 is due for a hearing in your Senate labor and Commerce Committee later this week. This is a good bill as it requires companies tha* use pesticides in public areas, to notify the public when they will be spraying chemicals. As you know, some people can have very serious reactions to such chemicals. For all, we really do not know all the direct and side effects of these chemicals over time. I am also very supportive of the process the bill sets up to track pesticide use and to require companies to pay a fee to register for pesticide use - this should help pay for the program, ensuring that there is public notification. It should also provide a bit of money to the state, and ensure that there is enforcement for responsible pesticide use, and tracking of pesticide use.
Thanks very much for your help on this matter!
Sincerely,
Ann Rappoport, a constituent 17053 Aries Court Anchorage, AK 99516

2/25/2004 10:32 AM

mailto:senator_con_bunde@legis.state.ak.us
mailto:Jane_Alberts@Legis.state.ak.us
mailto:ponyshed@gci.net
mailto:Senator_Con_Bunde@Legis.state.ak.us


Senate Bill 27 Comments — Please Distri,..U Labor and Com merce Committee Members

Subject: Senate Bill 27 Comments -  Please Distribute to All Labor and Com merce Committee 
Members 

Date: W ed, 25 Feb 2004 12:48:44 -0900 
From: M ike O'Meara <momeara@prattmuseum.org> 

To: '"Jane_Alberts@legis.state.ak.us"' <Jane_Alberts@legis.state.ak.us> 
CC: '"Geran_Tarr@legis.state.ak.us"' <Geran_Tarr@legis.state.ak.us>

H e l l o  J a n e ,Hope I 'm  n o t  to o  l a t e  t o  g e t  th e  f o l l o w in g  comments d i s t r i b u t e d  to  th e  L a b o r an d Commerce C o m m itte e  members b e fo r e  to m o rro w 's  h e a r i n g .  I  sp o k e  w ith  G a r y  when h e  w as i n  Homer e a r l i e r  t h i s  w eek, e x p l a i n i n g  some o f  my r e a s o n s  f o r  s u p p o r t in g  t h i s  b i l l  and a s k in g  him  to  do th e  sam e.T h a n k s ,M ik e  O 'M e a raD e a r  S e n a t e  L a b o r  an d Commerce C o m m itte e :I  u r g e  y o u r  s u p p o r t  o f  SB 2 7 . As I  u n d e r s ta n d  i t ,  t h i s  b i l l  r e q u i r e s  r e g i s t r a t i o n  f o r  c o m m e r c ia l p e s t i c i d e  u s e , r e p o r t in g  to  DEC, and p u b l i c  n o t i f i c a t i o n  p r i o r  t o  c o m m e rc ia l open s p r a y in g  o f  c h e m i c a ls .  I t  w o u ld  a s s e s s  a $150 f e e  f o r  c o m m e r c ia l r e g i s t r a t i o n  (as i s  done i n  a l l  o t h e r  s t a t e s )  p r o v i d i n g  r e v e n u e  t o  o f f s e t  a n y  c o s t s  a s s o c i a t e d  w it h  th e  p ro g r a m .S t a t e s  l i k e  C a l i f o r n i a  h a v e  enorm ous p u b l i c  h e a l t h  and i n c r e a s i n g  e co n o m ic  p ro b le m s  a s s o c i a t e d  w ith  many y e a r s  o f  in a d e q u a t e ly  m o n ito r e d  an d c o n t r o l l e d  c o m m e r c ia l u s e  o f  p e s t i c i d e s .  W ith  a g ro w in g  u s e  o f  p e s t i c i d e s  i n  A l a s k a ,  i t  i s  i n  o u r  i n t e r e s t s  to  do e v e r y t h in g  to  a v o id  s i m i l a r  f a i l u r e s  h e r e . F o r  e x a m p le , a s  we a t te m p t  t o  pump up th e  m a r k e tin g  o f  w i ld  A la s k a  sa lm o n  a s  an o r g a n i c ,  u n c o n ta m in a te d  p r o d u c t , we n e e d  t o  a s s u r e  t h a t  p e s t i c i d e  u s e  d o e s n o t  t a i n t  o u r  f i s h  o r  th e  p u b l i c ' s  p e r c e p t io n  o f  i t s  q u a l i t y .  T h is  a l s o  h o ld s  t r u e  f o r  o u r  e m e r g in g  s h e l l f i s h  fa r m in g  i n d u s t r y .  One o f  th e  r e a s o n s  o u r  s t a t e  i s  a  m a jo r  t o u r i s t  d e s t i n a t i o n  i s  i t s  im age a s  r e l a t i v e l y  p r i s t i n e  an d u n p o l l u t e d .  I ' l l  l e a v e  i t  a t  t h a t ,  th o u g h  t h e r e  a r e  many o t h e r  p u b l i c  h e a l t h  and e n v ir o n m e n ta l i s s u e s  c h a t  a rg u e  f o r  im p le m e n ta t io n  o f  t h i s  b i l l .I t  i s  a  r a t i o n a l  way to  p r o t e c t  th e  p e o p le  and v a r io u s  se g m e n ts  o f  o u r econom y fro m  m is u s e  o f  p o t e n t i a l l y  d a n g e ro u s  c h e m ic a ls ,  w i t h  no .-o s t  to  th e  s t a t e  and n o  r e a l  in c o n v e n ie n c e  to  th e  p e s t i c i d e  i n d u s t r y  o r  i t s  c u s t o m e r s .P le a s e  s u p p o r t  SB 27 —  th a n k s  f o r  c o n s id e r in g  my com m ents.M ike  O 'M e a r a , P . O .  Box 361,  Homer, A la s k a  99603 (work p h on e:9 0 7 -2 3 5 -8 6 3 5 x 3 0 )

2/25/2004 1:05 PM

mailto:momeara@prattmuseum.org
mailto:Jane_Alberts@legis.state.ak.us
mailto:Geran_Tarr@legis.state.ak.us




CollisionWeek News - OH Appeals Court Denies Class-Action Statu... http:/Avmv.collision\vcck.com/cw/news/2003-0203-oh.as|
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OH Appeals Court Denies Class-Action 
Status in Aftermarket Parts Case
© Copyright 2003 CollisionWeek. All rights reserved. No part of this publication may 
be reproduced or transmitted by any means without permission in writing from the 
publisher.
In a case challenging the use of non-OEM, the trial court's ruling 
in Augustus v. Progressive Corp. was affirmed by the Court of 
Appeals of Ohio. The justices said they denied the request for 
class-action status because individual questions of fact 
outweighed common questions of fact. The court also ruled that 
it would be "inconceivable" that an automobile is not returned to 
its "pre-loss condition" because a non-OEM part is used in 
making a repair.

In the original case, plaintiff Eric Augustus brought a class 
action against Progressive and several affiliates alleging they 
used a company-wide policy that required the use of "imitation 
parts" in repairing and/or replacing damaged insured 
automobiles. He also alleged that use of these parts understates 
the amount necessary to repair the damaged automobile to its 
pre-loss condition, resulting in a breach of contractual 
obligation.

Augustus sought certification for: "All persons in the United 
States insured by a Progressive automobile insurance policy 
/vho, within the past 15 years, made a claim for vehicle repairs 
pursuant to their policy and had imitation crash parts installed 
on their automobile or who received monetary compensation 
determined by the cost of such imitation crash parts."

The trial court hearing the case concluded that it could not be 
certified as a class action because it failed to meet the 
requirements of Ohio law.

Augustus appealed; however, the appellate court affirmed the 
lower court's decision, noting that the case failed the most basic 
requirement under Ohio law to qualify as a class action: that a 
high degree of commonality exist among class members.

The court found that Augustus failed to address the fact that

l of 2 2/4/2003 12:19 PM



specific policy language authorized the use of non-OEM parts to 
restore vehicles to pre-loss condition. Further, the policies 
required replacement parts to be "of like kind and quality" and 
limited liability to the amount needed to repair the damaged 
property to its pre-loss condition. Also, the policies provided that 
in returning a vehicle to its pre-loss condition, the insurer may 
use new, refurbished, used, OEM or non-OEM parts.

The court went on to state that it would be inconceivable that an 
automobile is not returned to its pre-loss condition because a 
non-OEM part is used in making a repair.

The Alliance of American Insurers says that the decision to deny 
class certification is a reasonable ruling that brings an element 
of common sense to the aftermarket parts debate and the 
hearing of class actions.

"Granting of this class action would have further coerced 
insurers from using aftermarket parts, just as Avery v. State 
Farm, did in 1999," said Kirk Hansen, Alliance director of claims.
"Too often the courts let multi-state class actions usurp state 
regulation of insurance, permitting judges to become de facto 
regulators of insurance industry practices."

Hansen also noted that the court's reasoning strengthens the 
insurance contract language permitting insurers to use 
non-OEM parts in repairs.

"The court's ruling clearly suggests that people are recognizing 
the fact that generic aftermarket parts are of like kind and quality 
to OEM parts," he said. "This decision should help the small, but 
important aftermarket parts industry to flourish."

The case also shows effective administration of the law relating 
to class actions. "The court correctly realized that the trial of the 
case would involve different facts for each purported class 
member. With class members spread all over the country, the 
court wisely concluded that the case would be unmanageable as 
a class action," said Joyce Kraeger, an Alliance attorney.

CollisionWeek News - OH Appeals Court Denies Class-Action Statu... http://mnv.collisionweck.com/cw/news/2003-0203-oli.asi'
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the Coalition for Auto Repair /; Equality is a national, nonprofit organizationrepresenting major companies in the S200 BILLION-a-year,FIVE M ILLION  people-strong Automotive Aftermarket.CAKE was formed in April 1991, by a nationwide coalition o f aftermarket companies to successfully combat a pro­m onopoly, anti-com petition, anti-consum er congressional bill known as The Design Innovation and Technolog)’ Act o f 1991, HR 1790,
To continue the Tight for

Advanced Auto PartsB
Here is a sample of our members.

JOKAUTO
Discount.

<S»OUESr ami Him,lands of).Rt??ITv7AU7Q PARTS. independent small businessesa— .—Lyc=a=ccarai flUTO parts in your communityIt's a S200 BILLION a year industry with over 495,0(X) locations pumping up the American economy!It's m anufacturers, distributors, rebuilders, jobbers, and retailers for parts and service o f  "m otor vehicles" w hich include; autom obiles, light and heavy-duty trucks, m otorcycles, recreation vehicles and off-road vehicles such as agricultural and construction equipm ent, marine engines, all-terrain vehicles and  iawnm ow ers. W e to u ch  every facet o f  y o u r life-every d ay !PEOPLE, PARTS & M A N U FA C T U R IN G  We’re Y O U R  neighbors and family!W e’re the people w ho also m ake and  sell equipm ent, chem icals, accessories, body repair supplies an d  products m at enh ance your vehicles. Polish your vehicle, get a new paint job, buy a jack —  we're here for y o u !



• Licensed drivers for 1998: over 185 m illion• New vehicle passenger car and truck registration for 1998: over 15 m illion• Average age of a passenger car in the U.S. for 1999: 9.1 years• Average age of trucks for 1999: 8.5 years• Passenger cars in operation as of 1983: over 108 m illion• Passenger cars in operation as of 1999: over 126 million• Light trucks in operation as of 1999: over 74 m illion*> Light trucks in operation as of 1983: over 38 m illion• Average used vehicle sale prices for 1998:Franchised dealer: 512,150 Independent dealer: $7,125 Casual: $4,195 
Difference between franchised sale and casual: $7,955.• Average new vehicle sales price for 1998: $20,700• Seventy-five to eighty percent of the vehicles on the road in America today are serviced and repaired by the aftermarket.

CARE steers th e  A u to m o tiv e  
A fte rm a rk e t in  th e  r ig h t  d irec tio n !If it deals with motor vehicle parts -  it's CARE! W hether its fighting anti-consumer "Design Protection" legislation, prom oting clean air through car repair, or opposing taxpayer boondoggle "Vehicle Scrappage" programs -  CARE is there! CARE monitors State and Federal legislation that impacts

Coalition for Auto Repair Equality119 O ro n o co  Street, Suite 300 Alexandria, VA 22314
703-519-7555 • 800-229-5380

E-mail: CAREttfcareauto.org /vvww.careauto.org

motoring consumers and the aftermarket. H P

Fax: 703-519-7747
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* «a« l v « d : 7/IO/WO 12:31 PM;SENT BY:
16 CFRs700.!0 16 C .F .R . 5 700.10

2020423000 - » C.A.n . e .  ' ' I«QtNlA; F*«o« 2
7-16*99 :12:30PM : • 703 519 7747:# 2/ 2

CODK o r  f e d e r a l  r e g u l a t io n sTITLE 16~C0MMERCIAL PRACTICES CHAPTER I-FEDERAT. TRADE COMMISSION SUB CHAPTER G -R U LE S, REGULATIONS, STATEMENTS AND INTERPRETATIONS UNDER THE MAGNUSON-MOSS WARRANTY A CT PART 700-INTERPRETATIONS O F MAGNUSON-MOSS WARRANTY A CT Current through March 2, 1999; 64 FR 10194§ 700.10 Section 102(c).(a) Section 102(c) prohibits tying arrangement* that condition coverage under a written warranty on the consumer’s use of an article or service identified by brand, trade, or corporate name unless that article or service is provided without charge to the consumer.(b) Under a limited warranty that provides only for replacement of defective parts and no portion of tabor charges, section 102(c) prohibits a condition that the consumer use only service (labor) identified by the warrantor to instill the replacement pens. A warrantor or his designated repicscnunro may not provide parts under the warranty in a amassr which impedes or precludes die choice by the consumer of the person or business to perform necessary labor to

validity of a warranty on the use of only at thorized repair service and/or authorized replacement parts for non- warranty service and mainteoanc s. For example, provisions such as, Ib is  warrant} is void if service is performed by anyone other than an authorized 'ABC1 dealer sad all replacexne it parts

Page 33

he, are covered : Act in (c) ban such of the of law.
must be genuine 'ARC* puts,* and the I prohibited where (he service or parts are not by the warranty. These provisions violate th[ two ways. First, ihcy violate (he section 102j against tying arrangements. Second provisions are deceptive under section 1 id Act, because a wamuitor cannot, as a matter avoid liability under a written warranty vi’here a defect is unrelated to the use by a const mer of "unauthorized* ankles or service. This dxa not preclude a warrantor from expressly excluding liability for detects or damage caused b /  such "unauthorized” articles or service; nor loea it preclude the warrantor from denying liability where the warrantor can demonstrate that the defect u  damage was so caused.< General Materials (GM) - Reference^ Annotations, or Tables >16 C. F. R. § 700.1016 CFR§ 700.10END OF DOCUMENT

Copr. © Wcsi 1999 No Claim to Orig. U.S. Govt. Works



Cost of Replacement Parts for a 1397 Ford Taurus GL 
Exceeds $72,000'1* !

M a n u fa c tu r e r s  S u g g e s te d  R e ta il P r ic e : $ 1 8 ,9 8 5 .0 0 C o s t  to  R e b u ild  w ith  O E M  R e p la c e m e n t P a r ts : $ 7 2 ^ 5 1 .6 0
Instru m ent pone! an d
d a sh  b o a rd  c o m p o n en ts : $3,446.68

S teering  w heel an d  
co lum n assem b ly : $937.45

Roof p an e l, re in fo rcem en ts  
a n d  d o m e  light: $475.89

c o v e rs  en d  track s: $5,132.08

Electronic fuel injection 
system: $1,810.00

Engine assem bly : 
S3.425.00

11uni oumper 
assem bly: S687.60

A lum inum  w h ee ls  a n d  c a p s  
(4 tire s  a n d  a  sp are ): $1,433.17

Rear (tinted) heated glass 
and moldings: S|,809iJ9

R e a f  b u m p e rg s s e m b fy  S f^ 2 -3 0

E x h au st sy s te m : $1,141.32

F ron t pow er d o o rs , Inc lud ing  g la s s , 
- ‘‘"“ 'Hr® a n d  trim : $ 3 ^ 4 2 .8 3

f<ear su sp en sion  
and brakes: S l;92).J2,

Fuel tan k  an d  pum p: $1,025.37

‘UmAsd space allows for only soma of ft*  prices to be shown In this (Sagram. 
Copyright 1997 ABtence of Amaricen Insurer*
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The proposed settlement, announced late Sunday, comes four months after Alameda County Superior Court Judge Michael E. Ballachey ordered as many as 2 million vehicles in California recalled as part of a statewide class-action suit ir which the judge found that Ford concealed the shabby parts from government inspectors.Although the case was in California, attorneys said the settlement, if approved by Ballachey, would cover 5 million vehicles nationwide.
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’ ' I think this is basically a win for consumers," said Jeff Fazio, a lead attorney in the case against Ford. ' 'It could have been years before the cars were fixed, but with this it could come soon."Under the announced agreement, Ford said it would replace the ignition devices to all Ford vehicles nationwide that have stalled and have no more than 100,000 miles, which is pn estimated 500,000 to 650,000 vehicles in California and an estimated 5 million nationwide.The Detroit automaker denies the ignition devices are defective and stall, but already has settled hundreds of wrongful death, injury and
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Ford SettlesJpAuccJatedPru*
Monday, Aug. 13, 2001

ADVERTISEMENT

Monday, August 43, 2001

• Offbeat News

Ignition Lawsuit
^3  Email this article 
[5b Print this article
^ i Talk about it 
■4- Too storiesSAN FRANCISCO (AP) - In a deal that could cost Ford Motor Co. as much as $1 billion and affect millions of vehicles, the automaker has agreed to settle a lawsuit that alleges its cars and trucks stall.The agreement ends years of litigation in which a California judge said the Detroit automaker was living in an ’ 'Alice and Wonderland" dreamland for denying ignition switches were defective.

I of 3 S. 13 2001 2:29 PM



Top Story - Story al Netscape wysiwyg://9/hltp://duilymiWs.nelscapc.co...blc-n&cat=51180&id- 20010813033*100017778.

other suits in connection to allegations of Ford vehicles stalling.The suit challenged Ford's placement of the thick film ignition module, which regulates electric current to the spark plugs. In 300 models sold between 1983 and 1995, the module was mounted on the distributor near the engine block, where it was exposed to high temperatures.Ballachey found last year that Ford was warned by an engineer that high temperatures would cause the device to fail and stall the engine, Ford's own documents show that the company confirmed the problem in Internal studies, and could have moved the modul.. to a cooler spot for an extra $4 per vehicle.The agreement also says Ford will extend all warranties to 100,000 miles for affected vehicles and pay to replace the ignition if it stalls and needs replacing before the new 100,000 mile warranty is up.The agreement, if approved by the judge, wipes out the judge's recall order of some 2 million vehicles on California's roads that have the ignition device in them.Ballachey's recall ruling was in the preliminary stages of the case, which was expected to go to trial later this r"'>nth.Ballachey said Ford concealed the stalling information from federal safety regulators, who were studying hundreds of complaints about Ford vehicles stalling.The government found no safety problems with the modules, but a National Highway Traffic Safety Administration official said the government would not have closed the case if Ford had given the agency key documents unveiled in the class-action case.Fazio said he settled because, under the recall order, It could have taken years, if ever, before the vehicles would have been fixed. That is because Ford had said it would appeal the recall order, which affects all 1983-1995 Ford models in California.The automaker said judges do not have the same power as does the NHTSA to order a vehicle recall. Under the deal, the vehicles could be fixed or the cost of previous replacements could come as early as next year, Fazio said.The automaker already is involved in recalling 6.5 million Bridgestone/Firestone tires - standard equipment on Ford Explorers - that are being investigated in connection with more than 100 highway deaths.
On the Net:Ford: http://www.ford.comNHTSA: http://www.nhtsa.gov 
T O P  S TO R IE S« Macedonian Leaders Sian Peace Accord• Trial in Firestone Lawsuit Opens• Stocks Lower in Midday Trading 
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ALABAMA
City sues 
Ford Motor Co.HOOVER — Fbrd Motor Co. is being sued by the City of Hoover, which says Fbrd sold its police de­partment defective and unreason­ably dangerous cars and failed to inform the city of recommended alterations.The lawsuit, filed July 26 in Jef­ferson County Circuit Court, says the Fbrd Crown Victoria has a de­sign flaw that increases the risk of fatal fires when the cars are struck i from behind. The suit says numer­ous police officers in other states ihave burned to death or suffered serious burns in such collisions, according to reports in the Birm­ingham News.In October 2001, Ford issued a technical service bulletin recom­mending modifications to its police cars to improve safety in rear-im- pact collisions. Hoover says Fbrd failed to notify most police agen­cies.
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Car parts monopoly
B Y  S T E V E N /  S I N K Ul KAc the very moment that 'be U.S. Justice Department is pur­suing a questionable antitrust claim against Microsoft a canui of big automakers is successful­ly pushing legislation that would effectively grant ir tfce monopoly power that antitrust laws were intended to prevent.State legislatures throughout the United States are consider­ing or already have passed leg­islation that effectively resnkxs competition within the replace­ment auto paru industry. Spe­cifically. state legislatures a s  trying to prevent auto insur­ance companies from offering their customers a policy would use non­m anufacturer re­placement parts for accident repairs.By limiting con­sumer choice, such legislation not only forces consumers to pay higher car in­surance premiums, but also eliminates the competitive in­centive for automo­bile manufacturers to improve the qual­ity and pricing o f. their nans.Until the mid- 1980s. consumers or auto bcdb shops could purchase new nP placement crash parts only from the automobile manufac­turer. Manufacturers took ad­vantage of their monopoly po­sition by forcing consumers to pay above-market prices on re­placement parts. In response to escalating prices, a new re­placem ent p an s market emerged with Independent parts manufacturers offering “aftermarket' replacement pans at substantially lower prices.As a result, the prices of pans subject to competition decreased substantially, usually in the range of 25% to 40%. while prices In noncompetitive markets continued to Increase. For example, the noncompeti­tive price of a front door for the Chevy Caprice increased by 28% from 1982 to 1987. Dunnj the same nme penod the con

creased by -11%.Competitive forces intro­duced by Independent manu­facturers severely eroded the replacement pans monopoly enjoyed by automobile manu­facturers. Consequently, the autom obile manufacturers looked to preserve their mo­nopoly on replacement parrs by pushing for the enactment of federal and sute laws to se­verely restrict or outlaw the use o f non-Orlglnal Equipment M anufactured (OEM) parts. These political efforts have been accompanied by cam­paigns alleging that aftermarket pans were o f inferior quality and unsafe.

“R c ta t  X pronounce you husband rmd wife, I should aM. yo u  something about the side affects. . . "In 1987, the Certified Auto­motive Parts Association was founded to allay fears rhat all aftermarket crash parts are o f inferior quality and/or unsafe. The association is an independ­ent, nonprofit organization es­tablished to certify the quality of parts used for auto body re­pairs. CAPA's seal o f approval ensures consumers, body shops and Insurers that the quality of non-OEM parts Is comparable to that of automobile manufac­turer parts.The establishment of and adherence CAPA standards has greatly enhanced the quali­ty and safety of aftermarket parts. In 1997, CAPA received complaints on only 0.0004% of the 2.S million pans that it cer­tified. Nonetheless, car manu­facturers have been able to maintain the majonrv of the 
m arke r share —  O EM  p a n s  ac

by successfully pushing for an- ti-competitlve legislation.Despite free market advances to eliminate problems involved with aftermarket pans, almost every state has legislation limit­ing the ability of insurance companies to use them for crash repairs. While most legis­lation does not completely pro­hibit the use of aftermarket pares, the restrictive language employed In many of these laws promotes the monopoly of OEM  parts.Specifically, these laws pre­vent consumers from choosing an insurance package that al­lows the use of CAPA certified aftermarket parts for crash re­pairs. By eliminating insurance options, such legislation forces consumers to pay higher car in­surance premiums. Moreover, competi­tion forces each In­dividual company to produce quality parts at a fair mar­ket price. With or­ganizations such as CAPA certifying the quality of aftermar­ket parts, additional .  pressure will beplaced upon auto­mobile manufacturers to im­prove both the quality and pricing of their products.Restricting competition with­in the aftermarket auto parts industry provides exclusive ben­efits to automobile manufactur­ers at the expense of American consumers. Encouraging the development of private inspec­tion agencies such as CAPA — not restrictive legislation — Is the proper way to Insure that consumers will receive quality auto parts at competitive pnces. Unfortunately, the politi­cal influence of automobile manufacturers seems to have prevented many state legislators from appreciating the benefits consumers denve from compe- nuon wlthm tho replacement pans marki. _



The Hon. Con Bunde, Chairman The Hon. Ralph Seekins, Vice Chair The Hon. Bettye Davis The Hon. Hollis French The Hon. Gary StevensMr. Chairman and Members o f the Senate Labor &  Commerce Committee:Thank you again for the opportunity on Tuesday, May 6th, to testify on SB  32. I would like to clarify a point made in my testimony which may have been misinterpreted: CARE’ s member 
companies, NAPA, Midas, CARQUEST, Jiffy Lube, Schucks, AutoZone and O’ Reilly’ s, do 
buy their parts from the same companies that manufacture car dealer parts. NAPA is the 
number two customer of DANA Corp., which also makes the parts for General Motors 
(which is its number one customer. CARQUEST parts are also purchased at DANA, as 
well as from Federal Mogul. This is an important point since SB 32 targets hard parts, which we sell.Our parts are the same as the car dealer parts, as I testified. And, as previously stated, aftermarket parts cost up to 50 P E R C E N T  L E S S  than car dealer parts and the aftermarket parts come with better warranties, such as Life-Time or Long-Term warranties, which the car dealer parts do not
Why should the insurers have to offer another warranty (as mandated in SB 32) when our 
parts already come with them? This is more needless red tape.Parts history: In 1991, H R  1790, The Design Innovation and Technology Act, was introduced in the U .S . Congress by then-Majority Leader Dick Gephardt (D-M O) and then-Minority Leader Bob Michel (R-IL). The bill gave the car manufacturers and their car dealers a 10 year 
monopoly on all parts and eventually service. The car manufacturers spent millions to get this bill passed and lost when it was Killed in a Judiciary Subcommittee in the winter o f 1992. It was the first time the aftermarket came together regarding legislation.
Because they lost H R  1790, the manufacturers, car dealers and body shops have joined together to have crash parts bills introduced into the states. They believe that because the states move quickly and the states do not interact with one another, that they can peel them o ff one at a time. So far this has not worked. Over the years, the following states have out-right killed crash 
parts bills or allowed them to die in Committee: Alabama, “ Alaska” , California, 
Connecticut, Delaware, Florida, Georgia, Hawaii, Indiana, Iowa, Mississippi, **Montaiia, 
North Carolina, North Dakota, Pennsylvania, South Carolina, Tennessee, Washington state 
and Wisconsin. (More)
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The Honorable Members o f  the Senate Commerce Committee
Page 2 /M ay  12, 2003***M ontana killed two crash parts bills and passed a third, H B 506. A  class action was brought against Montana and HB 506 and the court ruled against Montana and the bill on 
Constitutional grounds: (1) First Amendment Rights. HB 506 prohibited insurers from 
recommending certain repair shops (2) Interference with Interstate Commerce Laws. 
Funding that could have been better spent on Montana citizens was instead used to fight 
and lose and Unconstitutional bill.SB 32 also has restrictive speech in it when it states that “ insurers may not require, directly or indirectly that a motor vehicle repair shop supply or install an aftermarket crash part unless the use o f  the part is allowed under (section #) and is equivalent to fit, finish, function.,.”  Since C A R E ’s member companies sell car dealer parts under other labels, our parts are already equivalent to fit, finish, etc.. and usually better,
SB 32 is in violation of Federal Law known as the Magnuson-Moss Act, passed in the U.S. 
Senate in the late 1970s, which prohibits warranties from being tied to repairs. What was 
very “ telling”  in last week’ s testimony was when the car manufacturer spokesman said they 
disagreed with the provision of “ year of manufacture plus three years”  because they 
wanted consent for the life of the car! This proves that this legislation is NOT about 
quality but about higher profits and directing business to the car dealers. They want life­
time warranties.

Also, the use of an aftermarket part CANNOT invalidate any part o f a vehicle’ s warranty. 
That why the Magnuson-Moss Act was passed.

In conclusion, the testimony 1 gave on the recent congressional G A O  study which summarized that there were so few problems with aftermarket parts that no further action was warranted-was accurate. Also included are the cost o f  O E M  parts for a 1997 Taurus, plus an article on a recent court decision in Ohio on crash parts.
Henry Ford said, “ I’ ll give you the car if you give me the repairs.”  This money-up 
philosophy is what has driven the car manufacturers and dealers for generations-not the 
needs of the consumers.On behaif oi Alaskans who depend on the aftermarket for jobs, car parts and service, please vote N O  on SB 32. Thank you.7
Sincerely^

Sand/Bass-Cors Executive Director 800-229-5380 (Sandy@careauto.org)

mailto:Sandy@careauto.org
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TITLE 1 6-COMMERCIAL PRACTICES

CHAPTER I—FEDERAL TRADE COMMISSION

PART 700-INTERPRETATIONS OF MAGNUSON-MOSS WARRANTY 
ACT—Table o f  Contents

Sec. 7 U 0 .1 0  Section 1 0 2 (c ) .

(a ) Section 1 0 2 (c )  prohibits tying arrangem ents tha t condition 
coverage under a w ritten w arranty on the  consumer's use o f  an 
artic le o r serv ice identified by brand, trade , o r co rpo ra te  name 
unless th a t artic le o r serv ice is provided w ithout charge to  the 
consumer.

(b ) Under a limited w arranty th a t provides on ly fo r  rep lacem ent 
o f  de fec tive  parts and no portion o f  labor charges, section 1 0 2 (c )  
prohibits a condition tha t the consum er use on ly service (la b o r) 
identified by the w arran tor to  install the rep lacem ent parts . A 
w arrantor o r his designated rep resen tative may no t provide parts 
under the warranty in a manner which impedes o r  precludes the 
choice by the  consumer o f  the person o r business to  perfo rm  
necessary labor to  install such parts .

(c ) No w arran tor may condition the  continued valid ity o f  a 
warranty on the use o f on ly authorized repair service and /o r 
au thorized rep lacement parts fo r  non-warranty service and 
maintenance. For example, provisions such as, ' 'This w arran ty is 
void if service is perfo rm ed by anyone o th e r than an authorized 
'A BC  dea le r and all rep lacem ent parts must be genuine 'ABC1



pa rts ,"  and the like, are prohibited where the service o r parts are 
not covered by the  warranty. These provisions v io la te the Act in 
two ways. First, they vio late th e  section  1 0 2  (c ) ban against tying 
arrangements. Second, such provisions are deceptive under section  
1 1 0  o f the Act, because a w arran to r cannot, as a m atte r o f  law, 
avoid liability under a written w arran ty where a de fec t is unre lated 
to  the use by a consumer o f ' 'u nau tho rized " artic les o r service. 
This does riot preclude a w arran to r from  expressly excluding liability 
fo r  d e fec ts  o r damage caused by such ' 'unau thorized " artic les o r 
service; nor does it preclude th e  w arran to r from  denying liability 
where the w arran tor can dem onstra te  th a t the  de fec t o r damage 
was so caused.
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When the market Is left to itself, It will 

adjust to consumer demand.;

Benefits of Aftermarket 
Parts to the Consumer...

f  f e e  H i s t o s f  o f  t h e  

A f t e r m a r k e t ;I n  s e a r c h  o f  c o m p e t i t i o n
Helps to keep insurance premiums down

Provides an inexpensive alternative to

high priced car companies’ parts

Saves consumer’s vehicle from being to

Provides limited lifetime warranties

Offers extensive parts distribution-helps

repair consumer’s vehicle faster

Creates competition that is always good

for the consumer

The Center for Auto Safety, National High

way Traffic Safety Administration, and the

Meet the $101,335.55 Toyota 
Camry*

Insurance Institute for Highway Safety all

agree that aftermarket crash parts are

This 1999 Camry retails for only 
$23,263. If repaired with only OEM 
parts, it would cost more than 4 times 
the sale price.

not safety related

THE CONSUM ER WINS!!!

Source: Alliance of American Insurers Study
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A s  a  re su lt o f  th e  in c r e a s e  in th e  a v a ila b ility  o f  q u ality  a fte r m a r k e t p a rts , u s a g e  h a s  in c r e a s e d  d r a m a ti­ca lly  in a u to  bod y s h o p s . A lso , d u e  to  th e  birth o f  h e a lth y  c o m p e titio n , O E M  p a r ts  p r ice s  h a v e  d e c lin e d . O E M  p a rts  still c o s t  c o n s id e ra b ly  m o re th a n  a fte r m a r k e t  p a rts , b u t th e y  h a v e  e x p e r ie n c e d  a  drop  in p r ice s . W h y ? S im p ly  p u t, th e y  w a n t to  k e e p  u p  w ith th e  c o m p e titio n . A s  a  c o n ­s u m e r , h a v e  yo u  e v e r  p u r c h a s e d  a  g e n e r ic  d ru g  in p la c e  o f a n  e x p e n s iv e  n a m e  b ran d  d ru g , k n o w in g  it will d o  b a s i­ca lly  th e  s a m e  th in g , a n d  p o c k e te d  th e  s a v in g s ?  T h a t's  th e  s a m e  c o n ­c e p t  b e h in d  th e  s a le  o f  a fte r m a r k e t p a rts  c o m p a r e d  to  O E M  p a rts . T he p a rts  a r e  fu n c tio n a lly  e q u iv a le n t , c o s t  c o n s id e r a b ly  le s s , w h ile  th e  O E M  p a rts  c o s t su D sta n tia lly  m o re .

THE RESULT OF COMPETITION

For e x a m p le , to reb u ild  a  1 9 9 9  T oyota C a m ry  w ith all O E M  p a rts , it w o uld  c o s t  $ 1 0 1 ,3 3 5 .5 5 1 1 1  And th a t  is ju s t  for th e  p arts!H en ry Ford h a s  h e e n  re p u te d  a s  h a v in g  s a id  h e  w o uld  g iv e  h is  c a r s  a w a y  if h e  co u ld  h a v e  a  m o n o p o ly  o n  s e llin g  r e p la c e m e n t p arts! W ell sorry  H enry! T h e  in d e p e n d e n t a fte r m a r k e t h a s  c r e a te d  th e  co m p e titio n  th a t p ro v id e s fair m a rk e t pricin g .

T h e  I n d u s t r y

S i n c e  th e  in v e n tio n  o f  th e  a u to m o b ile , c a r  m a n u fa c tu r e r s  a s s u m e d  th e y  w o uld  hold a  m o n o p o ly  o n  th e  m a r k e t fo r  r e p la c e m e n t c ra sh  p a rts  s u c h  a s  h o o d s  a n d  fe n d e r s . A fte r  a ll, c o n ­s u m e r s  h a d  n o  c h o ic e  b u t to  p u r c h a s e  th eir p arts fro m  th e  m a n u fa c tu r e r s  w h e n  in volved  in a c c i­d e n ts , a n d  to  p a y  o u tr a g e o u s ly  h igh  p rice s  for s im p le  p ie c e s  o f  p r e s s e d  s h e e t  m e ta l. It h a s  b e e n  e s t im a te d  th a t m a n u fa c tu r e r s  w e re  s e llin g  p a rts  fo r  a s  h ig h  a s  8 0 0 %  p rofit m a rg in s .

In th e  e a rly  1 9 8 0 s , in d e p e n d e n t m a n u fa c tu r­e rs  sta rte d  to  p ro d u ce  re p la c e m e n t c ra sh  p arts . Ironi­cally , to d a y  s o m e  o f  t h e s e  m a n u fa c tu re rs  a r e  a ls o  c o n ­tra cte d  to p ro d u ce  p a rts  for ca r  c o m p a n ie s .
C o m p e titio n  from  in d e p e n d e n t m a n u fa c tu re rs  provided th e c o n ­su m e r  with a lte rn a tiv e s  to th e  high p rice s o f  p a rts . T h e s e  •afterm ark et p a rts ’ so ld  for 2 0%  - 5 0 %  le s s  th a n  th e  ‘original e q u ip m e n t m a n u fa c tu r e ’ or O E M  p arts . The a u to  m a n u fa c tu rin g  industry  w a s  livid. Their m o nopoly  w a s  g o n e !

AU TO  M A N U F A C T U R E R S ’ A C T IO N S

A s  e a r ly  a s  1 9 2 0 , in d e p e n d e n t m a n u ­fa c tu r e r s  b e g a n  p r o d u c in g  r e p la c e m e n t p a rts  s u c h  a s  b a tt e r ie s , w in d sh ie ld  w ip e rs a n d  m u ffle rs  (e .g . M id a s  a n d  D ie h a rd ). H o w ev er, n o th in g  in th e  co llis io n  r e p la c e m e n t  m a r k e t h a s  b e e n  in itiated

In order to  c o u n te r a c t this lo s s  o f re v e n u e , a u to  m a n u fa c tu re rs  a tta c k e d  re p la c e m e n t p a rts  by c a llin g  th e m  inferior a n d  u n s a fe . W h e re th ere  w a s no c o m p e tit io n -t h e  a r r o g a n c e  o f  a  m o n op oly  prevailed  a n d  p rice s re m a in e d  h igh . For e x a m p le , th e  c o s t o f a  h o o d  w a s  m o re th a n  th e  c o s t  o f e x p e n s iv e  a p p lia n c e s  s u c h  a s  a  refrig erato r with to p  fre ezer.
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Cosmetic,
re p a ir  p a n s

1C  7  J 7II car crashworthiness isn’t influenced by whether or not a vehicle’s cosmetic crash parts are on the car or removed, then it follows that the source of the parts also is irrelevant to crash­worthiness. This is demonstrated in a new test of a Toyota Cam­ry from which the front-end cosmetic parts were removed, Before detailing the crash test, here's a little background: A car’s cosmetic repair parts (often called crash parts) include fenders, door skins, bumper covers, and the like. In the continu­ing debate about whether such parts from aftermarket suppliers

Special issue; cosmetic repair parts
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Crashworthiness Evaluations, 1997 Toyota CamrysY
withcosmeticparts

withoutcosmeticparts
OverallevaluationStructureRestraints/DummyMovementInjury measures: Head/neck

For complete evaluations ol the 
Camry and other midsize cars, 
visit www.hlQhwaysalety.org

G: good 
A: acceptable 
M: marginal 
P: poor

are as good as cosmetic parts from original-equipment man­ufacturers, the issue of safety keeps cropping up (see Status 
Report, Nov. 21,1987). Claims are made that using cosmetic crash parts from sources other than original-equipment manufacturers could compromise safety. But the fact is, the source of the parts is irrelevant to safety because the par ts themselves, except possibly the hood, serve no safety or structural function. They merely cover a car like a skin.“The safety claims are red herrings to try to frighten people. With the possible exception of hoods, there are no safety implications of using cosmetic crash parts from any source," Institute president Brian O’Neill says. Car hoods can affect occupant safety in a crash or even without a crash (see p. 5). But there's no evidence that hoods from aftermarket suppliers fail to perform as well as original- equipment hoods.To again demonstrate the irrelevance of safety in the cosmetic crash parts debate—such demonstra­tions have been conducted before (see p. 4) — the institute recently tested a 1997 Toyota Camry from which the front fenders, door skins, and front bump­er cover were removed. The original-equipment hood was replaced with a certified hood from an af­termarket supplier. The test results then were com­pared with results involving a 1997 Camry with its original-equipment parts intact.Both Camrys performed with distinction in 40 mph frontal offset impacts, Both earned good crash­worthiness ratings according to the Institute’s evalu­ation procedures. This means a Camry that doesn’t have any of its front-end cosmetic parts is rated bet­ter than most competing midsize cars that still have such parts.Detailed results of the performances of the Cam­rys in the offset tests were similar. During each test, researchers recorded measures on the driver dum­my to assess the likelihood that people in on-the- road crashes would be injured. These measures were similar. The dummy in the Camry without its cosmetic parts recorded slightly lower results for leg in­juries, but the differences were well within the expected range of test-to-test variability.After each test, researchers also measured intrusion in­to the occupant compartment. There was slightly more in­trusion in the footwell of the Camry without its cosmetic parts (again, the differences were within the range of test- to-test variability), while measurenrents of instrument pan­el and A-pillar movement were almost identical.Control of the crash test dummies and measured steer­ing column movement also were similar. In each test, the dummy’s head hit the B-pillar during rebound. Head accel­eration from this impact in the Camry without its cosmetic parts was lower.

Both the original-equipment and af­termarket hoods performed well, buck­ling as they’re designed to do. Neither one was pushed back anywhere near the windshield, so front-seat occupants in real crashes similar to these tests wouldn't be endangered.“There essentially was no differ­ence in crashworthiness performance. Both Camrys were rated good. The cos­metic parts didn't (continues on p.6)

Injury meas
Hoad t
Peak gs Maxim

tromhzrd compto!
MIC contact (mm

1997 Toyota Camry 470 127 36with original-equipment cosmetic crash parts
1997 Toyota Camry 582 40 37without cosmetic crash parts

http://www.hlQhwaysalety.org
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'] I T t  H P O T !  p  C  n  T p hS d J t . 1  y
i n t o  t h e  c o n t i n u i n g  d e b a t e  

a b o u t  c o s m e t i c  c r a s h  p a r t sEven though safety is irrelevant to the debate about original- equipment versus aftermarket cosmetic crash parts, numerous attempts have been made to inject safety into the controversy. For example:In a 1999 article entitled "Shoddy Auto Parts," Consumer Re­
ports conceded there are “little data on the safety of replacement parts." Without any objec. /e evidence of safety problems, Con­
sumer Reports relied on anecdotal evidence, of which the article says “there is enough.. .  to raise concern.” Yet no convincing evi­dence was offered.During consideration of legislation on aftermarket crash parts, a 1999 report from the Florida House of Representatives cited Consumer Reports extensively as well as the views of au­tomakers. A Ford representative, lor example, is quoted as saying "no testing has been conducted to verify that the performance of imitation crash parts.. .  in front-end crashes will be compatible with Ford airbag systems... Because so little is known about the effect of imitation parts on an airbag system and component in­tegrity, Ford believes genuine Ford crash parts should be used."This statement was issued despite one from Ford's vice presi­dent for environmental and safety engineering, Helen Petrauskas, in 1987. She told Institute president Brian O'Neill that “after a re­view of the information you provided, as well as other data avail­able to us, we have concluded that, in general, fenders and door ‘skins’ are components whose design or manufacture is not likely to have a significant effect on vehicle safety."Still, some car company representatives continue to raise the safety issue. For example, a 1997 General Motors statement said “any deviation in the use of parts not specifically designed to meet the original specifications can compromise the integral bal­ance between the safety systems."According to a bill introduced last year (but not enacted) in the New York legislature, “the use of genuine crash parts (parts manufactured by or for the company that manufactured the vehi­cle itself) should be required to assure quality, safe repairs. Stud­ies have shown that some alternative parts create unnecessary safety risks due to improper fitting." However, neither the studies nor details of their findings were specified.Responsible studies linking aftermarket parts to safety com­promises don’t exist. And, as Consumer Reports conceded, the National Highway Traffic Safety Administration “hasn't been get­ting complaints about the safety of replacement parts." In fact, the agency responded to a query from U.S. Congressman John Dingell in 1991, noting that "there are no data or analyses avail­able at this time to suggest a safety problem with aftermarket or replacement components." There still aren't.

9
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Two crash tests, 
one 13 years old, show
irrelevance of sa
to crash parfs debateThe recent crash test of a 1997 Toyota Camry into a de­formable barrier at TO rnph (see p. 1) isn’t the first time the Institute has used tests to show the irrelevance of safe­ty to the cosmetic repair parts debate. When this contro­versy heated up in the 1980s, the safety-related claim of the moment was that cars repaired with cosmetic parts from aftermarket suppliers might not comply with federal motor vehicle safety standards.The Institute entered this dialogue in 1987, saying “there’s no reason to believe — let alone assume — that cosmetic crash parts significantly influence car crashwor­thiness." To reinforce this conclusion, Institute researchers demonstrated the point in a crash test.Ford Escort test: A 1987 Ford Escort was crashed into a rigid barrier at 30 mph to measure compliance with the federal motor vehicle safety standards that specified crash test requirements at the time. Like the Camry, the Escort was crashed without its front fenders, door skins, or grille. The original-equipment hood was replaced with an aftermar­ket par t to measure compliance with federal requirements, according to which the hood must not intrude into the wind­shield or a defined zone around it in a 30 mph crash.And the result? The Escort complied with all front-into- barrier crash test performance requirements specified in five separate federal standards. It met these requirements with room to spare. There was no appreciable movement of the steering column. Head injury measures for driver and passenger dummies were far below the threshold used to indicate injury likelihood. Chest and upper leg injury measures also were low. Windshield retention was 100 per­cent. The hood buckled and didn’t intrude into the protect­ed zone. Fuel spillage was zero.Vauxhall Astra test: The Institute isn’t the only re­search group to conduct such a test. In 1995, England’s Mo­tor Insurance Repair Research Centre tested a 1995 Vaux­hall Astra from which the fenders and door skins had been removed and the hood replaced with an aftermarket part.The result of this front-into-rigid-barrier impact at 30 mph was similar to the Escort test. That is, the Astra com­plied with the same U.S. safety standards. According to the Astra's certification report, “comparison of the test vehicle with a previously tested vehicle of identical type tested to the same standard indicated that the presence of ‘non- indigenous’ panels had little effect on failure mode, as did the absence of the front outer wing panels and doorskins."

1987 Ford Escort
30 mph federal compliance crash tes



Unlike other cosmetic crash 
parts used in auto repairs,

the hoods of cars
could influence safetyThe hood is the single cosmetic part that could be a source of safety problems. There are two possible concerns.in the absence of a crash: Tiie first possible concern has nothing to do with performance in a crash. It has to do with whether a hood latch or attachment points could fail while driving and allow the hood to fly up suddenly, ob­scuring the driver's view. Consumer Reports has cited an unverified claim that an aftermarket hood failed in this manner and caused a crash.A notable absence from the same article is acknowl­edgement that hoods from original-equipment manufactur­ers can, and do, have defective latches and/or attachment points that fail in the same manner. Auto manufacturers have conducted 47 safety-related recalls involving original- equipment hoods, mostly because of hood latches and at­tachment hardware. A total of 6,216,946 vehicles have been recalled. Many cases have involved hoods that flew up, causing some reported crashes."Such a lar ge number of safety-related recalls of original- equipment hoods lends perspective to the unsubstantiated allegation in Consumer Reports that aftermarket hoods are somehow inferior," Institute president Brian O’Neill notes.The quality of many aftermarket crash parts used for auto repairs, including car hoods, is evaluated by the Certi­fied Automotive Parts Association (CAPA), “All hood latch­es and strikers are subject to additional testing," CAPA says, “to evaluate their dimensions, retention, and hard­ness of core and case." Other than hoods, the parts CAPA certifies aren't safety related, This group doesn't certify parts that are subject to the requirements of federal motor vehicle safety standards.Crash performance: The second possible concern re­lates to hood performance in crashes — whether they will buckle, as new-car hoods are designed to do, so a hood doesn't get driven back near the windshield. CAPA certifies hoods by ensuring that the same buckle points present in hoods from car companies also are present in the after- market hoods it approves."Hoods must buckle as they're supposed to, or else safety could be compromised," O'Neill says. "It's obviously not feasible to crash test every aftermarket hood. But in several tests in which original-equipment hoods have been replaced by aftermarket ones, the replacement hoods have performed exactly as they should. This is to be expected because the buckle points are built in."
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These photos, taken after the 40 
mph offset crash test, show how 
well the driver space was main­
tained in both Camrys. The space 
was maintained regardless of the 
presence (top photo) or absence 
(above) of cosmetic crash parts.

(continued from p.2) influence the results," O’Neill points out. “Only three other midsize four-door cars we’ve tested match the Camrys’ crashworthiness ratings. In contrast, 10 cars in this class are rated acceptable, 2 are marginal, and 11 are poor. So a Camry without cosmetic parts offers more protection in a serious frontal crash than many competing cars with all cosmetic parts supplied by the original- equipment manufacture! s."

There’s no merit to the safety ques­tions that have been raised about cosmetic auto crash parts from aftermarket suppli­ers. But there's a very big pocketbook is­sue associated with using repair parts from original-equipment suppliers — they cost a lot more than the aftermarket parts.The Alliance of American Insurers re­cently toted up the cost of rebuilding a 1999 Toyota Camry with parts supplied by the Car company. The tab came to

$101,355.55, compared with the Camry's sticker price of about $23,000. And the cost of the rebuilt car could have been even higher except for markdowns be­cause of competition from aftermarket suppliers. The Alliance's Kirk Hansen, direc­tor of claims, points out that “if the after- market parts didn’t exist, the price of the Camry would be closer to $200,000."To demonstrate just how the introduc­tion of aftermarket parts influences the



price of cosmetic parts supplied by the car companies, the Alliance points to a study involving Toyota Camry parts prices. This automaker priced a fender at $253. In com­parison, an aftermarket fender fitting the same car was introduced the next year at $202. As the price of the aftermarket part came down during the following years, Toy­ota lowered its price to $143."Opponents of using aftermarket cos­metic parts would like consumers to believe ominous safety consequences will follow from using anything other than original- equipment parts," Hansen says. “But the truth is that the ominous consequences come from using the original-equipment parts, which hit both car owners and their insurers in the pocketbook.”

1992 Toyota Camry
Fender price comparisons

Original- After-
equipment market

1992 $253 none1993 264 $2021994 265 2091995 259 1631996 143 601997 143 631998 143 77
1999 146 56
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Difference in Cost Using 
Aftermarket Parts vs. OEM Parts
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KEYSTONE PRICE $95.15 $79.80 $61.75 $185.00 $91.45
PART NUMBER 8111007010 L3100AC010 52159AA900 4261102140 5310035300DIFFERENCE IN DOLLARS $150.52 $75.29 $98.06 $119.64 $129.14

DIFFERENCE(PERCENTAGE) 61% 49% 61% 39% 59%
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Difference in Cost Using 
Aftermarket Parts vs. O E M  Parts

lRTS c o m p a r is o n

AVALONHEADLAMPS AVALONCHROMEGRILL CAMRYREARBUMPER CORO LLAALUMINUMWHEELS TACOMAGRILLM ANUFACTURER'SPRICE $245.67 $155.09 $159.81 $304.64 $220.59KEYSTON E PRICE $95.15 $79.80 $61.75 $185.00 $91.45PART NUMBER 8111007010 53100AC010 52159AA900 4261102140 5310035300DIFFERENCE IN DOLLARS $150.52 $75.29 $98.06 $119.64 $129.14
DIFFERENCE(PERCENTAGE) 61% 49% 61% 39% 59%
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PART NUMBER 76ZZ16612BA F87Z17903AA F2UZ1007C XC3Z13201BAF85Z11757BA
FORD MANUFACTURER S PRICE $556.60 $339.07 $467.23 $60.00 $390.00
KEYSTONE PRICE $360.60 $208.00 $255.00 $31.45 $188.75
DIFFERENCE (IN DOLLARS) $196.00 $131.07 $212.23 $28.55 $201.25DIFFERENCE (PERCENTAGE) 54% 63% 83% 91% 107%
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AAIA Responds to U.S.. GAO Report on 
Aftermarket Crash Parts
A  report just issued by the U.S. General Accounting Office 
(GAO) should be welcome news to the aftermarket crash parts 
segment of the industry, according to the Automotive 
Aftermarket Industry Association. The report looked at the safety 
of aftermarket crash parts and NHTSA's role in regulating this 
industry segment.

After extensive research that included examining several 
scientific studies and conducting interviews with more than 40 
trade organizations, parts distributors and vehicle 
manufacturers, the GAO  report did not lead to any 
recommendations for regulatory or legislative restrictions of 
aftermarket crash parts, said AAIA.

"Although NHTSA has the authority to regulate aftermarket 
crash parts, it has not determined that these parts pose a 
significant safety concern and therefore has not developed 
safety standards for them," the report stated.

"NHTSA has been given greater powers to investigate and recall 
products as a result of the Firestone tire issue. I'm sure that if 
NHTSA detected safety problems with aftermarket crash parts, 
or any parts for that matter, they should and would take action," 
said Alfred L. Gaspar, AAIA president & CEO. "AAIA has long 
maintained that there is no evidence supporting car company's 
allegations of safety problems relating to the use of aftermarket 
crash parts. We're extremely pleased that the GAO  report 
mirrors our position."

The GAO  report including the following comments from NHTSA: 
"NHTSA has not taken action to regulate aftermarket crash parts 
because studies conducted to date and other data and analysis 
do riot demonstrate that there are safety-related problems with 
the parts."0 (i

http://www.collisionweek.com/cw/news/2001-0305-aaia.asp 4/2/01
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Aftermarket Parts Shine Again at Latest 
CiC Test Fit
At the most recent Collision Industry Conference 
(CIC) Parts Demonstration conducted in Orlando,
Florida, non-OEM parts again received better 
overall scores than their OEM  counterparts.

The non-OEM parts received an overall acceptability rating of 
74.52% while just 57.37% of the judges felt that the OEM 
equivalent parts would be acceptable to sell to their customers, 
compared to the original factory parts which scored 78.07%.

In fact, with the exception of the non-OEM side lamp's rating for 
finish, every non-OEM part rated in this test scored higher than 
the OEM  equivalent for both fit and finish.

The full results of the CIC Parts Demonstration are included 
below.

Test Vehicle: 2001 Ford F150 pickup

Non-OEM Parts Tested Manufacturer CAPA Certified
Non-OEM LF Fender Gordon Yes
Non-OEM RF Fender Yung Shine Yes
Non-OEM LF Headlamp TYC No*
Non-OEM LF Side Lamp TYC No*

•C A PA  d o e s  not certify  lam ps

Comparative Summary
Responses FIT Finish Accept

Original LF Fender 28 2.89 3.52 64%
Original RF Fender 27 3.41 3.5 81%
Original LF Headlamp 27 3.37 3.89 88%
Original LF Signal Lamp 27 3.67 3.91 80%

OEM LF Fender 33 2.94 3.36 56%
Non-OEM LF Fender 42 3.4 3.81 61%
OEM RF Fender 44 2.89 3.22 31%http://www.collisionweek.eom/cw/news/2001-0109-cic.asp 2/16/01
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Non-OEM RF Fender 31 3.16 3.56 70%
OEM LF Headlamp 41 3.17 3.59 57%
Non-OEM LF Headlamp 30 3.37 3.64 82%
OEM LF Side Lamp 37 3.51 3.85 85%
Non-OEM LF Side Lamp 29 3.59 3.71 71%

Original Parts 27 3.33 3.71 78.07%
OEM Overall 38 3.13 3.5 57.37%
Non-OEM Overall 30 3.37 3.63 74.52%

Prior to changing parts on the vehicle, the fit of the original 
parts were rated. Then the original parts were replaced with off- 
the-shelf non-OEM and OEM  parts. Observers were unaware of 
the type of part they were rating. They were rated 1 to 5, 5 
being best. Reviewers were also asked, yes or no, if the parts 
were acceptable to sell to customers.

Related Story
CollisionWeek - Jan 09 2001
CAPA Responds to High Test Fit Ratings

Back to Home Page
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KEYSTONE AUTOMOTIVE INDUSTR IES ,  INC.

f i l l  A b o u t A u to m o tiv e  A fte r m a r k e t  C ra sh  P a rts
Issues addressed:o Safety• Competition « Quality• Magnuson-Moss fid• Fads vs. Fiction

There Is no safety Issue

The Car Companies' Monopoly

Comparison of Aftermarket and 
OEM Prices

Aftermarket Parts Testing and 
Quality

The Magnuson-Moss Act Shows 
why Aftermarket Parts do not 
Compromise a Vehicle's Warranty

The Consumer Wins

Why Auto 
Manufacturers are 

Terrified of 
Aftermarket 

Replacement Parts

Henry Ford has been 
reputed as having 
said that he would 
give cars away if only 
he could have a mo­
nopoly selling re­
placement parts.
This attests to the 
plain truth that the 
$12 billion market is 
serious business.
And the auto manu­
facturers already 
control over 80% of

the market. Consid­
ering their piece of 
the pie is so large, no 
wonder they attempt 
to use legislative tac­
tics to ensure their 
monopoly! Auto

manufacturers falsely 
suggest to consumers 
that all competitive 
replacement parts

are inferior; they claim 
that using replacement 
parts will void a car’s

warranty; and they at­
tack the quality, fit, and 
performance of these 
parts. They are just 
plain wrongl

Aftermarket parts/ 
Competitive replacement 
parts: all sheet metal and 
plastic parts produced by 
either OEM authorized or 
independent sources. They 
represent the majority of 
damage in auto accidents. 
Also known as cosmetic 
parts and ‘skin’ of the vehi­
cle.

CAPA parts: parts certified 
by an independent validat­
ing lab for the Certified 
Automotive Parts Associa­

tion that meet standards of 
quality production.

Generic parts' general; 
not having a trademark or 
trade name.

OEM parts: original equip­
ment manufacturer. Those 
parts are actually produced 
by the car manufacturer or 
an independent source un­
der contract to the car 
manufacturer.

Genuine parts: the term 
car manufacturers like to 
give to their parts even

though many times they 
are not the same as those 
used in the production 
line. The car companies 
contract out much of the 
production of their re­
placement crash parts to 
outside sources.
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The Massachusetts Auto Dam­
age Appraisers Licensing BoardThe Board has announced that there is no "scientific evidence" to "support the conclusion that ...aftermarket parts are unsafe"

ness of a car.
In 1995, an independent 

crash test was conducted in 
England by Thatchem, the Mo­
tor Insurance Repair Research 
Center. Thatchem used federal 
safety tests to prove that a ve­
hicle's cosmetic panels make 
no significant contribution to 
the structural strength and 
safety of the vehicle. The con­
clusion was "that replacement 
parts do not affect the safety or 
structural reliability of vehi­
cles."’

Recently, the IIHS crash 
tested a 1997 Toyota Camry 
with an aftermarket hood and a 
1997 Toyota Camry with its 
original parts. The results were 
compared and the Institute re­
ports that "both earned good 
crashworthiness rating accord­
ing to the Institute's evaluation 
procedures.”*

Repeatedly, the Insurance 
Institute for Highway Safety has 
stated that safety is simply not 
an issue. There is no basis on 
which to claim that safety is at 
risk.

The IIHS has been testing 
vehicles for safety and damage 
for decades - the safety allega­
tions are simply unfounded.

Think about it, why 
would insurers continue to in­
sure cars if they were deemed 
unsafe after repairs were 
made? That would be bad 
business and risk future claims 
payments!

Source: Vol 35 No. 2 February 
19, 2000; States Report Insur­
ance Institute for Highway 
Safety

“ There is no reason to 
believe- let alone 

assume- that cosmetic 
body parts significantly 

affect car 
crashworthiness.”

~ Insurance Institute for 
Highway Safety President 

Brian O’Neill

“ ...’skins’ are 
components whose design 

or manufacture is not 
likely to have a 

significant affect on 
vehicle safety.”Helen Petrauskas (Ford’s vice president for environmental and safety engineering)1987

Car manufacturers love to 
point at safety and claim that 
aftermarket replacement parts 
are just not safe and endanger 
the motorist. This is simply not 
true.

Aftermarket crash parts 
are the ‘skin’ of a car- a car’s 
structural reliability is not af­
fected by these skins, just like 
our bodies' structural depend­
ability rests not our skin but on 

our 
bones.

In fact, 
over the

years crash tests performed by 
highly regarded unbiased 
safety institutes have proven 
the safety argument to be with­
out bias.

INSURANCE INSTITUTE FOR 
HIGHWAY SAFETY AND THE 
THATCHAM INSTITUTE: 
According to the IIHS (an 

independent organization), “if 
crashworthiness is not influ­
enced by whether or not a vehi­
cle’s crash parts are on the car 
or removed, then it follows that 
the source of the parts are also 
rrelevant to the crashworthi­
ness.”*

"The fact remains that for 
the possible exception of 
hoods, the parts themselves 
have no safety or structural 
function. These parts act like 
one's skin: they merely cover 
the car,"*

An IIHS 1987 30 mph 
"federal compliance crash 
test"* involving the Ford Escort 
reaffirmed that crash parts do 
not influence the crashworthi­

The National Highway Traffic Safety Administration: 
Cosmetic, non-structural auto body parts 

have no safety ramifications. Crash parts 

arc not safety related.



In February of 
1999, Consumer Re­
ports (CR) published an 
article reporting the

'lilure of aftermarket 
replacement parts. 
With an apparent bias, 
this article failed to ac­
curately report the af­
termarket issue and 
the complexity of our

industry.
The article reported 

that a repaired hood on 
a 1998 Honda frac­
tured the windshield. 
What the report failed 
to acknowledge is that 
the repair to the hood 
had been made in Oc­
tober 1988 -that’s a 
full 10 yrs. prior to the 
part’s alleged failure.
In that same year, Ford 
recalled 1,183,617 of 
its own hoods- 
Consumer Reports had
only one.

It should be known 
that the test was not 
done by an independ­
ent lab, but one hired 
byCR. Their engi-

The Collision Industry 
Conference (CIC) pro­
vides a forum for discus­
sion on national issues 
that affect various seg­
ments of the collision 
industry.

The Parts/Airbags 
Committee of the CIC is 
charged with identifying 
the issues concerning 
parts used in collision 
repair, to make sugges­
tions for improvements 
and to provide a forum to 
communicate these is­
sues to involved parties.

In January 1999, 
and again in October 
2000, body shop own­
ers participated in a 
blind test fit and rated 
replacement parts as 
good as OEM parts! The 
parts were scored on 
their fit, finish, and ac­
ceptability

So, what do these 
tests prove? Simply put, 
they prove that after- 
market parts are com­
parable to OEMs. When 
bias is removed, re­
placement parts have

scored as high or higher 
than OEM parts.

HOW BUKO TESTS 
WORK:

A blind test means 
that the participants do 
not know before-hand 
which part is aftermar­
ket replacement and 
which is OEM. Every 
participant looks at the 
vehicle with the original 
parts. Then the parts 
are placed on the vehi­
cle.
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neers, their body shops 
and their lab was used 
in what can only be de­
scribed as a biased and 
unscientific test.

• CR did not conduct 
blind test fits of 
parts.

• CR only tested 18 
of the millions of 
aftermarket parts.

• No one from the 
aftermarket indus­
try was present to 
ensure the investi­

gations were impar­
tial.

° CR claimed there 
was little safety 
documentation. In 
truth, they failed to 
acknowledge the 
Insurance Institute 
for Highway Safety, 
the National High­
way Traffic Safety 
Administration and 
the DOT informa­
tion available.

CIC B lin d  F it  T e s ts

The method used in 
a blind test eliminates 
any hidden agenda or 
preconceived notion re­
garding the quality of 
aftermarket parts. The 
participants have no 
choice but to be fair - 
and in being fair, they 
rated replacement parts 
similar to OEMs.

Please refer to the 
article following this 
page regarding the test 
fits.
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C o l l i s i o n W e e k .

Aftermarket Parts Shine Again at Latest CIC Test Fit
At the most recent Collision Industry Conference (CIC) Parts Demonstration con­
ducted in Orlando, Florida, non-OEM parts again received better overall scores than 
their OEM counterparts.
The non-OEM parts received an overall acceptability rating of 74.52% while just 
57.37% of the judges felt that the OEM equivalent parts would be acceptable to sell to 
their customers, compared to the original factory parts which scored 78.07%.
In fact, with the exception of the non-OEM side lamp's rating for finish, every non- 
OEM part rated in this test scored higher than the OEM equivalent for both fit and fin­
ish.
The full results o f the CIC Parts Demonstration arc included below.
Test Vehicle: 2001 Ford F150 pickup

PART MANUFACTURER CAPA CERTIFIED
Non-OEM LF Fender Gordon Yes
Non-OEM RF Fender Yung Shine Yes
Non-OEM LF Headlamp TYC No*
Non-OEM LF Side Lamp TYC No*
’CAPA does not certify lamps

PART RESPONSES FIT FINISH ACCEPT

Original LF Fender 28 2.89 3.52 64%
Original RF Fender 27 3.41 3.5 81%
Original LF Headlamp 27 3.37 3.89 88%
Original LF Signal Lamp 27 3.67 3.91 80%

OEM LF Fender33 2.94 3.36 56%
Non-OEM LF Fender 42 3.4 3.81 61%
OEM RF Fender 44 2.89 3.22 31%
Non-OEM RF Fender 31 3.16 3.56 70%
OEM LF Headlamp 41 3.17 3.59 57%
Non-OEM LF Headlamp 30 3.37 3.64 82%
OEM LF Side Lamp 37 3.51 3.85 85%
Non-OEM LF Side Lamp 29 3.59 3.71 71%

Original Parts 27 3.33 3.71 78.07%
OEM Overall 38 3.13 3.5 57.37%
Non-OEM Overall 30 3.37 3.63 74.52%

Prior to changing parts on the vehicle, the fit of the original parts were rated. Then, the , 
original parts were replaced with off-the-shelf non-OEM and OEM parts. Observers 
were unaware of the type of part they were rating. They were rated 1 to 5, 5 being the 
best. Reviewers were also asked, yes or no, if the parts were acceptable to sell to 
customers.

/9/0I
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From 1968-1976 the 
Federal Trade Commission 
conducted three investiga­
tions on the car company 
crash parts monopoly. The 
conclusion was that consum­
ers were paying too much for 
parts.

With the introduction of 
competitive crash parts,

tures to promote their 
agenda.

Auto manufacturers are 
determined to retain their 
stronghold on this $12 bil­

lion indus­
try by re­
stricting fair 
competi­
tion. There 

has been no cause for safety 
concerns. So the only rea­
son these auto manufactur­
ers want to restrict the pro­
duction of replacement parts 
is to maintain their own $9.6 
billion share of the aftermar-

OEM's were forced to lower 
prices by at least 30%.

For example, with no 
competition, the cost of a 
Camry OEM fender was 
$253. With the introduction 
of a competitive fender for 
$104, Toyota dropped the 
price of its OEM fender to 
$144.

ket collision parts industry. 
Their criticism of competitive 
replacement parts is directly 
related to their shrinking 
bottom line.

The OEM Roundtable 
was formed by the car com­
panies to push legislation 
ttiat would restrict the after­
market’s ability to compete. 
Their attempts to create an 
even bigger monopoly year 
after year have been 
squashed—yet the battle 
continues!!

In  S e a rch  o f  C om p etition

FORD PARTS C O M PA R ISO N

MUSTANG 
HOOD W/0 CCH 

BRA

EXPLORER 
REAR BUMPER

VAN
WHEELS

F250/350 
PARK SIGNAL 

LAMPS

PICKUP
FRONT
BUMPER

PART NUMBER 76ZZ16612BA F87Z17906AA F2UZ1007C XC3Z13201BA F85Z11757BA

ORIGINAL MANUFAC­
TURER'S PRICE

$556.60 $339.07 $467.23 $60.00 $390.00

KEYSTONE PRICE $360.60 $208.00 $255.00 $31.45 $188.75

DIFFERENCE
(DOLLARS)

$196.00 $131.07 $212.23 $28.55 $201.25

DIFFERENCE
(PERCENTAGE)

107%

Prices subject to change Source: Keystone July 2000 Crash Parts Digest and the M itche ll C o llis ion  Estimate Guide 2000.

“Aftermarket parts have a meaningful place in the repair of an automobile.”~ The Massachusetts Auto Damage Appraisers’ Licensing Board (ADALB)
A u to  M a n u f a c t u r e r s ’ M a r k u p s

Free market competi­
tion is exactly what our econ­
omy is based on. Yet, legis­
lation has been introduced 
which attempts to restrict 
the very basis of the thriving 
aftermarket collision parts 
industry. In the early 1990s, 
auto manufacturers tried to 
get federal legislation 
passed that would prevent 
competitors from producing 
replacement parts. Con­
gress rejected this plan fa­
voring competition. Making 
no headway in the federal 
system, auto manufacturers 
turned to the state legisla-

The introduction of 
competitive replacement 
parts has benefited consum­
ers by reducing OEM prices.

Before replacement 
parts were available, car 
companies had their re­
placement parts marked up 
to unreasonable levels.
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i---------------------------Even without paint 
and labor, a 1999 Toyota 
Camry would cost 
$101,335.55 if put back 
together with OEM parts! 
This car retails for only 
$23,263.

According to Kirk 
Hansen of the Alliance of 
American Insurers, the 
cost of replacement parts 
has a direct impact on 
the price consumers pay 
for auto insurance. This 
is so because the cost of 
repairing damaged auto­
mobiles accounts for

In the collision re­
pair market, the car 
companies control 80% 
of the market. The non- 
OEM aftermarket makes 
up about 15%; the last 
5% is controlled by the 
salvage industry.

Increasingly, auto

manufacturers are buy­
ing up the salvage mar­
ket. Their strategy is to 
control the salvage 
yards. They encourage 
the totaling of an acci­
dent vehicle.

Imposing regulations on 
competitive replacement 
parts, manufacturers and 
distributors could eliminate 
aftermarket businesses. 
The resulting monopoly by 
automakers would mean 
higher prices charged for 
auto parts and auto re­

pairs. This would, in turn, 
lead to higher insurance 
costs that consumers will 

be forced to bear.

logical explanation for 
this is that competitive 
replacement parts are 
directly related to the 
auto manufacturers’ 
shrinking profits!

Imagine, for the price of 
& Ford Mustang hood 
you can purchase an 18 
cu.ft. refrigerator valued 
at over $500!

40% - 50% of insurance 
premiums. Expensive 
parts make repairs more 
costly and, therefore, 
premiums go up. Often,

vehicles that should be 
repaired are instead to­
taled because of the out­

Restricting the use of com­
petitive replacement parts 
destroys fair competition 
and creates a monopoly 

with cradle-to-grave control 
by auto manufacturers.

rageous price for repair­
ing with OEM parts.

Aftermarket parts are 
used for other mechani­
cal repairs such as batter­
ies, oil filters, and tires, 
yet there is no cause for 
consumer concern, nor 
have any objections been 
made by auto manufac­
turers to the use of these 
parts. They still, however, 
continue to criticize com­
petitive replacement 
parts that have been 
proven to have nothing to 
do with safety. The only

C o m p e t i t io n  a n d  th e  C o n s u m e r
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Q U A L IT Y

Replacement parts 
are functionally equiva­
lent to OEM parts. CAPA 
has been testing and 
certifying parts since 
1987. CAPA uses the 
same labs that auto 
manufacturers use to

test the ir parts-ENTELA 
Labs. These labs aid in

the development of 
standards and the in­
spection of competitive 
replacement parts.

Amazingly, the 
same auto manufactur­
ers who publicly con­
demn the quality of 
competitive replace­
ment parts, turn around 
and present some of our 
replacement parts

manufacturers with 
quality awards. One 
such example is Jui Li, a 
manufacturing plant in 
Taiwan, being awarded 
the ‘Ford Preferred Qual­
ity Award'.

CAPA oversees a test­
ing and inspection program 
that certifies the quality of 
automotive parts used for 
collision repairs. CAPA en­
sures that parts meet qual­
ity standards for fit, compo­
nent materials, and corro­
sion resistance.

Through the CAPA pro­
gram, consumers, insurers,

C A PA
and repairers have an ob­
jective method for evaluat­

ing the quality of certified 
parts and their functional 
equivalency to similar parts

manufactured by automo­
tive companies.

To ensure quality of 
parts, CAPA tests metal 
composition, welds, 
screws, resistance to chip­
ping and scratching and a 
500-hour salt spray test.

T h e  C A PA  S e a l

The Certified Automotive 
Parts Association pro­
vides consumers, colli­

sion repairers, and insur­
ers with a means of con­

firming the quality of 
jsh parts through the 

CAPA seal.

MANUFACTURER CERTIFIES COMPLIANCE TO CAFA CfECIFCATONS TO CERTIFIED WJTOMOTIVE PARTS ASSOC,Washington, d.c.
CAPA CERTIFIED PART

1234567

)
Contrary to our com- 
petitors’ statements, 
competitive replace­
ment parts do not 

diminish the value of 
a car. With correct 

repairs, the car is re- > 

stored to its “pre- 
accident" condition. 
Both the NADA and 

the Kelley Blue 
Book, authorities on 
cars, do not diminish 
the value of a vehi­

cle based on the use j 
of certain parts. j

Some competitive replacement parts I manufacturers have been awarded QUALITY AWARDS from OEM manufacturers such j as Ford. I
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Aftermarket Parts Bo Not Invalidate the W arranty of A Vehicle

T he M a g n u so n  l o s s  W a rra n ty  A c t
Under the Act, af­

termarket parts do 
not void the warranty 
of a vehicle. Simply 
stated, a dealer can­

not worm his way out 
of a legal warranty 
simply because the 
consumer has in­
stalled aftermarket

parts. No properly in­
stalled part will void 
the warranty of a vehi­
cle.

What the Act 
Does Not Allow

There are several 
prohibitions under the 
Magnuson-Moss War­
ranty Act. The Act 
does not allow im­
plied, "tie-in-sales" 
provisions, and decep­
tive or misleading 
terms.

The following is 
a sample tie-in sales 
provision that is ille­
gal:

"In order to keep 
your new Toyota 

Avalon warranty in 
effect, you must use 

genuine Toyota 
brand parts. Failure 
to have scheduled 
maintenance per­
formed, at your ex­
pense, by the Great 

American Repair 
Company, Inc., 

voids the warranty."

Federal law 1Iprohibits
Icompanies frominvalidatingwarranties for the \ muse of generic/ Iaftermarket partsMagnuson-MossWarranty Act jwljjj

C o n c lu s io n
Time and time again, 

auto manufacturers try to 
confuse consumers by 
telling them that the in­
stallation of aftermarket 
parts will void their vehi­
cle's warranty.

One such example is 
a Nissan ad that 'shows' 
body shops "Howto In­
stall a Genuine Nissan 
Bumper in Your Cus­
tomer's Head".

The ad uses propa­
ganda and untruths to 
coerce customers into 
using a genuine part. For 
example, the ad tells 
body shops to 'inform'

the customer that "lesser statements to consum­
quality parts may actually ers.
decrease a car's resale
value".

Installation of a non- 
genuine Ford item...does

After getting the cus­ not, in and of itself, ren­
tomer furious concerning der our warranty void.
the aftermarket parts - Ford Motor Company *
that are installed in his
car, the ad concludes by
telling the body shop to These are examples of
"sit back and let some­ some more statements
one else do the dirty work made by car companies:
for a change".

In following their Certain changes that
usual contradictory rou­ you might make to your
tine, auto manufacturers truck do not, by them­
have also issued state­ selves, void the warran­
ments contradicting their ties described in this

booklet. Examples of 
some changes are: in­

stalling non-parts, compo­
nents, or equipment.

- Car Company

If a part fails due to a 
defect in material or 

workmanship not related 
to an aftermarket product 

or the labor to install it, 
(Car Company) would be 
responsible for covering 

the failed part."

-Car Company

•Source: www.ican2000.coni

http://www.ican2000.coni
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WHAT THE AFTER- 'Totaled vehicles: Us-• Cycle time: The availabil-

“...consumers have an instinctive revulsion to 
monopoly.” |A monopoly’s] effects include 

higher prices, restricted output, limited choice, 
lower quality, and wasted valuable resources.” 

- JO A N  CLAYBROOK
(President-Public C itizen)

T H E  C O N S U M E R  W I N S

MARKET INDUSTRY DOES TO 
AID THE CONSUMER

•Lower premiums: With 
the use of aftermarket parts, 
insurance companies don't 
pass on the cost of using 
OEM parts to consumers in 
the form of increased premi­
ums.

• Prices: Simply put, com­
petition keeps prices down 
for the consumer.

ity of aftermarket parts 
makes cycle time more effi­
cient as customers are usu­
ally able to get their cars 
repaired faster.

•Prevent a monopoly:
Since the introduction of 
aftermarket parts, car com­
panies have lowered their 
exorbitant prices. Aftermar­
ket parts prevent OEM re­
placement parts prices from 
skyrocketing.

ing aftermarket parts can 
prevent a car from being 
totaled and prevent the 
consumer from having to 
pay higher premiums.

•Better Choice means 
Better Service: Many car 
owners are looking for a 
cost effective, quality re­
pair to help keep their cars 
on the road. Aftermarket 
competition allows the 
consumer that option.

s  Fix cars: Collision repair centers are 
able to repair a vehicle with after­
market. parts, rather than having it 
totaled and receiving no business.

S  Car companies: If OEM parts are 
used, car companies would steer 
repairs to their own collision repair 
centers, rather than the independ­
ent collision repair centers.

s  Designer Repair shops: Car compa­
nies would like to stop parts compe­
tition as well as repair competition. 
Recent actions by car companies 
show their intent to take business 
away from independent repair 
shops.

v  Keeping business: With the avail­
ability of aftermarket parts, collision 
repair centers aren’t idle. Money and 
business flows in.

The consum er, if 
‘upside down in a lease 

o r  purchase’, must 
reach into his pocket to 
pay off a totaled vehi­
cle, then again, must 
reach into his pocket 

for the down paym ent 
a t the ca r dealer to 

purchase the car that

“In spite of increased 
public acceptance of 
competitive parts, the 
auto manufactures con­
tinue to oppose their 
use."

~ Robert Hums NAII
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QUALITY A S S U R A N C E S /O U R  M A N U FA C T U R E R S:
Many of Our Manufacturers Make Parts for Car Companies Too!

Q u a l i t y  C e r t i f i c a t i o n :  Q S - 9 0 0 0

QS-9000 is a set of 
Quality System requirements 
adopted by the automotive 
industry.

In 1994, Ford, Chrysler 
and General Motors an­
nounced that QS-9000 
would immediately replace 
all previous supplier quality 
programs.

The QS-9000 system 
requirements include three 
sections. Section 1: Com­
mon requirements; includes 
the exact text of ISO 9001 
with the addition of automo­
tive/heavy trucking require­
ments.

Section 2: Additional re­
quirements including those 
beyond ISO 9001.
Section 3: Customer Spe­
cific Sections; contains re­
quirements unique to Ford, 
General Motors or Chrysler.

Independent manufac­
turers such as Fey Automo­
tive Products Inc., TYC and 
Polywheels have achieved 
QS-9000 Certification

W h a t  D o e s  T h is  S y s t e m  M e a n  f o r  Q u a l i t y ?

R egistration in the  Q S-9000 system  m eans th a t com petitive  m anufac­
tu re rs  can m atch th e ir activ ities  w ith  those on the  in te rnationa l level.

Furtherm ore, the  System puts com pe titive  m anu fac tu re rs  on the  sam e 
level as those o f au to  m anufacturers. Therefore, i f  au to  m anufacturers 
choose to  critic ize the process o f ce rtifica tion  or if  they decide to c r it i­
cize quality, they are, in e ffect, c ritic iz ing  th e ir own m ethods.

The System requires m anufacturers to  s ta te  w ha t they are going to  do, 
and then ensuring they do w hat they say.

This assures re liab ility  and adherence to  th e  sam e standards as those 
se t by au to  m anufacturers.

This in te rna tiona l System has been enhanced to  m eet the  needs o f the  
au to  industry. It includes key p roduc t cha racte ris tics , un ique te s ting  
requ irem ents  and validation guidelines.

The em phasis is on continuous enhancem ent, iden tifica tion  o f im per­
fec tions  and de fin itions o f the  appropria te  procedures.

C om petitive  m anufacturers have adop ted  th e  sam e standards as au to  
m anufactu re rs ! If auto m anufactu re rs  c la im  a fte rm a rke t parts are in fe ­
rior, then it is only logical to  also brand th e ir pa rts  in ferior!!

QS-9 0 0 0 :
If  it is good enough 

for the car 
companies, why not 
good enough the for 

afterm arhet 
industry?

Highlighting our Quality 
A fterm arket iH aniifacturcrs

A  G R E A T  E X A M P L E  O F  
Q U A L IT Y  ISJU I LI, O NE 
A F T E R M A R K E T  M A N U ­
FA C T U R ER  T H A T  HAS 

BEEN  IN TH E  BUSINESS 
FO R  O V ER  30 YEARS .

IN 1995, FORD M O TO R  
C O M P A N Y  AW AR D ED  

JUI - LI TH E  “ PR EFER R ED  
Q U A L IT Y  AW ARD ".

AutoLign is a US based 
parts producer for car 
companies. Unique to 

AutoLign is its exclusive 
uso of 0E- style tooling 
to manufacture products 
using OE quality raw 
materials. Parts are 
made in the USA.



PAQE 11

There are now more than 220 members of the Automotive Body Parts Association, founded nearly 20 years ago to represent the inter­ests of the distributors, suppliers and manufacturers of alternative col­lision replacement parts. Collectively, the members of ABPA operate from nearly 350 separate collision parts distribution, bumper sales and recycling facilities in North America. They are also responsible for distributing more than 75 percent of non-OEM aftermarket collision re­placement parts sold to the collision repair trade.The members of ABPA are dedicated to serving the collision re­pair industry by providing quality replacement parts, dependable ser­vice and fair prices. Each subscribes to a Code of Ethics which encom­passes high standards of business practice on behalf of its customers and the motoring public.Facts about this business which the manufacturer, distributor and supplier of automotive collision parts, as well as their respective customers, should continually keep in mind:• ABPA’s members recognize their responsibility to provide the collision repair industry with Quality Products• ABPA members warranty the products they sell with limited life­time warranties; in many cases they are better than car compa­nies’ warranties.
This Information brought to you by the Automotive Body Parts 

Association

Government Affairs Office 
9970 NW 89th Court 
Medley, FL 33178

Phone:305-863-7564 
Fax:305-863-7567 

Email: IPOES@bellsouth,net
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Testimony o f

Jack Gillis 
Executive Director 

Certified Automotive Parts Association

Before the Alaska Senate Committee on Labor and Commerce
On Senate B ill 32

May 6 ,2003

My name is Jack Gillis, I  am Executive Director o f  CAPA, the Certified 
Automotive Parts Association. In addition, I  serve as Director o f  Public A ffairs for 
the Consumer Federation o f  America and I am author o f  The Car Book, which is 
prepared in cooperation with the Center for Auto Safety. I  am here today 
representing CAPA in opposition to SB 32.

CAPA is a non-profit organization, which certifies the quality o f  parts used 
for auto body repairs. We are not a manufacturing, marketing or sales 
organization. We simply establish standards for competitive (non-car company) 
parts in order to ensure their functional equivalency to car company parts.

As a consumer advocate, I have spent over 13 years working on this 
important consumer program in order to protect American consumers from both 
poor quality and the ravages o f  the car company monopoly on aftermarket parts.

I am here today to ask you to give consumers true choice in the marketplace, 
protect them from one o f  the biggest secret monopolies America and protect them 
from poor quality crash repair parts. About 80% o f  the cosmetic replacement parts 
needed to repair your cars are only available from one source, the car companies, 
who mark up their replacement parts by up to 800%.

Car companies are spending millions o f  dollars to discredit aftermarket 
parts, scare consumers, co-opt body shops, and coerce state legislatures and 
regulatory agencies into protecting their monopoly with thinly veiled attempts to 
restrict aftermarket parts usage. This b ill is a classic car company b ill. It simply
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perpetuates that monopoly by discriminating against aftermarket parts and 
prohibiting their use for the first four years o f  a vehicle’s life.

Clearly there are two important issues facing the committee: Protecting 
consumers front a car company part monopoly and protecting them from 
potentially poor quality parts. Monopolies do not foster quality or fair prices. In 
fact, by increasing the car companies monopoly on crash parts, you are providing 
no incentive for them to improve the quality o f  their parts. On the other hand, if  
you foster competition, not orJy do you encourage fair prices, but also you 
stimulate quality improvements. Furthermore, if  the competition is certified for 
quality, then you set a quality baseline that p ro teus the consumer from shoddy 
parts. This legislature needs to foster a  market that encourages both competition 
and protection from poor quality. Part quality certification programs encourage 
both,

The Certified Automotive Parts Association (CAPA) has such a program. 
The CAPA Board o f  Directors includes representatives from collision repair shops, 
consumer groups, insurance companies and part distributors. Our chair is the 
former chair o f  the nation’s largest collision repair association.

In order for an aftermarket part to be certified by CAPA, a  participating 
manufacturer must first allow a detailed review and inspection o f  its factory and 
manufacturing processes by our independent testing laboratory, which determines 
compliance with CAPA requirements. We evaluate the tooling, assembly, painting 
and inspection processes to ensure that the manufacturer is capable o f  producing 
aftermarket parts equal to, or better than, car company parts. Each part is then 
subject to a batteiy o f  material, corrosion, weld, and appearance tests. Finally, the 
part must pass a rigid vehicle test fit.

CAPA has been accredited by the American National Standards Institute 
(ANSI) as a standards developer, and joins such notable organizations as 
Underwriters Laboratory, National Safety Council and Society o f  Automotive 
Engineers,

Clearly there is a problem with parts quality. Collision repairers do not want 
to be forced to use poor quality. I t’s a hassle and it does not serve consumers.
W hat needs to be implemented is a requirement that the less expensive aftermarket 
part meet minimum quality standards. Phasing-in a quality certification program
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o f any third-party independent certifier, like I have described today, will address 
both the monopoly and quality issue.

I 'd  like to comment on car company part quality: As part o f its 
comprehensive vehicle test fit process, CAPA regularly conducts test fits o f  car 
company brand service parts. Between March 1999 and March 2002, CAPA put 
1,907 car company parts through an extensive vehicle test fit and discovered that 
50% (954) parts did not meet CAPA standards for fit, finish and appearance, For 
the record, we will provide the committee with copies o f  our study and we h?:ve 
also prepared a short video showing some o f  the things we found.

Even collision repair leaders throughout the United States are saying, “I'm  
beginning to think that Jack Gillis is right—car company parts have problems.”

Regarding the proposals in SB 32. The bill would require written notice or 
disclosure for aftermarket parts. This is nothing more than a thinly veiled attempt 
to protect car company profits and deny consumers the extraordinary benefits o f 
competition. The sole purpose o f written notice or disclosure is to bias consumers 
against reasonably priced parts aftermarket crash parts and steer them to the 
overpriced car company brand parts. Please note that the bill does not require the 
collision repairer or the insurer to disclose who made such critical parts having to 
do with steering, braking, or electrical circuitry, only the exterior cosmetic 
replacement parts.

I f  the true intention o f the bill is to disclose critical information to 
consumers, then surely it would be important to disclose who makes these vital 
parts. I f  disclosure were required in all parts, I would be for it. On the other hand, 
limiting disclosure to one type o f  part only serves to bias the consumer against 
those parts. I am 100% for disclosure i f  it’s intent is to educate and inform. On 
the other hand, i f  its intent is to protect a monopoly, then I am against it.

Finally, I would like to make a b rief comment on the safety issue. I have 
been fighting for safer cars for nearly 25 years -  fighting for airbags, antilock 
brakes, better crash protection, and rollover protection -  and I can tell you that 
these parts do not have serious safety ramifications. That’s why the Center for 
Auto Safety and the National Highway Traffic Safety Administration do not 
consider them to be safety related parts. However, the most powerful evidence o f 
their limited effect on safety is the insurance industiy itself. If, in fact, they were 
foisting unsafe parts on consumers, it would be their own companies who would be
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paying increased bodily injury claims -  and that’s simply not happening. Say what 
you will about insurance companies, but one thing they don’t like doing is paying a 
lot o f  money in claims. Therefore it is illogical that they would be encouraging the 
use o f  a type o f  part that would increase their liability for bodily injury.

To summarize, SB 32 only encourages the continuation o f  the car company 
parts monopoly and poor quality. This committee has a unique opportunity to 
foster, encourage and demand competition—not continue to protect car company 
monopolies. We all know what happened when the car companies had to compete 
with the Japanese, L et’s force them to step up the competition.

I encourage you to take steps to protect consumers from poor quality parts 
and the car company monopoly. I f  you truly want to protect consumers, require 
that the crash parts used to repair cars meet minimum standards for quality—don’t 
ban competition, encourage it.

Thank you for the opportunity to comment on this bill.

F;\WordOocs\CAPA\Ugl$laU(X)\T«UmwyW3&l<3 SB 32 Testimony 5-43-03.doc
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Subject: testimony for 1:30 meeting
Date: Tue, 6 May 2003 12:56:43 -0700 (PDT)

From: Beth Rose <consolbodyworks@yahoo.com>
To: senator_con_Bunde@legis.state.ak.us

Dear Senator Bunde,Your legislative aide encouraged me to write. My name is Beth Rose and my husband, Ted, and 1 are the ones who sent the fenders you will be looking at today. We currently own Consolidated Body Works in Anchorage, a mid sized shop. Kenny Miller may be ready to testify about these fenders via phone from Anchorage at the legislative offices as he is the one who purchased them at Consolidated while he was General Manager.Ted and I really have been pushing for this legislation because we are the ones who see customers coming in having problems with the aftermarket parts on their vehicles. We want consumers to be informed about what they are buying. That's all. I encourage you to go down and touch those fenders, pick them up and feel the weight difference between the two. I urge you to consider which you would like between you and a car that's about to crash into you.We know that aftermarket parts have a place in this industry. We are not insinuating that that they should not be allowed as an alternative to OEM  parts. We are merely saying that shop should be required to inform their customers, that people who are hit in accidents be given the choice to have the type of part they want on their car rather than it be dictated to them. We see this every day: customers who are told by the insurance companies what kind of parts to put on their car, even if  they are not responsible for the accident! It is double victimization.We really don't have anything to gain by this legislation. Our business continues to inform customers and operate as it has been. This is just something that we feel would help our customers and future generations.Sincerely,
Beth J.L . RoseOwner, Consolidated Body Works

Do you Yahoo!?The New Yahoo! Search - Faster. Easier. Bingo.

5/6/2003 11:58 A M

mailto:consolbodyworks@yahoo.com
mailto:senator_con_Bunde@legis.state.ak.us
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April 30, 2003To: The Honorable Con BundeCommittee Chairman Senate Labor & Commerce Committee Juneau, AlaskaRe: NAPA Opposes SB 32Dear Senator Bunde,I am a NAPA associate and voter writing to let you know that I, my family, colleagues, friends and customers, are strongly opposed to SB 32. This legislation is a slap in the face to those o f us who sell high quality aftermarket parts, who offer the best service and who believe that we are helping lower income motorists by offering them the highest quality parts, at up to 50 percent LESS than the price of car dealer parts. The same companies that produce aftermarket parts manufacture dealer parts. Aftermarket parts already come with lifetime or long-term warranties -  which car dealer parts do NOT.However, the Alaska Senate obviously does not believe that we voters who work in the aftermarket business count as much as those who are car dealers and car company people. SB 32 targets “hard parts” which we sell, and this bill will hurt our businesses enough where we will have to lay off employees.SB 32 is elitist legislation, not something ANY legislator in Alaska should vote for. Furthermore, Senator Seekins should recuse himself from A N Y Committee action regarding SB 32. Senator Seekins is the owner of the largest Ford dealership in Alaska and this is a blatant conflict of interest for him.A “NO” vote on SB 32 is a vote for the hardworking people o f Alaska and low-income motorists. Please reply. Thank you.Sincerely,NAPA Alaska
\ I cA L i -Don Loski General Manager
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Senalor_ |ohn_Cowdery@ legis.state.ak.usSP O N SO R  STA TEM EN T F O R  SB 32
"An Act relating to insurance for and work on certain motor vehicle repairs; and 
provid ing fo r an effective date."Consumers, who seek motor vehicle repairs following an accident, are not; in many cases given full information on the many types of replacement crash parts available to be used in the repair of their collision-damaged vehicles. Some types of replacement crash parts may be o f inferior quality or may void the warranty for adjacent parts. Alternative parts can also create unnecessary safety risks due to improper fitting. Despite this, some insurers direct the use or installation of parts other than “original equipment manufactures” (OEM) replacement crash parts without advising consumers of these considerations. While some replacement crash parts are comparable to those manufactured or distributed by the carmaker, the professionals have found others to be inferior to OEM  parts in terms of fit, finish, and quality.The puipose of SB 32 is to protect consumers from the loss of their warranty. SB 32 states that the insurance company must be responsible for maintaining the warranty on a vehicle for aftermarket crash parts when applicable and if used. It also reinforces the consumers’ right to have a choice through the consent language to the use of non-OEM parts, during the year of the vehicle’s manufacture or during 3 years following that year. The vehicle repair shop must also disclose on the invoice when aftermarket parts are used in making a repair.Consumers are being shortchanged every time an inferior fender, bumper, hood, radiator, wheel spindle, or steering component is used to repair body damage to a new vehicle. I believe when you buy insurance you have a reasonable expectation you car will be repaired and restored to the condition it was before an accident, without endangering a warranty. Consumers are entitled to this.A  jury in the State of Illinois held State Farm in breach of contract with their policyholders. The policyholders contract was for State Farm to return the damaged cars to pre-accident condition. The lawsuit was a result of State Farm using non-OEM aftermarket parts. State Farm was liable for $1.18 billion in damages to their policyholders. Thirteen thousand Alaskans were part of this lawsuit.This bill will allow consumers to consider their options with regard to an insurer’s policy on the use of replacement crash parts, especially in newer vehicle’s where a manufactures warranty is still in effect.

mailto:ohn_Cowdery@legis.state.ak.us
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A f t e r m a r k e t  C r a s h  P a r t s  - I n s u r a n c e  P r e m i u m s  t h e  U S  G e n e r a l  A c c o u n t i n g  O f f i c e
Tempe, AZ 03/12/2001 - A  number of Stale Legislatures around the country are considering legislation that would 
provide various forms of Consumer Protection as would relate to the auto insurance industry mandating the use of 
Aftermarket Crash Parts in the repair o f Consumers' vehicles.

Because the insurance industry is regulated on a state level, Aftermarket Crash Parts statutes vary on a state-by-state 
basis. Following is a breakdown of state consumer protection statutes as quoted from the US General Accounting 
Office report dated January 2001 and entitled "Motor Vehicle Safety - NHTSA's Ability to Detect and Recall 
Defective Replacement Crash Parts Is Limited."

NO PROTECTION: The following states have no statute protecting consumers as it relates to an insurance 
company's ability to mandate Aftermarket Crash Parts .. . AK , DE, M E, M T, NV , NM , ND, PA, SC, VT.

NOTIFICATION ONLY: The following states require only that Consumers be "Notified" that Aftermarket Crash 
Parts will be used in the repair of their vehicles. Consumers have No Right to object, only the right to be "Notified" 
of the insurance company's intent to use . . ,  AL, AZ, CA, CO, CN, FL, GA, ID, IL, KS, LA , MD, M A, MI, MS, 
MO, NE, NH, NJ, NC, OK, SD, TN, UT, VA , W A, WV, WI.

CONSUM ER APPRO VAL: The following^lgtes require Consumer Consent prior to Aftermarket Crash Parts being 
used in the repair o f their vehicles. . .  A JLH lTb 'L  OH, OR, RI, TX , W Y.

BANNED: Insurance companies Can Not require the use of Aftermarket Crash Parts in M INNESO TA !

INSURANCE PREMIUMS: In virtually every state that had enacted some form of Consumer Protection 
Legislation, the insurance and Aftermarket Crash Parts interests had lobbied against such Bills. The primary point 
they tried to drive home was that such legislation would cause an increase in auto insurance premiums. However, 
history has shown just the opposite to be true. In almost every state, where some form of Consumer Protection 
Legislation has been enacted, there have been auto insurance premium rate REDUCTIONS over the past 3 - 5  years.

Probably the most dramatic example to debunk the warnings of premium rate increases would be the experience of 
Consumers in Minnesota. Auto insurance premium rates have actually gone DOW N since Minnesota virtually 
Banned the use of Aftermarket Crash Parts. AND . . .  on June 12 2000, State Farm Insurance (the state's leading 
auto insurer) supplemented their pattern of Premium Rale Reductions by declaring a "Premium Refund Dividend" o f 
$13.4 M illion  to be returned to their Minnesota Policyholders.

Premium Rale Patterns in Other States simply Do Not support warnings of Premium Rate Increases.

The United States Government Accounting Office report referenced herein can be accessed on the InterNet at 
www.gao.gov. The report Title is referenced above. The report number is GAO -01-225. The primary focus of this 
report is directed toward the safety of Aftermarket Crash Parts and NHTSA 's ability to "Track" and "Recall" such 
parts when found to be defective. While the report determined that evidence on the issue o f "Safety" was anecdotal 
and insufficient to draw a conclusion, the report did identify several internal problems within NHTSA which 
virtually nullify N H TSA ’s ability to Track and Recall any defectiv; Aftermarket Crash Parts.

The US/GAO study was not intended to specifically address the "Like, Kind and Quality" issue as it relates to 
Aftermarket Crash Parts. However, the report did make one definitive statement as it relates to the auto insurance 
policy language "LKQ" issue. On page # 10 of the report, the US/GAO states . . .  "we saw aftermarket crash parts 
that were clearly different from their OEM counterparts".

CONCLUSION: Consumers should have the Right-to-Decide whether Aftermarket Crash Parts are used to repair 
their own vehicles. Warnings of Premium Rate Increases, found to be groundless in other states, should Not stand in 
the way o f a Consumer's Right to Choose.

http://www.gao.gov


Appendix I I
State Legislation Governing Aftermarket 
Crash Parts and Recycled Airbags
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Appendix II
State Legislation Governing Aftermarket 
Crash Parts and Recycled Airbags
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•Some stales require that written repair estimates contain a disclosure statement notifying consumers 
that aftermarket crash parts will be used in the repair.
“Some states specify that aftermarket crash parts can only be used after the consumer has signed a 
written consent tor their use.
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Auto Collision Repair Parts Quality As Related To Safety
I am pleased to be here in front o f a group o f people that have the power to effect changes in Alaska law 
that is becoming more and more important for personal safety on our highways.

M y  life’s work, starting in the early fifties, has been with auto and light truck collision repair. I have been a 
shop owner, body and frame technician, and shop manager. I have been employed by new car dealers and 
independent body shops in Anchorage. Experience and training have provided the opportunity for me to 
learn about collision repair techniques as they are related to SAFETY , with fit and finish being secondary.
1 am not now working in the body repair industry but after working nearly fifty years, issues remain close 
to my heart On many occasions I have been called upon to inspect and evaluate repairs that have been 
done by others, requests have been from dealers and private parties as well; the inspections were to 
evaluate repairs for safety issues. When I refer to safety it is for one o f two things, w ill the vehicle be road 
worthy and is it as safe for passengers as it was when new?

Passenger vehicles are becoming increasingly complex with accent being placed on SAFETY, (More air 
bags and controlled crush zones) M ILAGE, (lighter weight) and SPEED, (more power). It stands to reason 
that the more advanced the vehicles become the more critical all aspects o f collision repair become, 
including replacement o f body panels engineered to be part o f the total personal protective unit. Auto body 
panels are the first line o f protection in the event o f a crash, air bags are secondary but not less important 
and are finely tuned to activate and deflate in a split second. It is my opinion that air bag deployment timing 
could be affected adversely by the installation of body panels that have nonstandard crush rates.

I have brought for your inspection, fender replacement panels for late model Ford fl 50 pickup trucks. One 
fender panel was obtained from Cal Worthington Ford and is an “O EM ” replacement part, one panel was 
obtained from Aardvark Co. o f Anchorage and is a C A PA  certified “after market” replacement panel. M y 
testing and inspection revealed inequities in the NON-OEM  panel, some o f which follow. I did not “pick 
and choose” these panels, I called on the phone and these parts were delivered as replacement parts.

These are the inequities that I found in the NON-OEM  part.

A  corrosion test revealed the lack o f zinc coating for rust protection. Rust damage may 
cause the integrity o f the panel to be compromised affecting safety.
Improper fit and alignment o f the component panels forming the panel unit.
Spot welds of less than O EM  size, fewer assembly welds than OEM, some welds were 
not attached and some were easily detached with a small pry tool; welds on the O EM  
part would require a cutting tool to detach.
Weight o f a given steel panel indicates panel thickness so it stands to reason that two 
panels o f similar dimensions should weigh about the same. The NON-OEM  panel 
weighs about four and one ha lf pounds less than the O EM  panel, compromising 
integrity.

These panels are typical o f O EM  and NON-OEM  replacement parts that I have seen; that is the reason I am 
here before you today.

Autos and light trucks are engineered with increasing complexity, especially for passenger safety. Even 
windshield replacement has set standards for material integrity, there again for the total auto unit safety.

I have provided a print o f the I-CAR frame repair standards for a Ford pickup to stress again the importance 
o f design engineered crash damage control. Please see page #2 for CRUSH INIATORS.

In my opinion no one should install substandard, (any part o f other than manufacturers specifications), 
replacement parts on any vehicle, even with owner approval as when they sell it, there likely won’ t be a 
warning sign in the window that indicates the repair history and possible danger.

R us t 1.

F it 2.
Spot welds 3.

W eigh ts 4.



In my opinion no one should install substandard, (any part of other than manufacturers specifications), 
replacement parts on any vehicle, even with owner approval as when they sell it, there likely won’ t be a 
warning sign in the window that indicates the repair history and possible danger.

You have the power to effect the lives o f many people, please consider this issue with great care.

PS. Something to think about sometime:
I would like to have State control o f “ totaled” autos sold for salvage I f  they are restored, they should be 
inspected and certified for safety by a licensed inspector before being sold and driven on public roads.

Kenneth H. M ille r
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Five leading auto insurers want 
to show you their lowest quotes.MSB3 E 3 E C T L

A r e  y o u  e n t i t l e d  t o  b r a n d - n a m e  r e p a i r  p a r t s ?  K n o w  y o u r  O E M  r i g h t sBy insure.comYour insurance company promises to return your vehicle to its pre-accident condition after you're involved in a crash. Unfortunately, the definition of "pre-accident condition" is hazy at best, and the use of original equipment manufacturer (OEM) parts at repair time could develop into a tug of war involving many players.You are certainly entitled to demand OEM parts after you crash your car, but youi insurance company might not pay 100 percent of the repair bill if you do. What do you do if you're leasing a vehicle? And what do you do if you have to return it in the same condition as when you got it? Companies say non-OEM parts are just as safe and effective as original manufacturer parts. However, several class action lawsuits against major insurance companies call the safety of non-OEM parts into question.

T h e  u s e  o fo r ig in a le q u i p m e n tm a n u f a c t u r e r( O E M )  p a r tsa t  r e p a ir  t im ec o u ldd e v e l o p  in to  a  t u g  o f  w a r  in v o lv in g  m a n y  p la y e r s .OEM parts are manufactured by the maker of your vehicle. Non-OEM parts, often called aftermarket parts, are made by third-party vendors. Many insurance companiesrecommend cheaper non-OEM parts for the _______________________repair of damaged vehicles because it keepsinsurance costs down. The industry seesnon-OEM parts as quality replacements that are guaranteed and aperfectly reasonable alternative to OEM parts."We believe the existence and use of [non-OEM] parts save consumers
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| money ana ultimately serve mem well," says anaron rrazier, a spokesperson for State Farm Insurance Co. "All non-OEM parts [we recommend] must be Certified Automotive Parts Association [CAPA] certified. C A PA  ensures that quality standards are followed in making competitive crash parts and making sure parts bearing the C A PA  quality seal are in compliance with these standards."State Farm encourages its policyholders to go with the non-OEM parts at repair time, and although the company allows you to choose between OEM  and non-OEM parts, it discourages OEM  usage through its practice of making you pay for the difference in costs.Progressive Auto Insurance spokesperson Donna Marquard says her company will generally recommend that nonstructural parts, such as fenders, be replaced with non-OEM parts because that allows the company to save money.However, Progressive's reimbursement practices depend on your policy. "If our policyholder specifically requests that OEM parts be specified on the estimate for all replacement parts, they may do so," says Marquard. "But they may have to pay the cost difference between the OEM  part they desire and the non-OEM part we may have specified on the estimate."How much can this cost you? Insure.com sought quotes for both an OEM  rear bumper for a '90 Honda Accord and a non-OEM bumper. The Honda bumper was priced at $275 and the non-OEM bumper was $210. If you are a State Farm or Progressive policyholder, you'd have to come up with the extra $65 for the Honda bumper. An estimate for a 1996 Ford Contour OEM hood was $585. The aftermarket hood was $299. You'd have to come up with at least $286 (not including the tax) to get your Contour fixed with an OEM hood as a Progressive or State Farm customer.As another example, the Insurance Information Institute's March 1999 report, "Where the Auto Insurance Premium Dollar Goes," says that it would cost $72,000 to totally repair a 1997 Ford Taurus G L  with OEM  parts. The Taurus retails for around $19,000.
Aftermarket parts are certainly cheaper, but why? In a friend-of-the-court brief, Public Citizen, a consumer-watchdog group founded by Ralph Nader, says, "Non-OEM parts can be sold at reduced rates because their manufacturers do not bear the cost of research, development, advertising, or special packaging . . .  [and thus] the cost-savings made through the use of non-OEM parts runs into the hundreds of millions of dollars" for large insurance companies.

P enn ies fro m  heaven?

2 of 6 2/26/2002 5:39 PN
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Interestingly, non-OEM parts are not encouraged across the board, and whether you'll be pressured to accept them depends on your insurer. At Chubb Insurance Group, for example, the use of OEM parts is encouraged whenever possible. According to Cristoph Ritterson, marketing manager for personal lines at Chubb, the company has found that its customers want protection from potential car depreciation, and that means installing OEM parts at the time of repair. "The customer doesn't even need to ask [for the use of OEM  parts]. That's what we expect to do," says Ritterson.

W h e t h e r  yo u 'll b e  p r e s s u r e d  t o  a c c e p t  n o n - O E M  p a r ts  d e p e n d s  o n  y o u r  insurer.
And unlike State Farm, Chubb doesn't require its policyholders to scrape together the difference between a non-OEM and an OEM repair. "We'll reimburse our customer for 100 percent of the repair bill, regardless," promises Ritterson. "If they want to go with non-OEM parts, they can, but we've found that our customers feel OEM  parts are better than non-OEM parts."Ritterson does note an important trade-off for his company's 100 percent reimbursement for OEM parts: Chubb's auto policies are more expensive than others on the market.

L ook befo re  you leaseYour lease company requires the vehicle to ~ be in the same condition when you turn it in as when you began the lease. Both GE Capital Auto Leasing and Provident Auto Leasing Co. forbid their lesses to add any parts that would reduce the vehicle's value. In the case of a Provident lease, you can't replace any parts without Provident's permission. This means that if you're involved in an accident and have to make repairs, you'll likely have to use OEM parts. The question is, will your insurance company pay the full OEM amount?

C h o o s i n g  n o t  t o  u s e  O E M  p a r ts  m ig h t  c o s t  y o u  a  p a r t  o f  y o u r  s e c u r ity  d e p o s it  a t  t h e  e n d  o f  t h e  le a s e . The answer is not clear. "If we feel that the--------------------------  vehicle cannot be restored to pre-accidentcondition using non-OEM parts," says Marquard of Progressive, "we write the estimate based on OEM parts." That means you’ll be fully covered for repairs to your leased vehicle if you're a Progressive policyholder.However, if you're a State Farm policyholder and the company feels it
3 of 6 2/26/2002 5:39 PM
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can repair your leased vehicle to its pre-accident condition with non-OEM parts, you're probably going to be in a bind. Your iease might say explicitly that you have to use OEM parts at repair time, or it might imply that OEM  parts must be used. If you choose OEM  parts, you'll need to come up with the difference between State Farm's aftermarket part estimate and the OEM estimate.Choosing not to use OEM parts might cost you a part of your security deposit at the end of the lease or you might be charged a disposition fee (typically between $200 and $500) when your lease runs out. The reason is that you're obligated to return the vehicle to your dealership in its pre-accident condition.
Safety of aftermarket parts a litigious issue

"Im ita tio n  p a r ts  m a y  b e  a  se rio u s  s a f e t y  t h r e a t ."

There are at least five lawsuits pending against insurance companies over the use of non-OEM parts for vehicle repair. State Farm, Allstate, GEICO, Nationwide, and U SA A  (five of the top 10 auto insurers nationwide) are being sued for, among other alleged no-nos, recommending the use of non-OEM parts.----------------------------  "Imitation parts may be a serious safetythreat," says Steve Mitchell, an attorney with Hagens-Berman, a Seattle-based law firm that brought the lawsuits against Allstate, GEICO, Nationwide, and U SAA . "Repair shops call these parts 'Taiwan trash' for a good reason — they have substandard fit, crash resistance, and mechanical operation. In a word, they are dangerous."Mitchell bases his conclusions on a Consumer Reports study from February 1999 that shows non-OEM bumpers and fenders might cause more damage to vehicles in crashes than OEM parts.However, the Insurance Institute for Highway Safety (IIHS), which conducts crash tests, says that non-OEM parts do not degrade the safety of a vehicle involved in a crash. In two separate advisories the IIHS published in 1987, it concluded that "the cosmetic parts used to repair cars are irrelevant to safety" and that "cars without any of these parts at all easily comply with the [frontal-]crash test requirements set" by the government. OHS stands by its advisories today, saying the information is still "accurate" and "relevant."The concern about non-OEM hoods is that they won’t buckle properly in a crash due to inferior manufacture. Despite the aftermarket hoods' apparent shortcomings, the HHS predicted that, based on its examinations, non-OEM hoods would buckle correctly during a crash.
4 of 6 212612002 5:39 PM
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GEICO spokesperson Greg Marsh says that his company uses non-OEM parts unless there is a safety issue involved. Marsh would not comment further on the issue because of the ongoing lawsuit.
C hoose y o u r p a r ts  w isely

States that do not 
require non-OEM 

part disclosureAlabamaAlaskaArizonaCaliforniaDelawareWashington D .C.HawaiiIowaMaineMontanaNew MexicoNorth DakotaPennsylvaniaSouth CarolinaTexasVermontWashington
Source: National Association uf 
Insurance Commissioners

Consider whether you're going to trade-in or sell your vehicle before making a decision on using OEM  parts. "If you're buying a Mercedes, you're buying it, in part, for the craftsmanship," says Ritterson of Chubb. "Who's going to want to buy a Mercedes with non-Mercedes parts?" Dealers routinely check the crash history of a vehicle to see what kinds of parts were used in its repair, according to Ritterson. Your resale or trade-in value might be hurt if non-OEM parts are used.By the same token, you don't want to buy a patch-work vehicle from a dealer, so the onus is on you to check the vehicle's crash history if you're suspicious of its condition. Web sites like Carfax.com and Vhronline.com will run the vehicle history for $25. Although you won't be able to see whether or not the vehicle was repaired with OEM parts, you will be able to see if the vehicle has been damaged and repaired in the past.Know, too, that you have the right to ask for OEM  parts whenever you've been involved in a crash. Most auto policies say the insurance company will return your crashed vehicle to its pre-accident state with parts of "like kind and quality." Policies generally don’t exclude the use of OEM parts (although your insurance company might not repair vehicles with OEM parts as standard practice), so don't be shy about insisting. In addition, some states do not require insurers to disclose to policyholders their use of non-OEM parts. It's important to know that in these states, you have to ask.Aftermarket parts do help to keep auto insurance costs down. So if you're not concerned about keeping your vehicle free of imitation parts, you’re likely doing yourself and your neighbors a favor in the long run. "Increased use of [aftermarket] parts would trim billions off the cost of the nation's auto insurance bill," according to the Insurance Information Institute's 1999 report on where your auto insurance premium dollars go. The group says that around 72 percent of all repairs are done with OEM
5 of 6 2/26/2002 5:39 PM
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parts. Last updated May 2, 2001
Related information:

Rental reimbursement on your auto policy a good idea
Car Crash Performance Tool ___
More auto insurance stories______________________pH  Go

" T p T u i r T F P  U h  Five leading auto insurers want 
to show you their lowest quotes.IGSS39SBB1H.
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WARRANTIES:
General Motors' vehicle factory warranties transfer when repairs are complemented with new

USED SALVAGE:
GM is an environmentally-conscious corporate citizen. We understand the merits of recycling and 
have initiatives underway within the Corporation that promote it. Additionally, we are concerned 
about our customers and maintaining GM vehicle image, value, functional and safety systems, and 
transferable factory warranties. Since GM does not warrant used salvage parts, we want to make 
sure consumers are aware of the consequences of having used salvage parts installed on their 
vehicles. At this time, we believe there are no systems or process in place to regulate the quality of 
used salvage parts in the market. Therefore, we are concerned about improper use of used 
salvage parts, i.e., wrong application as well as use of damaged materials.

DIRECT REPAIR PROGRAM (DRP) / PREFERRED PROVIDER OPTION or ORGANIZATION 
(PPO):
GM supports policies and programs which ensure GM vehicle owners' rights to have their vehicle 
repaired to pre-accident condition at the location of their choice. We support focus on issues of 
consumer protection which lead to customer retention for all those involved in the repair process. 
Acceptable DRP's and PPO's allow consumers to choose where to have their vehicle repaired, are 
open to any body shop that can perform proper, timely and cost-efficient repair; allow use of new 
OEM parts and materials to maintain vehicle factory warranties; disclose in writing to the consumer 
when non-new OEM parts are to be used; and secure the consumer's consent for use of non-new 
OEM warranted parts.

IMITATION PARTS:
GM does not support or recommend the use of any imitation part. Many independent OEM studies 
have documented the lesser quality of imitation repair parts. Use of imitation parts diminishes the 
value of the vehicle at resale. Also, studies have proven that the OEM replacement parts are 
designed to meet defined quality, safety and appearance specifications that are not replicated on 
imitation parts. Imitation parts are not covered by the GM factory transferable limited warranty on 
that part and all adjoining parts and systems which are caused to fail by these parts.

LEGISLATION:
We support legislation that requires the use of new genuine parts during the OEM factory warranty 
period, as well as written disclosure and consent of the consumer if imitation, aftermarket or used 
salvage parts are used. (Note: West Virginia passed such a law in 1995.)

SUPPLEMENTAL INFLATABLE RESTRAINT SYSTEMS (SIR):
Due to the critical nature of the design of Supplemental Inflatable Restraint Systems (SIR), GM

GMSPO COLLISION PARTS POSITION STATEMENTS REGARDING COLLISION REPAIR
B rough t to y ou  by

http://www.ican2000.com/oems/gm/statement.html 4/10/2002
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does not support the use of any used salvage or imitation parts for repair. Only new genuine GM 
warranted parts should be used in repair.

GENERAL MOTORS' POSITION ON THE INSTALLATION OF 
STOLEN OR USED SALVAGE AIR BAG SYSTEMS AND

COMPONENTS
Due to the critical nature of the design of Supplemental Inflatable Restraint Systems (SIR) aka air 
bag systems, GM does not support the use of any stolen, used salvage, or imitation parts for 
repair. Only new genuine GM warranted parts should be used in repair.

Proper operation of the Supplemental Inflatable Restraint Systems (SIR) system requires that any 
repairs to the vehicle return it to the original production configuration and performance. Never use 
SIR parts from another vehicle. The reasons for this policy and practice within GM include the 
following:

Occupant Protection
Air bag system components are carefully developed and specifically tuned to interact in a precise 
fashion that produces optimum performance. Corresponding SIR system components from other 
models may appear similar from the outside, may even fit the vehicle, but different internal 
elements or calibration may result in degraded restraint performance.

Regulatory Comoliance
All GM vehicles are designed and built to meet or exceed all applicable motor vehicle safety 
standards. Use of SIR components other than those specified could result in degraded occupant 
protection performance and a vehicle configuration that no longer meets applicable safety 
standards. A repair establishment that renders a regulated safety system inoperative violates the 
Safety Act and becomes liable accordingly.

Reliability
SIR components are designed, manufactured and installed to assure reliable performance for the 
life of the vehicle. Reuse of salvage components brings into question the conditions under which 
the components were obtained and stored prior to use. Components could have been damaged or 
stored under unfavorable conditions that could compromise performance on reliability.

In summary, new GM parts remain General Motors' recommendation on collision repair involving 
air bag systems and components. These new parts are consistent with the vehicle factory warranty 
and extended warranty programs which the customer has paid for either in the price of the vehicle 
or as a separate service contract. The air bag system can best be returned to designed and tested 
production standards when new original equipment parts are used.

GM stands behind its warranties and requests written indemnity to be on file when shops install 
used salvage air bag systems or components. Such disclosures, as well as written warranties on 
used salvage parts ensures the proper accountability for current and future vehicle owners.
G en e ra l M o lo rs  A p p ro ved : D e c em b e r 2 , 1 9 9 7
G en e ra l M o to rs  C o rp o ra tio n
1 0 0  R e n a is s a n c e  C en te r
P .O .B o x  4 3 1 3 0 1
Detro it, M ich igan 4 8 2 4 3 -7 3 0 1
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Subject: Senate bill #32
Date: Wed, 30 Apr 2003 10:34:20 -0800 

From: "Natalie Elliott" <naelliot@gpi.com>
Reply-To: <natalie.elliott@gpi.com>

To: <senator_con_biinde@legis.state.ak.us>, <senator_ralph_seekins@legis.state.ak.us>, <senator_bettye_davis@legis.state.ak.us>, <senator_hollis_french@legis.state.ak.us>, <senator_gary_stevens@legis.state.ak.us>
April 30, 2003

Hon. Members of the Committee 
Senate Labor & Commerce 
Juneau, Alaska

RE: CARQUEST OPPOSES SB 32

Dear Senator(s):

As aftermarket associates, voters and taxpayers, my family, friends and 
I are insulted and taken aback that the Alaska Senate would try to push 
through an anti-competition, anti-low income motorist, and anti-aftermarket 
bill that would only add to the economic problems of Alaska if it passes.

We at CARQUEST made our voices heard on HB 99 in the Alaska House 
Transportation Committee and that bill was pulled. SB 32 should die as 
well. The whole basis for both HB 99 and SB 32 is wrong. Aftermarket 
parts are manufactured by the same companies that manufacture car dealer 
parts. The only difference is in the price and our better warranties! 
Aftermarket parts cost up to 50 percent LESS than car dealer parts and 
aftermarket parts come with life-time or long-term warranties, which car 
dealer parts do not.

SB 32 is in violation of Federal Law know as the Magnuson-Moss Act, 
which prohibits warranties from being tied to repairs. SB 32 targets 
"hard parts," which we sell, and turns a blind eye towards the needs of 
lower income motorists. This bill is a political hot potato.

Furthermore, Sen. Seekins is the owner of the largest Ford dealership in 
Alaska and should therefore recuse himself from ANY Committee actions on SB 
32. Otherwise, his participation in SB 32 is conflict of interest.

Please vote NO on SB 32. Please repfy to my letter. Thank you.

Sincerely,

Natalie Elliott 
3001 Alder Circle 
Anchorage, Alaska 99508

Senate bill #32

I o f  2 4/30/2003 12:21 PM
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K e y s t o n e  A u t o m o tiv e  I n d u s t r i e s ,  I n c .

Senator Con Bunde, Chairman 
Senate Labor & Commerce Committee 
State Capitol, Room 506 
Juneau, Alaska 99801-1182

Memorandum O p p o s i n g  Senate Bill 32

Dear Senator Bunde:

I am writing this letter as Director of Government Relations for Keystone Automotive Industries and as 
the Co-chair of the Government Affairs Committee for the Automotive Body Parts Association (ABPA) 
and to ask you to oppose SB 32.

In business since 1947, Keystone Automotive Industries, Inc. is the nation’s leading distributor of 
aftermarket collision replacement parts produced by parts manufacturers who, in some cases, also 
supply the car companies with crash parts. Keystone employs 3,200 people nationwide who service 
more than 25,000 collision repair shop customers across the country.

There are more than 210 member companies of the ABPA occupying more than 415 separate collision 
parts distribution, bumper sales, recycling facilities and manufacturing plants. Collectively, we are 
responsible for distributing more than 75 percent of non-OEM aftermarket collision replacement parts 
sold to the collision repair trade in the U.S. and Canada.

SENATE BILL 32: (Currently in the Labor & Commerce Committee)

• Insurer cannot mandate use of aftermarket pans for 4 years unless insured consents.

1. This creates an unleveled playing field for the aftermarket industry and gives car companies a 
competitive advantage!

2. This legislatively mandates a 4- year monopoly for car companies!
3. This bill gives aftermarket a black eye!
4. This raises suspicion of consumers if they have to give consent to an aftermarket crash part 

the same way they give consent to a surgical procedure.
5. Despite the cost savings, there is no incentive for con summers to pick aftermarket parts 

since the insurance company is paying the bill.

MAILING ADDRESS: 9970 N.W. 89TH COURT • (305) 863-7564 • FAX (305) 863-7567 • MEDLEY, FLORIDA 33178 
ADMINISTRATIVE HEADQUARTERS: 700 EAST BONITA AVENUE • POMONA, CALIFORNIA 91767

B ra n ch e s  in  P r in c ip a l C ities
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• Suggests that use of aftermarket parts used in repair may invalidate warranty by 
manufacturer o f part being replaced.

1. The warranty on the original part would be replaced with that of the aftermarket part 
warranty.

2. The aftermarket parts have better warranties than the original manufacturer parts.
3. Aftermarket parts do not invalidate the warranty on vehicle; this would be a direct violation of 

the Federal, Magnuson-Moss Warranty Act!

This bill if passed, will affect over 3,000 aftermarket employees in Alaska. On behalf of Keystone and 
the ABPA, we ask you to vote “NO” to SB 32!

Eileen A. Sottile
Director, Keystone Government Relations 
Co-chair, ABPA Government Affairs Committee

Enclosure

Mailing Address: 9970 N.W. 89lh Court, Medley, FL 33178 Ph: 305-863-7564 Fax:305-863-7567

Sincerely,
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SE N A T O R
D O N A L D  C . O L S O N

DISTRICTS SPONSOR STATEMENT SB 43, Extend State Medical Board
based on a satisfactory performance audit and my own experience.
The Legislative Budget and Audit Report (#08-20017-02) concludes that the board “ has carried out its responsibilities in a manner consistent with statutes, good administrative practice, and the public interest.” The report further recommends that the board’s termination date be extended for another eight years.
In my own view, 1 expect there will be a greater necessity for the board’s licensing
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Atqasuk 
Barrow
Brevig Mission This is the year for the legislative sunset review o f the Alaska State Medical Board’s 
Browerville
Buckiand operations and activities. I introduced SB 43 to extend the life and function o f the board
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the substantial replacement anticipated from the retirement of senior professionals. Indeed, last year the legislature modified the state’s locum tenens law specifically to better recruit and retain medical personnel essential for the future health care of the Alaskan population.
I respectfully urge your favorable consideration o f SB 43.
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D E P A R T M E N T  O F  C O M M U N IT Y  
AN D E C O N O M IC  D E V E L O P M E N T  

ST A T E  M E D IC A L  B O A R D  
SU N SE T  R E V IE W

A ugust 15 ,2002

A udit Control Number:08-20017-02
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

P.O. Box 113300, Ju neau , A laska 99811-3300



L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E

D I V I S I O N  O F  L E G I S L A T I V E  A U D I T
The Legislative Budget and Audit Committee is a 
permanent interim committee of the Alaska 
Legislature. The committee is made up of Five 
senators and five representatives, with one alternate 
from the Senate and two from the House. The 
chairmanship o f the committee alternates between 
the two chambers every legislature.

The committee is responsible for providing the 
legislature with audits of state government agencies. 
The programs and activities of state government 
now cost more than $6 billion a year. As legislators 
and administrators try increasingly to allocate state 
revenues effectively and make government work 
more efficiently, they need information to evaluate 
the work o f governmental agencies. The audit work 
performed by the Division of Legislative Audit 
helps provide that information.

As a guide to all their work, the Division of 
Legislative Audit complies with generally accepted 
auditing standards established by the American 
Institute o f Certified Public Accountants and with 
government auditing standards established by the 
U.S. General Accounting Office.

Audits are performed as mandated by Alaska 
Statutes or at the direction of the Legislative Budget 
and Audit Committee. Individual legislators or 
committees can submit requests for audits of 
specific programs or agencies to (he committee for 
consideration. Copies of all completed audits are 
available from the Division of Legislative Audit’s 
offices in Juneau, Anchorage, or at our web site 
http://www.legis.state.ak.us/legaudAveb/default.htm.

BUDGET AND AUDIT COM M ITTEE
Senator Gene Therriault, Cha ir 
Senator I)avc Donley 
Senator Lyman Iloffman 
Senator Randy Phillips 
Senator Jerry Ward 
Senator Gary W ilken (alternate)

Representative Hugh Fate, Vice Cha ir 
Representative John H arris 
Representative Reggie Joule 
Representative Ken Lancaster 
Representative E ldon M u lder 
Representative B ill W illiam s (alternate) 
Representative John Davies (alternate)

DIVISION OF LEGISLATIVE AUDIT
Pat Davidson, CPA  

Legislative Auditor

P.O. Box 113300 
Juneau, A K  99811-3300

(907)465-3830, Juneau 
(907)561-1445, Anchorage 
(907)465-2347, Juneau Fax 
(907)561-1452 Anchorage Fax

http://www.legis.state.ak.us/legaudAveb/default.htm


FISCAL NOTE

2003 L E G IS L A T IV E  S E S S IO N  Bill Version: SB 43
() Publish Date: _____

S T A T E  O F  A L A S K A  F isca l Note Number: _______

Revision Date/Time (Note if correction): Dept. Affected;__________DCED________
Title An Act extending the termination date of the BRU Occupational Licensing (117)
_____________ State Medical Board_________________________ Component Occupational Licensing
Sponsor Senator Olson______________________________  _________________________
Requester Senate Labor and Commerce_________________ Component No. 2360

E x p e n d itu re s /R e v e n u e s___________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.____________________
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 389.5 389.5 389.5 389.5 389.5 389.5
Travel 33.8 33.9 33.8 33.8 33.8 33.8
Contractual 301.4 301.4 301.4 301.4 301.4 301.4
Supplies 5.0 5.0 5.0 5.0 5.0 5.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 729.7 729.7 729.7 729.7 729.7 729.7

CAPITAL EXPENDITURES

CHANGE IN REVENUES (1156) 729.7 729.7 729.7 729.7 729.7 729.7

FUND SOURCE___________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other 1 1 5 6 -  R e c e ip t  S u p p o r te d  S e rv ic e s 729.7 729.7 729.7 729.7 729.7 729.7

TOTAL 729.7 729.7 729.7 729.7 729.7 729.7

Estimate of any current year (FY2003) cost: 729.7
Mark th is box (X) if funding fo r this bill is included in the Governor’s FY 2004 budget proposal: I X

POSITIONS ______________________________________________
Full-time 5 5 5 5 5 5
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessarv)

The bill extends the State Medical Board to June 30, 2011. In accordance with AS 08.03.020, funding is 
extended one year following the termination date allowing the board to conclude its affairs. The 
information above identifies dire expenditure and revenue information included in the FY 2004 Operating 
Budget request. New funds are not required to implement this bill.

Prepared by: Jennifer Strickler, Administrative Manager___________________  Phone (907) 465-2144
Division Occupational Licensing___________________________________ Date/Time 2/21/03 4:57 PM

Approved by: E dga r B latch ford , C om m issioner___________________________________  Date 2 /2 1 /2 0 0 3_____
Agency D epartm en t o f Community & Econom ic D eve lopm ent______________

(Revised 9/2002 OMB) Page 1 of 1



P E P O R T  C O N C L U S I O N

In our opinion, the termination date.for the State Medical Board should be extended. The regulation and licensing of qualified physicians and other health care professionals is essential to protecting the public’s health, safety, and welfare. State health care consumers rely on the diligence o f the board and staff to promote the provision of quality healthcare.The board serves this public interest by establishing minimum educational and work experience requirements that individuals must meet to become licensed physicians, osteopaths, podiatrists, paramedics and physician assistants. The board further serves this public interest by investigating complaints against licensed professionals and taking disciplinary licensing action when appropriate. The board has satisfactorily carried out its responsibilities in a manner consistent with statutes, good administrative practice, and the public interest.A S  08.03.010(c)(12) requires the State Medical Board be terminated on June 30, 2003. Under A S 08.03.020, the board has a one-year period to administratively conclude its affairs. Based upon our review of the State Medical Board’s operations and performance over the past three fiscal years, we recommend the legislature extend the board’s termination date to June 30, 2011. While such an extension exceeds the maximum period suggested in statute, it is within legislative discretion.1The 1995 legislature, consistent with the recommendation set out in our previous sunset report on the board, extended the State Medical Board’ s termination date eight years. In our view, this was done because o f the manner in which the board had operated, and reflected the confidence the legislature had that the board was acting in the public’s interest.Consistent with the last sunset review, we have not identified any significant deficiencies in the manner in which the board has been operating. Accordingly, we again recommend that the legislature consider extending the termination date for eight years, to June 30, 2011.

'A S  08.03.020 (c) elates:
A board scheduled fo r  termination... may be continued o r reestablished by the legislature fo r  a 
period not to exceed fo u r years unless the board is continued or reestablished fo r  a longer 
period... [emphasis added]
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