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Senate bill 27 -Pesticide Right to Know

Senate Labor & Commerce

810N St, Ste 203, Anchorage Alaska 99501 /Ph. 907.258.6171 /Fax 907.258.6177
PO Box 22151, Juneau Alaska 99802 /Ph. 907.463.3366 /Fax 907.463.3312 /www .acvoters.org

TO: Members of Senate Labor & Commerce
From: Matt Davidson, Legislative Director
Date: February 26, 2004

Subject: sB 27 “Pesticide Right to Know’

SB 27 makes an important step forward in protecting the public from the harmful effects of
pesticides. This bill creates a mechanism to study the suspected link of pesticides exposure to
increasing cancer rates, immune system disorders, reproductive health problems, respiratory
illnesses, and allergies through public notice and a pesticide use tracking system.

*Please support this important legislation and move itfrom the Labor and Commerce
Committee.

Charges pesticide manufacturers- (Sec. 2) The Department of Environmental Conservation
(DEC) may charge a registration fee of $150.00 for a pesticide product registered for use in the
state. With nearly 5,500 pesticides registered, registrationfees could bring the state upwards of
$825,000. Currently, there are nofees associated with registering pesticides. Alaska is the ONLY
state that does not collect pesticide registrationfees.

Establishes a registration fee- (Sec.3) Requires certified pesticide applicators to pay $25 per
annum registration fee. The Departmentprovides training and licensure, but does not have the

authority to charge afee.

Provides public notice of commercial pesticide spraying- (Sec. 4) Public notice is required 48
hours in advance of actual spraying. Public notice to nearby residents will include pesticide
name, date and time pesticide will be sprayed and the contact information of the applicator.

Requires reporting of pesticide use to DEC- Requires certified pesticide applicators to
document pesticide use to DEC. They are currently required to collect the information, but not

required "amake information available.

Establishes a pesticide tracking system- (Sec. 5) SB 27 mandates DEC to establish and
implement a pesticide use tracking system. The idea behind pesticide tracking system is to create
an efficient and cost-effective system that will make known the location and extent to which
pesticides are applied. Under the tracking system section of SB 27 the department has the
authority to impose a civil penalty on any pesticide applicator who fails to comply with reporting
requirements. Information can be cross- referenced with other databases like the Cancer

Regqistry.

Alaskans building a better future.
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Provides public information - (Sec. 5) Data within the pesticide use tracking system can be
accessed by the general public through the Internet in order to adequately provide understandable
and useful information aoout the use of pesticides at local, regional and state levels.

Creates pesticide advisory board- (Sec. 5) SB 27 creates a seven member volunteer Pesticide
Advisory Board. The intent of the advisory board is to advise DEC on the development and
implementation of pesticide use reporting, methods for public education, research and develop
mechanisms for collection of household use, and to work with the public to improve the
reporting tracking system.

Alaskans building a better future.



POINTTCOUNTERPOINT Require disclosure o fpesticide use?

Pesticide bill will cost

big money for no good

reason

BEVEREITWALTON American Pest Management

Foryearsnow, | have been frustrated
istening to environmental extremists hurl
iccusations ate., industryand the pesticide
jroducts thatwe use. They profess to be ex-
Jerts in toxicology and pestmanagement,
Jften convincing ill-informed public officials
.0 pass anli-pesticide legislation. Whatwould
lappen ifwe gave them whatthey so desper-
itely seek— aworld without pesticides?

We could have the return ofthe plague,
vhich is estimated to have killed 25 million
jeople between 1050 and 1200. We could
lave the return ofyellow fever,a mosquito-
jonie disease thathas killed untold millions
hroughouthistoiy. We could have the re-
urn oftyphus, a louse-borne disease, also
ailing millions throughouthistoiy. M alaria,
vhich had been eradicated from the United
States, is staging a comeback. How many
jeople would die yearly and how many areas
>fthe United States, much less the world,
vould be uninhabitable without pesticides?

Inmodem America, pesticides are used
obetterhuman life. Man uses them, inten-
jonaliy, to improve and project his environ-
nentforhischildren, his domesticated ani-
nals, his plants and his food supply. In
Vmerica, we spend lessofourincome on
‘ood than otherpeople anywhere (about 17
jercent, as opposed to more than 50 percent
nmuchoftheworld),in large partdue to
iuruseofpesticides.

Given the choice, mostpeople would
choose to live theirlives without tearofstar-
vationorexposure to diseases like the
plague, malaria and Lyme disease orofshar-
ing theirhomes, businesses and schools with
cockroaches, shrews, ants, termites, etc.

Todayweare very fortunate to have pesti-

cidesand professional applicators that seek
toimprove ourstandards ofliving, protect-
ingourlivesand health. The nexttime you
hearan "environmentalist” ranting about
the horrific effectofpesticides and the death
thathas resulted from theirusage, ask them
toshow you the numbers (the facts) to prove
it. They cannot! There hasneverbeena
deathin America asaresultofapesticide
applied by arrofessionalwho has applied
those pesticides while following label
instructions. Itis time to putan end to the
scare tactics and lies that the environmental
organizations use to sway public opinion.
HB66 claims itwillallow the tracking of
pesticides. It cannotdo this;itexempts from
reporting 98 percent o' all pesticide users.
Only 45(Feople inthe entire state are
required to reportunder HBG6. HB66 will
addmore than $1 million to the state budget
justto satisfy the environmental extremist.
Tellyourlegislators notto let this happen.

mEverett Walton Is co-owner of American Pest Management In
Anchorage,

\

Pesticide Right-to-Know Bill

will protect public health
PAVELAK MLLER Alaska CommunityAction on Toxics

Pesticides can profoundly damage our

health. Recentstudies demonstrate thatpes-

ticide exposures are Inked with Parkinson's
disease, learning disabilities, birth defects,
lymphoma and leukemia. Harm ful pesticides
are often applied withoutournotice orcon-
sent. Children,elderly people and those with
chronic illnesses are particularly vulnerable
to pesticide exposures.

In Alaska, pesticides are used in places
where we live,work and play; in parks, public
buildings, groceiy stores, apartment build-
ings, airports, schools, day care facilities,
universities, greenhouses, agricultural and
forestlands, hospitals, nursing homes, mili-

tary reservations andin the oil industiy. Pes-

ticides affect ourwater quality, foods and
health. Although there are 4,571 pesticides
registered foruse in Alaska,we have no reli-
able system to track the amounts and loca-
tions of pesticide use.

Alaska Community Action on Toxics sup-
ports the Pesticide Right-to-Know Bill —
HB66, sponsored by Re j.Sharon Cissna, and
SB14,sponsored by Sen.Johnny Ellis. Our
support for this bill stems from ourwork with
the Anchorage School District concerning
pesticide use inschools., ACAT's research
showed thatthe Anchorage School District
used pesticides linked with serious health
problems without notification. We worked
cooperatively with the district to address

these problems. The Anchorage School
Board implemented a policy requiring notifi-
cation procedures and least-toxic pestman-
agement

Wcneed statewide measures to track pes
ticide use inallplaceswhere people may be
exposed. The Pesticide Right-to-Know Bill
requires commercial pesticide users tore-
porthasicinformation about the quantities,
types, times and locations ofuse. The bill
alsorequires companies to notify the public
about pesticide applications.

Alaska is the only state that does notre-
quire chemical corporations to pay a fee to
registerpesticides. The billis fiscally sound
because the program will be funded through
modestregistration fees from chemical cor-
porations for pesticides imported into the
state. We support strengthening the bill to
include reporting and tracking ofall pesti-
cideuses.ThisbiIIWi])disFelspecuIation
and misrepresen.atio ioffactsand support
responsible pestmanagement business
practices.

Toxic exposures to pesticides are
preventable causes ofharm. The bill will
help protect public health. Please contact
yourlegislators to support HB 66 and SB 14,
the Pesticide Right-to-Know Bill.

mPamela K. Miller s director of Alaska Community Action on

Tories In Anchorage.
AV oUolla
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Legislation protects fish, fishermen from pesticides

Letter to the editor

This winter the state Legislature will
consider a bill important to public health
and the Alaskan salmon industry. Right
now it is legal for private corporations to
spray toxic chemicals from airplanes in
Alaska. Senate Bill 233 would ban this
practice to protect our health and natural
resources.

Everyone knows that pesticide drift is
dangerous, but in Alaska it may well be
our fishermen who are hit hardest. Many
ofthe areas that could be sprayed for
forestry purposes are over Southeast
Alaska's islands.

These islands are surrounded by waters
heavily used by commercial and sport
fishermen.

Pesticide runoffinto our pristine waters
could contaminate the entire catch and
risk human health.

Worse, the existing aerial pesticide
regulations do not allow for adequate
buffers between sprayed areas and
salmon streams.

Our fishing industry depends on the
American public's perception of Alaska
wild salmon as pure and fresh. How will
the industry be affected if our fish are
contaminated with toxic chemicals?

| urge the Legislature to pass SB 233; in
particular, I ask Sen. Fred Dyson to
schedule a hearing for this bill in the
Health and Social Services Committee.

As acommercial fisherman and chair of
this committee, | trust that he
understands the importance of this issue.

Anissa Berry-Frick
Port Alexander
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Special interests win over health concerns in pesticide spraying

As a mother and a resident of Eagle River, | was alarmed to find out that Alaska's Department
of Environmental Conservation (DEC) cared more for special interests such as logging than
their own children and their own health when they made the decision to allow spraying of

pesticides from airplanes in Alaska.

Spraying carcinogenic chemicals into the air lets the wind blow and spread them at will,
contaminating drinking water and salmon streams. Whoever made that decision clearly had
their priorities out of balance. Spraying in Alaska is done primarily for forestry purposes and
not only endangers our air, water and salmon but places children and other humans at risk of
cancer and other related sicknesses.

Fortunately, the Legislature is in position to take action to protect the public from this short-
sighted administrative decision. Senate Bill 233 would ban aerial spraying of pesticides over
Alaska land except for public health emergencies.

The problem is, SB 233 was introduced last session and hasn't seen the light of day. Sen.
Dyson can help protect the health of Alaskans and our natural resources by scheduling a
hearing for SB 233 and helping it become law fcr our children, our salmon and our own health.

—Christie Stepanik

Eagle River

Aerial spraying dangerous to fish and human; help ban get passed

Sen. Fred Dyson, chairman of the Health and Social Services Committee, has a great
opportunity this session to take positive action to safeguard the health of Alaskans. At
present, private companies and individuals can obtain state permits to spray chemicals over
Alaska from airplanes with minimal public notice and without adequate buffers to protect
salmon streams and drinking water. When you realize how far these sprays can drift with very
little wind, you can appreciate the risks they pose to humans and wildlife. Aerial spraying is
hardly the way to go.

SB 233, Introduced last year by Sen. Johnny Ellis, would ban aerial spraying of pesticides. This
follows the lead of Washington, Oregon and California, where the use of pesticides near
salmon-bearing streams has just been banned by U.S. District Judge John Coughenour. Also,
stores in urban areas must post warnings about the most commonly used and potentially
dangerous chemicals. However, Mr. Ellis' bill has not been brought up by Sen. Dyson's Healtn
and Social Services Committee. Your support is needed to get action on this excellent

legislation.
—Owen K. Hughes

Eagle River
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Pesticides restricted to protect salmon; West Coast

ruling is sweeping

By Craig Welch
Seattle Times staffreporter

A federal judge yesterday banned
application of 38 pesticides along
Northwest salmon streams, and required
retailers in major West Coast cities to
post warnings that read "Salmon
Hazard" where seven of the most
harmful chemicals are sold.

The sweeping order by U.S. District
Judge John Coughenour affects
everything from sprays used in orchards,
dandelion-killers used on farms and
yards, and industrial herbicides applied
on forests, golfcourses and roadsides.

The ruling, while not unexpected, rattled
Northwest farming representatives, who
said it raised many questions and
punished growers for the failures of
federal regulators — though they
acknowledge it's too soon to know how
drastically they may need to change their
practices.

And the case could have implications
beyond the region, as similar lawsuits
over pesticides' impact on sea turtles in
the Chesapeake Bay area and California
red-legged frogs wind through the
courts.

Yesterday's order comes after a two-year
court battle over the Environmental
Protection Agency's failure to
adequately assess the impact pesticides
may be having on threatened fish runs.

Federal scientists knew through studies
that the pesticides could affect the ability
ofsalmon to smell, reproduce, avoid
predators, swim or detect prey.

"Delay has harmed salmon for a long
time,"” said Patti Goldman, an attorney
with Earthjustice, which fights court
cases for environmental groups. "It's
about time we had some protections."

The new restrictions apply to lands
adjacent to any waterway home to
threatened salmon or steelhead in

California, Oregon or Washington.

Aecerial spraying is restricted to 100 yards
from salmon streams, except for
mosquito prevention and other human-
health applications.

"Pesticide-application buffer zones are a
common, simple and effective strategy™
to avoid harm to listed fish species,
Coughenour said in his ruling. Last year,



he found the EPA had violated the
Endangered Species Act.

Environmentalists said pesticide users —
in most cases — had alternative means
or chemicals to protect their crops or
plants, and that it's good management
not to apply pesticides close to
waterways anyway.

"EPA has to make sure the growers
know and comply with it, and we'll need
to see that they develop some sort of
enforcement mechanism,"” said Erika
Schreder, with the Washington Toxics
Coalition.

Wary farm advocates, especially those
representing vegc table and fruit growers,
said it could be devastating to small

operators.

"In the Skagit Valley, for example,
you've got a lot of small farms with
water bodies going around or through or
near them, and for some it will be tough
to treat their crops effectively,” said Pat
Boss, with the Washington State Potato
Commission.

A U.S. Department of Agriculture study
submitted to the court suggested, in the
worst-case scenario, stream-side
pesticide buffers could result in farmers
ripping out fruit crops near streams,
causing losses 0of $100 million a year in
Washington and Oregon alone.

An Environmental Protection Agency
study found the financial impact would
more likely be less than $5 million in all
three states — with most of that coming
from rice farms in California.

Both conclusions were reached when it
was expected that the judge's order

would apply to 54 pesticides; 16 since
have been determined by EPA to be
unlikely to harm listed fish.

Mike Willett, with the Northwest
Horticulture Council, said it's impossible
to predict how growers will respond. It's
a "one-size-fits-all ruling that doesn't
make any sense," he said, but

W ashington agriculture is a "pretty
resourceful group.”

"Some of these pesticides are used on
just one crop or on many crops, some are
near water and some are not — it's very
site-specific,” he said.

"There are new alternative products
coming on the market, but ?i many
cases, the industry knows very little
about how they're going to work. They
may turn out to be great fits."

Meanwhile, the pesticide industry group
CropLife America, which intervened in
the lawsuit on behalfofthe EPA, called
the buffer zones unnecessary.

"The court's final order is devastating to
agriculture and pest control in the Pacific
Northwest,” the group said in a written
statement.

"These severe restrictions on agriculture,
small-business and consumer use of pest
control products hurt farmers, foresters,
homeowners and retailers in

W ashington, Oregon and Northern
California."

Most ofthe restrictions will be
implemented in two weeks.

Craig Welch: 206-464-2095 or
cwelch(a).seattletimes. com



Pesticide warnings

A federal judge ordered that in West
Coast cities 0f 50,000 or more, retailers
who sell seven particular pesticides must
post a sign — "Salmon Hazard" in large
letters — along with a warning about
hazards to salmon streams. The
pesticides are:

«2,4-D

e carbaryl
ediazinon
mdiuron
emalathion
striclopyr BEE
etrifluralin

Pesticides requiring protective buffers

acephate
azinphos-methyl
bensulide
bromoxynil
captan

carbaryl
carbofuran
chlorothalonil
chlorpyrifos
coumaphos
2,4-D

diazinon
1,3-dichloropropene
diflubenzuron
dimethoate
disulfoton
diuron

ethoprop
fenamiphos
fenbutatin-oxide
lindane

linuron
malathion
methamidophos

e methidathion
emethomyl
*methyl parathion
emetolachlor
*metribuzin
*naled
*oxyflourfen
ependimethalin
ephorate
eprometryn
epropargite
etebuthiuron
etriclopyr BEE
etrifluralin



SB 27 Testimony

Subject: SB 27 Testimony
Date: Thu, 26 Feb 2004 15:17:20 -0500

From: "Andy Hackman" <ahackman@ cspa.org>
To: <jane_alberts@ legis.state.ak.us>

Dear Ms. Alberts:

Thank you for accommodating our testimony via email and answering my questions regarding this hearing.
Per your phone message attached is the brief testimony of the Consumer Specialty Products Association
(CSPA). This testimony expresses our concerns with this bill and our opposition to creating a $ 150

pesticide registration fee.

Please let me know if you or any of the members of the Senate Labor and Commerce Committee have any
guestions regarding our position on this issue. Also please reply to this message and let me know if you
received the testimony and were able to open the attachment.

Thank you very much,

Andy Hackman

Manager, State Affairs Programs

The Consumer Specialty Products Association
P: (202) 833-7328

F: (202) 872-8114

Name: CSP”'s Testimony AK SB 27.pdf
Type: Acrobat (application/pdf)
Encoding: base64
Download Status: Not downloaded with message

[ ] CSPA's Testimony AK SB 27.pdf

2/26/2004 11:25 AM


mailto:ahackman@cspa.org
mailto:jane_alberts@legis.state.ak.us

Gonsumer Soedt iry Produdts Assodition

The Consumer Specialty Products Association
Testimony Expressing Concerns with Senate Bill 27

Presented: February 26,2004
By: Andrew liackman, Manager State Affairs Programs
To: Senate Labor and Commerce Committee

Senator Bunde, and distinguished members of the Senate Labor and Commerce
Committee, my name is Andrew Hackman and i am representing the Consumer Specially
Products Association (CSPA).

The Consumer Specialty Products Association (CSPA) is opposed to provisions of Senate
Bill 27 that would allow the Department of Environmental Conservation (the department)
to charge a $ 150 pesticide registration fee. We respectfully ask that any pesticide
registration fee be limited to the direct costs related registering pesticides in the State of
Alaska. Per our discussions with the department about SB 275, we believe such a fee
would be no more than $40 per product (see Fiscal Note #1 for SB 275).

CSPA is a national nonprofit trade association that represents more than 235 companies
engaged in the formulation, manufacture, distribution and sale of consumer and
institutional products. CSPA members produce a wide variety of products including
household and institutional disinfectants and disinfecting cleaners and ready to use

pesticides,

Consumer and institutional pesticide products and antimicrobials play a vital role in
protecting consumers from dangerous pests and biological contaminants. These products
include, among other things, any disinfectant, sanitizer, germicide, fungicide, herbicide,
insecticide, insect repellent, rodenticide and any pesticide labeled for use on pets.
Institutional pesticide products are also used in settings such as hospitals, schools, day
care centers, restaurants, and office buildings. Consumer and institutional antimicrobial
products help eliminate biological contaminants such as mold and bacteria (including
many pathogens) that cause a variety of human health problems; and consumer and
institutional pesticide products also protect against disease carrying pests such as
cockroaches and rodents.

All of these products must be registered as pesticides with the U.S. EPA and the State of
Alaska. According to our recent national pesticide registration fee survey, our members
represent nearly 90% of those companies who will be paying any registration fee in the
State. Therefore, this any fee will be a significant cost to our member companies since
many of them register hundreds of products in the sta, .

CS.T-\ has had discussions with Kristin Ryan, Director of the Division of Environmental
Health at the Department of Environmental Conservation and ap, -eciated her listening to
our position. In our discussions with Ms. Ryan, regarding SB 275, we understand that

Serving Makers of Formulated Products for Home and Commercial Use Since 1914

900 171 Street, NW, Suite 300 ¢« Washington, DC 20006 « T: 202.872.8110 +« F: 202.872.8114
www.cspa.org
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The Consumer Specialty Products Association Page 2 0 f2
Senate Labor & Commerce Committee
February 26, 2004

the needs of the department would warrant a $40 pesticide registration fee. CSPA
generally supports pesticide registration fees that fund the cost of administering the
registration program and benefit all registrants equally. Thus, CSPA would not oppose a
$40 registration fee. However, we feel that a $150 registration fee is excessive and
would exceed the actual cost of the department’s registration program.

Therefore, CSPA urges you to amend SB 27 to Emit the pesticide registration fee to $40
or, in the alternative, place a $100 cap on the amount that the department would be
allowed to charge for pesticide registrations.

CSPA appreciates your consideration of our industry’s perspective on this important
issue.



Testimony supporting SB 27, Tracking of Pesticide Use

Office of Senator Johnny Ellis Candy Sims

Attention Geran Tan 4305 Oakwood Drive

State Capitol, Room 9 Palmer, Alaska 99(545

Juneau, Alaska 99801 E-mail: candy99645@yahoo.com

February 26,2004

Stale of Alaska
Senate Labor and Commerce Committee

Good afternoon everyone,

Thank you for this opportunity to speak today. My name is Candy Sims. | am here today to
request the passing of SB 27. Having suffered from sensitivity to both medications and
chemicals | had the opportunity to work with many state and federal offices to protect others
from suffering by using the knowledge available to them to light back and survive. As |
understand the purpose ofthis meeting, we’re actually debating the cost ofthe inconvenience to
the pesticide industry to provide the community ofknowledge of possible health risks that their
product could cause. And, I’ve even heard the argument from die pesticide industry that
registering their products usage would be burdensome and a nuisance.

There is another industry to be considered here. The health industry. As | and many others
suffer reactions to chemicals used in our air, we turn to our doctors and the medical community
for help. The cost can he very burdensome and sometimes just plain overwhelming. Countless
hours and dollars are spent to identify the source of tho problem.

This committee today has an opportunity to help both Alaskans and the medical industry, by
preparing for the eventual outcome from all this suffering, as a sufferer’s next indusliy to go to
for help would be the legal industry. Once you’ve suffered someone has to pay. And with that in
mind | think this committee should be considering what it will cost the state in potential lawsuits
in the future for not taking this step forward towards prevention and allowing the public to be
fully informed when something harmful is being sprayed anywhere near them. | believe this
revenue positive bill will help both industries from needless expenditures, while positively
helping the community and protecting our quality oiTifc.

Because my health is personal, I’m taking your actions regarding this legislation very personally.
I urge you to consider the economies and help Alaskans keep ourselves informed. Thank you for

your time today.
Sincerely,

Candy Sims, Palmer, AK 99645.

08199AS/.06 'ON m on fiSivw  Hd 90:10 fiHi P0-92-a3d
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A 1 a s k a P uobl ic H e al t h A s s o ciation

Committed To Advancing Alaska’s Public Health Since 1978

ALPHA Testimony Provided to (S)Labor and Commerce February 26, 2004

Re: SB 27 “An Act Relating to Pesticide Use”

Chairman Bunde, members of the Labor & Commerce Committee, thank you for the opportunity to
testify today. My name is Marie Lavigne, lam the Executive Director of the Alaska Public Health
Association. lam honored to be here representing over two hundred public health professionals
from across Alaska who are deeply committed to developing sound public health policy to improve

the health of all Alaskans.

The Alaska Public Health Association and our national organization, the American Public Health
Association, have long established resolutions in support of Environmental Health and Preserving the
Right-To-Know Information to Reduce the Risk of Exposure to Toxic Substances. My comments
today reflect this rich tradition of preserving the Right-To-Know of individuals and the community in
an effort to reduce the risk of exposure to toxic substances and to best protect the public’'s health.

W e firmly believe the right-to-know about chemicals in one’s community, work place or near one’s
child’s school is not only an important right in our democracy but a vital component of public health.
SB 27makes the commercial use of pesticides in public areas - such as schools, parks and municipal

buildings - known to the public.

Hazard reduction activities and Right-to-Know programs are as an essential means to protect
individuals and communities from the harm due to the release of hazardous chemicals, including the
use of many common herbicides and pesticides, which have been correlated to serious health risks to
people, the environment and toxicity to the fish our economy and subsistence depend on.

At this time, Alaskans lack access to records to safeguard their own exposures to pesticides.
Certified Pesticide Applicators are required to keep documentation on restricted use pesticides, yet
they are not required to report this information to the DEC. The limited documentation that exists
has been e™>-emely difficult for the public to access. As referenced in the Sponsor’s letter, a recent
survey indicates 93% of voters favor disclosure and reporting of pesticides use.

The community Right-To-Know about potential exposure to pesticide use is as an essential
information tool for public health and affirms that individual citizens, community leaders as well as
their elected representatives have the necessary information to make informed choices about their
own and their community’s health and safety. W e encourage you to pass this bill out of Committee.

Thank you.

Marie J. LaV/™ne, Executive Director
Alaska Public Health Association

P.O. Box 9-1825 Anchorage, AK 99509 907/332-1030 e-mail: publichealth@alaska.net www.alaskapublichealth.org
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February 25, 2004
Re: Senate Bill 27 -“An Act Relating to Pesticide Use”
Dear Chairman Bunde and Laborand Commerce Committee Members,

Please accept my written testimony in favor of SB 27. | am a resident of Senate District P in
south Anchorage, a parent of young children, and an environmental health scientist. My
professional background includes a degree in civil engineering and certification by the National
Environmental Health Association as a registered sanitarian. In Alaska I’ve worked with the
Bristol Bay Area Health Corporation and the U.S. Public Health Service where, among other
duties, I operated a slate-certified drinking water laboratory and conducted contamination

investigations.

In my view, the strengths of this bill are that it

$ supports the right of individuals to make decisions regarding their own health,

$ develops a tracking system to improve our understanding of the relationship between
pesticide use and human health, and

$ provides a source of revenue.

As a parent I do all I can to prevent unnecessary chemical exposures to my young children in and
around my home. | feel it is my right to know about potential exposures in public places,
especially schools and parks where we work and play. 1support posting notice of pesticide
application in such places. 1 also believe public entities should be leaders in promoting less toxic
alternatives, particularly when exposures to children are likely. The Pesticide Advisory Board
established by this bill could provide intelligent leadership to our communities with minimal use

of state funds.

In my rural sanitation work | was often frustrated by the lack of information available to Alaska
residents living near abandoned military installations about potential contaminants. Extremely
expensive sampling and testing programs were the only way to provide some assurance that
drinking water was safe. Ofcourse SB 27 has nothing to do with old military sites, but the
tracking system proposed in this bill would provide information on pesticide use that could save
us from grappling with such unknowns when problems arise in the future.

Ignorance is expensive in so many ways. Please lake a step to protect the health of Alaskans and
improve our scientific knowledge by passing SB 27. Thank you very much for the opportunity

to comment.
Respectfully,

Beverly Short

11921 Whispering Spruce Circle
Anchorage

345-2946
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Pesticide Regulation Revision
Aerial Application of Pesticides for Forestry
V egetation M anagement
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Introcuction

A. Summary ofProject

The Department of Environmental Conservation (DEC) has issued three permits
for the aerial application of pesticides, including one permit for a forestry vegetation
management project. As the result of an application for a pesticide permit to conduct
aerial spraying of an herbicide for a forestry vegetation management project, the
Department of Law reviewed the application of Alaska Forest Resource Practices Act
(AS 41.17). Department of Law recommended that DEC develop regulations to ensure
that the provisions of AS 41.17 were implemented.

B. Opportunities forPublic Participation

On November 25, 2002, DEC sent approximately 1,500 pre-proposal packets to
state and federal boards and agencies, state legislators, environmental groups, and
members of industry to seek public input into DEC’s initial attempt at developing these
forest management regulations. This first, informal comment period ended January 13,
2003. We received approximately 50 comments.

After reviewing the comments, we made many changes to the pre-proposal and
formally noticed this project on March 25, 2003. In addition to direct mailings, DEC
posted the notice online (http://notes3.state.ak.us/pn/nubnotic.nsf) in accordance with
state requirement, provided downloadable files of the draft on the DEC website
(http://www .statc.ak.iis/dec/deh) as a courtesy, and published the notice in the Juneau,
Anchorage, Ketchikan, and Fairbanks newspapers. We worked with Department of
Natural Resources, and we also presented the project to the Board of Forestry and the
Board commented to the regulations. This formal comment period ended May 1, 2003.
We received approximately 335 comments, including oral comments provided during a
public forum organized by members ofthe Alaska Legislature.

C. Issues Relating to Regulation Drafting Process

Comment Summary:
Some commenters stated that their organization or other groups were dropped
from DEC’s mailing list and therefore did not receive the public notice.

Response:

DEC used several methods to provide notice about the draft regulations and made
every effort to compile a current list of interested parties. Notice under the Administrative
Procedures Act was mailed to each interested party that received the initial pre-proposal.
DEC has since updated the mailing list and has added people who requested information
about the project or commented to the proposal. Additionally, DEC has created a list
server from the email addresses of those who commented to electronically notify

interested parties for future projects
(http://jn imaill7.state.ak.us/guest/RemoteListSummary/DEC Pesticide Information).
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Comment Summary:

Some commenters felt that DEC should have held public hearings to elicit
comments from interested parties. One commenter stated that DEC’s decision to not hold
public hearings is a high crime against the United States and an act of fascism, and
compared DEC to psychopaths and sociopaths.

Response:

DEC values both the public process and input on the draft regulations and
provided people with extensive opportunities to provide written comments through the
mail, fax, or email. Holding a public hearing is not a requirement of the Alaska
Administrative Procedures Act and would have been impractical due to limited resources.
Some members of the Alaska Legislature held a public hearing and provided DEC with
audio tapes and some written testimony. DEC afforded oral testimony provided at the
legislature’s public hearing and written comments equal respect and consideration.

Comment Summary:

Some commenters stated that they did not have enough time during the comment
period on the draft to allow them to respond before the deadline and requested an
extension ofthe deadline for commenting. One commenter asked why DEC extended a
comment period for one project but not the pesticide regulation project.

Response:

DEC’s decision to extend a comment period for one project and not another is
based on many factors, including the efforts DEC made to include the public and prior
comment periods. DEC provided a combined comment period of 74 days for commenters
to prepare and submit comments - longer than required by the Alaska Administrative
Procedures Act. We made extensive efforts to elicit comments during both the informal
and fonnal comment periods, including publication in several newspapers and posting on
the DEC website.

DEC encouraged everyone who indicated a desire to comment cn the draft to do
so, and DEC carefully considered all comments received before the deadline. We
provided either verbal or written responses to each person who called or wrote requesting

an extension ofthe comment period.

Comment Summary:
One commenter stated that DEC should withdraw the proposed regulations and
develop a working group to develop future regulations.

Response:

DEC recognized the need for extensive input on this project and actively solicited
feedback through an informal comment period. We made several changes to the informal
working draft based on valuable input from the citizens who commented during this time.
The public acted as a working group to contribute to the project as noticed, and we have
made several additional changes in response to this public notice period.



Comment Summary:
One commenter stated that repealing and readopting an entire section is unusual
and is confusing to readers.

Response:

It is unusual to repeal and readopt an entire section because of the difficulty it
creates for history of a regulation. However, where it is impractical to revise the section
because of organizational problems, Department of Law recommends it and an editor’s
note will explain the change to the reader. The format DEC used in the draft follows the
Alaska Drafting Manualfor Administrative Regulations, as prescribed by law.

Comment Summary:

One commenter stated that there are too many separate sources of information
that need to be gathered to fully understand the draft regulations and that the current
public comment process is not user friendly.

Response:

DEC understands that regulations that cross-reference other regulations may be
difficult to understand. To assist the public, we developed a publication called, DEC%
Guide to Commenting on Regulations (which we sent with the public notice and provide
on our website at http://www.state.ak.us/dec/deh). posted additional information to our

website, and provided help to people who requested our assistance.

We appreciate the commenter’s feedback and will make additional efforts for
future regulations projects to assist readers. We welcome suggestions and will continue to
look for ways to assist people in understanding both the content of our regulations and

the rulemaking process.

Comment Summary:

One commenter stated that 18 AAC 90.020(1) is problematic because of the use
ofthe words “may not” instead of “shall not” and states that “shall” is legally more
binding. That commenter also stated that 18 AAC 90.525 is also problematic because the
language reads “the department may” rather than “the department will, in its discretion.”

Response:

Department of Law has determined that the phrase “the department will, in its
discretion” is unnecessarily confusing. We followed the Alaska Drafting Manualfor
Administrative Regulations to make these language changes. The changes in no way
weaken DEC’s discretion or create less of a legal responsibility on the applicant.
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l. Issues Outside the Scope of the Regulations
Project

A. Subsidy

Comment Summary:

Som e comm enters stated that this regulation project appeared to be a subsidy to

business and im plied that D E C w as financially supporting the logging industry and

creating jobs for pesticide applicators
Response:
.
D E C 's Pesticide Program does not provide financial assistance, funding, or other
financial incentives to assistparticular businesses. W e do notpromote pesticide use - w e

are com plying w ith our statutory m ission to ensure the safe use ofopesticides w ithin this

state

Comment Summary:

One commenter stated that the governm ent has a history o fnotbeing honest w ith

ts citizen s

Response:

The Alaska Legislature tasked D E C w ith regulating the use o fopesticides to m ake
sure that hum an health, safety, and w elfare and the environment is protected. W e rely on
several sources, including peer-review ed scientific articles, to ensure that w e carry out

B. Klukwan PermitApplication

Comment Summary:

Som e com m enters stated that D E C should not issue a perm it to K Ilukw an, Inc for

projects or m ade specific reference to certain

aerial application o fpesticides for forestry

sites

Response:

This regulation project deals w ith the perm it process o faerial application o f
pesticides in forestry vegetation m anagem entaprojects and, w hile the resulting regulations
w ill affect future perm it apoplications, the purpose o f the public com m entperiod w as to
elicit feedback on the proposed regulations

C. Monsanto Company

Comment Summary:

Som e com m enters stated that the U .S EPA “has twice caught scientists falsifying

results at research laboratories hired by M onsanto to study glyphosate



Response:

This regulation project addresses the overall aerial use o f herbicides in the

forestry context and does notm ake specific reference to either M onsanto or glyphosate

How ever, w hen m aking decisions concerning registration o fa pesticide w ithin A laska

and perm it applications, D EC relies on peer-review ed inform ation to m ake decisions

regarding pesticide use w ithin this state

D. ANCSA &ANILCA

Comment Summary:

enter discussed m andates o f A N C S A and corruption o f the A N C S A

O ne com m

system

Response:

T his com m ent is d D E C 's statutory m ission

outside the scope o f this project an

E. Other

Comment Summary:

O ne com m enter stated that the use pesticides has been linked to the em ergence

o f

of “super germ s” and recom m ended D E C develop w ays to effectively deal w ith the

em ergence o f “super-microbes

Response:

This com m ent is outside the scope o f this project and D E C 's statutory m ission

Il. Issues Relating to the Regulatory Process of
Issuing a Permit and Permit Application Requirements

A. General Concerns

Comment Summary:

One comm enter stated that th

e draft regulations did not refer to the Federal

e Act (FIFRA) and stated that D E C 's draft regulations

Insecticide, Fungicide, R odenticid

w ere contradictory to F IF R A

Response:

FIFRA regulates product labeling, registration, use, and distribution, and
addresses issues including w orker safety, environm ental hazards and risks, and disposal
O ur pesticide regulations add additional stipulations for product use in this state. Because

the com m enter did not specifically state w here the D E C m ay have been contradictory to

FIFR A , we were not able to further evaluate this com m ent



Comment Summary:

O ne com m enter stated that 18 A A C 90 .020 (1) should be clarified to reflect the

entire statutory standard o f A S 46 .03 .730 that states, * m ay cause dam age to or
endanger the health, w elfare, or property ofanother person, or in a m anner that is likely
to pollute the air, soil, or w ater o f the state."

Response:

A regulation should not paraphrase or restate a statute for a variety o freasons it
does not add to the force o f the statute, it increases the likelihood o ferrors, and it can
m islead the reader into thinking that all pertinent law is reflected in the regulations It
can also present serious interpretation problem s when determ ining whether a given
regulation is intended to m erely be a helpful restatem ent o f the law or is actually

som ething o fa different substantive m eaning

Comment Summary:

One comm enter stated that 18 A A C 90.020(5) conflicts w ith 18 A A C 90.020(1)

because labeling itselfdoes not assure a pesticide’'s safety. The comm enter adds that it is
unreasonable for D E C to conclude that the use o fpesticides in a m anner consistent w ith
labeling w ill ensure that such use does notcause dam age to or endanger hum an health,
safety and w elfare, or the environm ent

Response:

The purpose o fa perm it is to add specific additional conditions to a pesticide use
at a particular site. D EC am ended the provision to be clear that D E C prohibits both an
applicator from wusing a pesticide in a m anner inconsistent w ith labeling and an applicator

from violating a condition o fa perm it issued by D E C

Comment Summary:

Som e com m enters w ere concerned about D E C 's ability to oversee and m onitor

perm it activities for com pliance

Response:

D EC shares the com m enters’ concern. D E C has historically issued few permits
for aerial application o fpesticides for forestry uses, and we do not anticipate a significant
increase in the num ber of future pem iits for this activity For these reasons, we are
confident that we w ill continue to m onitor these applications on-site as we have for each
o fthe previously issued perm its

Comment Summary:

One comm enter stated that 18 A A C 90.215 should be am ended to be m ore
consistent w ith 18 A A C 90.505 (1) that requires a perm it for application o fa pesticide to
w aters o fthe state. That comm enter also recom m ended that D EC amend 18 A A C 90.215
to require that a pesticide be showwon not to cause foreseeable adverse effects to w aters and

to fully protect existing uses o fthose waters prior to registration



Response:

W e have changed IS A A C 90.215 in response to the com m enter’'s first
suggestion. Requiring that a pesticide be shownn to not cause foreseeable adverse effects
to w ater is not a feasible requirem ent. Som e pesticides are specifically used in w ater to

cause adverse effects to specific pests. W e are able to further restrict the uses o fEP A -

registered pesticides used w ithin this state

Comment Summary:

Som e com m enters felt that D E C showuld require a perm it for all ground application
hum ans, fish,

o fpesticides and require that the pesticide to be used is the least toxic to

and other w ildlife

Response:

Currently, the departm ent does not require a perm it for certain types of ground

and other applicable

apoplications, but applicators m ust follow labeling instructions

regulation s

In the initial draft regulations, we included a statem ent that pesticides should be
the least toxic for the application W e rem oved the statem ent from the public noticed
regulations after com m enters pointed out that, som etim es, the least toxic pesticide m ight
require several applications or a larger dose to be effective

B. ExemptActivities

Comment Summary:

One commenter recom m ended that 18 A A C 90.510 be am ended to say “the
departm entm ay after it has given 30 days’ notice to the public, adjacent landow ners,
D N R ,and A D F G , exem pt...[university] projects..on m ore than one acre butnotm ore

Response:

Through D E C's changes to the regulations, we are increasing our oversight
abilities Applicants who desire exem ption are required to subm it a w ritten application
and satisfy certain conditions in order to be exem pt. Exem ption m eans that applicants do
not need to go through the process o fa normal penmnitapplication. Ifthe applicant does

notmeet the criteria, the activity is not exem pt and the applicantm ust go through the full

perm it application process, including notice to the public

Comment Summary:

Som e com m enters stated that changes to 18 A A C 90 .510 broaden existing

regulations and one com m enter stated that this change w ould turn state land into a
research lab for testing potentially dangerous pesticides

Som e com m enters stated that a universal perm it exem ption (under 18 A A C
90.500 (1) and portions of 18 A A C 90.510) o fall airports and on state lands could
potentially put resources at risk because m any o fthese lands are located near or contain
productive fish and w ildlife habitat. These com m enters recom m end that D E C require site



specific inform ation through a perm it application to evaluate w hether granting the

exem ption is protective o fhum an health and the environm ent

O n e com m enter recom n ended that D E C include requirem ents that ensure th at
research projects w ill not result in foreseeable adverse effects outside the 20 -acre lim it
and that lim it exem ption to research projects that use ground application o f pesticides

Response:

The regulations are actually m ore restrictive. Previously, research projects were
autom atically exem pt from perm itting. These regulations allow for the departm ent to

review the projects before the project begins

Although certain activities do notrequire a perm it, they w ill undergo a review
process and D E C m ay place lim itations on the particular application ifnecessary

Research projects are currently, and w ill continue to be lim ited to ground
application. These regulations w ill increase our ability to m onitor these activities

Comment Summary:

Som e com m enters stated that 18 A A C 90.510 does notclearly state that a perm it

is notrequired when ground application is perform ed on land ow ned by the applicator

Response:

18 AA C 90.505 specifica,ly states each activity that requires a perm it. If an
activity is not listed at 18 A A C 90.505, it is exem pt from perm itting but applicators m us
follow the labeling instructions and other general application reqguirem ents

Comment Summary:

One commenter stated that em ergency exem ptions showuld alw ays require w ritten

d ocum entation under 18 A A C 90 .510

Response:

W e agree, and have m ade conform ing changes to 18 A A C 90 .510

Comment Summary:

Som e com m enters stated that the term “significant econom ic loss” used in 18
A A C 90.510 is too subjective and recomm ends that D E C delete the term 0 ne
com m enter notes that the Forest Resource Practices Act (AS 41.17.9500(8)(c)) states that
m ultiple use involves * consideration being given to the relative values o fthe various
resources, and not necessarily the com bination o fuses thatw ill give the greatest dollar

return or the greatest unit output

Response:

W hen determ ining w hether to issue an em ergency exem ption, D E C considers all

factors, including the com m enters’ concerns

Comment Summary:

Som e com m enters stated that 18 A A C 90.525(b)(5) is vague because there is no

standard upon w hich a denial w ould be issued and that there is no definition o f



unreasonable adverse effect. Som e com m enters recom m ended the regulation not be

revised to delete the language * o n hum an health,6K safety, w elfare, or the environm ent

Response:

W e am ended the regulation because the language was redundant. There is a
definition for “unreasonable adverse effects” at 18 A A C 90.990 that includes the deleted
language. The deletion changes language butm akes no substantive change to the
provision, so it does notchange the standard o freview D EC wuses in m aking perm it
detem iinations

Comment Summary:

One commenter suggested that D E C amend 18 A A C 90 .215¢(a) to specifically

state its reasons for granting a perm

Response:

18 A A C 90.215¢(a) speaks to registration o fpesticides w ithin the state, not perm it
applications for pesticide use. Ifwe deny a registration, w e state the reason for the denial

In the case o fa perm it application, we also state the reason for denial

Comment Summary:

One comm enter stated that D E C showuld develop regulations that provide deterrent

for violation o f these regulations, including requiring the apoplicant to post a substantial
b ond A nother com m enter stated that the Forest Practices A ct allow s for D E C to develop
regulations for financial security

Response:

D EC currently requires com m ercial applicators to have insurance. Additionally
A'S 46.03.760 and A S 46 .03.790 provide for civil and crim inal penalties for perm it

violations

Comment Summary:

One comm enter stated that 18 A A C 90.530, while notproposed to be am ended by
D EC, should bf* am ended so that D EC requires an applicant to renotice the renew al and

to provide that a renewed perm it w ill not take effect sooner than 40 days after D E C

Response:

W e agree and have m ade changes to 18 A A C 90 .530
C. PermitApplication Requirements

Comment Summary:

One comm enter stated that proposed additions to perm it application requirem ents
at 18 A A C 90 .515, including a m ap o f the treatm ent area, soil type, and vegetation in the

area are positive changes, butrecommends also requiring the applicant to identify



groundw ater (ifknownn), am ountofannual precipitation, and distance to any drinking
w ater system s or w ater intake locations.

A nother com m enter stated that the draft regulations are not clear w hether an
applicant is required to provide inform ation to D EC on soil drainage and slope, and
recom m ended that D E C require this inform ation

Another comm enter stated that D E C showuld am end 18 A A C 90 .515(8)(E) because
the U .S Soil Conservation Survey has not classified soils in all areas o f the state,
including Southeast Alaska. U .S Forest Service has conducted som e surveys and those

sh owuld be acceptable to D E C

Response:

D EC has ready access to public drinking water system inform ation. An applicant
is not likely to be aware o fgroundwater. W e w ill, how ever, require annualprecipitation
and w ill m ake that change to 18 A A C 90.515. D EC m ay require additional inform ation

under 18 A A C 90.515(17)
In term s o fsoil classification, w e did not specify acceptable sources and w ill
review the subm issions on an individual basis. W e w ill acceptboth sources that the

com m enter m entioned

Comment Summary:

One comm enter stated that 18 A A C 90.515(15) should be am ended to alw ays

require proofo fowmnership and/or perm ission from the land ow ner

Response:

The reason that the section does not alw ays require proofo fownership and

perm ission is that som etim es the ow ner of land is also the applicant

Comment Summary:

O ne com m enter stated that 18 A A C 90 .515(8) is inconsistent w ith 18 A A C

90.800(I)(B)(i) and should require identification o fboth surface and m arine w aters

Response:

W e agree and have m ade that change

Comment Summary:

One comm enter stated that Integrated Pest M anagement (IPM ) and Best
M anagem ent Practices (B M P) should be considered during the perm it process so D EC

can detenn

ne the best tool is used for each jo b

Response:

W e are confident that we have struck the rightbalance through this regulation

project. Our regulations essentially becom e Best M anagem ent Practices

Comment Summary:

One com m enter stated that 18 A A C 90.515(16) should be am ended because E P A

certifies and registers pesticides for use in a specific m anner for specific places and pests

10



and that an applicant should notbe required to further justify that a pesticide does not

cause unreasonahble adverse effects.

Response:

E P A certifies and registers pesticides, and state program s ensure the proper use o

th ose pesticides w ithin th e state for that state's particular situation T o ensure the safe u's
o fpesticides, our regulations allow for local review o fsite specific conditions, including
soil type, rainfall, tem peratures, and other factors that m ay affect pesticide m ovem ent an

degradation

Comment Summary:

One comm enter stated that 18 A A C 90 .515 (16) showuld be am ended to say,

“ ...th at the pesticide to be applied is the least toxic available

Response:

In the initial draft regulations, we included a statem entthatopesticides should be
the least toxic for the application W e rem oved the statem ent from the public noticed
regulations after com m enters pointed out that, som etim es, the least toxic pesticide m igh-t
require several applications or a larger dose to be effective

Comment Summary:

One comm enter stated that apoplicants should be required to subm it A laska-

specific studies conducted by an independent party about the proposed pesticide to be

used
Response:
.

O ur initial draft included such language; however, somee comm enters pointed out
that studies conducted outside o fAlaska should notbe dism issed as irrelevant -
especially because o fthe lack o favailable A laska-specific studies. D E C m ay still require
Alaska-specific studies as parto fthe apoplication process, ifthe specific circum stances o f

the perm it necessitate such studies

D. Public Review Process, Including Public Hearings and
Notification

Comment Summary:

One com m enter stated that the Forest Practices A ct directs D N R as the lead

agency in the perm it review process

Response:

D EC has actively coordinated our regulations project with D N R . The draft
regulations include D N R as a review er duiing the perm it review process. The Forest
Resources Practices A ct at A S 41.17.100 directs D EC as the lead agency for pesticide

perm itting, so the application w ill initially go through D E C

11



Comment Summary:

stated that 18 A A C 90 .520 be reorganized so that (e) is m ade the

O ne com m enter

first step in the review process, follow ed by (f) so that each project has the benefitof

professional review prior to public review

Response:

T he review order in this

regulation package allow s for professional review prior

so this showuld address the com m enter’'s concern

to public review

Comment Summary:

m m enter stated that the requirem ents of 18 A A C 90.520(d) showuld apoply

forestry vegetation m anagem entprojects, as w ell.

Response:

W e set up diffe

rent public notice and hearing requirem ents for forestry vegetation

m anagem ent projects in the draft regulations because these projects require additional

interagency coordination betw een D E C and D

Comment Summary:

suggested d pesticide applicators

Som e com m enters that D E C reqguire the state an

to hold hearings

A com m enter also proposed that 18 A A C 90.520(c) be consistent w ith 18 A A C

15.060(c) and that 18 A A C 90.520(d) be changed to require D E C or the applicant to send

local, state, and federal agencies

a copy ofan application to

One commenter suggested that 18 A A C 90.520(b) should define what “good

cause” m eans

Response:

These regulations already requ

ire that the applicant hold a public hearing under

certain circum stances (18 A A C 15)

W e have changed 18 A A C 90.520(c) to say that an applicant m ustprovide notice

the hearing to be consistent w ith 18 A A C 15.060 (c)

ofa hearing at least 15 days prior to
W e have the ability to forw ard a copy o fan application to local, state, and federal
agencies under 18 A A C 90.520(d), so no change is necessary
There are m any situations thatm ight define “good cause.” Unfortunately, there
to each situation that we cannot foresee all o f the

are so m any factors specific

circum stances thatwe m ay consider “good cause” for us to require a public hearing. W e

review each application individually, and w ill m ake appropriate decisions for each

situation

Comment Summary:

One com menter stated that app

licants should be required to provide notice to each

property ow ner w ithin XA m ile o f the treatm ent area boundaries because land ow ners

w ouldn 't read published public notices A nother com m enter stated that D E C sh owuld

require applicators to provide individual notification prior to a ground or aerial

12



application, to each person w ho requests it, particularly those peop

e w ho have health
probilem s

Som e commenters stated that D E C should require applicants to post signs in areas
to be sprayed prior to application o fthe pesticides. O ne comm enter stated that access/re-
entry provisions are part o fthe pesticide labeling and the lack o fadegquate posting m ay be

a pesticide label violation

Response:

EPA requires that each apoplicator follow label requirem ents ofeach pesticide. The
label m ay require that the applicator postsigns either prior to, or after an application . In
addition to label requirem ents, D E C m ay issue permits w ith stipulations specific to each
site and apoplication that include additional posting

1. Issues Relating to the Use of
Pesticides/Herbicides

A. General Concerns

Comment Summary:

Som e comm enters expressed concern aboutthe previous use o fD DT and Agen:t
Orange and, in various w ays, connected Agent Ot range,D D T 2 .4 -D
organophosphates and glyphosate

One commenter referred to forestry pesticides for vegetation m anagem ent as

“forestbug dope” and “D .E .E .T *
Another com m enter com pared pesticides use to Chernobyl and was concerned
about pesticides in the jet stream

Response:

This project concerns D E C 's perm

o

rocess, and does notrefer to specific

pesticides. D E C w ill review each application individually and the public m ay com m ent to
a particular application during the com m ent period for that application. For clarification
Agent Orange is a defoliant used during the Vietnam war containing a m ixture o f 2 ,4-D
2 .4.,5-T,and a contam inant, dioxin. D D T is a banned insecticide that is toxic to m any
insects. G lyphosate is an herbicide that is toxic to broadIlcafplants

The regulations regarding aerial application o fpesticides for forestry vegetation
m anagem ent cover activities to facilitate conifer release, not insect control

W e assume that the com m ent regarding Chernobyl and release o fpesticides to the
jet stream referred to the release o fradioactive m aterial after an explosion ofa nuclear

pow er plant

Comment Summary:

Som e comm enters felt that pesticide use showuld not be allow ed in A lask a

13



Response:

D EC acknow ledges the concerns expressed by commenters who are opposed to
the use o fpesticides in Alaska. W e believe these regulations w ill ensure that pesticides

are used in a m anner that is protective o f hum an health and the environm ent

Comment Summary:

Som e com m enters recom m ended that D E C adopta preference for m echanical
thinning of forests by hand or m achine and that ifm echanical thinning is not appropriate,
ground application be used instead o faerial application. Suggested alternatives included

introducing sheep or goats, hiring teenagers, and other m ethods

Response:

W e agree that, in som e cases, m echanical thinning m ay be a preferred m ethod o f
vegetation control. How ever, aerial application o fpesticides m aybe a m ore appropriate
m ethod o fapplication for som e circum stances. Regulations are notm eant to recom m end
one activity over another - they are m eant to regulate certain activities and, in this case,
D EC has been tasked w ith regulating broadcast chem ical application. Under som e
circum stances, ground application o fpesticides m ay be im practical or itm ay present a
greater hazard to applicators

Comment Summary:

One commenter recomm ended that D EC provide pesticide inform ation to the
public regarding environm ental and health effects associated w ith particular pesticides
One commenter recomm ended D EC develop and include in each perm it a list or table o f
pesticides that could potentially be used in forest vegetation m anagem ent and their
known adverse effects to fish and benthic invertebrates and a statem ent that encoutrages
applicants to first consider using least persistent, leachable, and/or toxic pesticides

Response:

D E C m aintains an in fom iative w ebsite at

http://w w w .state.ak . us/dec/deli/D esticides/hom e.htm

Comment Summary:

One commenter stated that it was inconsistent o fD EC to m onitor w ild foods for
contam inants, educate people aboutcontam inated w ild food, and regulate the use o f

pesticides

Response:

D EC is specifically studying and providing education aboutw ild foods because
w e are concerned w ith the overall health o fthe environm ent. This activity is neither
inconsistent w ith our m ission, nor is it contrary to the m ission o f the pesticide program -
to ensure the safe apoplication o fpesticides, a legal activity in this state

Comment Summary:

Som e com m enters stated that D E C should not spray pesticides
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Response:

D EC does not engage in the application o fpesticides. D EC regulates the use of

pesticides w ithin A laska

Comment Summary:

One commenter stated that D E C 's use o f the term “pesticides” was confusing

because it appeared to include “herbicides

Response:

W e define the tem i “pesticide” at 18 A A C 90 .990 “Pesticide

is a broad term that

encom passes the term “herbicide

Comment Summary:

Som e com m enters stated that D EC showuld reform its registration system to
include registration fees and tracking to collect and dissem inate inform ation to public
o fficials, health researchers, and the general public

T hese com m enters also stated that D E C should prohibit the registration o f

carcinogenic pesticides, developm ent and reproductive toxins, endocrine disrupiors

cholinesterase-inhibitors, and other neurotoxins, and require independent toxicity testing

and assessm ent o f health e ffects

Response:

D EC currently m aintains records of permits. D E C is in the process o fseeking fee

authority to support our pesticide registration system
Alaska and other states rely on E P A , the recognized national authority w ithin the

U nited States, for health effect assessm ent and toxicity determ inations

Comment Summary:

O ne com m enter stated that, w hile scientific studies have shown that pesticides

break dow n before they are able to cause harm , there is anecdotal evidence that indicates

otherw ise

Response:

D E C relies on E P A determ inations, peer-review ed studies and other inform ation

to m ake detem iinations about w hether a pesticide w ill cause unreasonable adverse

B. Aerial Spraying

Comment Summary:

Som e com m enters stated that D E C should ban aerial spraying in A laska

Response:

W hile rarely used, aerial application o fpesticides m ay be preferred over other

application m ethods



Comment Summary:

Som e com m enters stated that these draft regulations are A laska's first attem pt to
establish standards for broadcast chem ical use in forestry and are concerned that these

standards set a precedent

Response:

D EC issued perm its for aerial application o fpesticides prior to the developm ent
o f this regulation package. For these applications, D EC wused a different standard o f
review for determ ining w hether to issue the perm it and the term s o fthe perm it. T he
Departm ent oflLaw recommended thatD EC develop regulations to im plem ent the Forest

R esources Practices A ct (A S 47 .17 .100)

Comment Summary:

One commenter stated that 18 A A C 90.605(b)(2) should be clarified to explain

the basis w ith w hich D E C w ill determ ine w hat qualifies as “properly calibrated

Response:

W e agree. The language was unnecessarily confusing and we have deleted the

language

Comment Summary:

Som e com m enters stated that 18 A A C 90.610 was vague and noted that
enforcem entw ould be difficult. O ne comm enter stated that D E C should am end 18 A A C
90.610 to say “w hen w ind speed prediction and/or m easurem ent using a calibrated device

to m easure w ind velocity and direction exceeds

Response:

18 A A C 90.610 addresses the on-site application o fpesticides, not the perm it
application that the applicant subm its to D E C Prediction o fw ind speed is not appropriate

to accurately detennine the w ind speed at the tim e o f the pesticide application

C. Drift

Comment Summary:

Som e com m enters stated that drift from helicopter application is im precise and
im possible to control. Som e com m enters stated that 40% to 60% o fopesticide drifts aw ay
from the target site during an aerial apoplication and m ay drift to salm on spaw ning stream s

or coastal/estuarine habitats, hom es, organic farm s, drinking w ater sources, parks,
schools, and subsistence areas, and that pesticide drifts significant distances aw ay from
the intended target

Som e commenters recom m ended D E C consider rotor-w ash as part ofthe w ind

speed for purposes of 18 A A C 90 .610

Response:

W e share the com m enters’ concern aboutdrift from pesticide application. W hen

review ing each application, w e consider the potential for drift and the possibility o f
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adverse effects. Som e com m enters referred to papers that indicated that m ost o f the

aerially-applied pesticide does notreach the anticipated target. T hese articles were old
and generally concerned broadcast pesticide applications to crop fields. A s w ell, none o f
the articles analyzed the directed aerial application m ethod that D EC w owuld likely require
for an aerial application o fpesticide. At the publication tim e o fthe articles, the directed
aerial apoplication technigue w as not available

The directed aerial application technigue results in pesticide release directly above

the targeted plants, w ith deposition m ostly on the targeted plants and does not result in

substantial drift

D EC evaluates each perm it application and considers m any factors that m ight
contribute to drift and the public has an opportunity to com m ent on each perm it that D E C
issues prior to the application o fthe pesticide

D. Persistence and Mobility

Comment Summary:

One commenter stated that glyphosate is broken down by biological activity and
requires m icrobial action to break it dow n. The comm enter stated that the length of tim e
glyphosate residual persists is due to a num ber of factors, including the number and type
o forganism s present, and stated thatbecause Alaska soils are cold and w et, m icrobial
activity is low and cowuld persist for 335 days as cited in an O ntario forest soil study

Response:

D E C relies on peer-review ed studies and other infom iation to m ake

determ inations aboutpersistence in the environm ent and other considerations

E. Inertingredients and Additives/Adjuvants

Comment Summary:

Som e com m enters stated that 18 A A C 90.515 should require an applicant to

provide inform ation regarding inactive ingredients

Response:

The concern identified by the com m enters is one that is w idely recognized
H ow ever, an applicant m ay not have access to proprietary inform ation regarding inert
ingredients. T o address this concern, E P A classifies inert ingredients into four categories
or lists. For those ingredients categorized as toxic, am ounts that w ould be toxicologically
significant in the form ulations are required to be listed on the pesticide label

F. BufferZones, Pesticide-Free Zones, and Monitoring

Comment Summary:

Som e com m enters stated that the proposed m inim um buffer zones were
inadequate, not based on science, and m isleading because they do not replicate logging
buffers. Som e comm enters recomm ended a buffer zone around public drinking w ater
system s o fat least one m ile
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Response:

The proposed regulations did not specifically set a m inim um buffer zone around
surface and m arine w aters because there is no one buffer zone thatcan scientifically be
supported for every type ofapplication condition. Instead, we proposed a strip o fland

betw een a b uffer zone that w ould be set as a perm it condition and a w ater body w here n
pesticides m ay enter through any m eans W e called this strip o fland a pesticide-free
zon e There w ould be no apeplication o fpesticides in both the pesticide-free zone (set in
regulation) and the buffer zone (set in each individual perm it) W e did set a buffer zone
o f 200-feet from a public drinking w ater system Thatobuffer w as based on public
drinking w ater regulations at 18 A A C 8 0

Comment Summary:

;
Som e com m enters stated that the proposed pesticide-free zone w as inadequate to

allow for am argin o ferror and not based on science. One commenter stated that D E C
m ay nothave the agency staff, budget, or tim e to adequately review perm it requests, site
specific conditions, im pacts to existing uses, or other factors that should influence

w hether the perm it is issued

Response:

Iin D E C 's initial draft (sent to interested parties in N ovem ber, 2002), we proposed
buffer zones that were based exclusively on forestry buffer zones set out in the Forest
Practices Act. D uring the inform al com m ent period, we received m any objections to

these proposed buffers because the distances were notbased on science pertinent to

pesticide use. W e agreed

The buffer zones found in the Forest Practices A ct were carefully developed by
the Science and Technical Com m ittees o fthe A laska Board of Forestry as a strip o f trees
that could notbe logged to protect w ater bodies and related organism s. For pesticide
application, D E C is not aware o fscience that w ould support using the sam e buffer zones
to protect w ater bodies from pesticide m ovem ent. In fact, w hile there is science to

recom m end adequate buffer zones under certain conditions for a certain type o fopesticide

there is no science that w ould recom m end one particular buffer zone appropriate for
every type o fgeology, pesticide, m ethod o fapplication, droplet size, etc

Instead, we looked to B ritish Colum bia, ajurisdiction sim ilar to A laska in term s
o fgeology, and found that B C sets a 10-m eter pesticide-free zone and sets a buffer zone
in addition to the pesticide-free zone that w ill protect the pesticide-free zone and the

w ater body

Although there is no scientific basis for the 10-m eter distance, the pesticide-free
zone extends the area where no pesticides m ay enter, so it sets a standard to protect the
w ater bodies and allow s for specific site analysis to be conducted for each perm it
application. The pesticide-free zone is not only a no-application zone, itis a protected
zone that is protected additionally by a buffer zone. This language represents a significant
change from the pre-proposal and D E C believes this approach is m uch m ore protective o f
w ater bodies than what we had originally proposed

The existing review process that D E C utilizes requires staffto consider site
relevant science specific to each pesticide, including adsorption, transfer, and
degradation, specific site conditions, potential im pacts, and other factors to determ ine
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Yy

w hether a perm it w ill be issued and the conditions that w ill accom pany the perm it. T he
pesticide-free zone and the determ ination o f the additional buffer w ill not create
additional w orkload on D E C sta ff

Comment Summary:

;

Som e com m enters m ade specific recom m endations as to the distance o fn o -
application buffer zones Som e com m enters suggested a 200-250 foot pesticide-free zone
as a buffer to be consistent w ith the buffer set up for public drinking w ater sources M an
o f these recom m endations stated that D E C sh owuld create specific buffer zones for
traditional subsistence areas fishery resource areas, karst geology, and the like 0O n e
com m enter stated that all bird nests, m am m al dens sites, and other high value habitat
should be protected by buffer zones and that D E C should develop regulations to identify
m igratory bird habitat and restrict use seasonally to protect bird habitat

Response:

;

T he buffer zone proposed for public drinking w ater system s is 200 feet. T h e
pesticide-free zone is a com pletely different concept that sets the 35 -foot standard as an
area that m ust be protected by an additional buffer zone

D E C review s peer-review ed studies, site inform ation, and use other inform ation
to set buffer zones w ithin each perm it that are specific to each site and pesticide used
The public has an opportunity to com m ent on each specific perm it application during the
public com m ent period required as parto f the perm it process

Comment Summary:

;

Som e com m enters stated that the pesticide-free zone should be based on the
riparian buffer w idths specified in the Forest  Practices A ct to prevent undesignated
pesticide application to the riparian buffer.

Response:

;

W e feel that the com bination o f D E C and D N R reqguirem ents is protective o f the
riparian buffer as w ell as the w ater bodies the riparian buffer protects A poplicators w ill
not apply pesticides w ithin the protective area or the pesticide-free zone, so the riparian
buffer w ill be adequately protected Both agencies w ill consider FR P A standards for
riparian areas (A S 41 .17 .115) when review ing perm it applications

Comment Summary:

;

Som e com m enters stated that the term pesticide-free zone was confusing and that
the definition o fpesticide-free zone should be clarified as to w hether there w owuld b e
tolerance o fpesticides w ithin the pesticide-free zone O ne com m enter recom m ended
changing the term inology and the definition to express an area betw een a direct action or
apoplication and an im portant resource w here the presence of pesticide is, to all practicable
extend, m inim ized One comm enter suggested that D E C only use the term “buffer in the
context already used by the forestry profession, use the term pesticide-free zone” as has
been proposed, and use the phrase d iffusion zone or pesticide diffusion zone in place
o f “buffer zone.”
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Response:

W e agree that the proposed term inology was confusing and have clarified

term inology to explain the concept

Comment Summary:

One commenter recom m ended that 18 A A C 90 .800(1)(A) be changed so that

pesticides showuld notbe applied w ithin 200 feet o fa public or private drinking w ater
system or property lines
Response:
.
D E C 's regulations address public water system s. It is difficult to require and
enforce such a regulations because neither D EC nor apoplicants have inform ation about

private w ater system s

W e m ay stipulate additional requirem ents as part ofa perm it. How ever,

property ow ners believe a pesticide w as apoplied to their property and the departm ent h
not specified additional regquirem ents, the ow ner m ay seek civil rem edy through the
courts. How ever, D EC enforces the pesticide regulations and term s o feach perm it
Comment Summary'
.
One commenter stated thatbuffer zones seem to only be required for aerial

application o fpesticides and recom m ends thatbuffer zones be required for ground

applications, as w ell

Response:

Ground applications are not activities that require a perm it under m ost

circum stances. Applicators are required by federal law to com ply w ith each pesticide
label for use. W here D E C issues a perm it for ground apoplication, buffer zones that are
itions o feach perm it and ar

defined through the label m ay be specified w ithin the cond

specific to the site and pesticide used

Comment Summary:

One commenter stated that 18 A A C 90 .800(C1)(A), specifying that pesticides no

,is a good requirem ent

be applied w ithin 200 feet o fpublic drinking w ater system

Response:

W e agree

Comment Summary:

O ne com m enter recom m ended that D E C include provisions that require buffer

zones to be m arked

Response:

A's part ofeach perm it, D EC m ay require an applicant to m ark boundaries, use

or utilize other m ethods to ensure proper application

global positioning system s (G P S)



Comment Summary:

One commenter stated thatopesticide m ixing, loading, and cleaning activities m a
present the greatest potential for w ater contam ination and recom m ends D E C set

m inim um distances from surface/m arine w aters w here these activities m ay be conducted

Response:

M ixing, disposal, and proper use instructions are partofboth the pesticide

labeling and D E C m ay specify additional conditions w ithin a pennit.

Comment Summary:

One commenter stated that 18 A A C 90 .800(2)(B) is notclear and recom m ends

D EC provide exam ples o fpotential m odifications to be m ore explicit.

Response:

W e review each application based on m ultiple factors that are specific to the site

and proposed apoplication. Flexibility is part o fthe perm it review process

Comment Summary:

Som e comm enters stated that applicants should alw ays be required to conduct
m onitoring and subm it a summary o ftreatm ento results. Som e com m enters stated that
stream sedim ent should be m onitored for pesticide presence
Another comm enter stated that the regulations at 18 A A C 90 .215 are not
su fficiently clear to describe enforcem ent, corrective, and preventive actions to preven:t
subsequent contam ination ifa violation o fthe perm it occurred Som e comm enters stated

that D E C showuld deter contam ination beyond a target area through the use o f severe

adm inistrative fines

Response:

D EC m ay require m onitoring, including stream sedim ent, through the current

regulations

A'S 46 .03.760 and A S 46 .03.790 provide for civil and crim inal penalties where an
applicant violates the conditions o fa perm it or any other pertinent regulations and D E C
m ay refuse to grant subsequent applications to violators, so adm inistrative fines are not

necessary at this tim e

Comment Summary:

O ne com m enter stated that 18 A A C 90 .800 does not distinguish betw een
anadrom ous stream s and w ater bodies and non-anadrom ous stream s and w ater bodies and
recom m ends D E C allo w over-spray on w ater bodies less than % acre in size that don 't

support resident populations o ffish

Response:

D EC evaluates each perm it apoplication w ith respect to the specific site and
proposed pesticide application. W e also consider whether water bodies support living

organism s other than fish
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V. Issues Relating to the Environment, Including
Wildlife

A. General Concerns

Comment Summary:

Som e com m enters stated that D E C

s regulations do not address im pacts to
threatened and endangered species as required under the Endangered Species Actof 1973
(16 U .s .C . 1531) and the M igratory Bird Treaty Act (16 U .S .C . § 703) because D EC

relies on E P A 's pesticide registration program

Response:

D EC does rely on E P A 's registration program w hen determ ining w hether and
how a specific pesticide m ay be used w ithin Alaska.However, we also consider

additional m aterials, including peer-review ed studies

B. Surface Waterand Groundw ater

Comment Summary:

One commenter stated that proposed w ording at 18 A A C 90.215(b)(3) protecting

surface and m arine w ater is a positive change, butrecommends thatD EC address
locations o fw ells and groundw ater recharge areas, including some wetland areas and
strengthen protection through routine m onitoring after application A nother commenter
suggested that the definition o fsurface w ater include all waters that could be affected by
application o fpesticides, including w etlands

Response:

W e have changed the regulation to broaden the scope ofour consideration o f

C. Ecosystems

Comment Summary:

Som e comm enters stated that special consideration should be given to aerial
application o fpesticides over karst landscapes thatare found over soluble rocks and -
recom m end D EC require applicants to subm it inform ation dem onstrating no ill effects to

such system s

Response:

I'fa karst landscape m ightobe affected by a pesticide use, an applicant m ust
provide such infom iation to D E C as part o fthe perm it application W e consider all
inform ation relevant to that application. The perm itprocess also provides interested
parties an opportunity to com m ent on a particular perm it application
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Comment Summary:

Som e com m enters stated that alders are beneficial to proper soil fertilization and

vegetation m anagem ent w ill lead to soil

that elim inating alders as partof forestry

depletion

Response:

D EC regulates the use o fopesticides w ithin the spectrum o f forestry vegetation

m anagem ent. H ow ever, to be clear, alder grow th in an area is slow ed by an herbicide
application to reduce com petition w ith seed ling conifers, but the alders are not
elim inated
Comment Summary'
.
Som e com m enters rem arked to the endocrine, reproductive, and direct and
indirect toxicity o fpesticides to m am m als, fish, frogs, and birds. O ne com m enter stated

that glyphosate causes m ortality o f live beneficial species, including thrichgram m a,

lacew ing, ladybugs, and predatory beetles, is hazardous to earthw orm s, and reduces

nitrogen fixation

Another comm enter stated that it is a m istake to include glyphosate and im azapyr

in any discussion o f food-chain transfers based on docum ented fate and transport in the

environm ent and stated that articles that have been frequently cited, including those from

the “Jowurnal o fPesticide R eform ,” are not from peer-review ed periodicals

Response:

D E C relies on peer-review ed studies and other inform ation to m ake

determ inations aboutw hether a pesticide w ill cause unreasonable adverse effects

D. Aquatic Species, including Salmon

Comment Summary:

Som e com m enters stated that som e chem icals that w ould be used for forestry

vegetation m anagem entprojects are docum ented to be acutely toxic to fish. 0 ne

com m enter stated that glyphosate herbicides are m ore toxic to fish than glyphosate itself

and are acutely toxic to juvenile salm on O ne comm enter stated that the U S D istrict

Cowurt in Seattle found that 55 active ingredients from pesticides w ere linked to adverse

effects on salm onid populations

Response:

Som e pesticides are toxic to anim als and can present problem s ifthe pesticides

are apoplied to w ater. H ow ever, the pesticide-free zone com bined with the site-specific

protective area protects w ater from contam ination

Comment Summary:

One commenter stated that glyphosate causes water tem peratures to rise for

several years follow ing treatm ent because herbicide kills shading vegetation and that, as

w ater tem perature rises, toxicity o f glyphosate to fish increases
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Response:

D E C 's pesticide-free zone and protective area safeguard the riparian buffer as

w ell as the w ater body that the riparian buffer protects, so shade vegetation is left intact
Comment Summary'
.
One comm enter stated that 18 A A C 90 .510 w ould allow the M issile D efense

Agency,an agency in the process o fdoing a final E IS for the Ground-Based M idcourtrse

Defense Extended Test Range, to spray on state land sponsored by the University o f

A laska, and that this action w owuld result in harm to K o diak fish populations

Response:

D E C is not aw are o f the tests referred to by the com m enter H ow ever, if an

agency is engaging in an activity that falls under those conditions that regquire a permit,

that agency is required to go through the perm itprocess

E. Forest Regeneration Alternatives

Comment Summary:

stated that D E C showuld evaluate w hether an applicant for a

O ne com m enter

pesticide use perm itm ade reasonable efforts to ensure adequate regeneration by all other

m eans, including leaving seed trees, m aintaining slope stability, and tree planting

Response:

D E C 's role in forestry is to regu o f the pesticide

late the use o fpesticides. A s part

application process, D E C w ill forw ard each application to D N R for review o f

17 and regulations at 11 A A C 95 provide the

regeneration issues. The FRPA a

authority and review standards for reforestation activities

F. Helicopter Flightpaths

Comment Summary:

One commenter stated that D E C should develop regulations regarding flightpaths

for helicopteis to avoid disturbing nesting sites and other sensitive areas

Response:

B oth the interagency review and public process ensure that each perm it, through

the addition o fstipulations that are site-specific, addresses special considerations,

including nesting sites
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V. Issues Relating to Human Health, Safety, and
Welfare

A. Cancer, Hormonaland Genetic Alterations, and

Reproductive Problems

Comment Summary:

stated that im azapyr

and glyphosate m ay cause adverse effects

Som e com m enters
lesions, a

H untington's disease, nerve

in hum ans, including sym ptom s sim ilar to
threefold higher risk o fhairy cell leukem ia, increased risk o fm iscarriage, prem ature
it Disorder, Non-Hodgkin's Iym phoma, and harm ful changes in

birth, A ttention D efic
enters were concerned because they

blood chem istry and genetic m utation. Som e com m
have survived cancer or they or their fam ily or friends have cancer and attribute their
exposure. Som e commenters referred to tests conducted on laboratory

cancer to pesticide
anim als as proofofadverse effects. Other com m ents wanted a guarantee thatno one w ill

be harmed because ofpesticide use

Response:

W e acknow ledge a

nd are sym pathetic to the concerns o fthese com m enters, w ho

believe that pesticide exposure was responsible for the cancer in their lives. D E C also
can be potentially

acknow ledges that the im proper use o fpesticides, including herbicides,

h azardous

D EC carefully review s each perm it application and review s current, peer-
to determ ine w hether a pesticide m ay cause adverse effects. In

review ed scien tific studies
addition to federal labeling requirem ents, D EC requires applicants to follow certain
operational procedures and take m easures designed to help ensure thatm ishandling or
m isuse o fpesticides does not occur
Comment Summary'
.
data is often not available because

com m enter stated that chronic toxicity

appropriate studies have notobeen conducted, and concluded that D EC is not able to m ake

inform ed decisions to issue permits
that objective, peer-review ed infonriation that

A nother com m enter stated

represents the scientific consensus ofmainstream academ ia m ay be found at
E X T O XN ET at http://ace.ace.orst.edu/info/extoxnet/pips/ulvphosa.htm

Response:

on peer-review ed

D E C relies studies and other inform ation to m ake

determ inations about w hether a pesticide w ill cause unreasonable adverse effects.
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C. Subsistence Lifestyle

Comment Summary:

Som e com m enters stated thatm oose, grouse, and other gam e anim als w ould

ingest pesticides that w ould contam inate their m eat and present a risk to hunters and

recom m ends banning pesticide use. One comm enter stated that a 1994 study indicated
that herbivores have a very high concentration o f glyphosate in their viscera up to 2

w eeks after an apoplication. Another com m enter recom m ended D E C regqguire m onitoring
o fanim al tissue and w ild edibles

Response:

W e agree that pesticides applied in a m anner that allow s indiscrim inate

contam ination from drift or runoffcould potentially cause adverse effects. Through our
perm itting process, we review findings from EP A and peer-review ed studies to determ ine
w hether a pesticide w ould cause unreasonable adverse effects in A laska

Comment Summary:

Som e comm enters recom m ended that D E C ban pesticide use in any area w here
subsistence activity occurs, including areas used for hunting

. fishing., or gathering plants

for food, m edicinal purposes, or basketry

Response:

Through the perm itting process, we consider conditions and inform ation specific
to each site and type o fapplication. A dditionally, the perm it application undergoes
interagency and public scrutiny. This process allow s us to m ake prudentdecisions
regarding the issuance o fa perm it

D. Other

Comment Summary:

One commenter stated that pesticides are chem ical weapons that affect hum ans in
the sam e w ay that they affect insects except that they are typically applied at a m uch

low er concentration than w hat w ould be used against hum ans

Response:

This project deals w ith herbicide use for forestry vegetation m anagem ent projects,

not insecticides

VI. Issues Relating to Economics

A. Alaska’s Image

Comment Summary:

Som e com m enters stated that exposure ofsalm on and salm on h abitat to pesticides

jeopardizes approval o forganic certification and could harm m arketing efforts
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Som e com m enters stated that A laska’'s tourism industry relies on a clean im age
especially w ith respect to its forests and jobs, and incom e could be lost as a result of these
regulations

One commenter stated that Alaska honey is considered prem ium honey and that

pesticide use w ill jeopardize the prem ium status.

Response:

It has been legal to aerially apply pesticides in Alaska for 30 years. D uring that
tim e, D EC has issued three perm its for this type ofapplication. W e have dem onstrated
prudentjudgm ent in the past and w ill continue to do so in the future. These regulations
articulate conditions that were previously parto feach individual perm it and are even

m ore protective o f the environm ent
For more inform ation about fish m onitoring thatD E C conducted

. please visit our

w ebsite at: w w w state .ak us/dec/deh
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Gonsuner Seddty Rollds Assodation

The Consumer Specialty Products Association
Testimony Expressing Concerns with Senate Bill 27

Presented: February 26,2004
By: Andrew Hackman, Manager State Affairs Programs
To: Senate Labor and Commerce Committee

Senator Bunde, and distinguished m em bers ofthe Senate Labor and Com m erce
Com m ittee, m y name is Andrew Hackman and | am representing the Consum er Specially

Products Association (CSPA)

The Consumer Specialty Products Association (CSPA ) is opposed to provisions o f Senate
B ill 27 that w ould allow the Departm ento fEnvironm ental Conservation (the departm ent)
to charge a $150 pesticide registration fee W e respectfully ask that any pesticide
registration fee be lim ited to the direct costs related registering pesticides in the State o f
Alaska. Per our discussions with the departm ent about SB 275, we believe such a fee

would be no more than $40 per product {see Fiscal N ote #1 for SB 275).

C sSPA is a national nonprofit trade association that represents m ore than 235 com panies
engaged in the form ulation, m anufacture, distribution and sale o fconsumer and
institutional products csPA members produce a w ide variety of products including
household and institutional disinfectants and disinfecting cleaners and ready to use

pesticides,

Consumer and institutional pesticide products and antim icrobials play a vital role in
protecting consum ers from dangerous pests and biological contam inants. These products
include, am ong other things, any disinfectant, sanitizer, germ icide, fungicide, herbicide,
insecticide, insect repellent, rodenticide and any pesticide labeled for use on pets.
Institutional pesticide products are also used in settings such as hospitals, schools, day
care centers, restaurants, and office buildings Consum er and institutional antim icrobial
products help elim inate biological contam inants such as m old and bacteria (including

m any pathogens) that cause a variety of human health problem s; and consum er and
institutional pesticide products also protect against disease carrying pests such as

cockroaches and rodents

A1l o fthese products m ust be registered as pesticides w ith the U .S. EP A and the State o f
Alaska According to our recent national pesticide registration fee survey, our m em bers
represent nearly 90% o fthose com panies who will be paying any registration fee in the
State Therefore, this any fee Wl”bea significant cost to our m em ber com panies since

moany orinem register NUNArEAS o ¢ proauers 1n ine siare

CsPA has had discussions w ith Kristin Ryan, Director o fthe D ivision of Environm ental
Health at the Department of Environmental Conservation and appreciated her listening to
our position In our discussions with M s. Ryan, regarding SB 275, we understand that

Serving Makers of Formulated Products for Home and Commercial Use Since 1914

900 17,n Street, NW, Suite 300 « Washington, DC 20006 . T:202.872.8110 e« F: 202.872.8114
WWWw.cspa.org
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Senate Labor & Com m erce Com m itte e

February 26, 2004

the needs o fthe departm ent would warrant a $40 pesticide registration fee cs P A

generally supports pesticide registration fees that fund the cost ofadm inistering the

registration program and benefit ail registrants equally Thus, CSPA would not oppose

$40 registration fee However, we feel that a $150 registration fee is excessive and

would exceed the actual cost of the departm ent's registration program

Therefore, CSPA urges you to am end SB 27 to lim it the pesticide registration fee to $4

or, in the alternative, place a $100 cap on the am ount that the departm ent w ould be

allow ed to charge for pesticide registrations

CSPA appreciates your consideration o four industry’'s perspective on this im portant

issue.



CompanyName Products
€ V)|
SIN1HF=T FRODULCTS
ASAHE FSST HIMNATGRS INC
ABATEVENT TEEHNOLGAES INCCOADAVE THH
AEBOIT LABCRATARES JOLBAS EHARRSON LLC
ACCESSB ANESSA@ROLPLC
ADANECGHEVCAS LD
AEAS HNMRONMENTAL MANACEMVENTT, INC
ACARACQLEST, INC
ARILUANE LLC
ACRCOHRESH INC GOKELLY REASTRATION
ARCADCNIRCL
AREXLABCRATCHIES
ARBEVIFRCAHESSONAL FRODLUCTS
AN _COATING INC
ABAGHING
A BAVAR ECOHRRCRATION
ALACECCRCRATION
AN AOV G- METREX FEEEARCHCORRCRATION
ALIANT FOOS TR, INCGOMETAANALYTICAL
AVERANDS VOREGSTRATIONS BY CEHGN
AMERIEROM INC
AMERCANBAYISIGG CCR-,
ANVERON INTERNATIANAL CORRCRATION
AV INC
AMAC HEVICAL_CORCRATICON
ANHR GBEVIFROOUCTS COFRRMULACCRP
ANOIS COMPANY
ANTEC INTEHRNATIONAL L TDGO M TAANALYTICAL_CCRP
AARLICACONBUMER FRODLCTS INC
AR 1IEDBGO-B8MST
APTERINDLSTRIES INC
AQAAEARINOSTRES INC
AQAMX INC
AQAARUMA-ARVACEUNICALS INC
ARANAK
ARANVBIOCOH TAANALYTICA_CORCRATION
ARBCRET, INC
ARBCRSYSTHVE LLCCOREONEST COMPANY
ARCFHHOALTY FIROODLUCTS BAHBVICORR,
ARHGEBEMCAS INC
ARCHWOD FROTECTICN] INC GOARHOHBEMICALS
ARKONUAESOBENCES LLC OSTENAART
ARNVATRON INTEHRNATIONAL, INC
ARVESTACTHRCRATION
AEPSS INCORRCRATED
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AFLNDS ALY INC JOFORMULACCRP,
ATLASGHBVICA_CCRRCRATION
ASBTHTALCOLBANIS &HARRSON

AEJA INC

AENITIS FOBAYERORCPAOBENCE LP
AMTROL CORRCRATION

ACNFROOLLTS INC

B&G EQURAMBENT COMPANY COREGONEST GO
BC VWLLIANVG INOLSTRES INC
BAOGSCRATAHERS INC

BAHER FETRCU TE CORRARATION

BA KFAMLY TRUBT OBASCO0T HRODUCTS
BALTIMOREAIRCAL COMPANY COCH TAANALYTICAL
BARAODOHRLLINGHUICS INC

BAS-CCORP.

BAS- COHRRCRATION

BAYEHR CONBUMER CARE OV JOADANVG TEEHSYSTHVS
BAYER CORRCRATION AG OVCOBAYEHR BENVSOENCE
BAYEHR CRCPSCIENCE OBAYHR ENVSOENE
BAYERCRCPSOENCELP

BAYEHR ENMRONMVENTALSOBENCE

BAYER HEALTHCARE LLC ANMALLHRALTTHIOV
BAERADVANCEDLIC

BAYERALRHL, LIC

BB ENVRONMVENTAL S UTIONS INC
BEEA0HCOMVBERHOT TUBSSHLLS INC
BEALUMONT FROOLCIC INC

BEOER MAROBAL FRCOLLCTS INCGOREQNEST
BEO<ER UNCHRANOCD) INC

BEHR PROCESS CORRCRATION

BEMS MINLFACTLRING GO

BESTSANITIZARS INC

BOACE INTHRNATIONAL, INC

BAOCE INC

BOHRVILABCRATCRIES INC

BIGGANIC SAETY BRANCS INCCOREE3UCE
BOAS INCORRCRATED

BCAESYSTHVG

BICAETY LBACOETAANALYTICALCORP.
BICEEHN\BCRY, INC

BIOHEINTRY LABORATCRES CJOQUALIS INC
BGHEDTECHNOGAES INC

BOTROL INTEHRNATIONAL

BOERE INC JOREONESTAQ LUC
BONHS INC
BROSHE DR BNT GORP,

BRODBGONE INC
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BHDX INC

BSH I COFNNG-AW INC

BSHI, INCGOBRAAS ASSOATES INC

B AAKHAGERANS LLC

B OKORUGCOVPANY, INC

B OKORUGCORACRATION

B E OAMND EXTHRMNATING EIVNUQQ INC
BLE RHNOGCCORP. JOADAVG TEEHNCLGGY SYSTHVS
BONCEFRCDUCTS

BROOER HAEVICAL CCRACRATION

BUOKEYE INTHRNATIANAL, INC
BUO<MANLABCRATARIES

BB WWAKER BAOKPAK &S HALY DBACONITER
BXZZOH INECTSHDLIC
CE&KMINNLFACTIRNGANDAL S, LLC
CALIFORNATAN INC

CATEHINDLBTRES INC

CAFO INOLBTRES LD

CAONAL OSTRBJTIAONCGOQUALIS INC
CASCACECESIANS INC

CASCACEVATER SHRAMAGSS
EOARGHEVICAL_CRCRATION

(HESTE INDBTRESCORP

ENTRAL GACEN&FET da LLLY MULERBRANCS
] INC

G-AVAONTECHNOLGAES INC

HASE FRODLCTS COVPANY
HEOKCORACRATION CEADAMPOHK
HEI<IVARK OVAF DVMIRESOLREES INC
BVLABHOLLCTS INC

HVIANELTD

B A INC

EVCAL FRODLCTS THOHNOLGAES LLC
GEBVICA_STEOALTIES INC
GBENDAARROAS

GEBNDA INC

EVLINK LABCRATCHIES LL CGOLBANIS &HRRISON
aaveEEARH DIVCANCH GORP

aHavHa] OV G- INTEDINDOLSTRESCORP
aB8aviTEH LD

HRH&DNGHT GO, INC
ABASFEOALTY HEICALS CCRCRATION

A ARE MBI TOCONTRCL FROBUCTS

A BEANGONTROL CORP JOADAVG TEEHNOLGGY
AEANING SO UTICNsAQRALP

A EARNATER INTHRNATIONAL, LLC

A EARY -EMICALCORP. OEFRONENT INC
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A CRX FROFEESSIONAL FRAOLCTS OGO THEALCROX
COEHANS LD

GOONIS CCRRCRATION GOLBAIS &HARISON

GO EVANCOKEANE &ASSOC

CALCATERAL HHARVACEUTICALS
CAGATERPAL MO NMECO INSITTUNANA FROBDUCTS
G TENE/AVV-ALHENT, INC

GOMBAT INEECT CONTRCLSYSTHVE O THEAQLOROX QO
GOMEE INCORRCRATED

CONTEHEM INC

CONTRACT PAOKAANG INC

CHEREIE INC

CORE TEXFRODLLTS INCGOKELY REG SYSTHVS
Gorm4aL 1D

ARC INDLBTRIES INC

EAINESALES INC

ROMPTON VANLPACTURING COMPAINY, INC
CRCSSTEX INTHRNATIONAL, INCCOSRC
QUTHHEALANIMALCARE FRADLCTS

DE&EDHA ONG INCGOLCEESHAMVERCA INC
D&E&DHI OINGS CJORSSTGONSYSTEVS INC
CECONLASS INC

CHROF INCCGOLBAS &HARRISON

M LABCRATCHES INC

e, AOVA-\VERDANT BRANCS INC

D14 INC

OP NGEROWV INC

OFINAFHHRMAC LLCOWAINRREGASSC
ONEREY LBVER

BOMNGS AZZA INCTOSFURRERG-BVICALQO, INC
CONARCEAOENES LLC
ORAGCONGHEMCALAORP
DBWAMERAODMRINE OV AAHANDGHBMCAL_Q
OCREVWINDLSTRAL CV/ASH ANDGHBEMCAL QO
O0ed_BvVICAL COMPANY

CR-EAZFRCOUCTS INC JOADANVG TEOHNOLAGY
EPANT COVRPANY, INC

EC CHGR INCOADAVG TEHHSYSTHVS

El. OLRONT DENAEMOLRS &3O

El. DLRONT O=ENAMOLRS S&COVPANY, INC

BEAQ EG-EVICOFORMULACCRP,

EARTHSOBENE LABCRATCRIES INC
BEARTHSOENCE FRODUCTS CCRP

EASY GARCH\ER INCCG/OJO FRNKO

ECOAS INC

ECO GACAL LABCRATCHIES INC

ECCHVART TEOHNOLGAES INC

mmﬁbpmmawwwpwwNN@HNpppmNNHNmHNNHmmeNHmNH@HHHNb



HEN BICSOBENE CCRRCRATION

BITECONSUMER FRCOLUCTSCOIONGS INC
BEMERA D BOAARIALLTURE CORRCRATION
BEVARECANLLE INC

BVPYREANBICBOENCE INCCOADAVG THOHSYSTHEVS
BNCCRETEOHNOLGAES LLC
BENFORCERFRODLCTS INC

ENAB-ARD CORRCRATION JOADAVS TEHEHSYSTEVS
BENMRONMENTAL LABCRATCRIES INC
B\MRCSYSTHVS INC

BH\MROX LLC

BEROOWH DACEOCH TAANA YTICA_CORP

ENn HO

EIS INC

B MAR<ETING INC JOKRS

BECETEC INTEHRNATIONALCCRP

FALCONSAHETY FRODLCTS INC

FAMLY HHARVACY JOQUALIS INC
FARVBAERCOMILLC

FARNAVICOMPANIES INC

AR OKTECHNO.GAES INC

ABE s CORRCRATION

HEASCARE NATLRALS LR

ABEMNGCOMPANIES INC JONATIONAL INTEROHEI
H_EXABAR CORRCRATICON

AOKEV] INC

AMC GO, AARALLTURAL FRADLCTS 3P

AMC CORACRATION

AVC CCRRCRATIONOSRS INMLCCRP
FOODSERVICES CFAVERICA INDCOCE TAANALYTICAL
FORMULAGCORRCRATION

FORTEOH FRCOLCTS O FORMULACCHRP
FOLRPANS FROOLLCTS LD

RULILERSYSTHV] INC
RLIRRISHA-BMICAL &S ALY GO INCCFALASKA
GARLICREE=ARCH LASS
GARRATT-CALLA-ANCOVPANY

CCAVEHRICA INC

CEE=IZ INC

aERALGBECAL GO

GENGS INC

CENNE/CASILE INC

AMBORN FET SFEOALTIES CBAGRS GROLP
ABROO_&SPA

ACBRA HOUEEH{O DBERANCSOCH

Avis MRETING SFHRVIGES COADAVS TEEHNOLAGY
GO INE LABCRATCRIES INC COQUALISINCG
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GO CBIHMVIDT GHEMICAL GORFCRATION
GONANGCMPANY

GRANT LABCOREGAISTRATIONS By CESIGN
GREAT LAKES TREATMVENT GORFCRATION
GREATVESTERNG-EMCAL CCMPANY CBAGN
GREEN LIGHT QOMPANY

GREEN FRODLUCTS GCOMPANY
GREENACR D ENVRONMVENTAL, INC
GRFANERCS INC

GRAANLLC

GRZAY S_ARLY LLCCOUDAR INDLSTRES INC
GROTES, INCGOKELLY ARCOLCTS INC
GROER MLEICAL ARCOLCTS INC
GR/CAMIENFRCOLCTS INC COCH TAANALYTICAL
GUARDIAN FEREONAL SFOLRITY ARCOLCTS LLC
QUARCEVANIFRCOLCTS

QBTARSONILLC

H&S GHEMICALS CMICNC/OLONA INC

H INTERDONAT, INC

HAQ) INC
HALLIB_RTON ENERGY SERACES INC
HAMMONDS FUAL ACDITIVES INCCODHE TAANALYTICAL
HARVEST TEC

HASA INC

HAWARD FOOL FRCOLLTS INC COSRC
HELENACGHEMICAL GCOMPANY
HELMAGROLS INC
HEMAEL_GOATINGS (LSA), INC

HENRY COMPANY

HENRY STHAIN INCCOMETREX FESEARHACRP
HGH CEERT ARCOLCTS
HLL-ROMAIRSHALLS

HLLYARD INC

HOAIL FHARMACEUTICAL. GORFCRATION
HONEWAALL

HOT FOOT AVERCALP

HOTFEFFERWWAX INC

HOLEECHEM] INC

HONE ENTERFRSES

HRC COBETCO GORRCRATICN

HUSH CETERGENTS INC

HNTINGTON FROFESSIONAL, AAARICE CFEOOLAR, INC
HYORTE G-EMVICAL GCOMPANY

IGENE BIOTECHNOLGGY, INC

IGUANA LLC

INCMGCROCORUREHLL INDLSTRES INC
IMOIOR ASERVICE CF ECOLAB
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IMPACT FRCDLCTS LLC

INNOATINVE MECOICAL SHRAGES
INNOVATIVE FEST CONTROL FRODLCTS
INSGHT FHARVAEUTICALS AR,
INTEHRAMERCAN FRCDLCTS INC COQUALIS INC
INTEHRVATIC INC

INTEHRNATIONAL PANIT INC

INTERET, INC

IQHARCOLLCTS COMPANY

IRONGJT, INC

IKBEIAOOSS INC

IS ANDMRENINGCORP

MADYMON

JT. EATON&QOO, INC

JAA XA HFEMUMSPAS

JADCO HBVICAL LIDARGB8Maas

JASCO HEMCAL COHCRATION

JXA/ZIONES GHBEVICALS INC
JANG-ANSALT &HHEVICAL COMALEXCORINDAINTL
JVE HONERFARVE INC

JOHNBONDIVERTEY, INC

JOTUNPAINITS INC

JUNELE LABCRATARIES
KATADMNNORTHAMVERICACOKRS
KAYG-BVICALCO OO AB

KAZ INC

KEL1EHRS_HALY

KEMRAARROOY

KIKINTERNATIONAL, INCCOMETAANAYTICA_CCRP
KIMEBERLY-O AR CCRP JOLBNS &HARRISON
KINCADENTEHRFRSSS INC

KING RESEARCH INC
KIEENBRTELABCRATCRIES INC

KORCOAT, INC

LERNMANLFACTLRING COVALTTERG LEXECGO
LAVANIVAL_ FARVE

LAAYETTE HHARVACEUTICALS INC

LAGASE BRCE, INC

LAMALIGHTFARVES INC

LANCO RESEARCH LLC O ADAVS TEOHNOLGGY
LANNANDGATCHN FRODLLCTS INC

LEBANCIN S=EABOARD CRRARATION
LHS_R=TIME

LENTEKINTHRNATIONAL, INC

LESO INC

LHBINDLBTRES

LIGHT MANLFACTLRING QO

©
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LILLY MULERBRANDS

LIMEOSO COVPANY

LIFHATECH, INC

LIQUDHEINCEQQ INC

LOAHRGHBEMCAS

LONEA INC

LOAANDINOSTRES INC

LUEEAUX LABCRATCHIES INC

MERDORANI) INC

MXEFEIRTY INTHRNATIONA, INC

MDA ECQUAVENT COVPANY;, INC

MYHIESHM- AGANCG-F NAMERICA INC

MK B ECTRONIGS

NMALLINCKRCDT INC

MRILAOOLLTS INC

MRIFASTEAART LMNGO, INCGOWLLERT HOME
NMATON LLC

NMAFORE INSECT CONTRCL SYS COBAYER NV SOENCE
MOKESSON

MIALGHINGIRMEY KINGQQ

MIMNEHL RVERENTEHRFRSES INC

MINETT CORP COLBNIS &HARRISON
MEOICA_-BVICAL CORRCRATION

ME3O INOLBTRES INCOFENNOIL-QUABR STATEGQO
MEARCA INC

MERA_LIMTED

METREX RESEAROH CGORP JOSYERON CHENTAL
METREX RE=ARCH CORRARATION
MROHOGCOVPANY, LLC

MOCBANSYSTEWS INC

MOROTEK MEOICAL, INCTOADAVG TEHSYSTEVS
MLLUKENG-BMICAL JOADAVS TEOHNOL AGY SYSTHVS
MNESAETY AARLICANCES COCOVWALTTHRG LEXEQO
MNNTECHCORRCRATION

MRAA EGROLANNHAROOLUCTS INC

MONEANTO QO LANNECATTENFRCDLETS
MONEANTOCOMPANY

MCST FRODLUCTS

MOTOMXQ LD

MULTISORB TEEHNOLGAES INCGOHETAANALYTICAL
MGOEEN CORRCRATION GO BDNVACRCSAENES
MYCOTECH GORRARATION

NALCO ONVERIAED TEEHCOONCEONALGOQQ
NATIONALBRANCS INC

NATIGNAL INTERO-EMICORRCRATION
NATIONAL SAETY ASSCOATES INC
NATIONAL TONA ETTE
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NATRAH., INCCOLARDS REGCGONBLLTANITS
NATLRAANMALHRALTHHRRODLCTS INC
NATLRA_-BMISTRY INC GOLANDS INTL, INC
NECESSARY CRGANIGS INCGOLBNS &HARRISON
NEVNLABORATCHIES INC

NE/AMVOLNTANGCO JOCOMAUANE FRAGES
NBAAYS INC

NFFONSCDAQQ, LIDGONSSOAVERCAING

NSLE CCRRCRATIONCOREONEST GO
NCROICOMRET LB A CAVENT, INC
NORTHSAETY FRODUCTS

NORTHNAEST AN TARAL S_LHALY COFORMULAGCCRP,
NCRAKX INC

NOVARTIS CONSLMER HRALTH INCCOLBAIS 8HARRISCN
NOVOZYMES BIALCACALS INC GOREG BY CESIGN
NUCA GONVWHO ESAL ER INC

NUTRAPARKING

NYCO FRCOLLCTS QO

OO NATURAL SO UTIANS

QAYMAC HORTIALLTURAL FRODLCTS oOADAVS TEHAHSYS
AOVEGARROIAN INC

ONCEONALCOCOVPANY

ONCEONALCOENERGY SHRVAES

GRANCEQAARD INC

GREOK CORCRATION

CRCGANICABOTEH INC

GAVONIGS 7AUTI0IRL

AAVCEE RALROD S RMAES INC

AAVCEE UNUTIES SHRAMGES INC

VO INC

GSTER FROFESSIONAL FRODLCTS CJOADAVG

QJIT INTHRNATIONA, INC

PACE INTHRNATIONALLLC

PAOACCOAST OSTRBJINNG INCCO THEHARIZMIN
PAMEROHRATHCARE

PATTEHRSON CENTALS_AALY; INCGOMETREX RE=ARCH
FR/GORBONICORRCRATION

A0 THEHEALTHCARE OVA- NCE PAFRCODOLLCTS INC
FENNG-AMP INC

FENTARLRE INC

FERVACHNKSYSTHVS

FESTGONSYSTEWS INC

FETGH8MCAS

AR A-ARVACEUNICALS INC

AFHZAR INC CBAFHZAARANMA_HRALTH

A-ARVIACAL FEEARCH LABCRATCHRIES INC
A-ARVAOASLRG-NCOMPANY GOFRZAR INC
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A-BLPS DODEE RFEANING QORP
FHLLIPS B5GOMPANY GO BRAZCS ASSOOATES
AIC GORRCRATION

ANANRP INC

ANANR INCGODATAR EX SACECV
ACONEERAMERICASLLC

AIONEER ELIPEGCRP

ALANTMVARALAES INC

ALANT FROTEG, LLC

ALATTE GHEMICAL COMPANY
AVCFEOALTIESGROLP, INC

POOQ LLC

ROLAR EQUAMVENT, INC

POLARIS ROOL SYSTEVS INCGOEDARDWIYLE
PONER SFRCE FRCDLCTS INC

ARG ARCHTECTURAL ANISHES INC

FFG INDLBTRES INC

RecCser LLC

FREMER HORTIALLTURE INC

FRENITISS INOORPCRATED

FRESTIGE BRANCS INTERNATIONAL
FRIMESOURCE

FRSVISANITATION MEVT, LLCCOUS GHEMGCAL GORP
FROFRCOLCTS LLC

FROQLEANI FRODLCTS LLC
FROCTER&GAVA E

FROFCRCE INC

FROSERE INC

FURDY FRODUCTS GCOMPANY
FURITANISERMCES INC GOECOLAB, INC
RURITY FOOL FRCOLCTS INC

FUREELL INOLBTRES INC

FUREELL INOLBTRES INCCOUNTEDINDGORP
FUREHELL TEOHNOLOAES

PYRANHA INC

QUACRAGHEMICALS INC

QUALIS INC

RALLEWEST

RER FRCOLCTIONS INCCOCETAANALYTICAL GCORP
REAL FEVEDIES LLC

REALEX CIVAF UNTED INDLSTRES GORP
REOKITTEENCKISER INC

RECREATIONAL EQUIRMENTT, INC
RECREATIONAL WATER FRODLCTS, INC
REEMEY, INCOOWAENER REG ASSOC, INC
FETTANMANLACTURING INC

RHODES AMERICAW-OMVX
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RHODAGONELMER SFEOALTIES LTDCOCH TAANA YT
ROEDS HOMBASRES INC

ROBINEON LABCRATCRIES INC

ROO-ESTER MOLANDCORFCRATION

ROCKLINE INDLSTRIES

ROOKALL LABCRATCRES LD

ROERIC LABCRATCRIES INC
ROHVIAND HAAS COMPANY
ROHVIAND HAAS GCOMVPANY - BGOCE DMSON
ROTOROOTER GCCRPCRATION

ROACE INTERNATIONAL, INC

RPS FRCOLCTS INC

RSO BLMIGORRORATION

RXFCRALEAS INC

SC JOHNECN&SON INC

SAFER INCAVWAHOLLY OAREDSUBS CF\WWICESTREAM
SAFETEC OF AVERICA, INC

SAFBAAY INC GOCH TAANALYTICAL CORP

SARA LEE HOLERHO D&BIDY CARE LBA

SATHIO INCCOREBAEST COMPANY

SAEALOT LTD O TAANALYTICA. GORP
SAVERSYSTEVB ALV CF MERELTTH INC

Sawar Aod s cbSHertific Gadiretion

SCENT-CRF GORPCRATION
SO-ERINGALOUEHANMYL HEAL THOORP
SO-ERINGALOUEH HEALTHOARE COREBAEST GCOMPANY
SO-ERINGALOUGEH HEALTHOARE CANPDA GO REGAEST
OHROER MANLACTURING GCOMVPANY

SOH L TZGOMPANY

SOOT LABCRATCRES

SOOTOH GORACRATION

SCOTTS SIERRACRCP FROTECTIGNGOMPANY
CRYPTONISYSTEMVS INC

RS, RIEBUIK &30 GOHE.COLABTRATCRES INC
SFOLRITY EURVENT GCORFCRATION

SEILRITY FRODUCTS GOMVPANY
SENCRETA-EMICAL QO INC

SENBIALE LIFEARCOLCTS OVGFLEDLTD

SEFRO QORFCRATICN

SEREEANT'S FETARCOLCTS INC
AL EE GORFCRATION
S-ERANILLIAVECCNEUVERGROLP
SHERANILLIAVE CONBUVER GROLRACE
SIAVACOATINGS LBABV.

AR INSTRUMENTS

A \VAY G-EMCALS INC

ANDIP
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SOURETEHAQ INC
PARTANG-EVCALCOVPANY, INC

SFHEAOALTY CONSTRICTION BRANCS INC
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Alaska Community Action on Toxics

Testimony of Michelle Wilson, Alaska Community Action on Toxics

Hearing of the Senate Labor and Commerce Committee

February 26,2004

M r. Chairman and M em bers o fthe Com m ittee— thank you for the opportunity to present
testim ony today concerning Senate B ill 27, the Pesticide Use Tracking B ill introduced by
Senator E Ilis

Alaska Com m unity Action on Toxics, or A CA T, is a non-profit statew ide m em bership

organization o f 300 m em bers dedicated to ensuring the health o f A laska's com m unities.

W e are not an O utside organization. Our mission: W e believe everyone has the right to
clean air, clean water, and foods free from contam ination A CA T provides technical
assistance and training on environmental health issues for m em bers o fthe general public,

w orkers, and Tribes.

W e strongly support SB 27 In particular, the sections requiring m odest label registration
fees based on national averages and steps to im proving public notification o fpesticide
use

Revenue Generating Legislation

SB 27 would require a m odest annual registration fee o f $150 thatcould generate

approximately $800.000 annually (notaccounting for a reduction percentage). By
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com parison, Governor M urkow ski recently proposed a registration fee of only $40 for the

chem ical m anufacturers w ho sell in Alaska (Senate B ill 275). The national average is
ucts in our state

about $110 T his is a licensing for m anufacturers w ho sell chem ical prod

Id salm on - m ustnotbear the burden

A laskans and our natural resources - notably our w

ofcontam inants w ithout the m anufacturer contributing funds to run the program and
offset any costs resulting from contam ination, enforcem ent, and so forth. O ften tim es

w e've found “discontinued” products being sold in retail stores in Anchorage and rural
com m unities. The D EC Pesticide Program docs nothave sufficient resources to m onitor

and enforce registration regquirem ents

Respectfully, sir and m em bers of the com m ittee, w e feel this has been short-sighted to let

O utside chem ical m anufacturers escape fees w hile the State has to pay alm ost $50,000 a

year to run the registration program Alaska mustno lonuer be the only state in the

country w ithout pesticide registration fees.

Support Right-to-Know

Pregnantand nursing m others, children, elders, and especially those w ith heart

conditions, chronic illnesses and conditions such as asthm a are particularly susceptible to

adverse health effects from pesticide exposure. Despite the known risks o fpesticide

exposures, the people of Alaska have are not given adeqguate or tim ely notification on the

application o f pesticides,

W e believe that enactm entofSB 27 w ill be an im portant first step in assuring public
right-to-know aboutthe gquantities, types, and locations o f pesticide applications in our
w orkplaces, parks, public lands, and buildings Current on-site notification is absent or

notenforced, N otification w ill allow for people on the job or in their com m unities to

evaluate their own risks and take w hatever protective actions they deem necessary.

A recom m endation for an am endm ent to strengthen the notification section o f the bill

would be to extend notification for at least 48 -72 hours after spraying [Section 4. Sec

46.03.325 (b)(2)]. This would be m odeled after the Anchorage School District policy

Alaska Community Action on Toxics 2
505 West Northern Lights Blvd., Suite 206
Anchorage, AK 99503 (907)222-7714
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thatwas passed unanim ously by the Anchorage School Board, February 14,2000 Post-
application o fpesticides is w hen risk ofexposure is highest from ventilation and residue
T he Notification section o fthe Anchorage School D istrict P olicy reads as follow s

"The school orfacility willprovide at least 48-hour advance written and

posted notification to parents, staff, and students |f pesticides are to be

applied, with signs to remain posted for at least 72 hours after

application.”

A SD M EM ORANUDUWM #109 (1999-2000) February 14,2000

sinc the original authoring o f Senate B ill 27, the State o f A laska has m ade regulatory
changes to allow aerial spraying o f toxic chem icals for forestry purposes, contrary to over
330 com m ents -ranging from local governments and N ative Councils to Alaska shellfish
and salm on industry organizations, agencies, and public health care professionals from

around the

W ith

published

state

the current aerial spraying perm itting, the O N L Y notification required consists of a

notice when the interested party has applied for a perm it. For the hunter, the

berry picker or fisherm an, there is no notice that an area w ill or had been sprayed w ith
chem icals

Concern for the Health ofSalm on and Traditional Foods

It is w idely known that pesticides can kill or harm w ildlife. A huge bod) o fscientific

evidence shows that pesticides have a variety o f detrim ental effects on salm on and other

aquatic life. M uch o fthis evidence com es from research and field studies by E P A , the
U .S . Fish and W ildlife Service, and the National M arine Fisheries Service
Just lastm onth a federalcourtjudge ruled on a case brought by fishing and conservation

groups

W ash

in stores

ington, 0

The Judge ordered restrictions 38 pesticides near salm on-bearing stream s in

regon and California, in addition to require Salm on Hazard notifications

where pesticide products are sold.

Alaska Community Action on Toxics
505 West Northern Lights Blvd., Suite 206
Anchorage, AK 99503 (907) 222-7714
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A number ofthese sam e pesticides are registered by the D EC and comm only used in
Alaska, including 2.,4-D (acomponento fAgentOrange), Carbaryl (insecticide).
Diazinon, Trifluralin, to name just a few

The bill could be im proved to require “Salm on H azard?®" signs in retail m arkets where
pesticide products are sold. This would a significant step in giving Alaska salm on equal
protection from pesticides. This is also an issue that the Pesticide Advisory Board to look

into [Section 5, Sec. 46 .03.345(b)).

At present, ground application o fpesticides do nothave to abide by buffers near salm on

habitat K ristin Ryan with D E C told the Board o fForestry earlier this m onth that it is

“Qur intent is to protect water quality, NOT the riparian area ... / canVguarantee protection of

the riparian zone, " Salmon habitat is going unprotected. “

Certified applicators need to provide O N -S IT E notification o fpesticide applications (both

ground and aerial) on public and private lands.

W hy is Pesticide Use Tracking Necessary for Alaska (Section 5)
Pesticide use occurs in places frequented in our daily lives— parks,public buildings and

grounds, schools, universities, airports, farm s, nursing homes, hospitals, day care centers,

stores, and greenhouses. W e supportapesticide use tracking law because Alaska has no
reliable inform ation or system for public officials, researchers, or m em bers of the public
to track w hich pesticides are used, w here, w hen,and in w hatam ounts

Accurate inform ation aboutpesticide use w ill be helpful for pesticide applicators and
chem ical corporations because itw ill dispel speculation and m isrepresentation o f facts.
The National Research Council has stated thatpesticides arc “perhaps the only toxic

substances that are purposefully applied to the environment.” Legally, pesticides are
supposed to be regulated so that they do not cause “unreasonable adverse effects” or
harm . Butthis does not mean thatpesticides are safe. Registered pesticides are know n to

Alaska Community Action on Toxics 4
505 West Northern Lights Blvd., Suite 206
Anchorage, AK 99503 (907) 222-7714
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cause cancer, genetic dam age., birth defects, m iscarriages, liver and kidney dam age.Less

than 10% o f pesticides in com m on use have been adequately tested for hazards

Pesticide Advisory Board

W ¢ encourage the com m itm ent to this section o f the b ill It w ould serve the D E C

Pesticide Program to have a board ofcitizens and specialists to deal w ith any public

health em ergencies, invasive species or insect epidem ics (such as Spruce Bark Beetles) to

look at approaches for handling the problem ,prevention and education to the public and

local governm ents, Tribes and agencies w ithin the State

Summary

In summary, SB 27 provides a m uch need state revenue from an untapped source and the

potential to fund the enforcem entand notification program s for pesticide use other

reasons to suppon SB 27

- Enhances the general public and w orker right-to-know
» Protects public health and w orkplaces, especially for children and those m ore
vulnerable to the harm ful effects o fpesticides

. Protects w ater gquality, salm on habitat, and other aquatic resources
- Prom ote responsible decisions aboutpestmanagem ent
Thank you for taking up this im portantopublic health bill. Considering the provisions of

the bill, this program can pay for itself. W e appreciate the opportunity to testily and

encourage you to pass itonto the nextreferral

Alaska Community Action on Toxics
505 West Northern Lights Blvd., Suite 206
Anchorage. AK 99503 (907) 222-7714
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Pesticide Registration

Who has to Register Pesticides?

ljjid . i.jiks...

The State of Alaska's revised Pesticide Control Regulations 18 AAC 90 became effective on * Pesticide Definition
2/15/98, Article 2, Pesticide Registration, states that pesticides may not be distributed or sold Instructions for Registering

unless they have been registered with the Department of Environmental Conservation. Pesticides

Alaska Pesticide Control Regulations can be found on the internet at: r b ieation

htip:/Ammw.state,ak, us/dec/tltlel8/aac90ndx.htm. New Product Registration
S . Form

Product registration will be effective for one year, from January 1 through December 31. The Datab f Pesticid

pesticide application must be received by Janua_rﬁ 1st in order to register your products for - ala tase do_ ,eASI ellgliaes

the year. Presently there is no fee associated with registration. egistered n

Bo g

Unregistered pesticides distributed or offered for sale in Alaska after January 1,1999 will be 401 .

subject to a Stop Sale, Use. or Removal Order (18 AAC 90.220). s !
Alerts/Recalls

Links to a Pesticide Registration Application, Application Instructions and a New Product Apply for Permit
Registration Form may be found below. If you have any questions about the registration Becoming Certified
process or need more information please call the Pesticide Program at (907) 745-3236, or Becomina Recertified
email Darla Acker at daria acker@dec.state.ak.us. oming Rec
Certified Applicators
* Pesticide Registration
Pesticides are defined in the regulations as follows: Permit Holders
Training Schedule
"pesticide” means a chemical or biological agent Intended to prevent, destroy, repel, or Worker Protection Standard
mitigate plant or animal life and any substance intended for use as a plant regulator, Pesticides Homepage

defoliant, or desiccant, including insecticides, fungicides, rodentlcldes, herbicides,
neSmatocIZdes,hand biocides; "pesticide™ does not include a new animal drug, as defined in 21
US.C. 321. that

(A has been determined by the Secretary of Health and Human Services not to be a new
animal drug by a regulation establishing conditions of use: or

8) is animal feed as defined in21 U.S.C. 321,
w'jp)

Instructions for Registering Pesticides In the State of Alaska

Pesticide products are registered in Alaska for one calendar year, beginning January 1 and
efirgOecember 3L New products can be submitted for registration any time BEFORE
sale or distribution in Alaska. Please notify the Pesticide Program of any corrections or
changes to company name, address, contact names, phone/fax numbers, product name, or
product label.

AqdicEtion(pdf):

Return the completed, signed Pesticide Registration Application form with the other
documentation required, including the Product Renewal List and/or New Product List,

hUp:/A\vww.state,ak.ub/dec/ch/pest/Register.htm 2/26/2004
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New Product Registration Form (pdf):
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Ypadarats) kirdudkd Current Eroved documentatlon and/or 0rms must
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or Additional e

Brand Nanee(EPA Notill catlong documentation must also kelncluded If

gicde A\atficiond fonmvill kesattoyouymngpod d
poold regsretion

Database of Pesticides Renistetec! ill Alaska
Renewed Product List:
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Labels:

New Product Labels:
Sd ate leed sdf

Revised Product Labels: e
%gdeccg/deam rsdlidd. Sonvdagsontrermisdids b/hdiid tirg
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Pesticides and Public Health

Topics

Publications Unlike the air controversy, which erupted after the agency's establishment. cPA's creation
coincided with the culmination of the public debate over DDT (dichloro-diphenyl-trichloro-ethene).

Administrators
A chlorinated hydrocarbon, DDT proved to be a highly effective, but extremely persistent organic

Organization pesticide. Since the 1940s, farmers, foresters, and public health officials sprayed it across the

Collections country to control pests such as Mexican boll weevils, gypsy moths, and pe6ky suburban

Photographs mosquitos. Widespread public opposition to DDT began with the publication of Rachel Carson's
influential Silent Spring. Reporting the effects of DDT on wildlife, Carson demonstrated that DDT

not only infiitiated all areas of the ecological system, but was exponentially concentrated as It
moved to higher levels in the food web. Through Carson, many citizens learned that humans faced
DDT-induced risks. By 1968 several states had banned DDT use. The Environmental Defense
Fund, which began as a group of concerned scientists, spearheaded a campaign to force federal
suspension of DDT registration-banning Its use In the United States. Inheriting Department of
Agriculture (USDA) pesticide registration functions, under the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) of 1964, EPA was born Inthe midst of the DDT storm.

In January 1971, a tribunal of the U.S. Court of Appeals In the District of Columbia ordered
Ruckelshaus to begin the process of suspending DD Ts registration, and to consider suspending its
registration Immediately. At the end of a sixty-day review process, the administrator reported that
he had found no good reason to suspend DDT registration immediately. It and several other
pesticides—Including 2.4 .6-T (Agent Orange), Dleldrin, Aldrin, and MIrex-dld not appear to
constitute Imminent health threats. This action infuriated many environmentalists.

By 1971. the Environmental Defense Fund had mobilized effective public opposition to DDT. The
furor created by Ruckelshaus's refusal to stop DDT use prompted many to look for sinister political
motivations. Some suggested that Mississippi Congressman Jamie Whitten had used his position
as chairman of the agricultural appropriations subcommittee of the House Appropriations
Committee to make Ruckelshaus conform to the Interests of the agrichemical lobby. While actually,
Ruckelshaus took his cautious stance for less menacing reasons.

At Its creation, EPA not only Inherited the function of pesticide registration from USDA, but also the
staff that served that function. The USDA economic entomologists who designed the pesticide
registration process in the first place preached the advantages of effective pesticides and
minimized discussion of debatable health risks. The same staff that had backed USDA Secretary
Clifford IBardin's earlier claim that DDT was not "an imminent hazard to human health or to fish and

wildlife" provided Ruckelshaus with the same counsel.

Between March 1971 and June 1972,
American newspapers reported both slde9 of

the pesticide debate. Some articles recalled

the glory days when pesticides saved

thousands of lives in World War II; how they

had increased agricultural productivity and

allowed relatively few farmers to feed the

world's growing population; and how the

most besieged insecticides, such as DDT

and Mirex, had little human toxicity. Othef

journalists praised alternative approaches to

pest management such as biological

controls (predator introdu-iion, 6terile males,

and pheromone traps), Integrated controls

(crop rotation and carefully delimited

pesticide use), and refinement of other, less lachel Corson's SiIentSpring led to banning DDT and olfiar

http://Aww.epa.gov/hifltory/publications/forniative6.htm 2/9/200
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PARATEX Pied Piper Phone:  (907)344-2538

Alaska's Pest Control Experts AK 8004 (80°)478-2538
Fax: (907)344-9111

EMiIl: nalgoaaeqpam

Prepared Com m ents for Tuesday April 6, 2004 L & C Com m ittee H earing
Honorable m em bers of The Com m ittee, staff and guests thank you for the
opportunity to address you in n gard to Senate B ill 27 For the audio record I am Ken
Perry, ow ner and General M anager of P AR A T E X Pied Piper Pest Control of A laska, and
appear before you representing by proxy a significant number of the sm all group o
com m ercial pesticide apoplicator com panies doing business in our State as well as our
industry trade group, the National Pest M anagement Association. Additionally, | am in
contact w ith, and speak w ith the appreciation of, the chem ical m anufacturer’'s trade group
R ISE . Let me begin by thanking you for hoiding this B ill until | could present m yself for
com m ent and gquestions. M y w ife Cherry also sends her thanks. You will be pleased to
know that the m edical m atter that prevented m e from appearing at the last hearing has

been favorably resolved

Inasm uch s the proponents and legislative supporters of this bill have not seen fit
to consult those of us in the industry, our various trade groups, or our chem ical suppliers
w ho are to be so violently affected | w ill attem pt to provide this com m ittee w ith the
inform ation that is being w ithheld from you In addition, m y previous subm ittals to the
m em bers of this Com m ittee nave m ore specific detail

A's to Section 2 and 3, an $80 annual pesticide registration fee as a sm oke screen
for calling the B ills im plem entation non-cost, that m ath is extrem ely wunsupportable
Besides the ultra-conservative costs projected, the revenue projections are unsupportable

A's to the outlandish presum ptions in page tw o paragraph 6 of the Fiscal N ote, you
woill need to know that at the present tim e, all m anufacturers w ith current registrations in
Alaska have decided to review their lists and determ ine w hich chem icals they w ill
continue to register. T he decision is to be based on costs of registration versus potential
incom e, A N D the desirability of paying the State of Alaska to im plem ent anti-pesticide
legislation against their ow n interests. T his review w ill be not only of insecticides and
rodenticides but their sanitizers, antim icrobials, soaps etc that m ake up perhaps 90% of
the current registrations in A laska. Please be aw are that | have already had m anufacturers
refuse to register even low -toxicity products for our use or retail w hen the registration
was free because of the “high level ofenvironmental activism " associated w ith our Slate

Our elected o fficials pandering to the anti-pesticide groups by entertaining legislation

such as this only exacerbates this situation

In addition, the figure of 1000 pesticide applicators is significantly inflated, and o f

those individuals w ho are in fact certified, a large number are no longer active applicators

and a significant number of others are State, Federal and local government em ployees
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w ho, if they do decide to continue registered, w ill sim ply pass the cost along in their tax

based budgets

SECtion 4 (C) i+ bveing perceived by the moanutacturers to be w holly unacceptabie The

EPA has mandated w hat language should be placed on each label and the State's desire to
add thereto on their w ebsite is in fact an act of labeling w hich is unnecessary and w ould
require substantial scien tific research. Y ou m ay wish to consult the State o f California
w hich has several label variations as to the co t of their research on each one it
however, the A D EC wishes to m ake the M SD S for each registration available on their
w ebsite, there w ould likely be no objection since they are a m atter o f public record It
w ould, how ever, be the responsibility of A D EC to guarantee to anyone accessing them
that they w ere, in fact, the latest available for the product. A N D , any errors by A D E C in
posting such docum ents could result in legal action if they negatively im pact the

m anufacturers

SECLION 5 i cn wnnecessary and punitive action aim ed at our indusiry and our custom ers

Carefully couched in the language too is a veiled attem pt to prom ote the agenda of
outside funded special interest groups like A C A T and others A case in point is the
attem pt to abuse this com m ittee w ith a change of w ording in  (c) (2) It by som e

m iscarriage o f reason this bill does proceed, the vast m ajority of the w ording herein w ill

h ave to be addressed and changed

as tor SBCLION 6, - W e cm phaticatly oppose this punitive, expensive and unnecessary

burden on our industry A N D its expensive im plem entation and m aintenance cost on the
taxpayers of Alaska. T o date there has been no evidence provided that we have a
pesticide exposure problem in the State or its w aters. Studies w hich have been done

already bear this out. Additionally, it and SECtIOﬂ 55eeks to provide a “hit list” garnered

from our custom er records to be used by these special interest groups to do m ore targeted

harassm ent to legal users of pesticides or pesticide applicators w hose services they m ay

choose to purchase with an expectancy of privacy

I close m y com m ents by reiterating our industry's desire to assist you to enact any
justifiable legislation I'f there is a need determ ined in the future for a reporting system
there are several options you m ay choose to im plem ent such as those enacted in som e
states to track pesticide poisonings or errant pesticide applications in order to assess and
advise the A D E C If by som e rare occurrence a problem of pesticide contam ination s
found in our State lands or w aters we will be happy to assist in tracking down it's
sources. But, as for the B ill in front of you now ,k we respectfully request that you vote a
“N o Pass” on this bill. I am now at your disposal to answer any gquestions you m ay have



STATE OF ALASKA

FISCAL NOTE

Fiscal Note Number:

SB272

2004 LEGISLATIVE SESSION Bill Version:
(O Publish Date:

Revision Date/Time (Note if correction): Dept. Affected. DCED
Title Deferred Deposit Advances RDU Banking. Securities & Corporations (115)

(Payday Loans) Component Banking, Securities & Corporations
Sponsor Senate Rules
Requester Senate Labor & Commerce Component No. 1233
Expenditures/Revenues (hasasdias)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES | FY 2005 FY 2006 | FY 2007 | FY 2008 FY 2009 FY 2010
Personal Services 104.0 104.0 104.0 104.0 104.0 104.0
"eeqvel 12.0 12.0 12.0 12.0 12.0 12.0
ov.ntractual 103.7 103.7 103.7 103.7 103.7 103.7
Supplies 1.5 15 15 15 15 1.5
Equipment 4.8
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 226.0 221.2 221.2 221.2 221.2 221.2
CAPITAL EXPENDITURES
CHANGE IN REVENUES (1156) 64.0 69.0 64.0 69.0 74.0 79.0 |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1156 Receipt Supported Services 226.0 221.2 2212 221.2 221.2 221.2

TOTAL 226.0 221.2 221.2 221.2 221.2 2212
0.0

Estimate of any currentyear (FY2004) cost:
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Fuii-time
Part-time
Temporary

o

ANALYsIS:  (Attacha separate page if necessary)

[

This legislation requires the Division of Banking, Securities and Corporations to license and supervise Alaska's

payday lending establishments.

The division anticipates two additional staff will be needed to implement these provisions.

Personal Services:
Travel:
establishments
Contractual:

One Financial Institution Examiner | ($61.7) and one Administrative Clerk Il ($42.3)
In-state and out-of-state travel to verify establishments have licenses and to examine licensed

license ($100.0), rent ($1.2), and miscellaneous contractual expenses for two new employees ($2.5)

Phone (907) 465-2521

Prepared by: Mark Davis, Director

Division Banking, Securities & Corporations

Approved by: Edgar Blatchford, Commissioner

Hearings for applicants who file formal complaints regarding the denial of applications or revocation of a

Date/Time 4/6/04 11:39 AM

Date 4/6/2004

Agency Department of Community & Economic Development
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number

2004 LEGISLATIVE SESSION Bill Version:
() Publish Date:

Revision Date/Time (Note if correction):

Title Relating to Pesticide Use RDU
Component

N L tO

$B027-CS-LC-EC-EH-4-01-04

Dept. Affected; Environmental Conservation

Environmental Health
Laboratory Services

Sponsor Senator Ellis
Requester (S) Labor & Commerce Component No.

2065

BadtuessMRaies (hosasd ias)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008
Personal Services 133.2 1737 173.7 173.7
Travel 4.0 8.0 8.0 8.0
Contractual 117.6 44.1 441 44.1
Supplies 3.0 3.0 3.0 3.0
Equipment 20.7 1.0 1.0 1.0
Land & Structures 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0
TOTAL OPERATING 278.5] 229.8 22938 229.8
CAPITAL EXPENDITURES
CHANGE IN REVENUES (1156) 339.0 264.0 264.0 339.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0
1156 Receipt Supported Services 2785 2298 229.8 229.8
TOTAL 2785 229.8 229.8 229.8
Estimate of any currentyear (FY2004) cost: 0.0

FY 2009 FY 2010

1737 173.7
8.0 8.0
44.1 44.1
3.0 3.0
1.0 1.0
0.0 0.0
0.0 0.0
0.0 0.0
229.8 229.8
264.0 264.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0'/
22938 229.8
229.8 229.8

Check this box (X) if funding for this bill is included in the Governor’s FY 2005 budget proposal:

POSITIONS

Full-time 3 3
Part-time 0 0
Temporary 0
ANALYsIS:  (Attacha separate pageif necessary)

Seedtiaded

Prepared by: Kristin Ryan, Director Phone 907-269-7644
Division Environmental Health Date/Time 4/1/04 12:00 AM
Approved by:  Kurt Fredriksson, Deputy Commissioner Date 4/1/2004
Agency Environmental Conservation
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB027-CS-LC-EC-EH-4-01-04
2004 LEGISLATIVE SESSION

ANALYSS CONTITNLATION

CSSB 27 requires that DEC establish and manage a pesticide-reporting program that provides information
on the individual application of certain pesticides as defined in regulations adopted under the bill. This
reporting program will include a list of all pesticides registered in Alaska and the known potential hazards
incidental to the use of each pesticide which is defined by the Material Safety Data Sheets (MSDS)
provided by pesticide manufacturers. DEC must also conduct a one-time survey of household pesticide
use and provide this information as well. This fiscal note assumes an effective date ofJanuary 2005.

The tracking system must identify the product, department assigned identification number, amount used,
application rate, method, date applied, size of area treated, the location of the application, and the target
organism. This data must be easily accessible to the public through the Internet and formatted to exclude
confidential location information but must include location by hydrological unit. The department is to
prepare an annual report that summarizes the information that has been reported.

Additionally, a Pesticide Board is established to advise DEC on the development and implementation of

the tracking system and other areas related to pesticide use.

An Environmental Specialist 111 (ESIII) will be hired at the beginning of FY2005 to develop regulations,
the database tracking system, initiate the pesticide use household survey and initial pesticide program
requirements as defined by this bill. InJanuary 2005, an Environmental Specialists Il (ESII) will be hired.
The ESIII and ESII will develop policies and procedures, conduct outreach and compliance activities,
prepare the annual report, conduct enforcement, and serve as staff to the Pesticide Advisor}’Board. A full
time Environmental Technician will also be hired inJanuary 2005 to manage the database system and
reports and to input the data reported into the database. A non-pcrmanent Administrative Clerk 111 will
be hired in March 2005 to collect all of the Material Safety Data Sheets that will be made available on the
web. The first six months is focused on regulations and the necessary MIS system support. Many of the
costs relating to Board support, educational material, reporting system rollout, annual reports etc will span
the 12 months following the implementation of the registration fee.

The contractual line includes funding for training and preparation of outreach materials. Additionally, in
the first year, two contracts of $50.0 each will be implemented to 1) upgrade the pesticide database for the
registration and licensing fee and to develop the w'eb based reporting system, and 2) to develop, conduct
and report on a survey of household pesticide use. Equipment costs in FY 2005 include the ordinary
office equipment (desk, chair, and office furniture) and computer workstations for new' staff. §1.0 is
included in subsequent years for equipment replacement and software upgrades.

Revenues are from the label registration and applicator certification fees. Fees will be collected for
products that are registered on or afterJanuary 1, 2005. Using the current number of pesticides (5,500)
that arc registered with the state and an expected attrition of 40%, it is estimated that the §80.00 label
registration fee will generate S264.0 each year. The attrition rate is an estimate based on feedback from
other states that have implemented a registration fee and witnessed areduction in die number of pesticides
registered. Applicators would pay §75.00 (825.00 per year) for a three-year certification. The certification
fee, for approximately 1000 applicators, w'ould generate 875.0 in PY 2005 and 2008.
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Personal Services New Position Detail

Department of Environmental Conservation

Implementation of CSSB 27

Scenario:A Scenario fo FY2005 Fiscal Notes (3605)

Component: Laboratory Services (2065)
RDU: Environmental Health (207)

Time rtotire Barg
PCN Job Class Titlo Status Code Unit Location
18-//029 Environmental Tech Il FT A GP Palmer

Justification:

This position is necessary for implementation of CSSB 2 7 , rdatabase
management and reporting.

18-#030 Environmental Spec Il FT A GP Palmer

Justification:

This is one of two positions (necessary for implementation of CSSB 27) which will
develop regulations, policies, procedures, outreach activities, prepare annual
report, conduct enforcement, provide staff support and work with the Pesticide
Advisory Board and for js on compliance issues.

18-//031 Environmental Spec Il FT A GP  Palmer

Justification:

This is one of two positions (necessary for implementation of CSSB 27) which will
develop regulations, policies, procedures, outreach activities, prepare annual
report, conduct enforcement, provide staff support and work with the Pesticide
Advise / Board and focus on compliance issues.

18-#033 Administrative Clerk lll NP A GP Palr.ier

Justification:

This non-permanent position will implement the requirements of CSSB 27 related to
making a list of pesticides registered in Alaska and information on the known
potential hazards incidental to the use of each pesticide available on the internet.
The position will work with a contractor to collect and digitize as required all the
Material Safety Data Sheets from manufacturers for registered pesticides.

Note: Ifa po'-ition is split, an asterisk (*) will appear in the Split/Count column.

Page 3

Salary Range & Budgeted Split/Annual

Sched Steps Months Count Salary COLA Pay
2A 12B 6.0 15,654 0
Funding Detail:
1156 Receipt Supported Sen/ices
Total Funding:
2A 16 B 6.0 20,568 0
Funding Detail:
1156 Receipt Supported Services
Total finding:
2A 18B 12.0 47,316 0
Funding Detail:
1004 General Fund Receipts
1156 Receipt Supported Sen/ices
Total Funding:
2A 10A 4.0 8,976 0

Funding Detail:

1004 General Fund Receipls

Total Funding:

Slate of Alaska
Department of Environmental Conservation

0

0

0

0

Premium Annual

Benefits

7972

100.00%
100.00%

9,129

100.00%
100.00%

19,712

50.00%
50.00%

100.00%

3,835

100.00%
100.00%

Total
Costs

23,626

23 626
23,626

29,697

29,697
29,697

67,028

33.514
33.514

67,028

12,811

12,811
12,011

If the split position is also counted in the component, two asterisks (**) will appear in this column.

04-1-2004 8:38 am



Scenario: A Scenario for FY2005 Fiscal Notes (3605)

Component: Laboratory Services (2065)
RDU: Environmental Health (207)

ComponentSummary:

Total Now Positions: 4

Fund
Fund Description Percent
1004 General Fund Receipts 34.79%
1156 Receipt Supported Services 65.21%

Total Funding:  100.00%

Note: If a position is split, an asterisk (*) will appear in the Split/Count column.

Page 4

Personal Services New Position Detail

Department of Environmental Conservation
Implementation of CSSB 27

Fund
Amount

46,325
86,837

133162

Stale of Alaska
Department of Environmental Conservation

If the split position is also counted in the component, Iwo asterisks (**) will appear in this column.

04-01-2004 8:38 am
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CS FOR SENATE BILL NO. 27(L&C)

IN T HE LEGISLATURTE OF THE STATE OF ALASKA

T W ENTY -TH IR D LEGISLATURE - SETCOND S E SS 10 N

BY THE SENATE LABOR AND COMMERCE COMMITTEE

Offered:

Referred: This version removes the public

sponsor(s): SENATORS ELLIS, Elton notice/warning reqmremem for retailers
and amends Section 5

A BILL

FOR AN ACT ENTITLED

"An Act relating to pesticide use; relating to program receipts collected by the

Department of Environmental Conservation for registrations and licenses relating to

pesticides; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1
ECtIOH + AS 37 .05.146¢(c) is am ended by adding a new paragraph to read

(78) receipts of the Departm ent of Environm ental Conservation

A S 4 4 46 025 (e) and A S 46 .03 .320(b)

“ sec 2 A'S 44 .46 .025 is am ended by adding a new subsection to read:

under

(e) The department m ay charge a registration fee of $80 for a pesticide label
for a pesticide product registered for use in the state
* sec 3.AS 46.03.320(b) is am ended to read
(b) The departm ent m ay provide by regulation for the licensing of private
applicators of restricted-use pesticides and for persons engaged in the custom ,

com m ercial, or contract spraying or application of pesticides and

1-
New Text Underlined [DELETED TEXT BRACKETED]

broadcast chem icals

CSSB 27(L&C)



WORK DRAFT WORK DRAFT 23-LS0277\H

The license m ust specify each category of use that is authorized for the person
holding the licen se. A person engaged in the custom , comm ercial, or contract
spraying or application o f pesticides and broadcast chem icals m ay, by regulation, be
required to secure a surety bond or liability insurance The departm ent shall
establish and collect a lee for a license issued under this subsection. T he lee shall
be $25 tim es the number of years for w hich the license is valid w hen issued,
regardless of how m any categories of use are authorized wunder the license. The
departm ent shall review the licensing fee every tw o years and recom m end
changes in the fee to the legislature w hen considered appropriate
“ Sec. 4 A'S 46 .03.320 is am ended by adding a new subsection to read

(c) The departm ent shall com pile and m ake available on the Internet the list of

pesticides registered for use in the state and the known potential hazards incidental to

the use ofeach pesticide

* Sec. 5 A'S 46.03 is am ended by adding a new section to read
Sec. 46 .03.325. N otice ofcom m ercial pesticide spraying, (a) A person w ho

engages in the custom , comm ercial, or contract spraying or application o f pesticides
shall give w ritten notice as provided in this section every tim e that the person sprays a
pesticide out of doors, unless the spraying s covered by the notice provisions of

20 (b) The notice required under this section shall be posted at least 48 hours, but
21 notm ore than 72 hours, before the spraying and shall continue to be posted for at least
22 48 hours after the spraying is com pleted

23 (c) The notice shall be posted

24 (1) on the property that is the subject of the spraying and on each
25 residence and each com m ercial building w ith a different owwmner or m anager on all
26 properties, adjacent to the location of the spraying;: and

27 (2) in a m anner that is reasonably calculated to provide actual notice to
28 the persons living or doing business on property contiguous to the property that w ill be
29 or has been sprayed

30 (d) The notice required under this section m ust include

31 (1) the trade name ofeach pesticide:;

CSSB 27(L&C) -2
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(2) the chemical name, to the extent available, of ihe principal active

ingredients in each pesticide;

(3) the exact date and approximate time that the pesticide will be

sprayed or has been sprayed;
(4) the name, address, and telephone number of the person doing the

spraying;
(5) awarning that the pesticide is or may be harmful; and
(6) a statement of recommended precautions.
(e) The department shall provide samples of the notice required under this

section. Substantial compliance with the sample notices constitutes compliance with
this section.
* Sec. 6. AS 46.03 is amended by adding new sections to article 5 to read:

Sec. 46.03.335. Pesticide tracking system, (a) The department shall
establish and implement a pesticide use tracking system. In developing the system,
the department shall ensure that, to the extent practicable, the data submission process
uses existing record-keeping requirements, automates the reporting system, and
encourages electronic submission of data. The department shall strive for a system
that is efficient and cost-effective and that reveals the location and extent of pesticide
use to the extent practicable.

(b) The department may establish regulations for the submission and
dissemination of accurate data for the tracking system, including regulations

(") for data submission timing, which may differ for different
categories of pesticide applicators;

() regarding which pesticides are subject to the reporting
requirements of this section, based in part on the frequency of pesticide application; in
adopting regulations under this paragraph, the department shall seek and consider
advice from the Pesticide Advisory Board; the department may not include sanitizers
or disinfectants within the reporting requirements of this section; and

(3) regarding how location information is to be submitted and reported,
which may differ for different categories of pesticide applicators; the department shall

require at least enough specificity about the location of pesticide applications so that

3 CSSB 27(L&C)
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aggregation of the data into hydrological units, as defined by the United States
Geological Survey, is enabled.

(c) The system established under this section must require all licensed custom,
commercial, or contract pesticide applicators in the state to report to the department
the following information pertaining to the professional use of the pesticides that the

department has determined are subject to the reporting requirements of this section:

(1) pesticide product name and United States Environmental Protection

Agency registration number;
(2) total amount of product applied;

(3) identification number assigned to the reporting entity by the

department;

(4) size in acres or square feet of the area treated;

(5 application rate in volume or weight of product for each area
treated;

(6) location of application;

(7) date of application;

(8 application method, including equipment, device, or apparatus
used; and

(9) target organism.

(d) The department shall conduct a statistically valid household pesticide use
survey to acquire data that would complement information received under (c) of this
section.

(e) A licensed custom, commercial, or contract pesticide applicator shall retain
the records upon which the information submitted under (c) of this section is based for

three years after submitting the report to the department.

(f) In addition to other civil or criminal penalties that may be applicable, the
department may impose a civil penalty on a licensed custom, commercial, or contract
pesticide applicator who fails to comply with a reporting requirement established
under this section. The penalty may be up to $1,000 for the first failure to comply and

up to $2,000 for a second or subsequent failure to comply.
Sec. 46.03.340. Availability of information to the public, (a) The data in

| CSSB 27(L&C) 4
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