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House Judiciary CommitteeSectional Analysis CSHB 414 (JUD)"An Act relating to filling a vacancy in the office of United States senator, and to the definition of 'political party'"
Section 1: This bill section is an intent section stating that it is the desire of this legislaturethat the provisions oi this bill which are substantially similar to those proposed in the initiative, Sections 2-8, and 10 of this bill, not be repealed for at least two years after the Act’s effective date.Section 2: This bill section adds “United States senator” to the language that currentlygoverns special elections held to replace vacancies in the office of U .S. representative. This bill section further clarifies the language controlling when a special election is not to be called, when a vacancy occurs 60 days or less before a primary election in a general election year.Section 3: This bill section allows for the governor to temporarily appoint a qualifiedindividual to fill a vacant U .S. Senate seat until the results of the special election arc certified. This section will ensure that Alaska is not unrepresented in such an important seat while awaiting the special election results.Section 4: This bill section adds a new statutory section that specifies that a U .S. senatorelected in a special election will hold office for the remainder of the unexpired term of the U.S. senator who previously held the U.S. Senate seat. This section further states when a specially elected U.S. senator will take office.Section 5: This bill section adds “United States senator” to the language that currentlygoverns political party petitions submitted on behalf of candidates for U.S. representatives in special elections.Section 6: This bill section adds “United States senator” to the language that currentlygoverns the provisions for the conduct of special elections for U.S. representative, and further enumerates what these provisions are, deleting a reference to a statutory section relating to special elections for U.S. Senator that had the effect of providing a list of such provisions. This latter statutory section is deleted by Section 10 of the bill.
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Section 7: This bill section makes a conforming amendment that specifically enumerates theprovisions that are to apply to special elections for governor and lieutenant governor, deleting a reference to a statutory section relating to special elections for U.S. senator that had the effect of providing a list of such provisions. This latter statutory section is deleted by Section 10 of the bill.Section 8: This bill section makes a conforming amendment that specifically enumerates theprovisions that are to apply to special elections for state senators, deleting a reference to a statutory section relating to special elections for U .S. senator that had the effect of providing a list of such provisions. This latter statutory section is deleted by Section 10 of the bill.Section 9: This bill section expands the definition of “political party” to include results ofstatewide elections for U .S. senator or U .S. representative as secondary and tertiary criteria, respectively, that may enable an organized group of voters that represents a political program to qualify as a political party.Section 10: This bill section deletes seven ^atutory sections from Chapter 40 of the AlaskaElections Act, in order to remove references from Alaska Statutes made unnecessary by the bill. These include: a reference to appointment of a person to fill a vacancy in the U.S. Senate; a reference to the timing of a special primary election made redundant by the bill; a reference to the proclamation calling a special election made inconsistent and unnecessary by the bill; a reference to the term to be served by the person elected in a special election made redundant by the bill; provisions pertaining to declaration of candidacy and date of nomination for a special election made redundant by the bill; provisions for the conduct of a special election made redundant by the bill; and, a definition of special primary election made unnecessary by the bill.
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EXPLANATION OF CHANGES 
SCS CSHB 414 (STA)

"An Act relating to filling a vacancy in the office of United States senator, and to
the definition of 'political party."

From CSH B  414 (JUD)DELETE (Page 3 Line 31 to Page 4 Line 10)(A) [EITHER] nominated a candidate for governor who received at least three percent of the total votes cast for governor at the preceding general election at which a governor was elected;(B) nominated a candidate for United States senator who received at least three percent of the total votes cast for United States senator at the preceding general election or at the most recent general election at which a governor was elected;(C) nominated a candidate for United States representative who received at least three percent of the total votes cast for United States representative at the preceding general election or at the most recent general election at which a governor was elected; or
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Revision Date/Time (Note if correction):______________________
Title An Act relating to filling the vacancy in the office
of United States senator, and to the definition of 'political party'.
Sponsor House Judiciary__________________________
Requester House State Affairs_______________________

Dept. Affected:
"RDU ________
'Component Elections

Fisca l Note Number:
Bill Version :
(H ) Pub lish Date :

1
CSHB 414(STA) 
2/12/04

OOG 
Elections

Expenditures/Revenues

Component No. (Thousands of Dollars) 21
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

ICHANGEIN REVENUES ( ) j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if fundinq for this bill is included in the Governor’s FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)This bill has no fiscal impact on the division, however, if a special election were required, the division would need to seek a special appropriation for that purpose. ** During the 1999 Legislative Session HB SC S  CSHB 231 a GF appropriation of 939.0 was allocated to conduct a special election.

Prepared by: 
Division
Approved by: 
Agency

Leonard G. Jones Phone 465-3051
Divis ,on of Elections Date/Time 2/2/04 9:45 AM
Laura A. Glaiser, Director Date 2/2/2004
Office of the Lt. Governor, Division of Elections
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ANALYSIS: (Attach a separate papa if  necessary)This bill has no fiscal impact on the Division. However, if a special election is required in the future, the Division would need to seek a special appropriation for that purpose.

Prepared by: Leonard G. Jones
Division

Phone 465-3051
Division of Elections Date/Time 2/18/04 11:41 AM

Approved by: 
Agency

Laura A. C.aiser, Director Date 2/18/2004
Office of the Lt. Governor, Division of Elections
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CONSTITUTION OF THE UNITED STATES OF AMERICA 
AMENDMENTS 
AMENDMENT 17

♦ Review CourLQrders.which mav_ amend this Rule.

USCS Const. Amend. 17 (2003)

Election of Senators.

The Senate of the United States shall be composed of two Senators from each State, elected by 
the people thereof, for six years; and each Senator shall have one vote. The electors In each 
State shall have the qualifications requisite for electors of the most numerous branch of the 
State legislatures.

When vacancies happen In the representation of any State In the Senate, the executive 
authority of such State shall Issue writs of election to fill such vacancies: Provided, That the 
legislature of any State may empower the executive thereof to make temporary appointments 
until the people fill the vacancies by election as the legislature may direct.

This amendment shall not be so construed as to affect the election or term of any Senator 
chosen before It becomes valid as part of the Constitution.

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Explanatory notes:
The Seventeenth Amendment of the Constitution of the United States was proposed to the 

legislatures of the several states by the Sixty-second Congress on May 13,1912, and was 
declared, In a proclamation of the Secretary of State, dated May 31,1913, to have been ratified 
by the legislatures of the following states: Arizona, June 3, 1912; Arkansas, February 11,
1913; California, January 28, 1913; Colorado, February 5,1913; Connecticut, April 8, 1913;
Idaho, January 31, 1913; Illinois, February 13,1913; Indiana, February 19, 1913; Iowa,
January 30, 1913; Kansas, January 17,1913; Maine, February 11,1913; Massachusetts, May 
22, 1912; Michigan, January 28, 1913; Minnesota, June 10,1912; Missouri, March 7, 1913;
Montana, January 30, 1913; Nebraska, March 14,1913; Nevada, February 6, 1913; New 
Hampshire, February 19, 1913; New Jersey, March 17,1913; New Mexico, March 13, 1913;
New York, January 15,1913; North Carolina, January 25,1913; North Dakota, February 14,
1913; Ohio, February 25, 1913; Oklanoma, February 24,1913; Oregon, January 23, 1913; 
Pennsylvania, April 2, 1913; South Dakota, February 19, 1913; Tennessee, April 1, 1913;
Texas, February 7, 1913; Vermont, February 19,1913; Virginia, February 4, 1913;
Washington, February 7, 1913; West Wisconsin, February 18, 1913; and Wyoming, February 8,
1913.

Ratification was completed on April 8, 1913.
The amendment was subsequently ratified by Louisiana on June 11,1914.
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The amendment was rejected, and not subsequently ratified, by Utah on February 26,1913. 

NOTES:

RESEARCH GUIDE
Am Jur:

16A Am Jur 2d, CQPStiMLpJ3aLlaw.-S-4.Q2L.
25 Am Jur 2d. Elections 6 103.
26 Am Jur 2d. Elections 6 239.
77 Am Jur 2d. United States 6 9.

Law Review Articles:
Choper. The Scope of National Power Vls-a-VIs the States: The Dispensability of Judicial 

Review. 86 Yale L J 1552.

INTERPRETIVE NOTES AND DECISIONS
1. Generally
2. Primary elections
3. Special elections

1. Generally
Requirement that United States senators from each state be "elected by the people thereof 

does not require that candidate receive majority of votes cast at general election In order to be 
elected. Phillips v Rockefeller_a970. CA2 NY_j.435 F2d 976.

Despite presumption of enfranchisement, there Is no per se rule against disenfranchisement; 
rather Supreme Court has recognized that In special Interest elections government can limit 
franchise to those who have required special Interest. Duncan v Coffee Countv (1995. CA6 
Tenn) 69 F3d 88. 1995.FED App 321P.

Word "qualifications" In constitutional provisions concerning election of members of the 
House of Representatives and Senators means natural endowments or requirements which fit 
person for place, office, or employment, or as elector; restrictions on right of voter to vote 
because of hfs failure to register or to vote In particular manner at certain time and place are 
limitations on right, and not on qualification to exercise It. Commonweath ex rel. Dummlt v 
■Q!CQnnell.tia4.4) 298-KyJt^lflLSm LgaL
2. Primary elections

Political party's rule permitting registered voters not affiliated with any party to vote in that 
party's primary election for U.S. House of Representatives and Senate while remaining silent as 
to voting In that party's primary elections for state legislature, did not violate federal 
constitution under qualifications of federal congressional electors clause (Art I, § 2, Cl 1) and 
Seventeenth Amendment, since rule did not disenfranchise any voter In federal 
congressional election who was qualified to vote In primary or general election for more 
numerous house of that state's legislature, and Seventeenth Amendment and qualification of 
congressional electors clause do not require perfect symmetry of qualifications of voters in state 
and federal legislative elections. Tashilan v Republican Party (1986) 479 US 208. 93 L Ed 2d 
514..107..S-CL5-45L

Seventeenth Amendment does not require state to hold primary for nominations to fill 
senatorial vacancy. Trlnsev v Pennsylvania (1991. CA3 Pa) 941 F2d 224. cert den (1991) 502 
US 1Q14, U 6.LE(L2{LZ5SQiJJL2-a.CU5.g,

State executive committee of recognized political party may call special primary election for 
nomination of Its candidate or candidates to be voted for In ensuing general election when, by 
reason of death, resignation, or otherwise, office of United States Senator becomes vacant at 
time when it Is too late for candidate to qualify to be voted for In general primary elections held 
biennially, and when there Is sufficient time Intervening between happening of condition 
creating vacancy and date of ensuing general election In which to call and hold such special 
primary election; when such special primary election Is called by state executive committee of 
recognized political party, It becomes duty of state and county officers to function in connection
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with such special primary election In same manner and to same extent that they would function 
In connection with general primary election. Statg.gx.relAndrews, Y-Gray_( 193$) .125.ElaX, 

W  169 So 501,

3. Special elections
Election directed to be held by writ of election Issued by governor of state to fill vacancy in 

office of United States Senator, which election was to be held on same day as primary election, 
was special election at which absent voters ballots could not be cast. State ex.rel, Lanier v Hall 
ft946l 74 ND 426. 23 NW2d 44 (superseded by statute on other grounds as stated In State ex 
rel. Kusler v Sinner f 1992. NP) 491 NW2d_3_92K 

Under Seventeenth Amendment* governor of state would be authorized to issue writ of 
election to fill vacancy caused by death of senator; such writ may be defined as written order 
from governor directed to proper authority commanding it hold state-wide election on day 
certain, as provided by law, for purpose of electing senator for unexplred term of deceased 
senator. Advisory Opinion to Governor (1946) 157 Fla 885, 27. So 2cL4Q9,

Source: Legal > Area of Law-Bv Topic > Litigation > Statutes & Legislative Materials >  USCS - United States Code Service: Code, Const, Rules, Conventions & Public Laws Q  Terms: 17th amendment (Edit Search)View: FullDate/Time: Friday, January 30,2004 -12:31 PM EST
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Copyright® 2004 LexleNexIs, a division of Read Elsevier Inc. All rights reserved.
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February 20,2002 Report Number 02.133

Political Party Affiliation of Appointees to the U.S. 
Senate- L egislative History

By  Patricia Y oung , Manager
You wished to know the legislative history behind the requirement that, when filling a vacancy In 
the office of U.S. Senator, the governor must appoint an Individual firom the political party of the 
person who vacated the office.

As originally passed in 1960, the law In Alaska specified as follows In regard to the qualifications 
of appointees to the office of U.S. Senator

The appointee shall be a member of the same political party as that which 
nominated the predecessor In office. If the predecessor In office was not 
nominated by a political party, the governor may appoint any qualified person.1

The provision remained unchanged until 1967 when lawmakers repealed the section. The act 
became law without Governor Hlckel’s signature and went Into effect In April of 1987.2

In December of 1968, Senator E.L. (Bob) Bartlett, a Democrat, died in office. Because at that 
time the law was silent on the matter of political party affiliation of appointees, Republican 
Governor Hlckel was able to appoint Ted Stevens, also a Republican, to fill the vacancy left by 
the death of Senator Baflett. As you know, Senator Stevens still holds that seat.

In 1998, Alaska lawmakers amended AS 15.40.010, to require that the governor, within 30 days 
of the date of the vacancy, fill such vacancy by appointing an Individual who, if the predecessor

1 Codified at AS 15.40.020, the provision on qualification of appointee passed as Sec. 8.02, ch 83 SLA 1960.

JCh 139 SLA 1987.#
907-465-3991 
907-405-3908 (fax)

Alaska Legislature Legislative Research Services
vuvw. teflfs. state.sk. us/reseaitMiome. htm

State Capitol
Juneau, AK 99801



was nominated by a political party, has been for at least the previous six months a member of the 
same political party as the predecessor In office.3

As you may know, governors typically make temporary appointments to fill U.S. Senate 
vacancies. Alaska is one of a small minority of states, however, In which the governor Is required 
to appoint an individual of the same political party as the predecessor In office.4

I hope you find this information to be useful. Please do not hesitate to contact U3 if you have 
questions or need additional Information.

1 Chapter 30 SLA 1998 also specified that the governor's appointment is temporary untf tho vacancy !a filled
permanently by election, and that the vacancy must be permanently filled by special election It the predecessor's term
would expire mors than 30 months after the data of the vacancy. Tho data of the special primary election would be the 
dote of the first primary election held mote than 30 days after the vacancy; the date of the special general election would 
be the date of the first general election held after such primary election.4 The National Conference of State Legislatures (NCSL) compiled Information on filling vacancies In the U.S. Senate 
from the Senate Election Law Guidebook 2000: A Compilation of Senate Campaign Information Including Federal and 
State Laws Governing Section to the United States Senate, a publication of the Committee on Rules and Administration, 
U.S. Senate (106* Congress, Revised to January 1,2000; Novsmber 19,1999). According to the NCSL compilation, at. 
that time only Oregon and Wisconsin did not permit a governor to maka an appointment filling such a \ r  ancy. Also at 
that time, Arizona, Hawaii, Utah, and Wyoming wens the only states In wlrlch the governor was required to appoint an 
Individual from the same political party as the predecessor. The Guidebook Is available In Its entirety orviine at 
htip^/frwebgate.Bccess.gpo.gov/cgl-bln/getdoc.cgl?dbnJme=109_cong_documentsidodd=f.sd014.106. We Include as 
Attachment A the NCSL compilation of the laws regarding vacancies.

Legislative research Report 01133_____________________________________Political Party Affliavon or AppcnteestotheU.S Senate-Legislative History February20,2002 -Page2



Attachment A
National Conference of State Legislatures, Compilation of Information on Laws 

Governing Vacancies in the U.S. Senate, from 
Senate E lection Law  G uidebook 2000: A  Com pilation o f Senate Cam paign  

Infom nation Includ ing Federa l and  S tate Laws G overning E lection to  the U nited  
S tates Senate, a publication of the Committee on Rules and Administration, U.S. 

Senate (106th Congress, Revised to January 1,2000; November 19,1999)
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State Laws Governing Vacancies in the U .S. Senate
The process of filling vacancies in the U.S. Senate is governed by both state and federal law. The U.S. Constitution stipulates that states must hold a special election to fill a senate vacancy, and permits state legislatures to determine the timing of such special elections. It also permits a state legislature to empower the governor to make a temporary appointment to fill the vacancy until a special election is held. (See Appendix A)Most state legislatures have granted governors the power to make such interim appointments. Oregon and Wisconsin are the only two states that do not permit the governor to make an appointment, and require that the senate seat remain vacant until filled at a special election.In most states, the governor’s temporary appointee remains in office until the next regularly- scheduled general election, when a new senator is elected. Even though this election coincides with a regularly-scheduled general election, it is deemed a special election because the person elected will not serve a full term as U.S. Senator. Rather, that person serves out the unexpired term of the vacated office.In very few states, the governor’s appointee fills the unexpired term of the office vacated.(See Appendices B and C for details of state laws)

o



APPENDIX A
Text of Federal Laws Governing U.S. Senate Vacancies 

U .S. Constitution, Article I , Section 3.. .i f  vacancies happen by resignation, or otherwise, during the recess o f the legislature o f any state, the executive thereof may make temporary appointments until the next meeting o f the legislature, which shall then fill such vacancies.U.S. Constitution, 17u AmendmentWhen vacancies happen in the representation of any state in the Senate, the executive authority o f such state shall issue writs o f election to fill such vacancies: Provided, that the legislature of any state may empower the executive thereof to make temporary appointments until the people fill the vacancies by election as the legislature may direct2 U.S.C. Sec. 8. VacanciesThe time for holding elections in any State, district, or territory for a Representative or Delegate to fill a vacancy, whether such vacancy is caused by a failure to elect at the time prescribed by law, or by the death, resignation, or incapacity of a person elected, may be prescribed by the laws o f the several States and territories respectively.

O
2 National Conference o f State Legislatures

Compiled from Senate Election Law Guidebook 2000
January 2002



Text of State L a w s  Governing U.S. Senate Vacancies

APPENDIX B

The Governor may make temporary appointment o f a Senator in the Senate o f die Congress o f the United States from Alabama, whenever a vacancy exists in that office, die appointee to hold office until his successor is elected and qualified (Sec. 36-9-7).Whenever a vacancy occurs in die office of Senator o f and from the State o f Alabama in tbe Senate o f the United States more than 4 months before a general election, die Governor o f Alabama shall forthwith order an election to be held by the qualified electors o f the State to elect a Senator of and from the State o f Alabama to die United States Senate for the unexpired term. I f  the vacancy occurs within 4 months o f but more than 60 days before a general election, the vacancy shall be filled at that election. I f  the vacancy occurs 'within 60 days before a general election, the Governor shall order a special election to be held on die first Tuesday after the lapse o f 60 days from and after the day on which the vacancy is known to the Governor, and the Senator elected at such special election shall hold office for the unexpired term (Sec. 36-9-8).The Governor must give notice o f a special election to elect a Senator for an unexpired term in the same manner and for the some time as is prescribed for special elections to fill a vacancy in the office o f Members o f the House o f Representatives (Sec. 36-9-9), i.e ., by proclamation (Sec. 17-18-4). For special election procedures, see Sec. Sec. 17-18-1-17-18-7.
When a vacancy occurs in the office o f a United States Senator, the Governor, within 30 days, shall appoint a qualified person o f the same political party of tbe predecessor to fill tire vacancy. However, if  the remainder o f tho term o f the predecessor in the office will expire more than 30 calendar months after the vacancy, the vacancy will be filled by a special primary and special general election. (Sec. 15.40.010).The special primary election shall be held on the date of the first primary election that is held more than 30 days after the vacancy. The special election to fill the vacancy shall be held on the date o f the first general election after the first primary election which is held more than 30 days after the vacancy occurs (Sec. 15.40.050).The Governor shall issue the proclamation calling the special election at I’ ast SO days before the election (Sec. 15.40.060).At the special election a United States Senator shall be elected to fill the remainder o f the unexpired term (Sec. 15.40.070),When a vacancy occurs in the office o f United States Seratoi by reason o f death or resignation, r<- from any other cause, the vacancy shall be filled at the next general election. At such election the person elected shall fill the unexpired term of the vacated office. In the interim, the governor shall appoint a person to fill the vacancy. That appointee shall be o f the same political party as the person vacating the office and shall serve until the person elected at the next general election is qualified and assumes office (Sec. 16-222).

A  vacancy in the United S. is Senate from Arkansas shall be filled by the governor bv temporary appointment until the people fill the vacancy ai the next ensuing general election for state and county officers to be held more than 60 days and less than 12 months after such vacancy shall occur, provided that i f  no general election for state and county officers shall occur within 12 months after such vacancy, the governor shall call a special election to be held not less than 60 days and not more than 120 days after die vacancy shall occur (Sec. 7-8-102).
If  a vacancy occurs in the representation of this State in the Senate o f the United States, the Governor may appoint and commission an elector o f this State, who possesses the qualifications for the office, to fill the vacancy until his successor is elected and qualifies and is admitted to his seat by the United States Senate. However, whenever a vacancy occurs within term fixed by law to expire on the third day o f January following the next general election, the person so appointed shall hold office for the remainder of the unexpired term unless such vacancy is filled at a special election held prior to such general election, in which case the person elected at such special election shall hold office for the remainder o f the unexpired term. An election to fill a vacancy in the term o f a United States Senator shall be held at the general election next succeeding the occurrence o f the vacancy or at any special election3 National Conference o f ?  M* LegislaturesCompiled from Senate Election Law Guidebook 2000Januaiy2002o



(Sec. 10720), .The special election shall be proclaimed within 14 calendar days after the occurrence o f the vacancy (Sec. 10700). When tbe vacancy occurs in a congressional office after the close o f tbe nomination period in the fins* year o f the term o f office, the Governor may decline to issue an election proclamation at his discretion (Sec. 10701).
(1) Whenever a vacancy happens in the office o f United States Senator from this State, die Governor shall make a temporary appointment to fill such vacancy until the same is filled by election.(2) When a vacancy happens, the Governor shall direct the Secretary o f State to include in the general election notice for die next general election a notice o f the filling o f such vacancy. The Secretary o f State shall give notice accordingly. A t such election the vacancy shall be filled for the unexpired term. I f  for any reason, no United States Senior is elected at the next general election, the person temporarily appointed by the Governor shall hold the office until a United States Senator is elected at a succeeding general election (Sec. 1-12-201).
In case o f a vacancy in tbe office o f Senator in Congress, the Governor is empowered to fill such vacancy by appointment I f  such vacancy occurs 60 or more days prior to a state election, the appointee shall serve until the third day o f January following such election, end at such election there shall be elected a Senator in Congress to serve for tbe remaining portion, i f  any, o f the term vacated. I f  such vacancy occurs within less than 60 days o f a state election and the term vacated does not expire on the third day of January following such election, die appointee shall serve until the third day o f January following the next such election but one, and at such next election but one there shall be elected a Senator in Congress to serve for the remaining portion, i f  any, o f the term vacated. I f  such vacancy occurs within less than 60 days o f a state election and die term vacated expires on the third day o f January following, the appointee shall serve until such third day o f January (Sec. 9-211).
When a vacancy occurs in the office o f the United States Senate, it shall be filled for the unexpired term at the next general election. The Governor may make a temporary appointment from among the qualified electors o f the State until the vacancy is filled by the next general election (Sec. 7321).
I f  a vacancy happeus iu the representation o f die State in the United States Senate, the Governor s'xV, iosv. r. vr.it of election to fill such vacancy at the next general election; and the Governor may make a temporary appointment until the vacancy is filled by election (Sec. 100.161).g e o r g l ^ I ^ s - ? ^  '•'In the event o f a vacancy, it shall be filled by special election at the next November election, occurring at least 40 days after the occurrence o f such vacancy, and until such election, f t : Governor may make a temporary appointment to fill such vacancy (Sec. 21- 2-542).
When a vacancy occurs in the office o f a United States Senator, the vacancy shall be filled for the unexpired term at the following state general election, provided that the vacancy occurs not later than 4:30 p.m. on the 60th day prior to the date o f tbe primary for nominating candidates to be voted for at the election; otherwise at the state general election next following. The chief election officer shall issue a proclamation designating the election for filling tbe vacancy. Pending the election, the governor shall make a temporary appointment to fill the vacancy and the person so appointed shall serve until the election and qualification o f the person duly elected to fill the vacancy and shall be a registered member o f the same political party as the Senator causing the vacancy. A ll candidates for the unexpired term shall be nominated and elected in accordance with this title (Sec. 17-1).
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Whenever any vacancy shall occur in the office o f United Cutes Senator from tbe State o f Idaho by death, resignation or otherwise, the governor shall have the power and Is hereby authorized and empowered to fill such vacancy by appointment, and the pen on so appointed shall hold office until such time as a United Stater Senator is regularly elected to fill such vacancy at the next succeeding general election, and qualifies by virtue o f such election; provided, however, that in case a vacancy occurs in the position of United States Senator from the state o f Idaho within 30 days o f any general election, no election for United States Senator to fill said vacancy shall be held at such general election (Sec. 59-910).
When a vacancy shall occur in the office o f United States Senator from Illinois, the Governor shall make temporary appointment to fill such vacancy until the next election o f representatives in Congress, ot which time such vacancy be filled by election, and the senator so elected shall take office as soon thereafter as he shall receive his certificate o f election (Sec. 5/25-8).
(a) A  vacancy that occurs, other than by resignation, in the United States Senate shall be certified to the governor by tbe secretary o f state.(b) Tbe governor shall immediately fill a vacancy in the United States Senate by appointing a person possessing die qualifications required under Article 1, Section 3, Clause 3 o f the Constitution o f the United States. The person appointed holds office until the next general election, when the vacancy shall be filled by the election o f a Senator in a special election to hold office for tho unexpired term.(c) I f  a vacancy in the United States Senate occurs after the last day on which notice o f the special election can be published under IC 3  10-8-4, the person appointed under subsection (b) holds office until the vacancy is filled in a special election held at the time o f the next general election for which notice can be published under IC  3-10-8-4 (Sec. 3-13-3-1).
In the office o f United States Senator, when the vacancy occurs when the Sedate o f the United States is in session or when such Senate will convene prior to the next general election, it shall be filled by the Governor. Such appcit.rr.r.t s’ ::!! be ?.-* th? per;''! tbe vacancy i: fiMrf. by c’ rctioi: pjircuant to lav; (S- \ CC.S, Sup;I f  a vacancy occurs in the office o f Senator in the Congress o f the United States 89 or more days prior to a general election, and the unexpired term in which the vacancy exists has more than 70 days to run after the date o f that general election, the vacancy shall be filled for the balance o f the unexpired term at that genera] election and the person elected to fill the vacancy shall assume office os soon as a certificate of election has been issued and the person qualified (Sec. 69.13).KANSAS*^*#? ̂  V- •• • . ■ • =When a vacancy shall occur in the office of United States Senator from this stato, the governor shall nuke a temporary appointment to fill such vacancy until the next election of representatives in Congress, at which time such vacancy shall be filled by election, and the senator so elected shall take office as soon thereafter as he shall receive his certificate o f election (Sec. 25-318).

The Governor shall fill vacancies in the office o f United States Senator by appointment until the next regular election at which members o f tbe lower branch o f Congress are elected, and shall, under the Seal o f the Commonwealth, certify the appointment to the President o f the Senate o f the United Starts. The certificate o f appointment shall be countersigned by the Secretary o f State (Sec. 63.200).
The Governor may fill any vacancy in the office o f United States Senator by appointment; however, i f  the United States Senate is in session when the vacancy occurs, the Governor, within ten days after receiving official notice o f the vacancy, shall appoint a Senator to fill the vacancy. I f  a vacancy occurs in the office of United States Senator and the unexpired term is more than one year, any appointment to fill the vacancy shall be temporary, and any Senator so appointed shall serve until his successor is elected at a special election and takes office, and the Governor, within ten days after receiving official notice o f the vacancy, shall issue his proclamation for a special election to fill the vacancy for the unexpired term. The date of the special election shall be established by the________
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Governor in accordance with the provisions o f U S . 18:402(E). The election shall be conducted and the returns shall be certified as in regular elections for United States Senator. (Sec 1278(A), (B)).
Within a reasonable time alter a vacancy occurs, the Governor shall appoint a qualified person to fill the vacancy until his successor is elected and qualified I f  tbe vacancy occurs 60 days or more before a regular primary election, nominees must be chosen at the primary and a successor elected for the remainder o f the term at the general election. I f  the vacancy occur* less than 60 days before a regular primary election, nominees must be chosen at the next regular primary following the one in question, and a successor elected for tho remainder o f the term at the general election (Sec. 391).
In die event o f a vacancy in said office o f Senator, howe\ *r said vacancy may arise, die Governor o f tbe State shall make a temporary appointment o f a Senator who shall serve until the people shall fill such vacancy by nomination and election (See. 21-l(c)),Special electioa-It shall be the duty o f the Governor o f the State, within 10 days after such vacancy shall have been made or becomes known to him, to issue a proclamation accompanied by a writ o f election declaring and providing that at the next ensuing primary election held for the nomination o f candidates for the House o f Representatives, candidates for said unexpired portion o f the term o f said office o f Senator in which such vacancy has occurred shall be nominated in tbe manner aforesaid. The election o f a Senator to fill such unexpired portion o f said term shall take place at the next ensuing general congressional election (Sec. 21-l(d)).
The vacancy shall be filled for the unexpired term at the following biennial stats election provided said vacancy occurs not less than seventy days prior to the date o f the primaries for nominating candidates to be voted for at such election, otherwise at the biennial state election next following. Pending such election the governor shall make a temporary appointment to fill the vacancy, and the person so appointed shall serve until the election and qualification oi me person duly elected to fill such vacancy (ell 54, Sec. 139).
Whenever a vacancy shall occur in the office of United States Senator, the Governor shall appoint, to fill the vacancy, some suitable person having the necessary qualifications for Senator. The person so appointed sliali hold office from tbe time o f his appointment and qualification until the first day o f December following the next general November election which occurs more than one hundred twenty days alter such vacancy happens. At such general November election, a United States Senator to fill such vacancy shall be elected and the person so elected shall hold office from the first day o f December following such election for the balance o f the unexpired terra o f the Senator whose vacancy is filled (Sec. 168.105).
Every vacancy shall be filled for the remainder o f the term by a special election, except that no special election shall be held in the year before the term expires. The special election shall be held at the next November election if  tho vacancy occurs at least 6 weeks before the regular primary preceding that election. I f  tbe vacancy occurs less than 6 weeks before the regular primary preceding the next November election, tho special election shall be held at the second November election after tbe vacancy occurs. The Governor may make a temporary appointment to fill any vacancy until the next special or regular election (Sec. 204D.28).
I f  a vacancy shall occur in the office o f United States Senator fiom Mississippi by death, resignation, or c'herwise, the Governor shall, within ten days receiving official notice o f such vacancy, issue his proclamation for an election to be held in the State to elect a Senator to fill such unexpired term as may remain, provided the unexpired term is more than 12 months, and election shall be held 'vithin 90 days from the time the proclamation is issued and the returns o f such election shall be certified to the Governor in the manner set out for regular elections unless the vacancy occurs in a year in which there shall be held a general state or congressional election, in which event the Governor's proclamation shall designate the general election day as the time for electing a Senator, and the vacancy shall be filled by appointment as hereinafter provided (Set. 23-15-855).In case o f a vacancy, the Governor may appoint a Senator !o fill such vacancy temporarily, a id if  the United'States Senate is in session at the time the vacancy occurs, the Governor shall appoint a Senator within 10 days after receiving official notice thereof, and the Senator so appointed shall serve until his successor is elected and____________
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commissioned; provided, that such unexpired term as he may be appointed to fill shall be for a longer time than 1 year, but if  for a shorter time than one year, he shall serve for the fidl time o f die unexpired term and no special election shall be called by the Governor, but his successor shall be elected at the regular election (Sec. 23-15- 855).
Whenever a vacancy in die office o f Senator of the United States occurs, the Governor shall appoint a person to fill such vacancy who shall continue in office until a successor shall have been duly elected and qualified according to law (Sec. 105.040).
I f  a vacancy occurs, an election to fill the vacancy shall be held at the next general election. I f  the election is invalid or not held at that time, the election to fill the vacancy shall be held at the next succeeding general election. Tbe Governor may make a temporary appointment to fill the vacancy until an election is held (Sec. 13*25-202).
When a vacancy occurs in the representation o f tbe State o f Nebraska in the Senate o f tbe United States, die office shall be filled by the Governor. The Governor shall appoint a suitable person possessing the qualifications necessary for senator to fill such vacancy. I f  the vacancy occurs within 60 days o f a statewide general election and if  the term vacated expires on die following January 3, the appointee shall serve until the following January 3, and i f  the term extends beyond the following January 3 , the appointee shall serve until January 3 following the second statewide general election next succeeding his or her appointment I f  the vacancy occurs more than 60 days before a statewide general election, the appointee shall serve until January 3 following the statewide general election and at tho statewide general election a senator shall be elected to serve the unexpired term if  any (Sec. 32-565).
I f  a vacancy occurs due to death, resignation or otherwise, the Governor may appoint some qualified person to fill the vacancy, who shall hold office until die next general electioa and until bis successor shall be elected and seated (Sec. 304.030).
I f  a vacancy occurs, the Governor shall fill the vacancy by temporary appointment until it is filled at the next generalelection (See. 661:5).
I f  a vacancy occurs, the Governor shall issue a writ o f election to fill the same unless the term o f service o f the person whose office shall become vacant will expire within 6 months next after the happening o f the vacancy (Sec. 19:27-4). I f  the vacancy shall happen within 64 days next preceding the primary prior to the general election, it shall be filled by election at the second succeeding election unless the Governor shall deem it advisable to call a special election therefor (Sec. 19:27-6).The Governor may make a temporary appointment o f a Senator whenever a vacancy shall occur by reason o f any cause other than the expiration o f the term; and such appointee shall serve as such Senator until a special election or general election shall have been held pursuant to law and the board of state canvassers can deliver to his successor a certificate o f election (Sec. 19:3-26).
I f  a vacancy occurs, the Governor shall make a temporary appointment to fill the vacancy until such time as an election is held to fill the vacancy for the unexpired term. The election to fill the vacancy for the unexpired term shall be held at the next general election occurring not less than thirty (30) days subsequent to the happening o f such vacancy. I f  the vacancy occurs within thirty (30) days next preceding a general election, the person appointed by the Governor to fill the vacancy shall hold office until the next general election occurring more than thirty (30) days subsequent to the happening of the vacancy unless the term o f office for such Senator shall sooner expire. Candidates to fill a vacancy in the office o f United States Senator for an unexpired term shall be nominated and elected in the same manner as candidates are nominated and elected for the fidl term (Sec. 1-15*14).
A t the general election next preceding the expiration o f the term of office o f a United States Senator from this state, 
a United States Senator shall be elected by the people for a foil term o f 6 years. Elections to fill a vacancy for an unexpired term shall be held as provided in the public officers law (Sec. 12-200).______________________________________

o v . ; . •
7 National Conference of State Legislatures

Compiled from Senate Election Law Guidebook 2000
January 2002



I f  a vacancy occurs in any cven-nunbered calendar year on or after the 59th day prior to an annual primary election, the Governor shall make a temporary appointment to fill such vacancy untQ die third day of January in the year following the next even-numbered calendar year. I f  such vacancy occurs in any even- numbered calendar year on or before the 60th day prior to an annual primary election, the Governor shall make a temporary appointment to fill such vacancy until the third day o f January in the next calendar year. I f  a vacancy occurs in any odd-numbered year, the Governor shall make a temporary appointment u> fill such vacancy until the thirl day of January in the next odd- numbered calendar year. Such an appointment shall be evidenced by a certificate o f the Governor which shall be filed in the Office o f tbe State Board o f Elections along with a writ o f election (McKinney’s Public Officers Law, Sec.42(4-a)).
Whenever there shall be a vacancy in the office o f United States Senator fiom this State, whether caused by death, resignation, or otherwise than by expiration o f term, the Governor shall appoint to fill the vacancy until an election shall be held to fill the office. The Governor shall ist-e his writ for the election o f a Senator to be held at the time of the first election for.mem* ers o f the General Assembly that is held more than 60 days after the vacancy occurs. The person elected shall hold office for the remainder o f the unexpired term. The election shall take effect fiom  the date o f the canvassing o f the returns (Sec. 163-12).
When a vacancy occurs in the office o f United States senator fiom this state, the governor shall issue a writ o f election to fill the vacancy at the next statewide primary or general election, whichever occurs first, and that occurs at least ninety days after the vacancy. However, if  the next primary or general election at which the vacancy could be filled, occurs in the year immediately preceding the expiration of the tr nn, then no election may be held. The governor, by appointment, may fill the vacancy temporarily, but any person so appointed shall serve only until the vacancy is filled by election or until the term expires if  no election can be held (Sec. 16.1-13-08).
I f  a vacancy occurs, the Governor shall make a temporary appointment of some ruitable person having the necessary qualifications for Senator. The appointee shall hold office until the 15th of Pecember succeeding the next regular state election which occurs more than 180 days after such vacancy happens. At that next regular state election, a special election to fill the vacancy shall be held, provided, that when the unexpired term ends within 1 year immediately following the date o f such regular state election the appointment shall be for the unexpired term (Sec. 3521.02).
Whenever a vacancy shall occur in the office o f a member o f the United States Senate fiom Oklahoma, such vacancy shall be filled at a special election to be called by the Governor within 30 days after occurrence o f the vacancy. No special election shall bo called if  the vacancy occurs afLr March 1 o f any even-numbered year if  the term o f the office expires the following year. In this case the candidate elected to the office at the regular General Election shall be appointed by the Governor to fill the unexpired term (Sec. 12-101).
.OREGONUnder Article V , Section 16 o f the Constitution o f Oregon, i f  a vacancy occurs in the office o f United States Senator, the vacancy shall be filled at the next general election provided such vacancy occur more than 20 days prior to such general election.(1) I f  a vacancy in election or office o f Representative in Congress or United States Senator occurs before the 61st day before the general election, the Governor shall call a special election to fill that vacancy. I f  a vacancy in election or office o f United States Senator occurs after the 62nd day before the general election but on or before the general election, and if  the term o f that office is not regularly filled at that election, the Governor shall call a special election to fill the vacancy as soon as practicable after the general election.(2) I f  a special election to fill the vacancy in election or office of Representative in Congress or United States Senator is called before tbe 80th day after the vacancy occurs, each major political party shall select its nominee for the office and certify the name o f the nominee to the Secretary of State. The Secretary o f State shall place the name o f the nominee on the ballot(3) I f  a special election to fill the vacancy in election or office of Representative in Congress or United States Senator is called after the 79th day after the vacancy occurs, a special primary election shall be conducted by the Secretary o f State for the purpose o f nominating a candidate o f each major political party. A  declaration o f candidacy or nominating petition may be filed not later than the 10th day following the issuance o f the writ o f________
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election (Sec. 188.120).

I f  t  vacancy ocean, H shall be filled for the unexpired term by tbe vote o f the electors o f the State at ft special election held at the next general or municipal election, occurring at least 90 days after the happening o f such vacancy. Candidates shall be nominated by political parties in accordance with party rules and by means o f nomination certificates. Until sucb time as the vacancy shall be filled by an election, the Governor may make a temporary appointment to fill the vacancy (Sec. 2776).
I f  a vacancy occurs, it shall be filled at the next general election after the expiration o f 70 days fiom the date o f such vacancy. In case o f such vacancy, the Governor shall make a temporary appointment o f a person, pending the results o f such an election (Sec. 17-4-9).
I f  a vacancy occurs, the Governor may fill such vacancy by appointment for the period o f time intervening between the date o f such appointment and January 3 following tire next succeeding general election. But, i f  such vacancy occurs less than 100 days prior to any general election, the appointment chall be for the period o f time intervening between the date o f such appointment and January 3 following the second general election next succeeding. The Governor shall within 5 days after any such appointment order an election to occur it  the time o f the general election immediately preceding the expiration date o f the appointment if  at the expiration o f such appointment an unexpired term shall remain. (Sec. 7-19-20).
I f  a vacancy occurs, it is the duty o f tbe Governor within 10 days o f the occurrence to issue a proclamation setting the date o f and calling for a special election to fill the vacancy. I f  either a primary or general election is to be held within 6 months, an election to fill a vacancy hr the office o f representative in the United States Congress shall be held in conjunction with that election; otherwise, the election shall be held not less than 80 nor more than 90 days after the vacancy occurs (Sec. 12-11-1). The Governor may fill by temporary appointment, until a special election is held, vacancies in the office of U .S . Senator (Sec. 12-11-4).i T E N N E S S E E / ^ a ^ ^ V ? ^ ! ^ i ? . - ■I f  a vacancy occurs in the office o f United States Senator, a successor shall he elected at the next regular November election and shall hold office until the term for which his predecessor was elected expires. I f  the vacancy will deprive the State o f its full representation at any time Congress may be in session, the governor shall fill the vacancy by appointment until a successor is elected at the next regular November election and is qualified (Sec. 2-16-101).TEXAS • .’V  ^The governor shall appoint a person to fill a vacancy in office if the vacancy exists or will exist when congress is in session. The appointee serves until a successor has been elected and has qualified (Sec. 204.002). I f  a vacancy occurs during an odd-numbered year or after the 62nd day before general primary election day in an even-numbered year, the remainder o f the unexpired term shall be filled by a special election except that the minimum number o f signatures that must appear' on a petition accompanying a candidate's application for a place on the ballot is 5,000 (Sec. 204.005, Supp.).

When a vacancy occurs in the office o f U .S . senator, it shall be filled for the unexpired term at the next regular general election. The governor shall appoint a person to serve as U .S. senator until the vacancy is filled by election fiom one o f three persons nominated by the state central committee o f the same political party as the prior office­holder (Sec. 20A-l-502(2)).
I f  a vacancy occurs in the office o f United States Senator, the governor shall call a special election to fill the vacancy. His proclamation shall specify a day for the special election and a day for a special primary. The special election shall be held not more than 3 months from the date that the vacancy occurs, except that, i f  vacancy occurs within 6 months o f a general election, the special election may be held the same day as the general election (Sec. 2621). The governor may make an interim appointment to fill a vacancy in tbe office o f United States Senator, pending the filling o f the vacancy by special election (Sec. 2622)._______________________________________________________
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When any vacancy occurs in the representation o f the Commonwealth o f Virginia in the United States Senate, the Governor shall issue a write o f election to fill the vacancy for the remainder o f the unexpired term. The election shall be held on the next succeeding November general election date or, i f  the vacancy occurs within 120 days prior to that date, on the second succeeding November general election date. Tbe Governor may mate a temporary appointment to fill the vacancy until the qualified voters fill the same by election. (Sec. 242-207).
Whea a vacancy happens in the representation o f the State in the Senate o f the United States, the Governor shall make a temporary appointment until the people fill the vacancy by election (Sec. 29.68.070).Whenever a vacancy occurs in the office o f United States representative or United States senator fiom this state or any congressional district o f this state, the governor shall order a special election to fill the vacancy. Within 10 days o f such vacancy occurring, he or she shall issue a writ o f election fixing a date for the special vacancy election not less than 90 days after the issuance o f the writ; fixing a date for tbe primary for nominating candidates for the special vacancy election not less than 30 days before die day fixed for holding die special vacancy election, fixing tho dates for the special filing period, and designating die term or part o f die term for which the vacancy exists. I f  the vacancy occurs less than 6 months before a state general election and before tbe second Friday following the close o f the filing period for that general election, the special primary and special vacancy elections shall be held in concert with the state primary and state general election in that year. I f  the vacancy occurs on or after die first day for filing under RCW  29.18.030 and on or before the second Friday following the close o f the filing period, a special filing period o f 3 normal business days shall be fixed by the governor and notice thereof given to all media, including press, radio, and television within the area in which the vacancy election is to be held, to the end that, insofar as possible, all interested persons will be aware o f such filing period. The last day of the filing period shall not be later than the third Tuesday before the primary at which candidates are to be nominated. The names o f candidates who have filed valid declarations o f candidacy during this 3-day period shall appear on the approaching primary ballot I f  the vacancy occurs later than the second Friday following the close o f the filing period, a special primary and special vacancy election to fill the position shall be held after the next state general election but, in any event, no later than the 90th day following the November election. As used in this chapter, "county0 means in the case o f a vacancy in the office o f United States senator, any or all o f the counties in tho state and, in the case o f a vacancy in the office o f United States representative, only those counties wholly or partly within the congressional district in which the vacancy has occurred (Sec. 29.63.080).

Any vacancy occurring in the office o f secretary o f state, auditor, treasurer, attorney general, commissioner o f agriculture, United States Senator, judge o f the supreme court of appeals, or in any office created or made elective, to be filled by the voters o f the entire state, or judge o f a circuit court, shall be filled by the governor o f the state by appointment. I f  the unexpired term o f a judge of the supreme court of appeals, or a judge o f the circuit court, be for less than 2 years, or if  the unexpired term of any other office named in this section be for a period of less than 2 years and 6 months, the appointment to fill the vacancy shall be for the unexpired term. I f  the unexpired term o f any office be for a longer period than above specified, tbe appointment shall be until a successor to the office has timely filed a certificate o f candidacy, has been nominated at the primary election next following such timely filing and hr* thereafter been elected and qualified to fill the unexpired term. Proclamation o f any election to fill an unexpired term shall be made by the governor o f the state, and, in the case o f an office to be filled by the voters of the entire state, shall be published prior to such election as a Class 0-0 legal advertisement in compliance with the provisions o f article 3 [Sec. 59-3-1 et seq.J, chapter 59 of this code, and the publication area for such publication shall be each county o f the state. I f  the election is to fill a vacancy in the office o f judge o f a circuit court, the proclamation shall be published prior to such election as a Gass II-O legal advertisement in compliance with the provisions o f article 3, chapter 59 o f this code, and the publication area for such publication shall be each county in the judicial circuit (Sec. 3-10-3).
Vacancies in the office o f U .S. Se aator shall be filled by election, as provided in Sec. 8.50(4)(b), for the residue o f the unexpired term (Sec. 17.18). A  vacancy in the office o f U .S. Senator occurring prior to the 2nd Tuesday in May in the year o f the general election shall be filled at a special primary and election. A  vacancy in that office occurring jetween the 2nd Tuesday in May and the 2nd Tuesday in July in the year o f the general election shall be filled at the September primary and general election (Sec. 8.50(4)(b)).
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I f  a vacancy occurs in the office o f United States Senator, the governor shall fill the vacancy by temporary appointment according to specified rules (Sec. 22-18-111(»K0)-
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APPENDIX C

Summary of State Laws Governing U.S. Senate Vacancies

Date o f Special Election Interim Appointment Term o f Appointee RfriricUens on AppointmentAlabama Such as the governor directs, i f  vacancy occurs more than 4 months before next general election
Yes-governor Until successor is elected and qualified None

Alaska On date o f the first primary &  general that is held more than 30 days after the vacancy Yes-governor I f  predecessor’s term has 30 months or more remaining, until special election is held. Within 30 days Qualified person o f same political party o f predecessorArizona Next general election Yes-governor Unexpired term o f vacated office Same political party as peison vacating officeArkansas Next state/county general election more than 60 days and less than 12 months after vacancy occurs; i f  no general election falls during that time, governor must call a special to be held no less than 60 and no more than 120 days after the vacancy occurs

Yes-governor Until next general election None •

California Next general election succeeding vacancy; must be proclaimed within 14 days o f vacancy; governor may decline to issue election proclamation i f  vacancy occurs after close o f nomination period in final year o f tbe term o f office

Yes-governor Until successor iB elected, qualifies and is admitted to his seat by the Senate An elector o f the slate who possess the qualifications for the office

Colorado Next general election Yes-governor Until office is filled by election NoneConnecticut Next general state election Yes-governor I f  vacancy occurs 60 or more days before an election, until Jan. 3 following election. None
Delaware Next general election Yes-governor Until vacancy is filled at next general election Qualified elector o f the state



m m

Date o f Special Election Interim Appointment Term o f Appointee Restrictions on AppointmentFlorida Next general election Yes-governor Until vacancy is filled at next general election NoneGeorgia Next November election occurring at least 40 days after vacancy Yes-governor Until vacancy is filled at next general election None
Hawaii Following state general election, provided vacancy occurs no later than 4:30pm on 60* day prior to primary; otherwise at state general election next following

Y e s -  governor Until vacancy is filled at next general election Registered member o f same noltriral nsrtv as Rerwtor csusS*irthe vacancy
Idaho Next regularly scheduled election for senator Yes-governor Until a Senator is regularly elected to fill such vacancy NoneIllinois Next election o f representatives in Congress v es-governor Until vacancy filled at next general election NoneIndiana Next general election Yes -  governor Until the next general election NoneIowa I f  vacancy occurs 89 days or more prior to a general election; and unexpired term has more than 70 days to mo after that election, vacancy is tilled for balance o f unexpired term at that general election

Yes -  governor Until vacancy is filled None•
\Kansan Next congressional election Yes-governor Until vacancy is filled at next election o f representatives in Congress None

Kentucky Next congressional election Yes -  governor Until vacancy is filled at next election o f representatives in Congress NoneaLouisiana See R S 18:402(B) Yes-governor I f  unexpired term is more than one year, appointee serves until' successor is elected at a special election
Within 10 days o f receiving official notice o f vacancy
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Date o f Special Election Interim Appointment Term o f Appointee restrictions on AppointmentMaine Next general election Yes-governor Until the next regular election, i f  the vacancy occurs 60 days or more before a regular primary, until the next election following the one in question, i f  vacancy occurs less than 60 days before primary

None

Maryland Next congressional election Yes-governor Until tbe people fill vacancy by nomination and election NoneMassachusetts Next biennial state election Yes -  governor Until next election NoneM ichigan Next general election Yes-governor Until first day o f December following tbe next general November election which occurs more than 120 days alter vacancy happens
None

Minnesota Next November election Yes-governor Until next election NoneMississippi Within 90 days o f appointment, Yes, if  unexpired term is more Until successor is elected and Appointment must be madeunless vacancy occurs in the year o f a regular general election, in which event the special election coincides with the general election
than 1?. months -  governor commissioned within 10 days o f receiving official notice o f vacancy

Missouri Next regularly scheduled election for senator Yes-governor Until successor is elected NoneMontana Next general election Yes -  governor Until election is held NoneNebraska
4

Next general election Yes-governor Until following Jan. 3, i f  vacancy occurs within 60 days o f a statewide general election and the term vacated expires on the following Jan. 3. I f  the tarn extends beyond the following Jan. 3, until Jan. 3 following the second statewide general election next succeeding his/her appointment

None

Nevada Next general election Yes -  governor Until successor is elected NoneNew Hampshire Next general election Yes -  governor Until next general election None
14 National Conference of State Legislatures
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Date o f Special Election Interim Appointment Term o f Appointee Restrictions on AppointmentNew Jersey I f  vacancy happens within 64 days o f next primary, then it is filled at the second succeeding election unless the governor calls a special election
Yes -  governor Until a special election or general election is held None

New Mexico Next general election occurring not less than 30 days subsequent to the vacancy Yes-governor Until election is held to fill the vacancy for the unexpired term None
New York Next even-year general election Yes -  governor I f  vacancy occurs in even- numbered year on or after the 59* day prior to an annual primary, until the day o f January in the year following the next even-numbered calendar year. I f  vacancy occurs in an even year on or before the 60* day prior to an armnal primary, until the o f January in the next calendar year. I f  vacancy occurs in an odd year, until the 3-  day o f January in the next odd year.

None

North Carolina Next election for members o f the General Assembly Yes-governor Until election is held to fill theoffice NoneNorth Dakota Next statewide primary or general election, whichever occurs first, and that occurs at least 90 days after tbe vacancy. I f  the next election at which the vacancy could be filled occurs in the year immediately preceding the expiration o f the term, then no election may be held.

Yes-governor Until election is held to fill the vacancy, or until tite term expires if  no election can bo held None
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D U c o f Special Election Interim Appointment Term of Appointee Restrictions on AppointmentOhio Next regular state election Yes-governor Until Dec. 15* succeeding the next regular state election which occurs more than 180 days after such vacancy happens; or i f  the unexpired term ends within 1 year immediately following the dato o f die next regular stato election, the appointment is for the unexpired term

None

Oklahoma Called by the governor within 30 days alter occurrence o f the vacancy. No special election if  vacancy occurs alter March 1 o f on even year and the term o f office expires the following year
I f  vacancy occurs alter March 1 in an even yerr ssd the term c f  office expires the following year, the governor shall appoint the candidate elected to the office at the regular election to fill the unexpired term

Election D a y -Ja n . 3 Only the candidate elected at tho regular election may be appointed
Oregon Next general election, provided vacancy occurs more than 20 days prior to such general election. I f  vacancy occurs before 61“  day before the general election, die governor must call a special election. I f  a vacancy occurs after the 62“* day before the general election and the term o f that office is not regularly filled at that election, the governor must call a special election as soon as practicable alter the general election

No N/A N/A

Pennsylvania Next general or municipal election occurring at least 90 days alter vacancy occurs Yes -  governor Until vacancy is filk d  in an election None
Rhode Island Next general election alter the expiration o f 70 days from the date o f the vacancy Yes-governor Until election None
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w
Date o f Speeial Election Interim Appointment Term  o f Appointee Restrictions on AppointmentSouth Carolina Next general election immediately preceding the expiration date o f tbe appointment

Yes-governor From date o f appointment until January 3 o f next succeeding general election. I f  vacancy occurs lcxs lhan 100 days prior to general election, until January 3 following second general election next succeeding

None

South Dakota I f  a primary or general election is to be held within 6 months, special election is held in conjunction with that election; other wise, special election is held not less than 80 nor more than 90 days alter the vacancy occurs

Yes-governor Until special election is held None

Tennessee Next regular November election Yes-governor Until successor is elected at next regular November election NonoTexas I f  vacancy occurs during an odd year or after the 62— day prior to the next regular primary election, the remainder o f the unexpired term is filled by a special election
Yes-governor Until a successor is elected None

Utah Next regular general election Yes-governor Until vacancy is filled by election from one o f three persons nominated by the state central committee o f the political party as tbe prior officeholder
No as

Vermont Special election held not more than 3 months from the date o f the vacancy. I f  the vacancy occurs within 6 months o f a general election, the special election may be beld the same day as the general election

Yes -  governor Until vacancy is filled by special election None
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Date of Special Election Interim Appointment Term o f Appointee Restrictions on AppointmentVirginia Next succeeding November election, or if  the vacancy occurs within 120 days prior to that date, on tbs second succeeding November general election date
Y es—governor Until vacancy is filled by election None

Washington Special election not less than 90 days after issuance o f writ (which must occur within 10 days o f vacancy occurring). I f  vacancy occurs less than 6 months before a state general election, the special primary and vacancy election shall be held in concert with the state primary and general elections

Yes-governor Until vacancy filled by election None

West Virginia Upon proclamation o f the governor Yes - governor I f  unexpired term is less than 2 years and 6 months, appointment is for the unexpired term. I f  unexpired term is longer, appointment is until a successor is elected
None

Wisconsin I f  vacancy occurs prior to the 2*J Tuesday in May in the year o f tho general election, it is filled in a special election. A  vacancy occurring between the 2— Tuesday in May and the 2* Tuesday in July in the year o f the general election is filled at the September primary and general election.

No N/A N/A

Wyoming n Yes -  governor n ----- lia t’ ULUamal»rf---------
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Summary

Vacancies in Congress occur due to the death, resignation, or declination (refusal 

to serve) of a Senator or Representative, or as the result of expulsion or exclusion by 

either house. The Constitution requires that vacancies in both houses be filled by special 

election, but in the case of the Senate, it empowers state legislatures to provide for 

temporary appointments by the state governor until special elections can be scheduled.

In practice, most Senate vacancies are filled by such appointments in the interim, 

while all House vacancies are filled by special elections. If, however, a House vacancy 

occurs late in the life of a Congress, m a n y  states will leave the seat empty until general 

election day, w h e n  a special election for the balance of the term and a regular election 

for the forthcoming Congress are held simultaneously.

Nominations for Senate special elections are usually by primary, while those for 

House special elections can be by primary, nominating petition, or party action, as 

specified by state law.

A  plurality is necessary to win in most special elections, although there are 

significant variations in certain states.

P r o c e d u r e s  G o v e r n i n g  V a c a n c i e s
Vacancies inCongress occur w h e n  a Senator or Representative dies, resigns, declines 

to serve, or is expelled or excluded from either house.

Senate
Procedures governing vacancies in the Senate were initially established by Article 

I, Section 3 of the Constitution, as later amended by paragraph 2 of the 17th Amendment. 

The latter states:

Congressional Research Service ❖ The Library of Congress



W h e n  vacancies happen in the representation of any State in the Senate, the executive 

authority of such State shall issue writs of election to fill such vacancies: Provided 
that the legislature of any State may empower the executive thereof to make 

temporary appointments until the people fill the vacancies by election as the 

legislature may direct.

Appointment of Interim Senators. Prevailing practice is for state governors to 
fill Senate vacancies by appointment, with the appointee serving until a special election 

has been held, at which time the appointment expires immediately. In the event a seat 

becomes vacant between the time of a general election and the expiration of the term, 

however, the appointee usually serves the balance of the term, until the next regularly 

scheduled general election. This practice originated with the constitutional provision that 

applied prior to the popular election of senators, under which governors were directed to 

m a k e  temporary appointments w h e n  state legislatures were in recess. It was intended to 

ensure continuity in a state’s Senate representation during the lengthy intervals between 

state legislative sessions.

The governor’s direct authority to m a k e  interim appointments is specified in the 

various state laws. Oregon1 and Wisconsin2 do not allow the governor to m a k e  interim 

appointments, requiring, instead, a special election to fill any Senate vacancy. T he State 

of Oklahoma also requires that Senate vacancies be filled by special elections, with an 

exception. If the vacancy occurs after Ma r c h  1 of any even-numbered year and the term 

expires the following year, no special election is held; rather, the governor is required to 

appoint the candidate elected in the regular general election to fill the unexpired term.3 

A t  least five states restrict the governor’s power to appoint interim Senators. Alaska, 

Arizona, and Hawaii require the governor to fill Senate vacancies with a person affiliated 

with the same political party as the previous incumbent.4 Utah and W y o m i n g  require the 

governor to select an interim senator from a list of three candidates proposed by the state 

central committee of the political party with which the previous incumbent was affiliated.5

M a n y  states limit the term of office for interim senators to the date set for the special 

election. In these cases, the term of the interim senator expires immediately upon the 

election of the popularly chosen successor, w h o  serves the balance of the Senate term, 

whether it is a few weeks or several years. Moreover, wh e n  an interim appointment is 

m a d e  late in the term, it is often customary for the interim senator to resign his or her seat 

immediately after the election, and for the governor to appoint the special election winner 

to serve the balance of the term. It is also customary, for the purposes of determining 

seniority, for the newly elected replacement senator to be sworn in as soon as possible.

Nominations. Nomination procedures for Senate special elections vary widely 

a m o n g  the states. The majority require a special primary election to determine the major

‘Or.Rev.Stat. §188.120(2001).

2 Wis. Stat § 17.18 (1999-2000).

3 Okla. Stat. tit. 26, §12-101.

4 Alaska Stat. §15.40.010 (2001); Ariz. Rev. Stat §16.222 (2001); and Haw. Rev. Stat. § 17-1 (2001).
5 Utah Code Ann. § 20A-1-502(2) (2001) and Wyo. Stat. § 22-18-111 (i) (2002).



party nominees, while minor party and independent candidates generally qualify by filing 

a requisite number of petitions for general election ballot placement Finally, s o m e  states 

provide for nomination by party-determined procedures, such as by the party’s state 

committee, or at a state party convention. Louisiana and Texas, which provide the major 

exceptions to these rules, are treated in the next section of this report

General Elections. Generally, the governor has the authority to set the dates for 
both primary and general special elections within either a w i n d o w  of time or a specific 

number of days after the vacancy occurs, according to state requirements. In the interests 

of convenience, enhanced voter interest and participation, and economy, special elections 

are often scheduled to coincide with regular elections. A  plurality of votes in the primary 

and general elections is sufficient to nominate or elect in most cases, although a number 

of southern states require a majority to nominate, providing for a runoff election if no 

candidate attains a majority.

Special election procedures in Georgia, Louisiana, and Texas constitute significant 

variations from the norm. Georgia requires a majority to elect in all congressional and 

statewide special elections. Louisiana and Texas provide for an all-parties special primary 

election. All candidates qualifying for placement on the ballot participate in the election, 

in which a majority is necessary to elect A n y  candidate receiving more than 5 0 %  of the 

vote is declared elected. If no candidate receives a majority, the two receiving the most 

votes, regardless of party affiliation, compete in a second election, termed a general 

election in Louisiana and a runoff in Texas. Louisiana mandates the all-parties primary 

for regular as well as special elections, while the Texas practice is unique to that state’s 

special elections.

O n e  of the more interesting developments in Senate special elections in recent years 

was Oregon’s 1996 decision to conduct both the primary and general elections to fill a 

Senate vacancy by mail-in ballot only, with no in-person voting at polling places.6

Staff Disposition. In the event of a Senator's death, his or her staff continue to 
be compensated for a period not exceeding 60 days (unless the Senate Committee on 

Rules and Administration determines that more time is needed to complete the closing of 

the office), performing duties under the direction of the Secretary of the Senate.7

House o f Represen ta tives
The Constitution provides for cases in which House seats become vacant in Article 

I, Section 2, clause 4:

6 In 1998, voters in Oregon passed a ballot initiative that requires Oregon’s biennial primary and 

general elections to be conducted by mail. This "vote-by-mail” system replaces traditional 

polling place elections, but voters can still hand-deliver their ballots to designated drop sites.

7 S. Res. 458,98* Cong., 2nd Sess., Oct. 4,1984;as amended by S. Res. 173,100* Cong., 1“ Sess., 

Mar. 4,1987, "Closing The Office of a Senator or Senate Leader W h o  Dies or Resigns," in U.S. 

Congress, Senate Committee on Rules and Administration, Senate Manual, 106th Congress, 
“Standing Orders of the Senate,” Sec. 72, p. 108 (Washington: GPO, 2000).



W h e n  Vacancies happen in the Representation from any State, the Executive 

Authority thereof shall issue Writs of Election to fill such Vacancies.

T h e  Constitution thus requires that all House vacancies be filled by special election. 

There is no constitutional provision for the appointment of interim Representatives.

Scheduling. T he responsibility for scheduling special elections is vested in the 
state legislatures (2 U.S.C. 8):

The time for holding elections in any State, District, or Territory for a Representative 

to fill a vacancy, whether such vacancy is caused by the death, resignation, or 
incapacity of a person elected, may be prescribed by the laws of the several States and 

Territories respectively.

House vacancies that occur in the first session of a Congress are invariably filled by 

special elections. T he responsibility for ordering a special election is vested in the 

governors of the states. Most states also either set a w i n d o w  of time, or prescribe an exact 

number of days after the vacancy occurs, in which nomination procedures and the special 

election must be held. Within these constraints, state governors and election authorities 

generally attempt to schedule special elections for a regular election day, in the interests 

of economy, convenience, and increased voter participation.

Procedures governing vacancies occurring during the second session of a Congress 

differ from state to state, and are largely dependent cn the amount of time intervening 

between the vacancy and the next general election. For instance, if a House seat becomes 

vacant within six months of the expiration of the previous incumbent’s term, m a n y  states 

allow the seat to remain vacant for a time, providing for a special election to be held on 

the regularly scheduled election day, at the same time that a regular election for that seat 

for the ensuing Congress is held. Other states, under these circumstances, do not provide 

for a special election, and the affected seat remains vacant until the ensuing Congress 

convenes the following January.

Nominations. Nomination procedures for House of Representatives special 

elections vary as widely a m o n g  the states as do those for the Senate. S o m e  states require 

a special primary election to determine the major party nominees, while minor party and 

independent candidates generally qualify by filing a requisite number of petitions for 

general election ballot placement. A  plurality is sufficient to elect in most primary states, 

but som e  southern states require a majority to nominate in the primary. If no candidate 

attains a majority, then a runoff, or second, primary is held at a later date, in which the 

two candidates winning the most primary votes compete for the nomination. Others 

provide for nomination by such party-established procedures as party congressional 

district caucuses and conventions, or meetings of party committees or interested party 

members in jurisdictions comprising the affected congressional district.

General Elections. Special general election procedures for the House of 

Representatives generally mirror those for the Senate, with some variations. Once again, 

in most states a plurality is sufficient to elect in the general election. Several states, 

however, have adopted procedures for House special elections that effectively conjoin the 

nomination and election process, sometimes in combination with other variations. These 

include California, Georgia, Louisiana, and Texas.



All qualified candidates for House special elections in California compete in a 

special primary, regardless of party affiliation. Nomination is by petition. A n y  candidate 

receiving more than 5 0 %  of the vote in the primary is elected, and the general election is 

canceled. If no candidate receives the required majority, the single candidate of each 

party receiving the most votes competes in a special general election, wherein a plurality 

of votes is sufficient to elect Li the event that candidates of only one party compete in 

the primary, a plurality is sufficient to elect, and there is no general election.8

A s  noted previously, Georgia requires a majority to elect in all congressional and 

statewide special elections. If no candidate receives 5 0 %  of the vote, then a runoff, or 

second, election is held between the two candidates gaining the most votes.9

Louisiana procedures for House special elections are the same as those applying to 

its Senate elections. All candidates w h o  qualify for ballot access compete in the primary 

election, in which a majority of votes is necessary to elect. A  candidate receiving 5 0 %  

of the vote is declared elected. If no candidate receives a majority, the two candidates 

receiving the most votes, regardless of party affiliation, compete in a second election, 

termed a general election. Louisiana mandates the all-parties primary for regular as well 

as special elections.10

Texas provides for an all-parties special primary election to fill House vacancies. 

All candidates qualifying for placement on the ballot participate in the election, in which 

a majority is necessary to elect. A  candidate receiving 5 0 %  of the vote is declared 

elected. If no candidate receives a majority, the two candidates receiving the most votes, 

regardless or party affiliation, compete in a second election, termed a runoff in Texas. 

Unlike in Louisiana, in Texas the all-parties primary is unique to special elections.11

Winners of House special elections held concurrently with those for the ensuing 

Congress are often not sworn in as M e m b e r s  of the House of Representatives, since 

Congress has usually adjourned sine die before election day. They are, however, accorded 
the status of incumbent Representatives for the purposes of seniority, office selection, and 

staffing.

Staff Disposition. Staff of a deceased or resigned Representative are compensated 
until a successor is elected to fill the vacancy, performing duties under the direction of the 

Clerk of the House (2 U.S.C. 92 b,c).

8 California Election Code, § 10700-10707 (2001).

9 Georgia Election Code, § 21-2-501 (2001).

10 Louisiana Election Code, tit 18, § 511, §512, and §1279. The Supreme Court’s 1997 decision 

in Foster v. Love (522 U.S. 67 (1997)) affected only the timing of regular general elections in 
Louisiana; the all-parties nature of the procedure was not in question, and remains intact for both 

special and regularly scheduled elections.

11 Texas Election Law, § 203.001-012,0A; and 204.021.
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Date: May 4, 2004To: Senator Ralph Seekins, ChairSenate Judiciary CommitteeFrom: Representative Tom Anderson, ChairHouse Labor &  Commerce CommitteeRe: CSHB 421 (JUD) C I S * /

This memo is to request a hearing by the Senate Judiciary Committee on CSHB 421 (JUD), “An Act relating to reconveyances of deeds of trust, at the earliest possible convenience.”Enclosed are:1. The most recent version of CSHB 421 (JUD)2. Current Sponsor Statement3. Fiscal Note (Dept. Natural Resources)4. Communications of support:a. Bryan S. Merrcll, Sate Agency Manager, First American Title Insurance Co.b. Tim Hurley, President, Western Alaska Land Title Co.
Thank you for your consideration  o f  this legislation.
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A l a s k a  S t a t e  L e g i s l a t u r e
House of Representatives

Official Business State Capitol Juneau, A K  99801-1182
S P O N S O R  S T A T E M E N T  F O R  C S  H B  421 (JUD)

B Y :  Representative T o m  An d e r s o n

TITLE: An Act relating to reconveyances of deeds of trust.

CS HB 421 (JUD) is legislation proposed and requested by the Alaska Land Title 
Association (ALTA). The legislation would help to clear land records of paid off 
mortgage liens. In other words, after a mortgage (or deed of trust) has been paid 
off, a title insurance company could, through the procedures established in CS HB 
421 (JUD), record the reconveyance.

A title insurance company, acting as trustee under a deed of trust, could release (by 
deed of reconveyance) a lien after notice to the lender, if the title company paid off 
the deed of trust through a closing. The lender would be given 60 days to object to 
the proposed release of the lien.

CS HB 421 (JUD), based on a law from the State of Idaho, would be helpful in 
“cleaning up” many old liens left unreleased by lenders who may be from out-of- 
state, or have closed. In Alaska, it is very common for the company servicing a 
mortgage on a home to be located outside of state.

By having this sort of law in place, the net result is a quicker closing and fewer 
hassles for sellers, lenders and agents. For example, any previous liens on the deed 
could be cleared away before they become burdensome on any future transactions 
or sales of the property.

The intent of this bill is to provide a clear and clean process allowing liens to be 
cleared from deeds after satisfactory evidence of payment has been presented to 
the title company. This does not establish any additional risks or opportunities for 
fraud, and it is not intended to create any unnecessary burdens upon mortgage 
lenders in Alaska.

April 22, 2004 -  CS HB 421 (JU D) 23-LS1315U
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F i r s t  A m e r ic a n  

T i t le  I n s u r a n c e  C o m p a n y• Anchoug*, Aktki. 99503 • Phono (907) 561*1844 • Fax (907) 561-1948
February 11,2004

Representative T o m  Anderson Via Fas 907-465-2418

State Capitol, R o o m  432 

Juneau, A K  99801-1182

Re: H B  421 

Dear Rep. Anderson:

1 2m  State Agency Manager, Counsel &  Underwriter for First American Tide Insurance 

Company, die largest underwriter of title insurance in tbe State of Alaska, and the Immediate Fast 

President of the Alaska Land Title Association, the trade organization made up of the active tide 

insurance agents and underwriters in Alaska, I a m  writing today to express First American’s support 

for H B  421, relating to reconveyances of deeds of trust

This bill would solve a growing problem in Alaska and other states, where as years have 

passed lenders and borrowers have not; for one reason ox another; followed through on rel^Kitig 

deeds of trust representing mortgage loans on both residential and commercial properties. Tide 

insurance agents, acting both as insurers of the status of tide and ar neutral escrow closers of such 

transactions, often pay off these loans but never receive the paper* utk from the lender or 

borrowers to get the liens released of record at the Recorder’s Office. This biU would allow w e  in 

the title industry to help future owners of the properties still encumbered with such unteleased, but 

paid off loans to dtea* A c  record by ieconveyiag (a deed of reconveyance is the document signed by 

the trustee under a deed of trust) the deeds of trust. This is of benefit to the real estate community 

as a whole, as it will result in quicker, cleaner real estate closings.

I have spoken to Josh Applebee in your office about the bill, and I would be happy to 

answer any questions you or others m a y  have about it Thank you for your assistance and support

Very truly yours,

FIRST A M E R I C A N  T I T L E  I N S U R A N C E  CO.

Bryan S. Ivteor&l

State Agency Manager, Counjd &  Underwriter

cc John Bitncy



Z-ll-O*; 5: 17PM;WEST AK LAND TITLE ;907 466 5108

W E S T E R N  A L A S K A  L A N D  T IT L E  C O .
Agents for Stewart Title Guaranty Co.

February 11,2004

The Honorable Tom Anderson 
House of Representatives 
State Capitol
Juneau, Alaska 99801-1182 
VIA Fax: (907)465-2418

Dear Mr. Anderson;

With HB421 we have an .opportunity to speed up the Real Estate dosing process. Title searches 
consistently turn up mortgages, which have been paid in ful and have never been released of record. 
Although lenders are quick t i secure their loans, some never produce the proper paperwork to release 
their interests of record after receiving satisfaction In full. HB421 would at least provide a tool to the 
industry to help alleviate the backlog of unreleased mortgages which burden the “Public Records*. The 
speedy passage of this bill can only benefit the consumer and the industry.

TJH/ds
CC: Representative Dan Ogg

BOX 864 • KODIAK, ALASKA 996154)864 • TELEPHONE (907) 486-4433 • FAX (907) 486-5109





ALASKA STATE LEGISLATURE
House of Representatives

COMMITTEE ASSIGNMENTS 
LABOR & COMMERCE COMMITTEE. CHAIRMAN 
COMMUNITV & REG AFFAIRS COMMITTEE MEMBER 
SPECIAL COMMITTEE ON OIL A GAS MEMBER 
ADMINISTRATIVE REGULATION REVIEW COMMITTEE MEMBER

website llltp l\m*w akiepuDlicanr, orglAndefson him

Representative Tom Andersonemail: Representative_Tom_Anderson@legis.state.ak.us

INTERIM
716 WEST 4TH AVENUE SUITE 650 
ANCHORAGE. AK 99501 
PHONE (907)269 0265 
FAX (907| 269-026-1

SESSION
ALASKA STATE CAPITOL 
JUNEAU AK 99801-1167 
PHONE (907)-165-4939 
1-600-165-4939 
FAX (907)465-2418

MEMORANDUM

D A T E :  April 30,2004

T O :  Senator Ra l p h  Seekins

C h airman, Senate Judiciary C o m m i t t e e

F R O M :  Representative T o m  A n d e r s o n

R E :  C S H B  4 2 3 ( J U D ) a m  Taxicab Driver Liability

At your earliest convenience, please calendar H ouse Bill 423 Taxicab Driver Liability for 
a hearing in the Senate Judiciary Committee.

Under C SH B 423(JU D ) am, a taxicab operator who transports a m otor vehicle ow ned by 
an intoxicated person to their hom e or another directed residential location would be not 
civilly liable for damages. CSH B 423(JUD) am allows a taxicab operator to drive an 
intoxicated person home while a second operator follows them home in their vehicle.

11B 423 was amended in the House State Affairs Com m ittee  by adding a repeal date o f  
July 1, 2007. In the House Judiciary Committee, CSHB 423(STA) was am ended to 
include any organizations or entities participating in this program.

Attached please find the com pleted  bill packet, which includes:

•  The most recent version o f  HB 423
• Fiscal Notes:

Departm ent o f  Law 
- Departm ent o f  Public Safely

•  Sponsor Statement
e Explanation o f  all changes

mailto:Representative_Tom_Anderson@legis.state.ak.us


•  Sectional Analysis
•  Support letters from:

- John George
- M AD D

•  Anchorage Daily N ew s article by Frank Dahl (published March 9, 2004)
•  Anchorage CIIARR “O ff the Road Program” packet

Thank you for your consideration o f this matter.



A l a s k a  S t a t e  L e g i s l a t u r e
House of Representatives

Official Business Mate Capitol Junc.au, A K  99801-1182
SPO N SO R  STA TEM EN T FOR CSHB 423(JUD) am  

BY: Representative Tom AndersonTITLE: “An Act relating to accidents involving the vehicle of a person under the influence of an alcoholic beverage; and providing for an effective date.”House Bill 423 is a bill for taxicab operators who transport a motor vehicle owned by an intoxicated person to their home or another directed residential location. (Another cab will take the intoxicated person to the same residential location.) Absent gross negligence or reckless or intentional misconduct, a person engaged in this activity would not be civilly liable for damages.There are times when Alaskans find themselves in an “end of evening” dilemma -  they are over the .08 blood alcohol limit and shouldn’t drive, but are worried and reluctant to leave their car unattended overnight. HB 423 resolves this dilemma by allowing a taxicab operator to drive an intoxicated person home while a second operator follows them home in the intoxicated person’s vehicle.This legislation would allow the intoxicated person and his or her vehicle to gel home safely without the taxicab operator who drives the intoxicated person’ s vehicle fearing liability. HB 423 promotes responsible behavior and encourages people to do the right thing and not drive while intoxicated.I urge your support of this important piece of legislation.

A pril 30, 2004 -  C SH B  423(JU D )am 23-LS 1600\Q.A



Alaska State Legislature
House of Representatives

Official Business State Capitol Juneau, A K  99801-1182
S E C T I O N A L  A N A L Y S I S  

C S H B  4 2 3 ( J U D )  a m  

B Y :  Representative T o m  A n d e r s o nTITLE: “An Act relating to accidents involving the vehicle of a person under the influence of an alcoholic beverage; and providing for an effective date.”Section 1: Adds lew section to 09.65. Under certain specific circumstances, a taxicaboperator is not civilly liable for personal injury or death during the transportation of a motor vehicle owned by an intoxicated person to their home or another directed residential location except as a result of gross negligence or reckless or intentional misconduct. Additionally, owner of vehicle or third-party may not bring civil action against taxicab operator unless gross negligence or reckless or intentional misconduct is involved.
$

S ectio n  2: A p p licab ility  section .

S ection  3: R epeal date: July 1, 2 0 0 7 .

A pril 30, 2004 -  CSH B 423(JU D ) am 2 3 -L S I6 0 0 \Q .A



April 20, 2004 Sum m ary o f C hanges R epresentative A nderson

Changes to HB 423 in (H) STA

Page I, line 11, after the language “a person em ployed” insert, in the course and scope o f  
em ploym ent. This was added to clarify that the driver must be currently working for the 
taxicab company at the time o f  the accident.

Page 2, line 1, after the words “alcoholic beverage” insert, inhalant, or controlled 
substance. This language conforms to the description given in AS 28.35.030 o f  a person 
driving under the influence.

Page 2, line 3, after the words “owner’s residence” insert, or designated residential 
location. This is a clarification so people will not abuse the service by having the taxicab 
operators drive them to another bar.

HB 423 was amended in the House State Affairs Committee by adding a repeal date o f  
July 1, 2007. Since this is a pilot program in Anchorage it is important to report back to 
the legislature how successful this program has been.

Changes to CSIIB 423(STA) in (H) JUD

Page 1, lines 6-7, after the word “liable” delete [for personal injury, death, or property 
damage]. Page 1, lines 6-7, after “liable” insert, beyond the limits o f  any applicable 
insurance policy purchased by or on behalf o f  the owner o f  the vehicle for dam ages.

Page 2, line 10, delete “personal injury, death, or property damage”, and insert any 
damages. This new language does not limit the damages to personal injury, death, or 
property damage.

Page 2, lines 12-15, insert A person or entity that participates in making arrangements for 
transportation o f  a vehicle under (a) o f this section is not liable for damages resulting 
from a motor vehicle accident described in (a) o f this section. This new language gives  
the organization or person (entity) administering this program the same immunity from 
civil damages as the taxicab operator.

Changes to CSHB 423(JUD) on the House Floor

Page 2, line 18:
Delete "or"

Page 2, line 20, follow ing "coverage":
I n s e r t o r

(3) limit the ability o f  a person to recover damages under any applicable liability 
insurance coverage purchased by or on behalf o f the person being transported under (a) o f  
this section"



John L . George and Associates 
3328 Fritz Cove Road 
Juneau Alaska 99801 

Tel.907 789-0172 Fax 907 789-6964

Honorable T o m  Anderson 

Chairman

H o u s e  labor and C o m m e r c e  Committee 

State Capitol 

Juneau, Alaska 99801

Re: H o u s e  Bill 423

Dear Representative Anderson,

I represent the Property Casualty Insurers Association of America, P C I  m e m b e r  

companies write thirty eight percent of the automobile insurance p r e m i u m  in the state. 

T h e  P C I  supports H B 4 2 3  with the a m e n d e d  language faxed to m e  by your staff on Ma r c h  

15. These amendments preserve recovery by injured individuals from existing insurance 

policies while they appropriately relieve perspns arranging transportation for impaired 

drivers from liability.

There is no question that insurers and insured owners are better served b y  having a non 

impaired permissive driver operating a motor vehicle w h e n  the ow n e r  is impaired. This 

bill is a positive step toward removing drunk drivers from the highway.

Sincerely,

John L. George



Mothers Against Drunk Driving 
JUNEAU CHAPTER 

211 4th St., Suite 314 
Juneau, AK 99801 

Phone (907)463-2562 
Fax (907)463-2540 

madd@alaska.net 
www.madd.org/ak/juneau

Activism I Victim Services I Education

February 10, 2004 \
Representative Tom Anderson 
State Capitol, room 432 
Juneau, Alaska 99801

Re: House Bill 423
"An Act relating to accidents involving the vehicle of a person under the influence of an 
alcoholic beverage; and providing for an effective date."

Dear Representative Anderson:

The MADD Alaska Chapters, Anchorage, Fairbanks, Juneau and  M at-Su, support House Bill 
423.

House Bill 423 will encourage and protect designated drivers. It is imperative that support is 
provided for those who drive potential drunk drivers to their destination. A designated driver is 
"life insurance" for all who use our road system.

House Bill 423 would create a deterrent for those who might otherwise drive impaired if unable 
to find an alternative method of transportation.

While annual alcohol-related traffic fatalities have decreased by more than 33 percent over the 
past few decades, the latest statistics show a recent increase with more than 17,400 people 
killed and more than half a million others injured in alcohol-related crashes in 2002.

Alaska had 37 traffic deaths of which 35 were alcohol-related(40%) in 2002. The previous year 
our state lost 47 Alaskans out of 89 (53%) because of alcohol.

Sincerely,

Cindy Cashen

Executive Director

mailto:madd@alaska.net
http://www.madd.org/ak/juneau
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L o c a l  C h a n n e l s  
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Anchorage Daily News

N o v e l  b i l l  c a n  r e d u c e  D W I i n c i d e n t s
COMPASS: P o in ts  of view  from  th e  com m unity
By FRANK DAHL 
(Published: March 9, 2004)

During Lent and the upcoming Easter holiday, many of us center on our faith and family as well as 
on our dedication and responsibility to each other. House Bill 423 is a perfect example of taking 
responsibility one step further by truly watching out for our friends and patrons. And many state 
House members agree as they ponder the passage of this bill, seeing what could be its positive 
effects.

Sponsored by Rep. Tom Anderson, this proposed legislation would help reduce our driving-while- 
intoxicated problem. The premise behind Rep. Anderson's proposal is that people fail to find an 
alternative means of transportation when they feel they may be legally intoxicated, because they 
do not wish to incur the cost of a cab, risk vandalism to their vehicle or be hindered by retrieval of 
their vehicle the next morning. With no perceived alternative, they opt to drive home intoxicated. 
Many arrive home safely, but for those who are arrested or who cause an accident or injury, the 
consequences surpass the negligible cost of a cab or time spent returning the next day sober to 
locate the car.

Solidly supported by Anchorage Cabaret, Hotel, Restaurant and Retailers Association, the concept 
is to provide a means through which an intoxicated individual, hesitant to drive because he or she 
is above the legal limit (recently reduced to a new low), can ask for an employee at the 
participating bar or restaurant to request cab service, not only for himself or herself but also for 
the car. The cab company would dispatch a cab with an extra driver who would drive the patron's 
car home at the same time the intoxicated patron is driven home in the cab. Not a bad idea!

Not only does this solution instill a partnership mentality among community, patron and business, 
but it also reminds residents of the fact that the hospitality industry cares about your safety. 
Anchorage CHARR wholeheartedly endorses the concept.

One concern that has arisen stems from the potential for a lawsuit if the cab company employee 
who drives the individual's vehicle home causes an accident from negligence. The context of the bill 
is intended to hold harmless the driver, cab company and licensed establishment if intentional 
misconduct is not a factor. In other words, no one will be liable for acting responsibly. To that end, 
we must formulate effective insurance language in the bill to maintain the integrity of the no­
liability intent.

During troubled times, certain members of society tend to find it easier to cast the first stone 
rather than seek lasting solutions to complicated issues like alcohol abuse and DWI prevention. The 
easiest approach is to criticize our laws and legislators and be reactive rather than proactive. Or to 
mandate harsher penalties and fill our correctional system beyond its capacity while increasing our 
need for more taxes. And, of course, we must always expect certain self-serving groups to demand 
more taxes on individual industries as a supposed answer. Higher prices have never dissuaded the

http ://w w w .adn.coni/opin ion/v-prin ter/story /4831460p-4769955c.h tm l ■u3/9/2004

http://www.adn.coni/opinion/v-printer/story/4831460p-4769955c.html
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addicted toward lesser consumption. The solution lies in curbing behavior with quality treatment, 
education and hope or, as an alternative, preventing behavior like driving under the influence from 
even happening.

HB 423 would eliminate the consequences of a DWI while at the same time working with the 
hospitality industry, with the cab companies, with the insurance industry, in concert with law 
enforcement at the city and state level. The innovators and sponsor of this bill should be 
commended for a novel and positive approach to a growing problem that doesn't need to exist.

HB 423 is right on target for a controllable problem. And it would save the state real tax dollars.

Let 2004 be the year of understanding and compassion, neighbor helping neighbor. Let this year be 
one in which we stop casting stones and instead embrace, using the stones to build a bridge of 
cooperation. Rep. Anderson's HB 423 can be the first step.

Frank Dahl is owner of Blues Central in Anchorage.

Print Page | Close Window j

Cop y r ig h t ©  2004  T h e  A n ch o r a g e  D a ily  N e w s  (w w w .a d n .c o m )

http://w w w .adn.com /opinion/v-prin ter/story/4831460p-4769955c.htm l 3/9/2004_ _ _ _ _

http://www.adn.com
http://www.adn.com/opinion/v-printer/story/4831460p-4769955c.html


THE
FOLLOWING

DOCUMENT(S)
ARE

POOR
ORIGINAL

COPIES



Feb 11 2004 5:11PM The Bradley House C 907) 33G-7178

.ji'H .'. '? .-Ml-
-A'■ - t ' -  ' J;. r. t

e a "b a  ft£ !R » T A r t « l iT
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“ O F F  T H E  R O A D  P R O G R A M ”
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A free ride home for you and your car 
Let us all add safety to our community. Together we can make 

Anchorage a safer place to live.
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ANCHORAGE Cabaret, Hotel, Restaurant, and Retailers Association 
(CHARR) 

OFF THE ROAD PROGRAM

O u r  Vision:

Anchorage C H A R R ,  a unified financially sound organization to 

protect, foster and gr o w  the hospitality industry serving a strong 

m e m b e r s h i p  a nd to maintain a positive relationship with tbe 

Anchorage community.

O u r  Mission:
O u r  missiou is to serve a nd represent the hospitality industry within 

the Municipality of Anchorage. Collaborate with responsible 

members, stakeholders, a nd businesses as a vital part of the 

community.

O u r  Concerns:

Unintentional acts created b y  patron drivers of vehicles under the 

influence that m a y  be harmful to other m e m b e r s  of the community. 

This m a y  occur when:

• A  patron has a need for their vehicle the following morning 

a n d  does not w a n t  the inconvenience of collecting the vehicle.

• Vehicles can be towed for a n u m b e r  of reasons thus incurring 

unwanted costs.

• There is also the possibility the vehicle could be vandalized 

and/or burglarized.

• Simply the patron choose not to p ay or can not pay for the cost 

of a taxi.

“These are reasons s o m e  patrons m a y  justify drinking a nd driving”

O u r  Solution:

T o  provide a safe m o d e  of transportation for the patron a nd his/her 

vehicle. This service can be requested by the patron or by the 

determination of the establishment to limit liabilities a nd to protect 

the general public. This accompaniment p r o g r a m  would be provided 

by the municipal licensed chauffeurs (taxi cab drivers).

• Transportation provided f r o m  the establishment to the patrons 

home.

• Patron and vehicle arrive h o m e  safe together.

• Limited or no cost to the patron for this service.

• Educate establishment staff and public of the availability of 

this p r o g r a m  and the benefits that it provides.
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January 21,2004

In order for this p r o g r a m  to be successful the cab companies a n d  the liquor 

establishments m u s t  w o r k  a nd communicate closely. T o  help facilitate this 

program, the establishments will Implement the following strategies a n d  policies:

1. Place signs near p a y  phones, direct lines to cab companies and in other 

conspicuous areas of the establishment such as restrooms and near the exits 

where signs can be easily read.

2. Train the establishment staff m e m b e r s  on the availability of this program, 

h o w  to inform patrons, and h o w  to implement the procedures agreed upon 

by p r o g r a m  ofllcials.

3. M a k e  public service announcements (PSA) on in-house sound systems (if 

establishment is equipped) from time to time and at closing time to help 

influence patrons decisions to use tbe program.

4. P a y  a portion of the cab fare cost agreed u p o n  by establishments and 

p r o g r a m  ofllcials.

5. Promote p r o g r a m  from time to time in conjunction with other advertising 

and promotions. M a k e  p r o g r a m  informational h a n d  outs available to 

patrons in the establishments.

6. Tr a c k  p r o g r a m  usage (in conjunction with the cab companies) to assess 

effectiveness and demographics and to provide informational statistics for 

p r o g r a m  officials to use in promoting and or improving this program.

Anchorage C H A R R  feels, with the establishments implementing these strategies and 

policies will help assure the success of this exciting and n e w  collaboration.

J o h n  G. Pattee 

Anchorage C H A R R
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RNT Services D.BJi.Ckecker Cab Company 
3215 Mountain View Drive 

Anchorage, Alaska 99501-3108 
Office (907) 274-3333 Fax (907) 258-7775 24-Hour Dispatch (907) 276-1234

Regarding: Off T h e  R o a d  P r o g r a m

in order for this program to w o r k  and be successful the Restraint's, 

Lounge’s and all Taxicab Companies M U S T  work together and communicate closely 

with everyone. T o  help facilitate this, Checker C a b  C o m p a n y  will implement the 

following procedure and policies:

1. W e  will have a m i n i m u m  of six (6) designated taxi drivers on duty 

every night to be available for this program.

2. W e  will set a flat rate fee of $40.00 per car deliveries m a d e  fiom 

any licensed establishment to one (1) destination in the Anchorage 

Area, for B O T H  the patron and his/her vehicle.

3. Every Car Delivery that w e  do will be logged into a log book in the 

Dispatch office as it comes in, so it will be easy to track our 

progress with this program and h o w  well it is working to benefit the 

Anchorage Community.

4. Train All Taxicab Drivers and Dispatch Employees with our 

C o m p a n y  about this program, incase designated driver’s are not 

available they will be able to cover the car delivery rafely.

5. Promote, with all the taxi drivers help, h o w  this program is 

available to A L L  Customers headed to any drinking establishment 

in the Anchorage Area, A  Safe and Convenient w a y  to enjoy all 

licensed establishments and not have to worry about retrieving their 

vehicle the next day if it has not been towed away.

R N T  Services and Checker Cab C o m p a n y  feel that this program 

will work to help solve s o m e  of the drinking and driving problems 

that exist here in the Anchorage Area and will m a k e  the 

Comm u n i t y  a m u c h  safer community for everyone to live in.

N a n c y  R  Brockway

O w n e r  -  R N T  Services

Office Manager -  Checker C ab C o m p a n y
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would see car, driver 
home by cabbie.The Associated Press. . JUNEAU — Drunken drivers .and their vehicles could gel a. ride home if a bill that passed, the House on Tuesday has its intended ef­fectState Rep. Norm Rokcberg, R-Anchorage, introduced the bill,- which limits liability for taxis transporting drunken drivers’ cars. He said he’s try­ing to ckar the way for ap An­chorage program called "Oft the Ratd." to get off the groundThe D.owntown Licensed Beverage Association, the Downtown Partnership and corporate sponsors- have pitched in to fund the pro­gram, which would pay for cab drivers to take both an individ­ual and his car home from par­ticipating downtown bars.

RoleebergjsaJd. ;•Tbe program should re­move one obstacle that pre­vents drunken drivers' from giving up their keys, Rokeberg s a il '"Many drivers are really re­luctant to leave their dearest possession, sometimes. their vehicle, in a parking lot,” Rokebergsail Often they need their ear to get to work the next day, they worry Shout vandalism or they fear it will be towed, he said.High Insurance costs have. kept the “Off the Road" pro­gram from starting, Rokeherg said. Ke said insurance would have .cost taxi companies $1,000 per month per cab.The bill . exempts cab drivers operating the drunken . - drivers’ vehicle from liability in an accident except in cases of gross negligence dr reck­less or intentional misconduct The vehicle owner's Insur­ance would still have to pay for .damages in an accident, the

same as if the owner hadbeon drivingRep. Eric Croft, D-AnChor- age, said that provision re-' moved his concern about the bill. Without it, he said, lie had feared accident victims would have no recourse.The bill passed (he House 37-fl. Hep. John Davies, D- .Fairbanks, .gave notice of re* consideration of his vote, so the measure could come up. for a.final vote today. After that, it would go to the Senate.The measure is House Bill68.In other news at Uie Capitol

on Tuesday:■* Ih e  House State Affairs Committee approved- House Joint Resolution' 30, by Rep. Pete. Kott, R-Eagle River; It urges the U.S. Congress to be­gin the process of amending the U.S. constitution to pro­hibit desecration, of- the U .S. flag.* Groups on both sides of the abortion issue held rallies on the Capitol steps to corn- mernorate the anniversary of Roe vs. tyaie, the.U .S. Sup­reme Court decision that le­galized abortion in the United States,
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Wadnosday. January 30.3002 B-7tice of the Timesi A CONSERVATIVE VOSC.E FOR ALASKANS WIUIKN J. TOBINSiiiir fliiln
DUI taxi bill aBy FRANK DAHLThe early part of the year is  a .time for reflection, for many reason*: Many of ua center or> our faith and family and livesi hut also on our dedication' land responsibility to each other. House Dill 88 is a perfect example of taking responsibility one step w ither by truly watching, cut for our friends and patrons. And the state House agrees, as ' they recently passed the bill to the state Senate.Sponsored by Rep. Norm Roksbere, this proposed legislation will help reduce our D UI (driving under the influ­ence of alcohol}; behind Rep. R( people fail to flof transportation when they are Ingallj; intoxicated because they do not. wish to incijir the cost of a cab, nak,vandalism to tĥ nr vehicle or be hindered'by retrievalof thedr. vehicle the next morning. With' no “perceived" alternative they opt to drive, home intoxicated. Many arrive safely id home, but for those who are am sted, or cause an accident or injury, the cnnaequefcaes surpass the negligible cost of a cab or time spent returning the next day sober to locate the car. -Proposed by the Anchorage Down­town Partnership and Downtown n a h iLicense Beverage L ,d mAssociation; the concept is to provide a means through which an intoxicated individual, hesitant to drive because he/she is above the legal Emit (.08 blood- alcohol content), can ask an employee at the participating bar or restaurant to request cab service for himself and his vehicle. The participating cab com puny will dispatch a  cab with an extra driver who will subsequently drive the patron's vehicle home at the came time'the intox­icated patron is driven home In the cab. Not a bad idea. And best of all, public safety is not compromised.Not only does this solution instil] a partnership mentality between commu­nity, patron and business, but it also:

reminds residents of the. feet that the hospitality industry cares about1 ybiir: safety. Anchorage . Cabaret, Hotel, Restaurant &  .Retailers Association, for example, wholeheartedly endorses the concept And many establishments have endorsed the bill and are eager to participate upon enactment of the pro­gram. In the end, iVo a win-win for everyone.One concern that has arisen stems from the potential for a lawsuit, if  thecab company employee, who drives the individual’s vehicle homo, causes an accident from negligence. The context of the bill is intended to hold harmless the driver, cab company and licensed establishment if  intentional miscon­duct is not a  factor. In other wards.-rid one will bo liable for acting responsibly. To that ond, wo must formulate cfTec- tivo insurance language in the bill to maintain the Integrity of the no-liabili­ty intent. .During troubled times, members' of society tend to And it easier to cast the first atone, rather than seek lasting solutions to issues like alcohol abuse and D U I prevention. The easiest approach is to criticise our laws and leg-, iatetors, and be reactive,, rather than proactive. Or, mandate harsher penal­ties and fill our correctional tystera beyond its capacity white increasing o ur need for more taxes.

But sometimes, no matter how hard 'one tries; it- ia: impossible to understand the mindset of why people do what they do. Drunks don’t make thought-out derisions. They act and react. Driving under the influence is no exception Many, of ue ‘uo guilty of bad judgment. The solution lies In curbing behavior with .quality treatment and education,. or, as an 'alternative,, preventing behavior like driving under the influ­ence from even happening.’ HB 68 eliminates the consequent* of. a D U I, while, at the s am e  time partner- ing the hospitalityindustry with the cab’ industry with the insurance industry, in concert with law .enforcement at the dty and1 state level. The innovators and sponsor of this bill should be commend­ed for a ijovel and positive approach to a growing problem that doesn't need to exist, '■ *HB 68 is right on target for s Control­lable problem. And it will save the state of Alaska real tax dollars.Let20C2 be the year of understand­ing, neighbor helping neighbor. Let this year be one in which we stop casting . stones and instead, embrace using the etones to build a bridge of cooperation. H B 68 can he the first step.
Frank Dah l ts p residen t o f  tfia Anchor­

age Cabaret, Hotel, Restaurant and RetaH- 
era Association (CHARR)-

eS/VOd Tllrt A TIC.6C6VB/.3/.S6-Q] a s h o i i  o v i l n  m i ' t » T  : s i  t i s - 9 Z - i 8



Anchorage CHARR
OFF THE ROAD PROGRAM
Budget

Category 1 July lAugust September (October |November December Total
Operation:
Salaries 0 0 0 0 0 0 0
Payroll taxes 0 0 0 0 0 0 0
Accounting 500 500 500 500 500 500 3000
Tax return preparation 0 0 0 0 0 0 0
Bank charges 100 100 100 100 100 100 600
Advertising (events) 0 0 14,000 16,000 0 0 30000
Printing 0 0 8,000 0 2,000 0 10000
Entertainment 100 100 100 100 100 100 800
Telephone 50 50 50 50 50 50 300
Utilities 0 0 0 0 0 0 0
Repairs & Maint. 0 0 0 0“ 0 0 0
Administrative O.H. 2312.5 2312.5 2312.5 2312.5 2312.5 2312.5 13875
Medical Insurance 0 0 0 0 0 0 0
Insurance - other 500 500 500 500 500 500 3000
Legal 4000 2000 0 0 2000 8000
Transportation cost 6000 6000 6000 6000 6000 6000 36000
Miscellaneous 0 0 0 0 0 0 0
Subtotal Operations 13562.5 9562.5 33562,5 25562.5 11562.5 11562.5 105375
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BUDGET
Continuation

Category iJanuary | February March [April | May |June Total
Operation:
Salaries 0 0 0 0 0 0 0
Payroll taxes 0 0 0 0 0 0 0
Accounting 500 500 500 500 500 500 3000
Tax return preparation 0 0 0 0 0 0 0
Bank charges 100 100 100 100 100 100 600
Advertising (events) 0 0 14,000 16,000 0 0 30000
Printing 0 0 8,000 0 2,000 0 10000
Entertainment 100 100 100 100 100 100 600
Telephone 50 50 50 50 50 50 300
Utilities 0 0 0 0 0 0 0
Repairs & Maint. 0 0 0 0 0 0 0
Administrative O.H. 2312.5 2312.5 2312.5 2312.5 2312.5 2312.5 13875
Medical Insurance 0 0 0 0 0 0 0
Insurance - other 500 500 500 500 500 500 3000
Legal 4000 2000 0 0 2000 8000
Transportation cost 6000 6000 6000 6000 6000 6000 30000
Miscellaneous 0 0 0 0 0 0 0
Subtotal Operations 13562.51 9562.5 33562.5 25562.5 11562.5 11562.5 105375
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Bill Text for HB 68 - 22nd Legislature
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Page 1 Of 1

Bill Text H

B I L L  ID: H B  68

00 CS FOR SPONSOR SUBSTITOTE FOR HOUSE B IL L  NO. 68( JU D ) ( e f d  am)
01 "An A c t  r e l a t i n g  t o  a c c i d e n t s  i n v o l v i n g  t h e  v e h i c l e  o f  a  p e r s o n  u n d e r  t h e  i n f l u e n
02 a l c o h o l i c  b e v e r a g e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
03 BE I T  ENACTED BY  THE LEGISLATURE OF THE STATE OF ALASKA:
04 * S e c t i o n  1 . AS 09.65 i s  am ended  b y  a d d i n g  a n ew  s e c t i o n  t o  r e a d :
05 S e c .  09 .S5 .280 . Damages r e s u l t i n g  f r o m  d r i v i n g  t h e  v e h i c l e  o f  a  p e r a o
06 u n d e r  t b a  i n f l u e n c e  o f  a n  a l c o h o l i c  b e v e r a g e .  (a) A  p e r s o n  i s  n o t  l i a b l e
07 i n j u r y ,  d e a t h ,  o r  p r o p e r t y  d am age  r e s u l t i n g  f r o m  a  m o t o r  v e h i c l e  a c c i d e n t  i
08 w a s  d r i v i n g  a  v e h i c l e  i n v o l v e d  i n  t h e  a c c i d e n t  a n d
09 (1) b e f o r e  t h e  a c c i d e n t ,  s t a r t e d  d r i v i n g  t h e  v e h i c l e  i n v o l v e d  i n
10 a c c i d e n t  f r o m  o r  n e a r  l i c e n s e d  p r em is e s ,-  -
11 (2) i s ,  a t  t h e  t im e  o f  t h e  a c c i d e n t ,  a  p e r s o n  e m p lo y e d  t o  o r  u n d
12 c o n t r a c t  t o  d r i v e  a t a x i c a b  o r  l i m o u s i n e ,  a  t a x i c a b  o r  l i m o u s i n e  o w n e r ,  a  h
13 t a x i c a b  o r  l i m o u s i n e  p e r m i t  i B s u e d  b y  a  m u n i c i p a l i t y ,  o r  a n  o w n e r  o r  em p lo y
14 com pany  t h a t  d i s p a t c h e s  t a x i c a b s  o r  l i m o u s i n e s ;
01 (3) w a s  n o t  u n d e r  t h e  i n f l u e n c e  o f  a n  a l c o h o l i c  b e v e r a g e  a t  t h e
02 t h e  a c c i d e n t ;
03 (4) waB d r i v i n g  t h e  v e h i c l e  t o  t h e  m o to r  v e h i c l e  o w n e r ' s  r e s i d e n
04 t h e  r e q u e s t  o f  t h e  m o to r  v e h i c l e  o w n e r  o r  a  l a w  e n f o r c e m e n t  o f f i c e r ;  a n d
05 (5) w a s  d r i v i n g  t h e  v e h i c l e  b e c a u s e  t h e  m o t o r  v e h i c l e  ow n e r  o r
06 o p e r a t o r  w a s  u n d e r  t h e  i n f l u e n c e  o f  a n  a l c o h o l i c  b e v e r a g e  o r  r e a s o n a b l y  b e l
07 u n d e r  t h e  i n f l u e n c e  o f  a n  a l c o h o l i c  b e v e r a g e .
08 (b) A  p e r s o n  l i c e n s e d  u n d e r  AS 04.11.080 - 04.11.250, o r  a n  a g e n t  o r
09 e m p lo y e e  o f  t h e  p e r s o n ,  i s  n o t  l i a b l e  f o r  p e r s o n a l  i n j u r y ,  d e a t h ,  o r  p r o p e r
10 r e s u l t i n g  f r o m  a m o to r  v e h i c l e  a c c i d e n t  d e s c r i b e d  u n d e r  (a) o f  t h i s  s e c t i o n
11 (c) T h i s  s e c t i o n  d o e s  n o t  p r e c l u d e  l i a b i l i t y  f o r  c i v i l  d am a g e s  a s  a r
12 g r o s s  n e g l i g e n c e  o r  r e c k l e s s  o r  i n t e n t i o n a l  m i s c o n d u c t .
13 (d) A m o to r  v e h i c l e  o w n e r  i s  c o n s i d e r e d  t o  h a v e  g i v e n  c o n s e n t  t o  a n o t
14 p e r s o n  t o  d r i v e  t h e  o w n e r ' b m o to r  v e h i c l e  i f  t h e  o t h e r  p e r s o n  i s  i n v o l v e d  i
15 a n d  t h e  p r o v i s i o n s  o f  (a) o f  t h i B  s e c t i o n  a p p l y  t o  t h e  o t h e r  p e r s o n .
16 (e) I n  t h i s  s e c t i o n ,  " l i c e n s e d  p r e m i s e s "  h a s  t h e  m e a n in g  g i v e n  i n
17 AS 04.21.080.
18 * S e c .  2 . The  u n c o d i f i e d  l a w  o f  t h e  S t a t e  o f  A l a s k a  i s  am ended  b y  a d d i n g  a  n e
19 r e a d :
20 A PP L IC A B IL IT Y . T h i s  A c t  a p p l i e s  t o  a  c i v i l  a c t i o n  t h a t  a c c r u e s  o n  o r  a f t e r
21 e f f e c t i v e  d a t e  o f  t h i s  A c t .
22 * S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 2002.
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FISCAL NOTEST A T E  O F  A L A S K A2002 L E G IS L A T IV E  SE SSIO N
Revis ion  Date/T ime (N o te  if correction): 
Title "An Act relating to acc idents involving the 
vehic le o f a pe rson  under the in fluence o f  an  a lcoho lic

F isca l Note Number: 
Bill V ersion :
(H ) Pub lish  Date:

Dept. A ffected :
‘ B RU

C S S S H B  6B (JU D )1/22/02
LawCivil Division

SponsorRequester Rep resen ta tive Rokeberg
C om ponent S pec ia l Litigation

H ouse  Jud ic iary Comm ittee Com ponent No. 2 2 1 3

Expenditures/Revenues
Note: Am ounts d o  not Inc lude inflation un le ss  otherw ise noted below .

(Thousands of Dollars)

O PERA T IN G  EX PE N D IT U R E S FY  2 0 0 3 FY  20 0 4 F Y  2 0 0 5 F Y  2 0 0 8 F Y  2 0 0 7 F Y  2 0 0 8
P e rson a l Serv ices 
T ravel 
Contractual 
Supp lies 
Equipment 
Land & Structures 
G rants & C laim s 
M isce llaneous

TOTAL O PERA T IN G 0 .0 0 .0 OX) 0 .0 0 .0 0 .0

ICA P ITA L  E X PE N D IT U R E S  | I I I I I
ICHANGE IN R E V E N U E S  (  )  I I I I I I
FUND  SO U R C E  (Thousands o f  D o lla rs )
1 0 0 2  F ede ra l R ece ip ts
1 003  G F  Match
10 0 4  GF
1 0 0 5  G F /P rog ram  Rece ip ts 
1 0 3 7  GF/M ental Health
O the r (Specify Typ«-Do not abbreviate)

TO TAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s tim a te  o f  a n y  c u r re n t  y e a r  (FY 20D 2 ) c o s t :
C h eck  th is  b o x  (X ) I f  fu n d in g  fo r  th la  b i l l Is  In c lu d e s
POSmONS

0 .0
rn o r 's  F Y  2 0 0 3  b u d g e t pIn th e  G ove re p o s a l :  T  I

Full-time
Part-tim e
Tem porary
A N A LY S IS : (Attach a separate page Hnocossery)
C S S S  HB 6 8  (JU D ) p reven ts anyone from  bringing a civil action 'o r  persona l injury, death , o r  p roperty dam age 
against the driver when thB d river ho lds a taxicab o r  lim ousine ( ermlt, o r Is the  ow ne r o r  o the r em p loyee  o f a taxicab 
o r lim ousine com pany , and  is Involved In a  m oto r veh ic le  accident whllB driving an Intoxicated ow ner’s vehic le to the 
owner's residence from  a  licensed p rem ises a t the request o f  the ow ner o r  a  law  en forcem ent officer. T he  Immunity 
from  civil liablity d o e s  not extend to c a se s  o f g ro ss  neg ligence o r  reck le ss  o r  Intentional m isconduct.

P a s sa g e  o f  this leg is lation will h ave  no fisca l impact on tho Departm ent o f  Law.

P repa red  by:Division
Approved by: 
A gency

Joan  M. Kasson
Attorney G enera l's O ffice

Phone  (9 0 7 ) 4 6 5 -5 3 7 0  
Date/T ime 1/17/02 1 0 :6 7  AMBob Moiners far Bruce M. Botelho. Attorney GeneralDepartment of Law_________________________________ Date 1 /17 /2002
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01-22-2002 H ou se  J o u r n a l  2032
The R u l e s  C o m m i t t e e  s u b m i t t e d  t h e  f o l l o w i n g  u p d a t e d  f i s c a l  n o t e :

2. Z e r o ,  D e p t ,  o f  Law

R e p r e s e n t a t i v e  J am es  m o ved  a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  t h e  
f o l l o w i n g  c o m m i t t e e  s u b s t i t u t e  b e  a d o p t e d  i n  l i e u  o f  t h e  o r i g i n a l  b i l l :

CS FOR SPONSOR SUBSTITUTE FOR HOUSE B IL L  NO.
68(JUD)
"An A c t  r e l a t i n g  t o  a c c i d e n t s  i n v o l v i n g  t h e  v e h i c l e  o f  a  p e r s o n
u n d e r  t h e  i n f l u e n c e  o f  a n  a l c o h o l i c  b e v e r a g e ;  a n d  p r o v i d i n g  f o r  a n
e f f e c t i v e  d a t e . "

T h e r e  b e i n g  no  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

Amendment No . 1 w a s  o f f e r e d  b y  R e p r e s e n t a t i v e  R o k e b e r g :

Journal Text H

Page  2, l i n e  22: 
D e l e t e  "2001" 
I n s e r t  "2002"

R e p r e s e n t a t i v e  R o k e b e r g  m o ved  a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  
Amendment No . 1 b e  a d o p t e d .  T h e r e  b e i n g  no  o b j e c t i o n ,  i t  w as s o  
o r d e r e d .

R e p r e s e n t a t i v e  J am es  m o ved  a n d  a s k e d  u n a n im o u s  c o n s e n t  t h a t  
CSSSHB 68( J U D ) ( e f d  am) b e  c o n s i d e r e d  e n g r o s s e d ,  a d v a n c e d  t o  t h i r d  
r e a d i n g ,  a n d  p l a c e d  o n  f i n a l  p a s s a g e .  T h e r e  b e i n g  n o  o b j e c t i o n ,  i t  w a s 
s o  o r d e r e d .

CSSSHB 68( J U D ) ( e f d  am) w a s  r e a d  t h e  t h i r d  t im e .

The q u e s t i o n  b e i n g :  " S h a l l  CSSSHB 68 (JUD) ( e f d  am) p a s s  t .he
H ou se? "  The  r o l l  w as t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

CSSSHB 68( J U D ) ( e f d  am)
T h i r d  R e a d in g  
F i n a l  P a s s a g e

YBASi 37 NAYSi 0 EXCUSED: 3 ABSENT: 0

01-22-2002 H ou se  J o u r n a l  2033
Y e a s :  B e r k o w i t z ,  B u n d e ,  C h e n a u l t ,  c i e s n a ,  C o g h i l l ,  C r a w f o r d ,  C r o f t ,
D a v i e s ,  D y s o n ,  F a t e ,  F o B t e r ,  G r e e n ,  GueBS, H a l c r o ,  H a r r i s ,  H a y e s ,
H u d so n ,  J am e s ,  J o u l e ,  K a p s n e r ,  K e r t t u l a ,  K o o k e s h ,  K o t t ,  L a n c a s t e r ,  
M c G u i r e ,  M e y e r ,  M o rg a n ,  M o s e s ,  M u l d e r ,  M u r k o w s k i ,  O gan , P o r t e r ,
R o k e b e r g ,  S t e v e n s ,  W h i t a k e r ,  W i l l i a m s ,  W i l s o n

E x c u s e d :  K o h r i n g ,  M a s e k ,  S c a l z i

And s o ,  CSSSHB 68( J U D ) ( e f d  am) p a s s e d  t h e  H o u se .

R e p r e s e n t a t i v e  J am e s  m oved  a n d  a B k e d  u n a n im o u s  c o n s e n t  t h a t  t h e

http://w w w .legis.state.ak.us^asis/getjm _page.asp?session=22& jm =2032& hse=H & biil-... 1/30/2004
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r o l l  c a l l  o n  t h e  p a s s a g e  o f  t h e  b i l l  b e  c o n s i d e r e d  t h e  r o l l  c a l l  on  t h e  
e f f e c t i v e  d a t e  c l a u s e .  T h e r e  b e i n g  h o  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

R e p r e s e n t a t i v e  D a v i e s  g a v e  n o t i c e  o f  r e c o n s i d e r a t i o n  o f  t h e  v o t e  on 
CSSSHB 68( J U D ) ( e f d  am ) .

B i l l  Root: i f , Display giH Roat [ Next gill
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FISCAL NOTESTATE O F  A L A S K A2004 L E G ISL A T IV E  SESSION
Revision Date/Time (Note if correction):__________
Title "An Act re la ting  to acc id en ts invo lv ing the
veh ic le  o f  a p e rs o n  u n d e r the  in flu ence  o f  an  a lc o h o lic ..."
S p o n s o r  R ep re se n ta t iv e  A nde rson ___________________
R e q u e s te r  H o u se  Jud ic ia ry_____________________________

Fiscal Note Number:Bill Version:(H) Publish Date: 1

C S H B  4 2 3 (S T A )
3 /1 2 /0 4

LAWD ep t. A ffec ted :
|R D U
C om p on en t T o rts  and  W o rk e rs ' C om p en sa t io n

C IV IL

Expenditures/Revenues
C om p on en t N o. 

(Thousands of Dollars)
N ote : A m oun ts d o  not in c lu de in fla tion u n le s s  o th e rw ise  n o ted  be low .
O P E R A T IN G  E X P E N D IT U R E S FY  2 0 0 5 F Y  2 0 0 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e rs o n a l S e rv ic e s
T ra v e l
C on tra c tu a l
S u p p lie s
Equ ipm en t
Land  & S tru c tu re s
G ran ts  & C la im s
M isc e lla n eo u s

TO T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  ( ) I I
FU N D  S O U R C E (T h o u s a n d s o f  D o lla rs )
1 0 0 2  F e d e ra l R e c e ip ts
1 0 0 3  G F  M atch
1 0 0 4  G F
1 0 0 5  G F /P ro g ram  R ece ip ts
1 0 3 7  G F /M en ta l H ea lth
O th e r (Specify T yp e -D o  not abbreviate)

T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t im a te  o f  a n y  c u r re n t  y e a r  (F Y 2 0 0 4 )  c o s t : 0 .0
M a rk  th is  b o x  (X ) i f  fu n d in q  f o r  t h is  b i ll is  in c lu d e d  in th e  G o v e rn o r ' s  F Y  2 0 0 5  b u d g e t  p r o p o s a l :  I

P O S IT IO N S
Fu ll-tim e
Pa rt-t im e
T em p o ra ry

A N A L Y S IS : (Attach a separate page i f  necessary)
This bill limits the liability for personal injury, death, or property damage resulting from a motor vehicle 
accident in circumstances where the damages result from driving the vehicle of a person under the 
influence of an alcoholic beverage.

Passage of this legislation will have no foreseeable fiscal impact on the Department of Law.

P re p a re d  by: K a th ryn  A. D aughh e te e , D irec to r
D iv is ion  A dm in istra tive S e rv ic e s

P h o n e  4 6 5 - 3 6 7 3
D a te /T im e 2 /9 /0 4  1 :1 5  PM

A pp ro ved  by: 
A gency

Kathryn Daughhetee for Gregg D. Renkes, Attorney GeneralDepartment of Law___________________________________________ D a te  2 / 9 /2 0 0 4
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FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Dept. A ffec ted :

Fiscal Note Number:Bill Version:________(H) Publish Date: C S H B  4 2 3 (S T A )
3 /1 2 /0 4

Pub lic  S a fe ty
T itle T ax ic ab  D rive r Liability R D U Sta tew ide Suppo rt

C om pon en t A B C  B oa rd
S p o n s o r  R e p . A nde rson
R eq u e s te r  H .S ta te  A ffa irs C om pon en t N o. 2 6 9 0

E x p e n d i t u r e s / R e v e n u e s (T h o u s a n d s  o f  D o l la r s )
N ote : A m oun ts d o  no t inc lude in flation u n le s s  o th e rw ise  n o ted  be low .
O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 0 5 FY  2 0 0 6 F Y  2 0 0 7 FY  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0
P e rs o n a l S e rv ic e s
T rave l
C on trac tu a l
S u pp lie s
Equ ipm ent
Land  & S tru c tu re s
G ran ts  & C la im s
M isce llan eou s

TO T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  ( ) |
FU N D  S O U R C E (T h ou san d s  o f D o lla rs )
1 0 0 2  F e d e ra l R e ce ip ts
1 0 0 3  G F  M atch
1 0 0 4  G F
1 0 0 5  G F /P ro g ram  R ece ip ts
1 0 3 7  G F /M en ta l H ea lth
O th e r (Specify T yp e -D o  not abbreviate)

T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y 2 0 0 4 )  c o s t : 0 .0
M a rk  th is  b o x  (X ) i f  fu n d in g  f o r  th is  b ill is  in c lu d e d  in th e  G o v e rn o r 's  F Y  2 0 0 5  b u d g e t  p r o p o s a l : I
P O S IT IO N S
Fu ll-tim e
Part-tim e
T em po ra ry

A N A L Y S IS : (Attach a separate page if  necessary)

This bill provides legal liability protection to taxicab/limousine drivers and liquor licensees and their 
employees trying to provide a "safe ride" home for alcohol impaired patrons.

No fiscal impact is anticipated to the Department of Public Safety.

P rep a re r! by: 
D ivision

D ou g  G riffin , D irec to r P h on e  2 6 9 -0 3 5 1
A B C  B oa rd D ate /T im e 2 /9 /0 4  2 :2 8  PMApproved by: Commissioner William TandeskeAgency Public Safety____________________ Date 2/9/2004
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COMMITTEE ASSIGNMENTS 
LABOR & COMMERCE COMMITTEE CHAIRMAN 
COMMUNITY 8 REG AFFAIRS COMMITTEE. MEMBER 
SPECIAL COMMITTEE ON OIL S GAS, MEMBER 
ADMINISTRATIVE REGULATION REVIEW COMMITTEE. MEMBER

■Aebsile hllp ttwww aHepubllcans or<j\Anjerson him

Representative Tom Andersonemail: Representative_Tom_Anderson@legis.stale.ak.us
MEMORANDUM

D A T E :  M a y  2, 2004

T O :  Senator R a l p h  Seekins, Chair

Senate Judiciary C o m m i t t e e

F R O M :  Representative T o m

R E :  C S H B  427(JJJD) Protection of Persons a n d  Property

At your earliest convenience, please schedule CS for House Bill 427 Protection o f  
Persons and Property for a hearing in the Senate Judiciary Committee.

Currently in Alaska, private guardians and conservators -  individuals with the 
responsibility to make housing, legal, and medical decisions for the disabled, infirm, 
mentally ill. and seniors -  are com pletely unregulated. CSHB 427(JUD) will go a long 
way towards preventing exploitation and mistreatment o f  vulnerable and incapacitated 
adults by requiring guardians and conservators to meet certain criteria and register with 
the State.

Attached please find the completed bill packet, which includes:

•  CSHB 427(JUD)
•  Fiscal Notes

Alaska Court System
Department o f  Community and Economic Development

•  Sponsor Statement
• Sectional Analysis
•  Explanation o f  Changes

INTERIM
716 WEST-ITH AVENUE SUITE 650 
ANCHORAGE, AK 99501 
PHONE (907) 769*0265 
FAX (907) 269-0264

SESSION
ALASKA STATE CAPITOL 
JUNEAU, AK 99801-1182 
PHONE (907) 465-4939 
1-600-TG5-4939 
FAX (907) 465-2418

Andersi

mailto:Representative_Tom_Anderson@legis.stale.ak.us


• Support letters from:- AARP Alaska- Office of Public AdvocacyWritten testimony from Robert P. Penzenik• Supporting documentation from the Alaska State Association for Guardianship and Advocacy.Thank you for your lime and consideration of this matter.



House Bill 427 Testifiers

• Doug Wooliver, Alaska Courts VIA TELECONFERENCE:• Josh Fink, Office of Public Advocacy -  OFFNET (on the same phone as Jim)• Jim Parker, Office of Public Advocacy -  OFFNET (on the same phone as Josh)• Suzanne Armstrong, Long-term Care Ombudsman’s Office -  Anchorage LIO• Betty Wells, Ak State Association for Guardianship and Advocacy -  ANC LIO• Sharon Wells, Private Professional Guardian -  Anchorage LIO• Edie Dukakis -  Disability Law -  Anchorage LIO



A l a s k a  S t a t e  L e g i s l a t u r e
House of Representatives

Official Business State Capitol Juneau, A K  99801-1182
SPO N SO R  STA TEM EN T FO R CSHB 427(JUD) 

BY: Representative Tom  AndersonTITLE: “An act relating to guardianships and conservatorships, to the public guardian and the office of public advocacy, to private professional guardian1, and private professional conservators, to court visitors, court-appointed attorneys, guardians ad litem, and fiduciaries, and to the protection of the person or property of certain individuals, including minors; amending Rules 16(0 and 17(e), Alaska Rules of Probate Procedure; and providing for an effective date.”House Bill 427 will go a long way towards preventing exploitation and mistreatment of vulnerable and incapacitated adults receiving the services of a private guardian or conservator. It was drafted with input from the Alaska State Association for Guardianship and Advocacy, the Office of Public Advocacy, Adult Protective Services, the Long-term Care Ombudsman’s office, the Disability Law Center, the Senior Advocacy Coalition, and the Judiciary.Under current law, private guardians and conservators -  individuals with the responsibility to make housing, legal and medical decisions for the disabled, infirm, mentally ill, and seniors -  are completely unregulated by the State. This legislation would grant the State regulatory authority over private guardians and conservators, and establish minimum qualifications and standards. The State oversight and standards for such a sensitive and critical job will help ensure that vulnerable and incapacitated adults receive the care they deserve.Often, vulnerable Alaskans -  those with mental illnesses, developmental disabilities, Alzheimer’ s, dementia, or brain injuries -  need assistance managing their finances and making important decisions regarding their housing, medical, mental health and legal matters. In such situations, a guardian or conservator may be appointed by the court to assist those individuals. Under Alaska law, the court first looks to appoint guardians nominated by the incapacitated person if the choice is a reasonably intelligent one. Then the court looks to the incapacitated person’ s spouse, family, other relatives, private guardians, and, finally, the Public Guardian at the Office of Public Advocacy. In Alaska, professional guardians (both private and public) and family guardians provide services to approximately 2,500 disabled, vulnerable adults.
M ay 2, 2004 -  C SH B  427(JU D ) 23-LS 1627\S



Today, private guardians and conservators are not regulated by any state administrative agency, and are not required to meet any minimum qualifications. Many other states regulate private guardians -  and appropriately so. Vulnerable and incapacitated adults are easy prey for those wishing to exploit their resources. This was highlighted in Alaska in 2002 when a private agency filed for bankruptcy, causing financial loss and hardship to many of its clients. Moreover, while Alaska regulates Barbers and Hairdressers, Acupuncturists, Concert Promoters, Morticians, and Collection Agencies, those caring for the most vulnerable among us are not subjected to any State oversight.HB 427 would ensure those individuals or organizations wishing to serve as private guardians or conservators meet certain criteria, and register with the State. Specifically, this legislation requires private guardians to be certified by the National Guardianship Foundation and have at least 2 years of professional experience working with clients, or a degree in human services, social work, psychology, sociology, gerontology, special education, or a closely related field. HB 427 will also require guardians to have experience in financial management or a degree in accounting. Critically, this legislation prohibits private guardians from registering with the Slate and practicing until a State and national criminal background check is performed.Finally, HB 427 allows the Division of Occupational Licensing to revoke a private guardian’ s license if he or she has been found to have abandoned, exploited, abused, or neglected his or her ward, or has become unfit due to professional incompetence. In short, through regulatory oversight and the establishment of professional and academic standards, this legislation will help ensure disabled adults are not exploited by those entrusted to manage their affairs.I urge your support of this important piece of legislation.
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LEGAL SERVICES
( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0  
FA X  (9 0 7 )  4 6 5 - 2 0 2 9  
M ail S to p  3 1 0 1

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA S ta te  C ap ito l 
J u n e a u , A la s k a  9 9 8 0 1 - 1 1 8 2  

D e liv e r ie s  to : 12.9 6 th  S t ., R m . 3 2 9

M E M O R A  N  D  U  M April 21, 2004
S U B J E C T : Sectional summary of CSHB 427(JUD) relating to guardianships and conservatorships (Work Order No. 23-LS 1627\S)
T O :

F R O M :

Representative Tom Anderson Attn: Jimheresa L. Bannister Legislative Counsel
You have requested a sectional summary of the above-described bill. As a preliminary matter, note that a sectional summary of a bill should not be considered an authoritative interpretation of the bill and the bill itself is the best statement of its contents.
Section 1. Adds private professional guardians and private profession conservators to the list of boards and professions covered by the centralized licensing cl rcer.
Section 2. Adds a new chapter covering the licensing and regulation of private professional conservators and guardians.Sec. 08.26.010. Requires a license to engage in the business of providing services as a guardian or a conservator.Sec. 08. 26.020. Directs the Department of Community and Economic Development to issue an individual private professional guardian license to an individual who satisfies the listed requirements.Sec. 08.26.030. Directs the department to issue an individual private professional conservator license to an individual who satisfies the listed requirements.Sec. 08.26.040. Directs the department to issue an organizational license to a person who is not an individual and who satisfies the listed requirements. The license may cover providing the services of a guardian and a conservator, a guardian, or a conservator.Sec. 08.26.050. Directs the department to issue a temporary license to an individual who is not certified as required under secs. 08.261020 or 08.26.030, but is likely to become certified within one year, and meets the other application requirements. Directs the department to issue a regular license if the individual does become certified within the year. Prohibits renewal of a temporary license.



R epresentative T om  A nderson
A pril 21, 2004
Page 2

Sec. 08.26.060. To obtain a license, requires a person to submit an application on the department's form and submit the listed items.Sec. 08.26.070. Directs the department to obtain state and federal criminal history record information checks for each applicant.Sec. 08.26.080. Requires a licensee to submit an annual report to the department containing the listed items.Sec. 08.26.090. Requires a licensee to submit to the department a copy of the reports that the licensee is required to submit to a court under AS 13.26.Sec. 08.26.100. Requires a person who engages in the business of providing services as a guardian or conservator to be licensed before the person may be appointed a guardian or a conservator in a court proceeding, unless the person is exempt under sec. 08.26.180,Sec. 08.26.110. Prohibits a licensee from receiving payment for services without court approval of a proposed fee schedule. Requires a payment that exceeds the established monthly maximum amount to be approved by the court before being paid. Indicates what the request for court approval must include.Sec. 08.26.120. Requires a licensee to notify the department immediately if any of the listed events occurs.Sec. 08.26.130. Authorizes the department to take disciplinary action if the department determines that any of the listed events has occurred.Sec. 08.26.140. Authorizes the department to petition a court to review the conduct of a licensee under certain conditions.Sec. 08.26.180. Establishes an exemption for the described financial institutions.Sec. 08.26.190. Defines terms for the chapter.
Section 3. Declares state policy that guardians and conservators are to abide by the highest ethical standards of decision-making and to consider the standards of practice adopted by the Department of Community and Economic Development. Requires the department to review certain standards of practice before adopting its standards.
Section 4. Defines additional terms.
Section 5. Allows the division to receive confidential information about a court proceeding under the chapter when a private professional guardian or a private professional conservator is involved.



R epresentative T om  A nderson
April 21, 2004
Page 3

Section 6. Adds a section relating to the appointment of a guardian ad litem in a proceeding under the article dealing with incapacitated persons.
Section 7. Makes a conforming change.
Section 8. Changes the event that triggers the time within which a guardian is to submit a report to the court. Deletes the requirement that the office of public guardian contact the guardian to offer assistance with the report.
Section 9. Deletes an option for a guardian to request that a visitor be appointed to prepare and submit a report. Requires a court to appoint a visitor every three years to file a report reviewing the guardianship, Changes (b) to cover just the guardian's report.
Section 10. Adds a new subsection describing what the visitor's report must include.
Section 11. Allows a guardian of a deceased ward to make funeral and burial arrangements and to apply for burial expense assistance under certain conditions.
Section 12. Allows a court on its own motion to review and amend guardian decisions or to make other orders relating to a guardianship.
Section 13. Makes a conforming change.
Section 14. Changes the persons from whom a court may appoint a guardian of an incapacitated person.
Section 15. Directs a court to require a relative or friend of an incapacitated person who is appointed guardian to complete certain training.
Section 16. Changes the persons identified in the priority list for appointment as guardian. Changes the qualifications for the persons who are first in priority.
Section 17. Requires the court to select the best qualified person when more than one person has equal priority for appointment as guardian.
Section 18. Allows a court to decline to appoint a person with priority as guardian when in the best interests of the incapacitated person. Allows the court to appoint instead a person with lower priority or no priority.
Section 19. States that a guardian has the powers and duties of a conservator under th~ chapter. If a conservator has also been appointed, directs the guardian to pay the ward's estate held by the guardian to the conservator for management.
S ection  20. R em oves language that gives a court-appointed law yer for a person to  be



protected the powers and duties of a guardian ad litem.Section 21. Authorizes a court to appoint a competent person as the conservator of a protected person's estate. Prohibits the court from appointing certain persons to be conservators. Establishes the priority of persons for appointment. Directs the court to select the best qualified person when more than one person has equal priority under (d). Allows a court to decline to appoint a person who has priority under (d) when in the best interest of the protected person; allows the court to appoint instead a person with lower priority or no priority. Directs the court to require that certain persons complete training if they are appointed conservators.Section 22. Requires a conservator to prepare and file with the court a conservator implementation report within 90 days after distribution of the order of appointment.Section 23. Requires a conservator to submit a report to the court at least every year.Section 24. Describes what an initial visitor's report must include. Allows a court to appoint a visitor to file a report every three years reviewing the conservatorship. Gives the court the discretion at any time to appoint a visitor to file a report reviewing a conservatorship. Describes what the three-year and discretionary reports must include.Section 25. Prohibits a conservator from exercising authority over a protected person's affairs and estate once the conservator knows that the protected person has died. Makes exceptions for paying reasonable burial expenses and to preserve, account for, and transfer control of the assets to certain authorized persons.Section 26. Adds language limiting the claims a conservator must pay.Section 27. Requires the public guardian to include in its annual report under AS 13.26.118(a), information on the availability of a private guardian or conservator for a ward or protected person.S ection 28. Makes a conforming amendment.Section 29. Prohibits the office of public advocacy from using improper pressure to influence the professional judgment of a person who is paid by the office to act as an attorney, a guardian ad litem, or a visitor for a guardianship or conservatorship.Section 30. Adds the department to the list of agencies subject to the administrative adjudication portion of the state's Administrative Procedure Act when dealing with the licensing and regulation of private professional guardians and conservators under AS 08.26.

Representative Tom Anderson
April 21, 2004
Page 4

Section 31. Repeals certain statutes.



Section 32. Describes how certain provisions of the bill change court rules.Section 33. Provides some transition provisions for the bill.Section 34. Provides some transition provisions for the bill relating to the adoption of regulations.Section 35. Conditions the court rule changes on the increased majority vote required by the state's constitution.Section 36. Makes sec. 34 take effect immediately.Section 37. Makes the rest of the Act effective on January 1, 2005.If I may be of further assistance, please advise.TLB:mdr04-176.mdr

Representative Tom Anderson
April 21, 2004
Page 5

#



May 2, 2004 Summary of Changes Representative Anderson

Changes to HB 427 in (H) HESSMoved the licensing requirement from AS 13.26 (Boards) to AS 08.01 (Division of Occupational Licensing).
Changes to CSHB 427(HES) in (H) JUDPage 2, line 30: Change current language "who is certified as a conservator by a nationally recognized organization in the field of conservatorships" to "who is certified as required in 08.26.020 (3)” The reason for this change is that the National Guardianship Foundation test is for guardians who also do estate management. They don’t certify guardians or conservators separately.Page 8, line 11: Change language "has not complied the standards of conduct" to "has not complied with the standards of conduct". Grammar change onlyPage 10, line 22: Change "National Guardianship Foundation" to National Guardianship Association". The Standards of Practice come from the Association; the certification testing is done through the Foundation.Page 11, line 21 Change several provisions of proposed A.S. 13.26.025, "Appointment of a guardian ad litem” Specifically, delete subsection (b), and renumber accordingly. A brief summary of the rationale of these changes follows:Page 11, lines 26 through 27: Delete [CANNOT DETERMINE THE W ARD'S, PROTECTED PERSON'S, OR RESPONDENT'S OWN INTERESTS WITHOUT ASSISTANCE], and insert new language to read is incapable of determining their position regarding the issues involved in the pending proceeding.Page 12, lines 2 through 12: Delete subsection (b).The attorney for the ward, protected person, or respondent may [ALSO BE THE] be appointed as the guardian ad litem for the ward, protected person, or respondent if there is no other party readily available and able to serve as a guardian ad litem and the court determines that the appointment is appropriate under the standards set out in (a) of this section. When such appointment occurs the appointment as attorney ends and the person appointed as the guardian ad litem shall act exclusively as a guardian ad litem for the ward, protected person, or respondent.Page 16. line 31,Deleted the old language and inserted:(e) With respect to persons having equal priority, the court shall select the one it considers best qualified. The court, acting in the best interest of the respondent, may



May 2, 2004 Summary of Changes Representative Anderson

decline to appoint a person having priority and appoint a person having a lower priority or no priority.This new language is taken from Section 5-310 of the 1998 version of the Uniform Probate Code and is intended to ensure that the court should not deviate from the priorities set forth in this statute unless such deviation is in the best interests of the respondentPage 19. line 29:Deleted the old language and inserted:(a) With respect to persons having equal priority, the court shall select the one itconsiders best qualified. The court, acting in the best interest of the respondent, may decline to appoint a person having priority and appoint a person having a lower priority or no priority.This new language is taken from Section 5-413 of the 1998 version of the Uniform Probate Code and is intended to ensure that the court should not deviate from the priorities set forth in this statute unless such deviation is in the best interests of the respondent


