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We, the undersigned, oppose any leg is la tion  that w ill take away o u r r igh ts  as an a d u lt  in 

the U n ited  States o f A m e rica , in c lu d in g  H B  367. Be ing  18 years and older, we are  |

A D U L T S , and shou ld  have the r igh ts granted and guaranteed to us by the Suprem e C o u rt

and the Constitu tion  o f  the U n ited  States! 

P r in t  Name: S ignature:_________  Address:_____
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Y O U  M U S T  B E  A  R E G IS T E R E D  V O T E R  T O  S IG N  T H IS  P E T IT IO N

We. the undersigned, oppose any leg is la tion  that w il l take away o u r r igh ts as an a d u lt in 

the United States o f A m e rica , in c lu d in g  H B  367. Be ing  18 years and older, we are_____

1— .. ■ — ........ - ' ' —  1 J

and the Constitu tion  o f the Un ited  States! Vo te r Reg. N u m b e r 1

P r in t  Name: S igna lu re : Address: D .O .B . o r  Soc. Sec. N u m b e r 1
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Y O U  M U S T  B E  A  R E G IS T E R E D  V O T E R  T O  S IG N  T H IS  P E T IT IO N

8

We, the undersigned, oppose any leg is lation that w il l take away o u r righ ts as an adu lt in 

the Un ited  States o f Am erica , in c lu d ing  H B  367. Be ing  18 years and older, we are

A D U L T S , and shou ld  have the righ ts granted and guaranteed to us by the Suprem e C o u rt
;\ 1 | 

and the Constitu tion  o f the Un ited  States!
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I
We, the undersigned, oppose any leg is la tion  tha t w il l take aw ay ou r r igh ts  as an a d u lt in

the U n ited  States o f  A m e rica , in c lu d ing  H B  367. B e ing  18 years and older, we are_____

|  A D U L T S , and shou ld  have the righ ts granted and guaranteed to us by  ithe Suprem e C o u rt 

and the C o n stitu tio n  o f  the U n ited  States!_______________________________________________

P r in t  Nam e: S ignature: ,
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Y O U  M U S T  B E  A  R E G I S T E R E D  V O T E R  T O  S IG N  T H IS  P E T IT IO N  

We, the undersigned, oppose any leg is la tion  tha t w il l take aw ay o u r  righ ts as an a d u lt  in 

the Un ited States o f A m e rica , in c lu d in g  H B  367. B e ing  18 years and older, we are

1

A D U L T S , and shou ld  have the righ ts granted and guaranteed to us by the Suprem e C o u r  

and the Constitu tion  o f  the U n ited  States!

P r in t  Nam e:______  S ignatu res Address: Phone No.■ m a in v o  _
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I AGREE TH AT CITIZENS W HO ARE 1 8 ,19 , AND 20 YEARS OLD ARE A DU LTS, A N D  THEREFO RE  
SHOULD BE ALLOW ED TO ENTER (AS PATRONS AND/O R EM PLOYEES) A N  A DU LT  

NTERTAINM ENT ESTABLISHM ENTS W HERE NO ONE UNDER THE AG E O F 18 IS A LLO W ED  TO  
ENTER, AND NO ALCO H O LIC BEVERAGES ARE ISERVED.

I ALSO BELIEVE TH A T BANNING 18 ,19 , AND 20 YEAR OLDS FRO M  N O N -ALC O H O LIC ADULT  
ENTERTAINM ENT ESTABLISHM ENTS W OULD BE A VIOLATION O F TH O SE CITIZENS  
CONSTITUTIONAL RIGHTS.
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Printed Name: Phone'#:Addresslature:
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We, the undersigned voters, are OPPOSED TO H O U SE B ILL  367, which woKid require 
DANCERS and the S  USf NESSES they work for to obtain a STA TE LICENSE. The d a n ce rs  would h a v e  to  b e  p ro v id e d  e d u c a tio n  on s e lf  d e fe n se . and s ta te  w a g e  a n d  jjh o u r laW S. The dancers could NOT WORK in a “club” until they are 3 1 YEARS OJLD.  I f  the dancers are  ____ 2 1 , they would also IlU V e to  b e  g iv e n  inform ation about a lte r n a tiv e  ^

careers and prevention o f sexually transmitted diseases!
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Y O U  M U S T  B E  A  R E G IS T E R E D  V O T E R  T O  S IG N  T H IS  P E T IT IO N
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|  We. the undersigned, oppose any leg is lation that w il l  take away o u r r igh ts  as an a d u lt in

the Un ited States o f A m erica , in c lu d in g  H B  367. Be ing  18 years and older, we are______

A D U L T S , and shou ld have the rights granted and guaranteed to us by the Suprem e C o u r t  

and the Constitu tion  o f the Un ited  Sthtes!______________________
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A s  far as Kelly Holsopple’s article, “Strip Clubs According to Strippers: Exposing W o r k ­

place Sexual Violence.” This is a  provocative article. However, there are a  n u m b e r  of 

problems with using it verbatim aS a  gospel for n e w  laws. First a n d  foremost, it i3 written 

for a specific^Samely Minneapolis, Minnesota. T o  extrapolate this as a n o r m  o f  behavior 

for the rest o f  the United States is a bad generalization, at best In fact, the problem with 

all generalizations is that they’re taken out. o f  context and d o n’t take into account the 

theme or m o o d  of the article.

In this article, the t h e m e  is clearly male domination and/or female subjugation. T o  say all 

environment evoke this style is incorrect In the case of Alaska’s adult cabarets, the 

majority are o w n e d  b y  w o m e n .  T h e  atmosphere in t h e m  is extremely different from the 

clubs described in her study. M a n y  environments exploit w o m e n ,  an d  male domination 

can occur in a n u m b e r  o f  situations.

Adult-cabarets do not provide the only atmosphere were employees are treated to 

potential ugly displays of h u m a n  behavior. A n y  service industiy/job that involves contact 

with customers also involves a variety of behavioral exchanges.

Colleen Dire
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Hooper said, patron, many other states have j 

rom all walks mote restrictive laws, he said. . j
'In some other states you have \ 

ice the first to wear at least pasties and a G- 
opencd, the string,” Miller said. j
I concerns that But police investigations take j 
ints could be time and resources, he said. The |

largest resource guridcr h  traffic | 
ly interested in complaints, M iller said >) ,
igh school kids f “We have more crimes in this | \
lubs/’ he 3aid. city than we can investigate," he I 
is waking up to said, “People are woiried about |
i*t these girls racial profiling, but we have §
K)1 students/’ more than enough work to keep § 
other states, ue busy without going around | 
ions for nude looking for ways to steal people's | 
y permissive, civil rights/'
Jc Alaska law .---------------------.—
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? G U I D E  A publication o f the Drivers License Guide Company

Sold to: K a th y  Heartm an Sands N o rth  I n c ,11911 E a s t  5 th  Avenue A n ch o ra g e , 7vK 99501
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DATE 02/05/04 PURCHASE ORDER NO. ■ CUSTOMER NO. SHiPPED VIA •.........  -$2664 USPS SALES
QUANTITY DESCRIPTION UNIT PRICE AMOUNT

1 ' 2 2004 I . D ,  C h e c k in g  G u id e 1 7 .5 0  2
f , 1 S h ip p in g  and H a n d lin g
.j:Ti , 1 BALANCE DUE U .S .  $ 2
1
fr

■ • i PLEASE USE THE ENCLOSED POSTAGE-PAID■fi ENVELOPE TO MAKE PAYMENT.THANK YOU!*<: •
DUPLICATE INVOICE. NO STATEMENT WILL BE SENT. NET 30 DAYS.
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I n s p e c t i o n  R e p o r t  
M u n i c i p a l i t y  o f  A n c h o r a g e ,  B u i l d i n g  S a f e t y  D i v i s i o n

4 7 0 0  S o u t h  B r a g a w

INSPECTION: VOICE 563- INSPECTION: FAX (907) 
3464 7.49-7777 INFO: 343-8211

Name hartman kathleen ann Perm it 02-7205
Address 1911 E 5th ave Phone 563-0042

Lot 7 Block 26c Inspection
Date

Subdivision fourth addition
Comments o r D irections

need to schedual a inspection date please call the number above and ask for 
Carol or Cyndy. Thank you!

Type o f In sp ec tio n  retrofit of boiler Reinspection no

Your Report Has Been Sent to the Municipality. Please press 'print' if you'd like a copy for your
records.

I

i

h t t p : / / w w w . m u n L o r g / s e r v i c e s / d e p a r t m e n t s / p u b l i c / i i ] s p e c t i o n _ r e p o r t _ s u b m i t . c f i n 2 / 1 5 / 0 2

http://www.munLorg/services/departments/public/ii%5dspection_report_submit.cfin


A L L  W O R K  M U S T  B E  IN S P E C T E D
A 24-HOUR NOTICE IS REQUIRED FOR INSPECTION SERVICE - 
INSPECTION REQUEST LINE (907) 343-8300 OR FAX REQUEST (907) ‘
249-7777

MUNICIPALITY OF ANCHORAGE 
BUILDING SAFETY DIVISION 

47CO SOUTH BRAGAW STREET 
TELEPHONE (907) 343-8211

M E C H A N IC A L  ________________________ N O :

RETROFIT Date: 02/11/02

SITE ADDRESS: 1911 E. 5TH AVE.

PERMITEE/OWNER: HARTMAN KATHLEEN ANN
CON rRACTOR: ALWAYS ON CALL MT. MECHANICAL

LOT: 7 BLOCK7TRACT: 26C 3UBD: FOURTH ADDITION •
TYPE: RETROFIT

PROPOSED WORK: RESTAURANT
WORK DESC, replace bailer - 175.000 BTU

REMARKS: cs

TOTAL CONSTRUCTION VALUATION: $.00
Total fees for $95.00 Permit Issued By: STERLING CATHERINE j .
this Issuance: . , ----------------------------------

Approvals:
Total payments for $96.00 
this issuance:

D e p a r t m e n t  of .

P n b K c jto ri(s

02- -7205

o

ALL WORK IN STRICT CONFORMANCE WITH PLAN 
CHECK REQUIREMENTS AS PER JOB PRINTS. 
RELO INSPECTION REQUIRED

INSPECTION REQUIRED OF 
FOUNDATION EXCAVATION PRIOR 
TO PLACING ANY CLASSIFIED FILL

CONTACT THE UTILITY FOR APPROVAL OF SERVICE EQUIPMENT AND LOCATION PRIOR TO INSTAL­
LATION. SERVICE CHANGES MUST BE SCHEDULED IN ADVANCE WITH THE UTILITY COMPANY 
AND THE BUILDING SAFETY INSPECTION SECTION.I HAVE READ THE ABOVE APPLICATION AND KNOW THE CONTENTS THEREOF: THE SAME IS TRUE AND CORRECT.I FURTHER AGREE THE ABOVE WORK WILL BE DONE IN ACCORDANCE WITH ALL STATE, MUNICIPAL LAWS. AND ORDINANCES. PERMIT EXPIRES IN 360 DAYS IF WORK IS NOT COMMENCED
Signature of permltea or Agent: •

Printed Name: ^(7
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E M P L O Y E R S ’ N O T IC E  

O F  IN S U R A N C E

O  T H E  E M P L O Y E E S  O F  T H E  U N D E R S I G N E D :  
jour e m p lo y e r  i s  i n s u r e d  b y :

M E R I C A N  H O M E  A S S U R A N C E  C O M P A N Y ,  A N  A I G  C O M P A N Y
I

urer (or Insurance Company)o .  B O X  4 0 9  3 0 0  I N T E R P A C E  P A R K W A Y B U I L D I N G  C  1 s t  F L O O R
root and Numberg V R S I P P A N Y N E W  J E R S E Y 0 7 0 5 4

(By State
>r t h e  p e r io d  f r o m  J u n e  2 4 ,  2 0 0 3  t h r o u g h  J u n e  2 4 ,  2 0 0 4  

I l t o n  A D J U S T M E N T ______________________________________________________________________________________
iska Adjusting Company

. BO X  9 2 6 7 0

Zip Code

t and Number
I C H O R A G E A L A S K A 9 9 5 0 9 - 2 6 7 0I State Zip Code
is insurance pays benefits for job-connected injuries, illnesses or death as provided by the 

Hj i Workers’ Compensation Act.

—Joyer
| ld s jd s  N o r th , I n c .  d b a  F a n t a s i e s  o n  5 th* Q e b c o ,  I n c .

ess

ss
Mediately (not later than 30 days from injury or death date) g ive your employer and the Alaska 
peers’ Compensation Board written notice of a job-related injury, illness or death. Get the 

jort of Occupational Injury or Illness” form from your employer for th is purpose.

||j have questions about your rights or benefits under the A laska Workers’ Compensation Act, 
act the insurer a t the above address and the Alaska Workers’ Compensation Board at the 

nest office listed below:

ANCHORAGE

8  3301 Eagle Street 
Box 107019
*^chorage, AK 99510-7019

II^E TO EMPLOYER: AS 23.30.060 requires that you post th is notice in three conspicuous 
;s on the employer’s  prem ises.

FAIRBANKS
674 Seventh Avenue
Station H2
Fairbanks, AK 99701-4593

JUNEAU
1111 West 8th Street 
Box 25512
Juneau, AK 99802-5512

I

W)V I

I



Mark Bey idi

M unicipa lity o f  A nchorage
P.O. lJox IflfifiaO • Aiiclionigc, Alusltu 995l‘).f»650 • 825 "L" Street liltp://mw.muni.or« 

D e p a r tm e n t  o l  H e a lth  m id  H u m a n  S e r v ic e s

Estab.Name: THE SNACKBAR
Sito Address: 1911 E 5TH AVE 

ANCHORAGE 
ectionDate: 1/14/2004

Page 1 of 1
Telephone: 9072729224

Owner KATHY HARTMAN 
Certified FOOD MANAGER: CAROL HARTMAN 

Expiration Date: 10/26/2004

tction Duration: 15 minutes
Facility !D: FA0003313 

iram/Hement F003 - FOOD PERMIT: TYPE 3 
Inspector EE0000021-Lynn Coad

Service: 001 - Regular 
Result 00 -NOTAPPLICABLE

Total Score: 100

on tho inspection this day, tho toms marked botcrw idontify tho violations in oporabons or facitrt#̂ - wtiich must be corrected by tho next routino inspection or such 
times as may be specified in writing by the Director of the Department of Hoalth & Human Sei *.ces or their authorized representatives. Failure to comply with 

time limits for corrections specified in this notice may result in the immediate suspension or revocation of your permit If you have any questions or comments, our

ice phone numbor is 343-6509. http:/Avww.muni.org/healthesd/sanity.cfm

otlce o f Inspection Violations

Inspection C om m ents

No violations noted on this inspection.
ted By.

'A w Z ^ ..

6

>•

f f c t

I

E
C om m unity , Security> Prosperity

i
j )

ni f
z
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Examination Form No. Certificate No, 742

2825948

C A R O L  H A R T M A N

for successfully compteling the requirements set by Ihe National Restaurant Association 
Educational Foundation for Ihe ServSafs* Food Protection Manager Certification Examination, 
which is recognized by the International Food Safety Council.

Preset tied by the N at io na l Restaurant Association Educationa l Foundation

10/26/01
D A T E  O F  E X A M I N A T I O N  
This ServSafa ceilifcaticn Is valid tor S years.
Check *rfth your local health cfcpa/tnent lor their specific lequfiemenls.

National RestaurantAssociation /\  
EDUCATIONAL FOUNDATION 7

www.maef.ore

ELLEN MOORE,
S E N I O R  V I C E  P R E S I D E N T
LEARNING AND CERTIFICATION DIVISION

•* fWtmiFtitiujltodtini B/auiJfbinUloi 
0 ?.'0; liam FrnruUsKtS’/.N.tOifd fcsniitni

http://www.maef.ore




# C o -C h air House Finance Committee Subcommittee Chair Environmental Conservation Courts

A l a s k a  S t a t e  L e g i s l a t u r e
During Session: 
State Capitol 

Juneau, A K  99801-1182 
(907) 465-1424 

Fax (907) 465-1793

Representative William K. Williams

In Kclih ikan:
SO From Street, Suite 203 

Ketchikan, A K  99901 
(907) 247-4072 

Fax (907) 225-K546

M EM ORANDUM

DATE: April 15,2004

Senator Ralph Seekins, Chair 
Senate Judiciary Committee ,
Representative Bill Williams, Co-Chair 
House Finance Committee

RE: Hearing Request, HB 378

TO:

FROM:

1 respectfully request the scheduling o f HB 378, “An Act Relating to the Alaska Food, 
Drug, and Cosmetic Act” as soon as possible, pending referral. It is my understanding 
that the bill will pass out o f Senate Slate Affairs on Tuesday, April 20'1'. The Sponsor 
Statement and most recent version o f the bill arc attached.

If you have any questions, please contact Geraldine McIntosh of my staff at 465-3424. 

Thank you for your consideration.

Coflmnn Cove • Hollis • Ketchikan • Meyers Chuck • Saxinan • T lu irnc Bay
Representative l3ill_Williaiiis@leKis.state.uk.us

mailto:l3ill_Williaiiis@leKis.state.uk.us


A l a s k a  S t a t e  L e g i s l a t u r e

C o -C h a ir  
H ouse Fin ance C om m ittee 

Su bcom m ittee C h a ir 
Environm ental C onservation 

R evenue

During Session: Stale Capitol Juneau, A K  99801-1182 (907) 465-3424 Fax (907) 465-3793In Ketchikan:50 Front Street, Suite 203 Ketchikan, A K  99901 (907) 247-4672 Fax (907) 225-8546
R e p r e s e n ta t i v e  W il l ia m  K . W il l ia m s

HB 378

Sponsor Statement
'Food, Drugs, Cosmetics, Certain Devices"

HB 37S amends provisions in Title 17 relating to the powers o f the Commissioner o f the Department of 
Environmental Conservation (DEC) relating to food offered or sold to the public. The bill makes it possible for 

^ ^ p E C  to require food-handling operators to become trained and certified and assess fines. Both o f these
capacities are needed as part of the new food safety paradigm - Active Managerial Control. In addition, the bill 
defines a violation o f labeling or advertising as a violation o f the unfair trade and consumer protection 
provisions.

Currently, AS 17.20.005 allows the Commissioner o f DEC to issue orders, regulations, permits, embargoes, and 
quarantines. This includes inspection, sanitation standards, food handling methods, and labeling. Under this bill, 
the Commissioner of DEC will have additional authority to ensure knowledge o f food safety and sanitation by 
individuals who handle or prepare food for the public, and persons who supervise or employ those individuals. 
This bill also authorizes DEC to impose a civil fine for a violation of the Alaska Food, Drug, and Cosmetic Act.

HB 378 also clarifies that a violation o f the label or advertisement provisions in AS 17.20, or a violation o f the 
representation requirement in AS 17.06 is an unfair or deceptive trade practice under Alaska’s Statutes. This 
will allow the Attorney General’s office to investigate labeling violations that are not food safety or sanitation 
concerns.

m
Coffman Cove • Hollis • Ketchikan • Meyers Chuck • Saxinan • Thome Day 

Kcpresemaiive_Hill_Williams@lcgis.siate.uk.us

mailto:Kcpresemaiive_Hill_Williams@lcgis.siate.uk.us


FISCAL NOTE

2004 LE G IS LA T IV E  SESSION Bill Version: HB 378(H) Publish Date: 2/9/04
STATE OF ALASKA Fiscal Note Number: J _______

Revision Date/Time (Note if correction):_________________ Dept. Affected._________ LAWTitle "An Act relating to the Alaska Food, Drug,____________ RDU Civil__________________and Cosm etic Act, including sales , advertising..."_______________________ Com ponent EnvironmentalSponsor H ouse Finance_______________________________________________  ________________________Requester H ouse Health, Education and Social Services Com ponent No. _______
Expenditures/Revenues_____________________________(Thousands of Dollars)Note: Amounts do not include inflation unless otherwise noted below.O P E R A T IN G  E X P E N D IT U R E S FY 2005 F Y 20~5 F Y  2007 FY 2008 FY 2009 FY 2010P e r anal Services Travel Contractual Supplies Equipment Land & Structures Grants & Claim s M iscellaneousT O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0C A P IT A L  E X P E N D IT U R E S ________________C H A N G E  IN R E V E N U E S  ( ) fFUND S O U R C E _____________________________________________________________________ (Thousands of Dollars)1002 Federal Receipts1003 G F  Match1004 G F1005 GF/Program Receipts 1037 GF/Mental HealthOther (Specify Type--Do not abbreviate)T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate o f an y  curren t year (FY2004) c o st: 0.0Mark th is  box (X) if fu n d in g  fo r th is bill is in clu d ed  in the G o ve rn o r's  FY  2005 b ud get p roposal: P O S IT IO N SFull-timePart-timeTemporaryA N A L Y S IS : (Attach a separate paqe if necessary)
This bill amends AS 17.20.005 by adding a requirement that training, testing and certification be required 
for individuals who handle or prepare food, their supervisors, and their employers to ensure knowledge of 
food safety and sanitation. It also broadens the potential penalties and fines that may be imposed on 
anyone who violates one of the prohibited acts under the Food, Drug and Cosmetics Act but provides 
certain exceptions, under certain circumstances for disseminators of false advertising, and for donors of 
food to a food bank and to food banks themselves. The bill also gives concurrent jurisdiction to the 
Attorney General to act against violators of this revised statute.

Passage of this legislation will have a negligible fiscal impact on the Department of Law.

Prepared by: Kathryn A . D aughhetee, Director__________________________________________  Phone 465-3673Division Administrative Services Date/Time 2/2/041:13 PM
Approved by: Kathryn Daughhetee fo r Gregg D. Renkes, Attorney General Date 2/2/2004
Agency Department o f Law_______________________________________________

(Revised 12/2003 OMB) P a g e  1 o f 1



FISCAL NOTE

R e v isio n  D a te /Tim e (N ote if correction):_______________________________Dept. Affected; Environmental ConservationTitle An Act Relating to Food, Drug and Cosm etics RDU ______________________Environmental Health_________________________________________________________________________________________ Com ponent _______________Food Safety and Sanitation

STATE OF ALASKA Fiscal Note Number: _2_______________________
2004 LEGISLATIVE SESSION Bill Version: HB 378__________

(H ) Publish Date: 2/9/04___________________

Sponsor Representative Bill WilliamsRequester House H E S S  Com m ittee Com ponent No. 2343E x p e n d it u r e s / R e v e n u e s (T h o u sa n d s  o f D ollars)Note: Am ounts do not include inflation unless otherwise noted below.O P E R A T IN G  E X P E N D IT U R E S FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010Personal Services 106.7 106.7 106.7 106.7 106.7 106.7Travel 5.0 5.0 5.0 5.0 5.0 5.0Contractual 13.2 13.2 13.2 13.2 13.2 13.2Supplies 72.0 2.0 2.0 2.0 2.0 2.0Equipment 13.8 2.0 2.0 2.0 2.0 2.0Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0Grants & Claim s 0.0 0.0 0.0 0.0 0.0 0.0M iscellaneous 0.0 0.0 0.0 0.0 0.0 0.0T O T A L  O P E R A T IN G 210.7 128.9 128.9 128.9 128.9 128.9C A P IT A L  E X P E N D IT U R E S  | | IC H A N G E  IN R E V E N U E S  (1005/1156) 80.0 157.0 77.0 157.0 157.0 77.0FUND S O U R C E (Thousands of Dollars)1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.01003 G F  Match 0.0 0.0 0.0 0.0 0.0 0.01004 G F 0.0 0.0 0.0 0.0 0.0 0.01005 GF/Program  Receipts 0.0 0.0 0.0 0.0 0.0 0.01037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.01156 Receipt Supported Services 210.7 128.9 128.9 128.9 128.9 128.9T O T A L 210.7 128.9 128.9 128.9 128.9 128.9
E stim ate o f an y  curren t year (FY2004) c o st: 0.0Mark th is  b o x  (X) if fu n d in g  fo r th is bill is in clu d ed  in the G o ve rn o r's  F Y  2005 b u d get p ro p o sal: P O S IT IO N SFull-time 2 2 2 2 2 2Part-time 0 0 0 0 0 0Temporary 0 0 0 0 0 0A N A L Y S IS : (Attach a separate page if necessary)
See Attached

Prepared by: Kristin Ryan, Director_________________________________________________________  Phone 269-7645Division Division of Environmental Health Date/Time 1/14/04 12:00 AM
Approved by: Kurt Fredriksson , Deputy Commissioner_________________________________ Date 1/14/2004
Agency Department o f Environmental Conservation______________________
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ANALYSIS

This bill authorizes the department to implement key elements of the new food safety program called - Active 
Managerial Control (AMC). This includes certification requirements for food service managers, separate food 
worker certification and testing, and authority to issue civil fines.

F I S C A L  N O T E  # 2

S T A T E  O F  A L A S K A  B I L L  N O .  H B  3 7 8 __________________

2 0 0 4  L E G I S L A T I V E  S E S S I O N

REVENUES

Food Worker Certification: Regulations will be implemented that require food workers to pass an exam 
administered by the department. A SI0.00 fee will be assessed for a three-year certification with a $10.00 fee 
for each re-certification. There are approximately 16,000 food workers employed in the state.

• FY2005 -  Half of the food workers will be certified in the first year of implementation producing $80.0 
in receipts. (There is a one-year grace period in effect that extends into FY2006).

• FY2006 -  The other half of food workers will be certified plus 45% in new certifications representing 
estimated industry turnover for seasonal workers generating revenue estimated at $152.0.

• FY2007 -  Third year revenue is from turnover certification only.

Revenues continue in this pattern with a three-year re-certification cycle.

Civil Fines: Revenue projections include a minimal amount for civil fines at a rate of $5.0 per year. The 
department will impose fines for failure to comply with the food safety system requirements or repeat or serious 
food safety violations. Food establishments will have a one year grace period for the necessary training and to 
implement the AMC system. Revenue from fines will not begin until after the grace period has expired 
(FY2006 or later) and are, at this point, difficult to estimate.

OPERATING COSTS

Personal Services: An Environmental Health Technician, will track compliance, deposit payments, issue 
certifications, and distribute training materials. An Environmental Health Officer will supervise Train-the- 
Trainer instruction on the requirements for food worker training and will coordinate with state and national 
providers of training for the Certified Food Protection Manager (CFPM) certification requirement in conjunction 
w: j] state proctored exams.
Travel: Cost of conducting training, audits and to provide technical assistance.
Contractual: Funding for maintenance and support of the certification system and basic position support costs. 
Supplies: Costs include a first year, one-time expenditure of $70.0 for the purchase and implementation of a 
Food Safety System (software) that will provide food worker training and testing on-line and in multiple 
languages. Training and certification will be available in remote as well as urban areas, and to workers for 
whom English is not the primary language.
Equipment: Standard equipment purchases in the first year with ongoing maintenance costs.

FUNDING

Receipts from annual food establishment permit fee collections will be used to fund AMC activities.

©
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F I S C A L  N O T E  # 2

P e r s o n a l  S e r v i c e s  N e w  P o s i t i o n  D e t a i l

Department o f  Environm enta l C onse rva tion

Sc e n a r io : A  Scenario  for FY2005 Fiscal Notes (3605) C om ponen t: Food Safety & Sanitation (2343)RDU: Environmental Health (207)
PCN Job Class Title

Time Retire Barg 
Status Code Unit Location

Salary Range & Budgeted Split I Annual 
Sched Steps Months Count Salary

Premium Annual Total 
COLA Pay Benefits Costs

F T  A  G P  Anchorage18-#015 Environmental Health Tech.

Justification:
Th is position will be responsible for tracking compliance with Ihe food worker 

certification requirement, deposit of the certification fees, issuance of the 

certifications and the distribution of training materials.

F T  A  G P  Anchorage18-#016 Environmental Health Officer 

Justification:
Th is position will be responsible for providing food worker and Active Managerial 

Control (AM C) training, proctoring certification exam s and "training the trainer" for 
3rd party trainers in food worker and AM C requirements.

2A 12 B 12.0 31,308 0 15,944 47,252

Funding Detail:
1156 Receipt Supported Services 100.00%

2A 16B

47,252

Total Funding: 100.00% 47,252

i 12.0 41,136 0 0 18,257 59,393

Funding Detail:
1156 Receipt Supported Services 100.00% 59,393

Total Funding: 100.00% 59,393

Component Summary: 

Total New Positions: 2

Fund Description
Fund

Percent
Fund

Amount

1156 Receipt Supported Services 100.00% 106,645

Total Funding: 100.00% 106,645

Note: If a position is split, an asterisk (*) will appear in the Split/Count column. If the split position is also counted in the component, two asterisks (**) will appear in this column.

Page 3-3
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HB 378  Fact Sheet

•  Restaurant industry sales account for 4  percent o f the U.S. gross national product.
According to the National Restaurant Association, Alaska saw sales of $878 million in 2003, and 
is projected to see sales o f $922 million in 2004 (a 5% increaseX

•  Nationwide, the industry employs 12 million people, and is the largest private-sector employer. In 
Alaska the numbers vary significantly by season between 50,000 and 20,000 with non residents 
accounting for 23% (total pop 626,932).

•  In 2000, an E. Coli outbreak at a Kenai restaurant resulted in 31 confirmed sick Alaskans with 
some hospitalized and an estimated 300 more unknown. The cause was infected workers, poor 
hand washing, food temperature control and cross contamination - All things easily avoided by a 
knowledgeable workforce. The operation permanently closed as a result.

■ Alaska needs a more effective food safety system - a system that ensures operators and staff are 
knowledgeable about food safety and accountable for controlling practices and procedures that 
contribute to foodbome illness.

■ A system that sets reasonable standards, can be equitably implemented in both urban and rural 
settings, and does not rely on infrequent government inspections to determine if  standards are 
being met on a day-to-day basis.

C e rtific a t io n  Is a n e c e s s a ry  p a rt o f  an  e f fe c t iv e  fo od  s a fe ty  s y s tem .
» Government food protection programs across the country are grappling with diminishing resources 

and ineffective delivery systems. Relying on government inspections as the primary tool to ensure 
high sanitary standards is no longer considered an effective method to ensure food offered or sold 
to the public is safe. Alaska has never been able to inspect frequently enough to truly protect 
public health.

■ A national study found restaurants for which managers were required to attend a training and 
certification program demonstrated significantly improved sanitation practices that were sustained 
over a two-year follow-up period.

■ Alaska’s food permit holders were asked what they needed for a safe food handling system. Out of 
321 respondents 89% stated mandatory food manager certification was necessary and 82% 
believed mandatory food handler training was also necessary.

■ Forty-one States or local governments have mandated certification requirements. Most remaining 
jurisdictions have voluntary programs like Alaska's current system.

■ It is a mark of professionalism to meet criteria determined by one's peers. Lawyers take the bar 
examination, doctors pass boards, and public accountants become CPAs. The process of 
certification and demonstrated knowledge raises professional esteem and expectations.

E n fo rc em en t to o ls  a re  n e c e s s a ry  fo  p rom o te  com p lian ce .
Issuing a notice of violation, closing a facility, or pursuing criminal prosecution are currently the only 
enforcement tools DEC can use to promote compliance. Closing a facility is only appropriate when a 
serious health threat exists, and there are practical, procedural, and economic constraints to pursuing 
criminal prosecution for regulatory violations. Having the capacity to issue appropriate fines for 
significant or repeat violations pro "ides a more reasonable, efficient, and effective mechanism to



ensure food offered or sold to the public is safe and deter subsequent violations.

Some say that the threat o f consumer lawsuits is adequate motivation for operators to serve safe 
food. However, many foodbome illnesses go unreported and cannot be attributed to a specific 
eating establishment. The number o f cases reported versus those that are not is 25:1.

Centers for Disease Control estimates 76 million illnesses, 325,000 hospitalizations and 5,000 
deaths a year are caused by foodbome illness

Fr me illne- can be traced to several sources but the majority occur in the retail environment. 
6 can be tr . to the food service industry, 32% to homes and 7% to food processing plants.



LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M February 26, 2004

SUBJECT: Sectional summary o f HB 378 relating to the Alaska Food, Drug, 
and Cosmetic Act and organic food 
(Work Order No. 23-LS1473\A)

TO:

FROM:

Representative Bill Williams 
Co-Chair o f House Finance Committee 
Attn: Geraldine

heresa L. Bannister 
Legislative Counsel

You have requested a sectional summary o f the above-described bill. As a preliminary 
matter, note that a sectional summary o f a bill should not be considered an authoritative 
inteipretation of the bill and the bill itself is the best statement of its contents.

Section 1. Authorizes the commissioner o f environmental conservation to issue orders, 
regulations, permits, quarantines, and embargoes relating to the training, testing, and 
certification requirements for individuals who handle food, and their supei visors and 
employers.

Section 2. Makes the commissioner of environmental conservation also responsible for 
enforcing AS 17.20.290(a)(5) if it involves food or cosmetics.

Section 3. Makes the commissioner of health and social services responsible for 
enforcing AS 17.20.290(a)(5) if it involves drugs or devices.

Section 4. Provides that a penalty under this section does not prevent imposition o f a 
penalty under the state's unfair trade practices act for the same violation.

Section 5. Authorizes the Department o f Environmental Conservation to impose a civil 
fine on a person for a serious or repeat violation of the chapter.

Section 6. Amends to provide that a violator is not subject to the new civil fine section 
or the penalties under the state's unfair trade practices act if the person establishes a 
guaranty or undertaking indicating that the article is not adulterated or misbranded.

Section 7. Amends to provide that certain persons connected with an advertisement are 
not liable under the new civil fine section or subject to the penalties under the state's
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Representative Bill Williams
February 26, 2004
Page 2

unfair trade practices act for a false advertisement, unless certain conditions are met.

Section 8. Makes an amendment conforming the subsection to the new civil fine section.

Section 9. Makes an amendment conforming the subsection to the new civil fine section 
and the new language about the state's unfair trade practices act.

Section 10. Makes amendments conforming the section to the new civil fine section and 
the new language about the state's unfair trade practices act.

Section 11. Removes certain requirements that had to be satisfied before reporting a 
violation o f the chapter to the attorney general.

Section 12. States that the enforcement powers, penalties, and remedies under the state's 
unfair trade practices act may also be used to enforce this chapter.

Section 13. Adds a violation o f the labeling or advertising provisions of AS 17.20 and a 
violation o f the organic food sale provisions in AS 17.06.010 to the list o f acts that 
constitute unlawful acts and practices under the state's unfair trade practices act.

Section 14. Gives the Act an effective date.

If I may be o f further assistance, please advise.

TLBrmed 
04-24l.m ed

m
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Section one: allows training and certification requirements 
Does this affect my restaurant?
Yes. Section one allows the department to require training and certification for food 
handlers. The rest of the language in section one is existing in statute.
CHARR supports the requirement for training and certification.

Will I be more liable for employees actions?
No. Your liability for employee actions will not change as a result of this.

Section's two and three: formatting change 
Does this affect my restaurant?
No. These changes reformat existing reference numbers.

Section four: Penalties for violations 
Does this affect my restaurant?
No. The intent of this section is to allow violations o f the labeling sections to be 
enforceable by the consumer protection attorney as well.

Section four: Misdemeanor offense 
Does this affect my restaurant?
No. The intent o f the misdemeanor language is to pertain to labeling violations.

Section five: adds civil fine authority 
Does this affect my restaurant?
Yes. If a restaurant has serious or repeat violations DEC may charge a fine not to exceed 
$1,000. An example of a serious violation would be operating without a permit.
The fiscal note reflects we do not anticipate invoking civil fines very often. It will be 
used as a last resoit when suggested fixes are repeatedly ignored.

Are uncertified employees considered serious violations? No.

Sections 6-10: label violations also violate unfair trade practices act 
Does this affect my restaurant?
No. These sections are all the same changes. They make labeling violations also 
violations o f AS 45.50.471 (unfair trade practices act).

Section 11: Technical change to violation hearing process 
Does this affect my restaurant?
No. This has nothing to do with the food safety program or the new requirement for 
worker certification. It corrects a procedure for issuing Notices o f Violation.

Section 12: Application o f unfair trade practices 
Does this affect my restaurant?

H B  3 7 8
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No. This section lists what sections o f this chapter also are covered under the unfair trade 
practices act

Section 13: Amends 45.50 unfair trade practices 
Does this affect my restaurant?
No. Everywhere we added authority in 17.20 for the unfair trade practices is being 
reflected in reverse in 45.50.

Does this bill affect my permit fees?
No. It is our intent to reduce the permit fees during regulation changes that would result 
because o f this legislation and will be reflected in our budget.
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Testim ony HB 378 
K ristin  Ryan - D irector, D iv ision o f Environm enta l Health

•  Restaurant industry sales account for 4 percent of the U.S. gross national product. 
According to the National Restaurant Association, Alaska saw sales of $878 million in 
2003, and is projected to see sales o f $922 million in 2004 (a 5% increase).

•  Nationwide, the industry employs 12 million people, the nation’s largest private-sector 
employer. In Alaska the numbers vary by season but averages to about 20,000 or 3% of 
the population (total pop 626,932).

• In 2000, an E. Coli outbreak at a Kenai restaurant resulted in 31 known sick Alaskans 
and an estimated 300 more unknown. The cause was infected workers, poor hand 
washing, food temperature control and cross contamination - All things easily avoided by 
a knowledgeable workforce. The operation permanently closed as a result.

Alaska needs a more effective food safety system - a system that ensures operators and staff 
are knowledgeable about food safety and accountable for controlling practices and 
procedures that contribute to foodbome illness. A system that sets reasonable standards, can 
be equitably implemented in both urban and rural settings, and does not rely on an infrequent 
government inspection to determine if standards are being met on a day-to-day basis.

• C e rt if ic a t io n  is  a n e c e s s a ry  p a rt o f  an  e f fe c t iv e  fo o d  s a fe ty  s y s tem .
■ E n fo rc em en t to o ls  a re  n e c e s s a ry  to  p rom o te  c om p lia n c e .
■ C e rt ific a t io n  and en fo rc em en t a re  k e y  c om p on en ts  o f  A la sk a 's  new  

F ood  S a fe ty  p ro te c tio n  sy s tem  c a lle d  A c tive  M anage ria l C on tro l.

1 . C e rt ific a t io n  is  a n e c e s s a ry  p a rt o f  an e f fe c t iv e  fo o d  s a fe ty  s y s tem .
a. Government food protection programs across the country are grappling with 

diminishing resources and ineffective delivery systems. Relying on government 
inspections as the primary tool to ensure high sanitary standards is no longer 
considered an effective method to ensure food offered or sold to the public is safe. 
The premise that inspections can improve sanitation o f restaurants is flawed. 
Alaska has never been able to inspect frequently enough to truly protect public 
health. A national trend toward a more effective food safety program makes it a 
food worker's responsibility to practice established safe food handling skills 365 
days a year, and prove it through certification and testing.

b. A national study found restaurants for which managers were required to attend a 
training and certification program demonstrated significantly improved sanitation 
practices that were sustained over a two-year follow-up period.

c. Alaska’s food permit hoiders were asked what they needed for a safe food 
handling system. Out of 321 respondents 89% stated mandatory food manager 
certification was necessary and 82% believed mandatory food handler training 
was also necessary.

P a g e  1 2 / 3 /2 0 0 4 H B  3 7 8  t e s t i m o n y



d. Forty-one States or local governments have mandated certification requirements. 
Most remaining jurisdictions have voluntary programs like Alaska's current 
program.

e. It is a mark of professionalism to meet criteria determined by one's peers. 
Lawyers take the bar examination, doctors pass boards, and public accountants 
become CPAs. The process o f certification and demonstrated knowledge raises 
professional esteem and expectations.

2 . E n fo rc em en t to o ls  a r e  n e c e s s a ry  to  p rom o te  c om p lia n c e .
a. Issuing a notice o f violation, closing a facility, or pursuing criminal prosecution 

are currently the only enforcement tools DEC can use to promote compliance. 
Closing a facility is only appropriate when a serious health threat exists, and there 
are practical, procedural, and economic constraints to pursuing criminal 
prosecution for regulatory violations. Having the capacity to issue appropriate 
fines for violations that are significant or repeat violations provides a more 
reasonable, efficient, and effective mechanism to ensure food offered or sold to 
the public is safe and deter subsequent violations.

b. Some say that the threat o f consumer lawsuits is adequate motivation for 
operators to serve safe food. However, many foodbome illnesses go unreported 
and cannot be attributed to a specific eating establishment. The median reported 
cases were 25:1.

3 . C e rt ific a t io n  and  e n fo rc em en t a re  k e y  c om p on en ts  o f  A la sk a 's  n ew  
Food  S a fe ty  p ro te c t io n  sy s tem  c a lle d  A c tive  M anage ria l C on tro l.

Each individual in the food chain from farmer to processor to retailer to consumer has 
some responsibility for food safety. The ultimate responsibility at the retail level lies 
not with the regulator but with the food service operators.

What makes an effective food safety system or regulatory program?
a. Unambiguous statutory authority. Alaska has a solid statutory foundation to 

ensure sanitary practices are used in the operation o f a food handling 
establishment.

b. Documented basis for concern.
1. Centers for Disease Control estimates 76 million illnesses, 325,000 

hospitalizations and 5,000 deaths a year caused by foodborne illness
2. Foodbome illness can be traced to several sources-61%  is traced to the 

foodservice industry, 32% to homes and 7% to food processing plants.
c. Protective standards - With nearly 100 years of food safety regulation experience 

in the U.S. we know that the 5 risk factors that must be controlled are: food from 
unsafe sources, inadequate cooking, inadequate holding, contaminated equipment 
and poor personal hygiene.

P a g e  2 2 / 3 /2 0 0 4 H B  3 7 8  t e s t i m o n y



d. Rational regulatory scheme. 32 Alaska food safety experts (Food Safety and 
Sanitation staff) have reviewed how jurisdictions and industry ensure food safety 
in other states and developed Alaska's new regulatory scheme called Active 
Managerial Control. As the name implies, responsibility for food safety has been 
clearly placed on operators. It consists of food service workers that are 
knowledgeable about the causes o f foodbome illness and practices to control 
them, written standard operating procedures and self-audits, and DEC 
enforcement implemented through on-sight inspections and record audits. HB 378 
is needed to make the proposed rational regulatory scheme o f AMC possible.

e. Documented compliance. AMC incorporates various ways for operators to 
document and DEC health officers to verify compliance.

f. Enforcement. Flexible mechanisms are needed to promote compliance through 
appropriate actions that prevent and deter rather than ineffective mechanisms that 
only react and punish.

C e rtific a t io n  is  a  n e c e s s a ry  p a rt o f  an  e f fe c t iv e  fo o d  s a fe ty  s y s tem .
E n fo rc em en t to o ls  a re  n e c e s s a ry  to  p rom o te  c om p lia n c e .
C e rt ific a t io n  and e n fo rc em en t a re  k e y  c om p on en ts  o f  A la sk a 's  new
Food  S a fe ty  p ro te c tio n  sy s tem  c a lle d  A c tive  M anage ria l C on tro l.

P a g e  3 2 / 3 /2 0 0 4 H B  3 7 8  t e s t i m o n y
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Knowledgeable Workforce

Trained Workers 

Certified Managers

Managing Risks

Quarterly Self Assessments

Standard Operating Procedures:

Cleaning & Sanitizing 
Receiving & Storage 
Handwashing 
Employee Health 
Risk Factor related SOPs

Enforcement

Record Audits 

Risk Based Inspections 

Enforcement Actions

FOOD SAFETY



Food Safe ty and Sanitation P rog ram  Redesign 12/02/03
V J

Task Name Finish

Legislation Introduced 1/1/2004 S/1 S/2004

Regulations Drafted 1/1/2004 5/15/2004

Public Notion 5/16/2004 7/16/2004

New Regs Implemented 11/1/2004 11/1/2004 ★  R E G U L A T IO N S FINAL
Software Purchase/ 
Implementation 7/1/2004 11/1/2004 Worker Cert Software
EH O /EH T Hired 7/1/2004 7/1/2004 Hire E H O &  EH T
Food Worker Certification 11/2/2004 1/1/2006 Train / Certify Workers
Revised Permit Fee 
Schedule 1/1/2005 1/1/2005 Revised Permit Fees A
EHO Hired 7/1/2005 7/1/2005 Hire E H O  ♦ -
Enforcement / Finos 11/1/2005 1/1/2006 Enforcement / Fines

Fiscal Note Assumptions:
■ Legislation Passed
■ Revised Regulations Effective Nov, 2004
■ Revised Permit Fees Implemented Jan 1, 2005
■ Enforcement Grace Period Nov, 2004 to Nov, 2005
■ 8,000 Workers certified in FY 05



Audits

► New and existing establishments 
will initially be required to submit 
their SOPs, records, and self­
inspections for review.

► Annually, and as part o f the permit 
review process, a percentage of 
randomly selected establishments 
will be required to submit their self­
inspections and records.

Inspections

► On-site evaluations of 
establishments will be conducted to 
determine their control o f risk 
factors, to review SOPs and how 
they are implemented, and to audit 
required records and self­
inspections.

► Enforcement actions, including 
administrative fines, may be 
initiated for risk factors that are not 
being controlled, imminent health 
hazards and other serious 
violations o fthe  regulations.

A u d i t s  a n d  I n s p e c t i o n s I m p l e m e n t i n g  t h e  N e w  S y s t e m

Target Schedule

► Public Notice Food Code Spring 04
► Revisions Adopted Fall 04
► CFPM Required Fall 04
► Food W orker Training Fall 04
► AMC Workshops Fall 04
► AMC Required Fall 05

Elements o f this new food safety 
system will be included in draft 
revisions to the Food Code (18 AAC 
31). Food Establishment operators 
are encouraged to comment and will 
be directly notified when the draft 
regulations go out for public notice.

Your input is important, and can 
improve the regulations. Every 
comment wiii be considered, and 
changes may be made based on the 
comments received.

1 2 /0 1 /2 0 0 3

F o r  m o r e  i n f o r m a t i o n  v i s i t  o u r  
w e b s i t e :  

w w w . s t a t e . a k . u s / d e c / d e h /<id F o o d  S a f e t y  &  S a n i t a t i o n

Active Managerial Control
Improving A laska ’s Food Safety 

System
r. M A ' i . araasBMrt ar.-aaca ... e z & m s Z 'W

Active Managerial Control is a 
comprehensive food safety 
system. It includes operators 
and staff who are 
knowledgeable about food 
safety issues, and are 
responsible for controlling 
practices and procedures that 
contribute to foodbome illness. 
It can be implemented in both 
urban and remote settings.

This new system offers greater 
assurance that safe food is 
served throughout Alaska.

Alaska Department of Environmental Conservation Division of Environmental Health 
Food Safety and Sanitation Program 555 Cordova Street 

Anchorage, AK 99501 (907) 269-7501 FAX (907) 269-7510

http://www.state.ak.us/dec/deh/


Elements o f “ Active Managerial 
C on tro l”

Elements of Alaska's Food Safety System 
include trained food workers, standard 
operating procedures, monitoring and 
recordkeeping of certain risk factors, self­
inspections, audits, and field evaluations. 
The details of these elements are explained 
below.

1. Training

► Establishments that serve unpackaged 
food will need to have a Certified Food 
Protection Manager (CFPM). She/he 
must pass a nationally recognized exam 
to become certified.

► All food workers must have food safety 
training and pass an exam.

► Many options will be available for both 
manager and food worker training, 
including self-study, online, and 
classroom training.

2. Written SOPs (Standard Operating 
Procedures)

Establishments must have SOPs that 
describe their policies on, 

proper handwashing, 
employee health, 
training, 
food sources, 
receiving and storage, 
chemical use and storage, and 
sanitation.

Food Safety and Sanitation 
P rog ram : Operator A ssistance
1

3. SOPS, monitoring, and
recordkeeping will also be required,
where applicable, for the following:

► hot and cold holding
► cooking,
► cooling,
► reheating, and
► handling 

ready-to-eat food.

4. Food Safety Checks

► Regular food safety checks, 
conducted by the operator, will help 
verify that the establishment’s 
procedures, and good retail practices 
are being followed, and any required 
records are maintained.

The 5 Risk Factors for 
Foodbome illness

Unsafe Holding Temperatures 
Inadequate Cooking 

Contaminated Equipment 
Food from Unsafe Sources 

Poor Personal Hygiene

DEC will hold workshops and provide training
to help operators understand and implement
Active Managerial Control. In addition, FSS
plans to:

Provide Food Safety Training
Opportunities

► Publish a list of CFPM Training Courses 
and Exams.

► Conduct Train the Trainer courses for 
employers and others who want to 
provide food worker employee training.

► Offer food worker training, testing, and 
certification online.

Provide free training materials online and 
in print.

Provide Model SOPs and Forms

► Publish a Compliance Manual which will 
include permit applications, plan review 
requirements, instructions on identifying 
processes and risk factors, templates for 
writing customized SOPs, and example 
forms for recordkeeping and self­
inspections. It will be available online and 
in print.

► Publish a Resource Manual to help 
operators implement their active 
managerial control system. It will include 
procedures for controlling risk factors, 
examples of policies, reproducible signs, 
and other information.
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0 4 Highlights

R estaurant-industry1 S a le s $440.1 b illion
L ocations 378,000
E m ployees 12 m illion
R estaurant-industry Share of th e Food Dollar 46.4 p ercen t

RESTAURANTSALES
(in billions of current dollars)

$440.1

SALES OVERVIEW01 Restaurant-industry sales are forecast to reach a record $440.1 billion in 2004—an increase of 4.4 percent over 2003, or 2.0 percent in real (inflation- adjusted) terms. That compares with a 1.3 percent real gain in 2003. a  2004 will mark the 13th consecutive year of real sales growth for the restaurant industry.a  On a typical day in 2004, the restaurant industry will post average sales of more than $1.2 billion.
INDUSTRY SEGMENTS
Bl Sales at fullservice restaurants are projected to reach $157.9 billion in 2004,! an increase of 4.6 percent over 2003, for a real growth rate of 2.1 percent.9  Sales at quickservice restaurants are projected to reach $123.9 billion in 2004, an increase of 3.9 percent over 2003, for a real growth rate of 1.5 percent.

i REGIONAL OUTLOOKO fthe nine U.S. regions, 2004 restaurant-sales growth is expected to be the strongest in the Mountain region (Arizona, Colorado, Idaho, Montana, Nevada, New Mexico, Utah, and Wyoming) at 6.1 percent.
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RESTAURANT-INDUSTRY REAL SALES GROWTH
2004 marks the 13th consecutive year of real sales growth for the restaurant industry

m* uv uv

* Growth rates aro estimated for 1997-2002, and projected for 2003-2004. Providing final estimates for rostaurant-industry solos from previous yoars is an ongoing process. Tho 
National Restaurant Association's Restaurant TrendMappor offers updated sales ostimates as they become availablo. Visit www.roslauraiit.org/trondiuappor to loern more.

' Tho National Rostaurant Association dofinos tho rostaurant industry as that which oncontpassos all moals and snacks proparod away from homo, 
including all takoout moals and bevoragos.

2 National Restaurant Association, 1200 Seventeenth Street NW, Washington, DC 2003G Buy the complete 2004 Forecast online at www.rcstaurant.org/store (800)424-5156 • www.rostaurant.org

http://www.roslauraiit.org/trondiuappor
http://www.rcstaurant.org/store
http://www.rostaurant.org
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555 Cordova 
Anchorage, AK 99501D I V I S I O N  O F  E N V I R O N M E N T A L  H E A L T H  D I R E C T O R ’ S O F F I C E PHONE: (907)269-7644 
FAX: (907) 269-7654
http://www.state.ak.us/dec/
Kristin_Ryan@dec.state.ak.us

March 25, 2004

The Honorable Norm Rokeberg 
Alaska House o f Representatives 
State Capitol, Room 300 
Juneau, AK 99801-1182

Re: Questions regarding HB 378

Dear Representative Rokeberg:

This letter is in response to your inquiry regarding the impact o f HB 378 on the Municipality of 
Anchorage and chain restaurant training programs.

With regard to the Municipality, its program may not necessarily be affected by HB 378. HB 378 
gives the Department of Environmental Conservation (DEC) additional authority to require training, 
testing and certification for food handlers. However, HB 378 does not add any new statutory 
mandates or duties that would require a program change for the Municipality. The Municipality is 
delegated the responsibility for enforcing AS 17.20.080- 17.20.135 through the Commissioner of 
DEC under AS 17.20.132. The Municipality is currently the only local government that has been 
delegated such powers. The Municipality's existing food safety program has been determined by 
DEC to provide sufficient food safety protection and will continue to be approved by the State under 
AS 17.20.132 as long as the current level o f protection continues. While HB 378 gives DEC 
additional authority to require training, testing and certification, the Municipality's program is not 
required to use such authority to add to the program, as the program is already sufficient to ensure 
that food served to the general public is safe.

You also questioned whether chain restaurants' current training programs would be acceptable. Food 
handlers will be able to receive training in a variety of ways. The State will only be requiring 
handlers pass a short test tiiai d e t e r m i n e s fhey have sufficient food safety handling knowledge. A 
typical chain training program will most likely provide the worker all the information they need to 
pass the test. For employees who do not have access to training, DEC will be providing free training 
on-line and in paper format for any individual or company to use. I've attached the transcript from a 
recent Date Line investigation into chain restaurants. Because o f the large number o f individuals 
chains serve, it is critical they handle food safely. The largest outbreaks in the U.S. have consistently 
occurred at well-known chain restaurants. For these reasons we do not believe employees o f those 
establishments should be exempt from proving they have basic food safety knowledge by taking our 
short test.

Contact me at 907-269-7644 if you would like further clarification.

http://www.state.ak.us/dec/
mailto:Kristin_Ryan@dec.state.ak.us
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R e p r e s e n t a t i v e  R o k e b e r g

C c: Lura Morgan, Municipality o f Anchorage

Sincerely,
Kristin Ryan Director

M a r c h  2 5 ,  2 0 0 4

C:\DOCUM E-l\lhscgmni\LOCALS-l\Tcmp\Rcprcscniative Rokebcrg.doc



D irty dinin g?
' D a t e l i n e '  h id d e n  

c a m e r a s  i n v e s t i g a t e  

c l e a n l i n e s s  o f  A m e r ic a 's  

t o p  1 0  f a s t  f o o d  c h a in s

Fast food: It 's  served fast and you eat It fast, maybe too fast to notice the restaurant 

is a little  d irty. The fact is that no one has ever done a national survey looking at the 

cleanliness o f fast food chains — until now. Recently, we took our Dateline cameras 

undercover fo r the firs t-ever investigation o f whether America's top 10 fast food 

chains are clean and safe. How did your favorite restaurant do? We're a nation v'ueled 

by f  t food: burgers and fries, tacos, fried chicken. It 's  hot, tasty and easy. And 

with million and millions of meals sold every day, most o f us ju s t assume it's all 

clean and safe. But when it's not, it can be devastating.

A fter eating at this McDonalds in Erwin, Tenn., last March, one hundred people 

became violently ill. Some ended up in the hospital, dehydrated and even 

hallucinating. The Centers for Disease Control says sick restaurant employees very 

likely contaminated food with a virus, although McDonald's disputes that.

Meanwhile, a fter eating at a KFC in Colorado, Gianni Velotta was infected w ith a 

dangerous salmonella bacteria. His m other says he almost died.

N a ta lie  V e lo tta : "His kidneys weren't working. I  mean, there's ju s t no words to 

explain how bad it actually was."

How do your favorite restaurants rate?

Was there any way to prevent it? Well, had Natalie Velotta checked, she'd have 

learned health inspectors had cited and fined that KFC ju s t a few months earlier.

V e lo tta : " I f  I would have known that they had several health violations, I would not 

have eaten there ."

But who has tim e to check health inspection reports before they go to a fast food 

restaurant? V irtually no one, so Dateline decided to do it.

The biggest 10 chains have 75,000 restaurants. We couldn't look at all o f them, so 

we hired a survey company to choose a sample, 100 restaurants from each chain, 

1,000 in all, spanning 38 states.



We then collected and examined local health inspection reports for the last year and 

a half on each o f those 1,000 restaurants. Some were inspected ju s t once, some 

more often during tha t period.

In a firs t of its kind national investigation, Dateline is going to use these health 

inspection reports to find out which fast food chains in our survey are the cleanest 

and the dirtiest. What we found may do more than surprise you. Some of the horror 

stories in Dateline's d irty  dining survey ju s t m ight turn  your stomach.

In a Chicago, in a Wendy's, inspectors found dead rodent decomposing on a rat trap. 

A t a California Taco Bell, someone b it into a taco, only to  find chewing gum. An 

inspector in Texas found a worm in a Wendy's salad. A t a Hardee's in Florida, a 

customer was handed a cup o f soda with blood dripping from it. There was blood on 

her change as well.
The list goes on. A cockroach In someone's soda, a sharp metal object in a man's 

sandwich. But as disgusting as those things are, they are rare. Experts say the 

things you can't see can be even more hazardous.

So what can be done about all this? Well, health inspectors tell us it's not tha t easy 

to ju s t close down a restaurant, and they say the ir power is lim ited when it comes to 

even imposing heavy fines. What they can do is cite restaurants for what is known as 

a hazardous or critical violation.

Caroline Smith-Dewaal is with the Center fo r Science in the Public Interest, a food 

safety watchdog group.

S m ith -D e w a a l: "A critical violation is something tha t happens in a restaurant tha t 

may result in the food becoming contaminated."

Lea T hom pson : "By definition, is a critical violation something that could make you 

sick?"

S m ith -D e w a a l: ''Yes."

Critical violations are a benchmark fo rjudg ing  a restaurant's cleanliness. Most food 

regulations mandate they be corrected immediately, and they are the only type of 

violations we counted in our survey. They include things like handling ready-to-eat 

food with bare hands o r unwashed hands, undercooked meat, improper food holding 

temperatures, sick employees preparing food, and a host o f other potentially



hazardous problems.

W hat may shock you is ju s t  how many restaurants had critical v io la t ions . More than 
s ixty percent of all fast food restaurants in our sam p le  had at least one crit ical 
v io la t ion  in the last year and a half.

How m any  tota l v io la t ions d id each cha in have? Here com es Dateline's dirty d in ing 
survey — it's a top 1 0  list w here  no fast food restaurant wants to come in num be r  
one:

10: TA CO  BELL
The  100 Taco Bells w e samp led  had the fewest total crit ica l v io la t ions , 91, mak ing it 
th e  best performer in our survey . But It was not w ithou t problems. Recurring 
v io la t ions in c luded  d irty food preparat ion counters and rodent dropp ings.

9. M CD O N A LD 'S
The go lden arches , the 100 McDonald's w e looked at cam e in w ith a total o f 136 
critical v io la t ions . S om e  didn't have a tra ined and certif ied food hand ler on the job , 
required by law  in m any  states.

T h o m p s o n :  "It's tha t important?"

S m i t h - D ew a a l :  "Absolutely. We can't ha ve  food prepared by people who don't know 
tha t you can't c om b in e  raw m ea t w ith cooked meat, w ith peop le who don't 
understand the  importance of proper temperatures in food preparation."

8 . K FC
The  100 KFCs w e samp led  ta ll ied up 157 crit ical v io la t ions , and two thirds o f t h e  
"finger lickin' good" restaurants had at least one critical v io la t ion . R em ember , it was 
at a KFC, the Hea lth D epartm en t says, litt le G iann i Velotta picked sa lmone l la  
po ison ing last year. We've now  learned that ano ther ch ild was also s ickened there, 
and the sam e restaurant has s ince been cited for three more crit ical v io la t ions .

W h i le  the Velotta's have  sett led a lawsu it aga inst the restaurant, a lawyer for the 
ow ne r of the franch ise contends the sa lmone l la  cases d id not or ig inate there.

7. S U B W A Y
The  100 Subways  we looked at totaled 160 critical v io la t ions . A recurring prob lem  at 
the sandw ich cha in  was im proper food ho ld ing temperatures .
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S m it h - D ew a a l :  "That m eans  tha t bacteria in the food that's a lready cooked can 
start to grow , and it can reach leve ls that can cause ser ious il lness for som eone  who 
consum es it."

Thom pson : "W hat does tha t mean?"

6 . JACK  I N  TH E  BOX
The 100 Jack in the Box restaurants had a tota l of 164 critical v io la t ions . A Ventura , 
Ca lif . , Jack in the  Box was a troub le spot. I t  had severa l cus tom er comp la in ts  of food 
borne i llness.

5. D A IR Y  Q U EEN
The 100 Dairy Queens  w e exam ined  tota led 184 tota l crit ical v io la t ions . One Dairy 
Queen  In Hampton , Va., rang up a n um b e r  of crit ica l v io la t ions last s um m e r  for 
g r im e , debris , and a inaccurate the rm om ete r .

W hen Date l ine w en t  back recent ly to take a look, the  restaurant inv ited  us in, and 
showed it had fixed the prob lem .

4. HA RD EES
The 100 Hardee's ta ll ied 206 critical v io la t ions . Again and again inspectors c ited the 
presence of insects and rodents.

S m it h - D ew a a l :  "Rodents and roaches are gross. But more importan t ly , they can 
a lso spread germs from food to food, and carry germ s into a restaurant."

Last May, one  restaurant was cited for not hav ing  soap in the emp loyee 's sink. Yet, 
inspectors found emp loyees hand l ing ready-to-eat food w ith the ir bare hands.

3. W EN D Y 'S
100 Wendy's had 206 crit ical v io la t ions . That's the same as Hardees, bu t more 
Wendy's restaurants had v io lat ions. So Wendy's is num be r  three in our Date l ine dirty 
d in ing  survey .

At a Wendy's in Mesa, Ariz., inspectors noted repeated prob lems w ith food ho ld ing 
tempera tures , m ice dropp ings on the she lves , bare hand food contact, and one food 
borne i l lness comp la in t .

2. ARBY'S



The  100 Arby's had 210 crit ical v io la t ions . T h e  roast beef specia l ists had recurring 
v io la t ions  for im proper hand-washing and em p lo yees  hand l ing  ready-to-eat foods 
w ith the ir  bare hands.

S m it h - D ew a a l :  And clear ly , if the  person isn't wash ing  the ir hands or us ing o ther 
san itat ion pract ices, they can rea lly make peop le very sick.

1. B U R G ER  K IN G
So wh ich  fast food cha in f in ished n um b e r  one  on Date line's dirty d in ing  list? It's 
Burger K ing. The 100 Burger K ings we samp led  rang up a w hopp ing  241 total crit ical 
v io la t ions . Health inspectors cited a V irg in ia Burger King for 14 separate crit ical 
v io la t ions: em p loyees  not wash ing  the ir  hands , uncovered food in the fridge, g r im e 
and debris found on this ice chu te , and on the dr ink m ach in e  at the drive-thru 
w idow . We observed one em p loyee  scoop ing ice into a cup w ith h is bare hands , an 
apparen t crit ical v io la t ion .

SO  W HA T 'S  T H E  B IG  P ICTURE?
The 1,000 restaurants w e samp led  tota led 1,755 crit ical v io la t ions , and 613 
restaurants were cited at least once . That's more than 60 percent w ith prob lems 
inspectors cons ider potent ia l ly hazardous to your hea lth .

Stil l, in an industry where m il l ions of m ea ls  are served .. .

T h o m p s o n :  "Is it unrea l is t ic to expect a fast food restaurant to com e up w ith a 
c lean bil l of hea lth every s ing le t im e an inspector walks in the door."

S m it h - D ew a a l :  "The go ve rnm en t  inspector is the last checkpo int. The restaurant 
itself shou ld be do ing inspect ions and check ing for critical v io la t ions every day. They 
shou ldn't wa it for a g ove rnm en t inspector to tell them  they're do ing it wrong."

S te ve  Grover of the National Restaurant Associat ion represents fast food restaurants. 
He's a former hea lth inspector h imse lf .

T h o m p s o n :  "Does Dateline's survey concern you?"

S t e v e  G ro v e r :  "It concerns m e . I  do not find critical v io la t ions acceptable ." 

T h o m p s o n :  "Why are they there in the first place?"



G ro v e r :  "Because no one's perfect. I  tell the execu t ives  every  day, 99.9 percent is 
no t good enough , w hen  it com es to food safety."

T h o m p s o n :  "What abou t 60 percent?"

G ro v e r :  "Sixty percent is no t good enough when it com es to food safety."

G rover argues as long as cr it ica l v io la t ions are be ing corrected prompt ly , then the 
system is work ing . Inspectors are do ing the ir  jo b ,  and th e  restaurants are fo l low ing 
the  adv ice  of the inspectors as they come through .

Most fast food restaurants are owned by ind iv idua ls , but most cha ins say they 
Inspect every restaurant tha t has the ir  nam e  on it.

In  a letter to Date line , Burger King says it is "Extremely d isappo in ted" by (the) 
f ind ings . . . We want to assure our guests w e will qu ick ly in ves t iga te . . . and take 
im m ed ia te  and appropr iate act ions .. ."  The pres ident of Wendy's writes, "one crit ical 
v io la t ion on a hea lth inspect ion report is one  too many ."  And Hardees says, "We 
must a lways do better. Any crit ical def ic iency is unacceptab le  - wh ich  is w hy  we 
address them  immed ia te ly ."  McDonald's says "No one cares m ore abou t operat ing 
c lean , safe restaurants than McDonald's."

All are u nan im ous  in agree ing  w ith KFC that "Food safety is ou r n um be r  one 
priority." The Velottas, whose little boy becam e a lm ost d ied , hope that's true.

V e lo t t a :  "Every s ing le t im e I  go to a fast food restaurant, there's that doub t in the 
back of m y  m ind that they  cou ld  get sick. Every s ing le t im e ."



Memorandum

TO: F O R  T H E  R E C O R DF R O M : Michael Beller, M .D ., M .P .H .Medical Epidemiologist
THRU: Sue Anne Jenkerson, R .N .C ., M .S .N ., F .N .P .Nurse EpidemiologistF R O M : Kim  Mynes-Spink, R .N ., B .S .N .Nurse Epidemiologist

D A T E : N ovem ber 7, 2000

SUBJECT: Final Report - Escherichia coli 0157.J17 outbreak-Kenai Peninsula
IntroductionOn July 18, 2000, the microbiologist at Central Peninsula General Hospital in Soldotna reported four laboratory-diagnosed cases of Escherichia coli 0157 infection and said other patients with diarrhea had been seen in the emergency department. An outbreak investigation was immediately begun. This report summarizes Interim Reports o f July 20, 21, and 28 and presents additional information collected since the last Interim Report.
MethodsWe interviewed persons living on or visiting the Kenai Peninsula in July who developed an acute gastrointestinal illness (diarrhea, abdominal cramping, or bloody diarrhea) or had a positive stool specimen for E. coh 0 157. Initially, subjects were interviewed because they presented to Central Peninsula Hospital with gastrointestinal symptoms. After notification o f Kenai Peninsula physicians of the outbreak and news media coverage beginning on July 20, other ill persons contacted the Section of Epidemiology.A  questionnaire was used for the interviews (Attachment 1).Because the interviews suggested that the source of the outbreak was the M ad Moose restaurant in Sterling (see Results), we interviewed all workers there. We obtained
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worker schedules and compared shifts with times and dates that ill patrons had eaten at the restaurant.Stool specimens were collected from all restaurant workers (irrespective of illness status) and requested from ill persons identified during the interviews. Some ill persons did not submit specimens. Positive specimens from hospital laboratories were sent to the State Public Health Laboratory and the U .S . Centers for Disease Control and Prevention (CD C) for confirmation, complete identification, and pulsed field gel electrophoresis (PFGE), a type o f “ genetic fingerprinting.” The enzymes used for the P F G E  were X b al and Blnl. P F G E  also was performed on an Anchorage IL coli 0157:H7 isolate from July 2000 and a Sterling isolate from September 2000. In order to examine isolates unrelated to the outbreak, P F G E  was done on three E . coli. 0157:H7 isolates from sporadic Alaska cases during 1998.On July 19, the Department o f Environmental Conservation (DEC) inspected the implicated restaurant. Fnod samples, including ground beef and hamburger patties, were obtained and sent to the State Public Health Laboratory and cultured for E . coli 0157.The next day, the D E C  inspector used culturette swabs to collect samples from a cutting board, a meat slicer, and kitchen surfaces. The swabs were sent to the D E C  laboratory in Palmer and used as cleanliness indicators and for quality control at the laboratory.On July 18, the U .S . Department of Agriculture issued a recall for ground beef contaminated with R  coli 0157 that had been sold by an Anchorage meat supplier. We obtained information on the ground beef sold by the supplier and the sources o f meat used by the restaurant. C D C  compared the P F G E  pattern of the R  coli 0157 isolate from the recalled ground beef to the isolates from ill restaurant patrons and workers.W e obtained from the restaurant owner a list o f 28 patrons that had eaten at the restaurant during Ju ly  6 to 9,2000 and paid by check. They were interviewed about illness in their households.On August 23, Dr. Michael Beller and Kim  Mynes-Spink met with the restaurant owner to review our findings and answer questions. The owner was given information about E. coli Q157:H7, graphs used in the investigation, and the P F G E  results.
ResultsIn all, 58 persons were investigated who either had gastrointestinal illness or worked at the restaurant. Stools were collected from 39 of them, including all 12 restaurant workers. Since all persons with a positive stool culture had eaten at the Mad Moose 2 to 7 days before becoming ill and no other common exposures - restaurants, grocery stores, or social gatherings - were identified, we defined cases as follows:1. A  confirmed case was a person who within 8 days eating or working at the Mad M oose on or after Ju ly  1, 2000 either • had a stool culture positive for R  coli Q157.-H7, or
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• met the clinical case definition (see below) and had eaten one or more meals at the restaurant with a person with a positive stool culture.2. A  clinical case was a person who ate or worked at the Mad M oose on or after Ju ly  1 and within 8 days had diarrhea, abdominal cramping or bloody diarrhea but did not have a positive stool culture.3. A  secondary ca**; was a person with a stool culture positive for E. coli Q157:H7 who developed acute gastrointestinal symptoms within 3 weeks o f having contact with a household member who had eaten or worked at the M ad Moose.There were 19 confirmed cases (16 patrons and three workers; all but two o f which were laboratory confirmed), 10 clinical cases (nine patrons and one worker), and two secondary cases (both were siblings o f a worker). This left 18 persons who reported being ill but had not eaten at the M ad Moose (five submitted stool for culture; all were negative) and nine employees who did not report having gastrointestinal symptoms and had negative stool cultures. A ll persons with E . coli Q157:H7 infection in Alaska during April to August 2000 (except for an Anchorage resident with E  coli Q157:H7 infection during June, see below) had either eaten or worked at the Mad M oose or lived with someone who had.The most common symptoms experienced by cases were bloody diarrhea and abdominal cramping (Table 1). Cases ranged from 10 months to 73 years o f age. Nearly 75% o f the cases (23/31 or 74%) resided on the Kenai Peninsula; 12 in Kenai or Soldotna and 11 in Sterling. The remaining cases resided in Anchorage (n = 3), the State o f  Arizona (n = 3), and W asilla (n = 2). For confirmed cases, 11 were male and eight were female; clinical cases included five males and four females; both secondary cases were male. Eleven cases were hospitalized; there were no deaths or serious sequelae, such as hemolytic uremic syndrome.Among Mad Moose patrons, illness onset dates ranged from July 10 to July 24 (Figure 1). Patrons ate at the restaurant from July 7 to Ju ly 19 (Figure 2). The restaurant was closed on July 10, July 17, and July 20 to August 4. The mean interval between eating at the Mad Moose and onset of symptoms was 2.8 days (range: 2 - 7  days).Among the 25 patron cases, none reported eating breakfast at the restaurant, 11 had lunch, 11 had dinner, and three had more than one lunch or dinner. Two were unsure of meal dates. No common food items were identified: nine had hamburgers, five had prime rib, three had club sandwiches, and one each had cashew salad, chef’s salad, turkey sandwich, bacon-leltuce-tomato sandwich, and chicken fried steak (Table 2). Because patrons had difficulty recalling food items other than the main course, we Jid  not ask them about salads, side dishes, or beverages.Four restaurant workers reported having gastrointestinal symptoms during Ju ly , onsets were from July 11 to July 16 (Figure 2). Three of the four had positive stool cultures.The ill worker with a negative culture had illness onset on July 11 but did not submit a stool specimen until Ju ly 31. Employees had meal privileges at the restaurant and ill workers had eaten multiple meals.
3



Nine of the R  coli Q157:H7 isolates were submitted to C D C ; all were confirmed. The State Public Health Laboratory conducted P F G E  on isolates from 17 confirmed cases, an isolate from an Anchorage infection in July 2000, an isolate from a Sterling infection in September 2000, and three unrelated isolates from 1998. Twelve patron isolates and three employee isolates had an indistinguishable P F G E  pattern, which was termed the “ outbreak pattern.”  Tw o of the outbreak pattern isolates were submitted to the State Public Health Laboratory by an Arizona laboratory since the patients, both patrons of the Mad Moose, had returned home to Arizona by the time of illness onset. Two patron isolates were indistinguishable from the outbreak pattern with the B ln l  enzyme but had a one band difference with X b al enzyme. The three isolates from previous infections and the Ju ly  Anchorage isolate had P F G E  patterns markedly different from the outbreak pattern (the ill Anchorage resident had not eaten at the restaurant). The September Sterling isolate was similar to the outbreak pattern though the patient had not eaten at the restaurant (see attachment).Findings from the D E C  inspection conducted on July 19 were: inadequate separation of cooked meat, uncooked meat and other foods; use of a cutting board that could not be cleaned thoroughly; inappropriate cooling process for prime rib; and inadequate hand washing between handling uncooked meat and other foods.All 13 food samples taken on Ju ly  19 tested negative for R  coli 0157:H 7. Results from the culturette swabs varied from common organisms such as Streptococcus to Enterobacter cloacae; no E. coli Q157:H7 was identified.A  small amount of ground beef used by the restaurant was purchased from a major retail store in Soldotna. M ost o f the ground beef served during the outbreak was purchased from a supplier on the Kenai Peninsula. From July 6 to July 18 the restaurant received three 80-pound shipments. The supplier had purchased meat from an Anchorage distributor. This distributor had sold ground beef to multiple suppliers including the Kenai Peninsula supplier and an Anchorage supplier that had been the subject o f the U S D  A  recall.The P F G E  pattern o f the R c o h  0157:H7 isolate obtained by U S D A  from the recalled ground beef was different than the outbreak pattern. The restaurant owner denied purchasing any meat from the Anchorage supplier. The sausage and bacon served during breakfast were purchased from a different supplier on the Kenai Peninsula. The restaurant also obtained steak, prime rib, seafood, produce and miscellaneous items from this supplier.We completed telephone interviews with 29 residents from 14 households on the list of restaurant patrons that had paid by check during July 6 to July 9. Five patrons had breakfast, five had lunch, and 21 had dinner; two o f the lunch patrons also had breakfast during July 6 to Ju ly  9 (Table 3). Four reported having diarrhea 2 to 7 days after eating at the restaurant, all four reported having lunch or dinner at the restaurant on July 7 or July 9. The restaurant owner said 150 to 200 patrons ate lunch or dinner each day during July.
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B y applying the attack rate for lunch and dinner patrons in the survey (4/26 or 15%) to the estimated 1,500 to 2,000 lunch or dinner patrons served during Ju ly  7 to 19, we estimated at 225 to 300 persons may have been ill after eating at the restaurant.A ll three workers with laboratory confirmed infection worked during the outbreak period. The other ill worker (with a negative stool culture) last worked on Ju ly  8 and became ill on Ju ly  11. A ll employees were involved in some food handling, preparation, or serving. There was no individual work schedule that matched the dates that ill patrons ate at the restaurant.After the restaurant re-opened on August 4, one case o f R  coli 0157:H7 was reported from Sterling through the end o f September. This case was not linked to the implicated restaurant (see attachment). There were seven other R  cob 0157:H 7 infections reported in Alaska between August 4 and September 30: five in Anchorage and one each in Seward and Fairbanks. None of these were linked to the restaurant
DiscussionAlaska has had very few E . coli 0157:H7 infections reported (an average o f 6.3 per year during 1997-1999), so the occurrence o f almost 20 cases in less than a month is very unusual. The facts that all 19 laboratory confirmed cases either ate or worked at the M ad Moose and that 15 had an identical P F G E  pattern were overwhelming evidence o f a link between illness and the restaurant. The conclusion is further supported by the:• absence o f any other common exposure despite careful and extensive questioning,• presence o f serious sanitation deficiencies at the restaurant,• mean interval between eating at the restaurant and illness onset was the same as the established incubation period (3 to 4 days, range 2 to 8 days) for E . coli Q157:H7 infection, and• observation that the outbreak stopped when the restaurant closed.Although the epidemiologic and laboratory evidence demonstrated that the restaurant was the source of the outbreak, the investigation did not implicate any particular food item, food handler, or practice. This does not alter the conclusion that the outbreak came from the restaurant. Nearly all the patrons who became ill after eating on July 7, 9, and 11 had eaten hamburgers or prime rib. Given the well-established link between beef and E . coli 0157:H 7 and D E C ’s observation o f food handling deficiencies, it is possible that the initial patrons and employees became ill after eating undercooked meat. Subsequently, infected restaurant workers could have been the source o f illness among patrons who ate during Ju ly  13 to 19. A  ground beef recall which occurred at the same time as the outbreak had no connection to the outbreak.Food and kitchen surface samples taken on Ju ly  19 and 20 tested negative for E . coli 0157:H 7. These samples were collected 10 to 12 days after the outbreak started and were not from the same food shipments the ill patrons ate. Environmental swabs were collected after the restaurant closed and cleaning had occurred. Clearly, the culture results do not mean that meat served earlier did not contain R  coli 0157:H 7, that kitchen
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surfaces were not contaminated, or that foods were not cross-contaminated with E . coli 0157:K 7 from meat.Humans generally excrete R  coli 0157:H7 for 1 or 2 weeks after being infected. Therefore, some o f the nine workers who had negative stool cultures in mid- to late-July could have been culture positive earlier in the month. In particular, the worker with illness onset on July 11 could have h a d R  co h 0 1 5 7 :H 7  infection despite a negative culture o f a stool collected on July 31.Because the infectious dose is low, R  coli 0157:H7 ir readily transmitted from one person to another. Since the three workers with positive stool cultures worked while ill, a worker could have passed infection to patrons. W e did not find a link between employee schedules and when patrons dined. However, the restaurant owner said the work schedule we were given was not the actual schedule (employees were allowed to trade days o ff or shifts). W e requested a copy o f the actual work schedule, but the owner did not provide one.This outbreak was probably larger than the 31 cases identified. Investigation suggested that 15% o f lunch and dinner patrons during the outbreak, or 225 to 300 persons, might have been sickened. Since some persons with E . coli 0157:H 7 infection have relatively mild symptoms, and many persons with diarrhea do not obtain medical care, we suspect that the true number o f cases was substantially larger than the number o f confirmed and clinical cases. The restaurant was in a community with a large influx o f out-of-state tourists and additional cases may have returned home before becoming ill.In conclusion, our investigation traced an R  coh 0157:H 7 outbreak to a restaurant. The restaurant was closed and the outbreak stopped. D E C  worked with the owner and employees to correct all deficiencies before the restaurant re-opened. Because the source o f the outbreak was quickly identified, disease transmission was stopped even though the precise mechanism of spread was not determined.Acknow ledgm ents: Janet Gleason and Lenore Wynkopp at Central Peninsula Hospital were extremely helpful in providing up-to-date information as ihe outbreak progressed. Patty Little, PH N  at the Kenai Health Center quickly and efficiently completed interviews and collected stool specimens.Attachments: Interim ReportsMemo to the Record, Escherichia coli 0157 -  SterlingC C : Brad Tufto, D E CJerry Ferrington, D E C  Cory W illis, D E CJanet Gleason, Central Peninsula Hospital Patty Little, Kenai Health Center

6



A4RP A la s k a

February 27,2004
The Honorable John Harris, Co-Chair House Finance Committee Alaska State Capitol, Room 507 Juneau, Alaska 9*9801-1182The Honorable B ill Williams, Co-Chair House Finance Committee Alaska State Capitol, Room 515 Juneau, Alaska 99801-1182 RE: HB 378 (House Finance Committee) -  Support

Dear Co-Chairs Harris and Williams:On behalf o f the Alaska members o f A A R P, we recommend you and your colleagues on the House Finance Committee support your Committee bill HB 378.According to the Centers for Disease Control and Prevention. 76 million illnesses and5,000 deaths in the United States each year are linked to food-borne pathogens. Older Alaskans, along with children and people with suppressed immune systems, are particularly vulnerable to these pathogens.Food-bome pathogens arc found in all types o f food. The federal and state government has a responsibility to ensure that the food supply is safe. This is particularly important for food which we purchase and eat away from our homes. Unfortunately, almost half the health problems related to food-bome pathogens resulted from eating in some type of a food service establishment. Any o f us that have ever suffered “ food poisoning”  from a visit to a restaur' int can vouch for the significant consequences we have suffered, both physically and economically through lost work, productivity, etc.Certification o f  food protection managers has been found to improve food sanitation practices. Training for workers by those certified managers does decrease food-bome illnesses.Our state food safety and sanitation staff have methods to train and certify food protection managers, even in remote areas.
3601 C Street, Suite 1420 | Anchorage, AK 99503 1907-341-2277 1907-341-2270 fax 11-877-434-7598 TTY 
James G. Parcel, President | W illiam  D. Novell!, Executive Director and CEO | www.aarp.org

http://www.aarp.org
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HB 378 ■will provide for this training. It also will provide fines for failing to comply with 
out public health and food safety standards. AARP believes that both the certification 
process and the ability to impose fines are important to food safety in Alaska.

AARP recommends an “AYE” vote on HB 378.

Should you have any questions about our position, please feel free to contact Marie 
Darlin, Coordinator of the AARP Capital City Task Force (907- 586-3637); Patrick Luby, 
AARP Legislative Representative (907-762-3314); or me (907-245-5259).

Thank you for your consideration.

Marguerite stetson
AARP State Coordinator for Advocacy 
3009 Northwood Street 
Anchorage, AK 99517-1871 
907-245-5259 (voice)
907-245-5279 (fax) 
flnias@aurora.uflr.edu

CC: Vicc-Chair Kevin Meyer 
Representative Mike Chenault 
Representative Bud Fate 
Representative Richard Foster 
Representative Mike Hawker 
Representative Bill Stoltze 
Representative Eric Croft 
Representative Richard Joule 
Representative Carl Moses 
Marie Darlin 
Patrick Luby

Sincerely,

A

mailto:flnias@aurora.uflr.edu


Dirty dining?
'D a te lin e ' hidden 
cameras investiga te 
cleanliness o f America's 
top 10 fa s t food chains

Fast food: It's served fast and you eat it fast, m aybe too fast to no t ice the restaurant 
is a litt le dirty. The fact is that no one has ever done a national survey looking at the 
c lean liness of fast food cha ins — until now. Recently , we took our Date l ine cameras 
undercover for the first-ever invest igat ion of whether America's top 10 fast food 
cha ins are c lean and safe. How did your favorite restaurant do? W e ’re a nat ion fue led 
by fast food: burgers and fries, tacos, fried ch icken . It's hot, tasty and easy. And 
w ith m il l ions and m ill ions of mea ls sold every day, most of us ju s t  assum e it's all 
c lean and safe. But when it's not, it can be devastat ing .

After eat ing at th is McDonalds in Erw in, T enn . , last March, one hundred people 
becam e v io len t ly  ill. Som e ended up in the hospita l, dehydrated and even 
ha l luc ina t ing . The Centers for D isease Contro l says sick restaurant em p loyees  very 
likely contam ina ted  food w ith a v irus, a lthough McDonald's d isputes that.

Meanwh i le , after eating at a KFC in Co lorado, G iann i Velotta was infected w ith a 
dangerous sa lmone l la  bacteria . His m o ther says he a lmost d ied.

Natalie Velotta: "His k idneys weren't work ing . I  m ean , there's ju s t  no words to 
exp la in how bad it actua lly was."

How do your favorite restaurants rate?

Was there any way to prevent it? Well, had Natalie Velotta checked , she'd have 
learned hea lth inspectors had cited and fined that KFC ju s t a few mon ths earlier.

Velotta: "If I  would have known that they had several hea lth v io la t ions , I would not 
have eaten there."

But who has t im e to check health inspect ion reports before they go to a fast food 
restaurant? V irtually no one , so Date l ine dec ided to do it.

The b iggest 10 cha ins have 75,000 restaurants. We couldn't look at all of them , so 
we hired a survey company to choose a samp le , 10 0  restaurants from each cha in ,
1,000 in all, spann ing 38 states.



We then co llected and exam in ed  local hea lth inspect ion reports for the last year and 
a ha lf on each of those 1,000 restaurants. S om e were inspected ju s t  once , some 
more often during that period.

I n  a first of its kind nat iona l invest iga t ion , D a te l ine  is go ing to use these health 
inspect ion reports to find ou t wh ich  fast food cha ins in our survey are the c leanest 
and the  d irtiest. What we found may do more than surprise you . S om e of the horror 
stories in Dateline's d irty d in ing  survey ju s t  m igh t turn your stomach .

In  a Ch icago , in a Wendy's, inspectors found dead rodent d ecompos ing  on a rat trap. 
At a Ca liforn ia Taco Bell, som eone  bit into a taco, on ly  to f ind chew ing  g um . An 
inspector in Texas found a w orm  in a Wendy's salad. At a Hardee's in Florida, a 
cus tom er was handed a cup of soda w ith b lood dripp ing from it. There was blood on 
he r change as well.

T he  list goes on. A cockroach in someone's soda, a sharp meta l ob jec t in a man's 
sandw ich . But as d isgust ing as those th ings are , they are rare. Experts say the 
th ings you can't see can be even  more hazardous.

So wha t can be done about all this? Well, hea lth inspectors tell us it's not that easy 
to ju s t  c lose down a restaurant, and they say the ir power is l im ited w hen  it comes to 
even  impos ing  heavy f ines. What they can do is cite restaurants for wha t is known as 
a hazardous or crit ical v io la t ion .

Caro l ine Sm ith-Dewaal is w ith the Cen te r for Sc ience in the Public In terest , a food 
safety watchdog group.

Smith-Dewaal: "A critical v io la t ion  is som eth ing  that happens in a restaurant that 
m ay  result in the food becom ing  contam ina ted ."

Lea Thom pson: "By def in it ion , is a crit ica l v io la t ion someth ing  that cou ld make you 
sick?"

Smith-Dewaal: "Yes."

Crit ica l v io la t ions are a b enchm ark  fo r ju d g in g  a restaurant's c lean l iness . Most food 
regu lat ions manda te  they be corrected imm ed ia te ly , and they are the on ly type of 
v io la t ions we counted in our survey . They  inc lude th ings like hand l ing  ready-to-eat 
food w ith bare hands or unwashed  hands , undercooked meat, im proper food ho ld ing 
temperatures , sick em p loyees  prepar ing food, and a host of o ther potent ia l ly



hazardous problems.

What m ay  shock you is ju s t  how many restaurants had critical v io la t ions . More than 
s ixty percent of all fast food restaurants in our samp le  had at least one crit ical 
v io la t ion  in the last year and a half.

How many total v io la t ions did each cha in have? Here comes Date line's dirty d in ing 
survey — it's a top 1 0  list where no fast food restaurant wants to com e in num be r  
one:

10: TACO BELL
The  100 Taco Bells w e samp led  had the fewest total critical v io la t ions , 91, mak ing  it 
the  best performer in our survey . But it was not w ithou t prob lems. Recurr ing 
v io la t ions inc luded d irty food preparat ion counters and rodent dropp ings .

9. MCDONALD'S

The go lden arches, the 100 McDonald's we looked at cam e in w ith a total of 136 
crit ical v io la t ions . S om e  didn't have  a tra ined and certif ied food hand le r on the jo b , 
required by law in m any  states.

Thom pson: "It's that important?"

Smith-Dewaal: "Absolutely. We can't have food prepared by peop le w ho  don't know 
tha t you can't com b ine  raw meat w ith cooked meat, w ith peop le w ho  don't 
understand the importance of proper temperatures in food preparat ion."

8. KFC
The 100 KFCs we samp led  ta ll ied up 157 crit ical v io lat ions , and two th irds of the 
"finger lickin' good" restaurants had at least one critical v io la t ion . R em ember , it was 
at a KFC, the Health Departm ent says, little G iann i Velotta picked up sa lmone l la  
po ison ing last year. We've now learned that ano ther ch ild was also s ickened there, 
and the same restaurant has s ince been cited for three more critical v io la t ions .

W h i le  the Velotta's have sett led a lawsu it against the restaurant, a lawyer for the 
ow ne r of the franch ise contends the sa lmone l la  cases did not or ig inate there.

7. SUBWAY

The 100 Subways w e looked at tota led 160 critical v io lat ions. A recurring prob lem  at 
the  sandw ich cha in was im proper food ho ld ing temperatures .



Thom pson : "W hat does tha t mean?"

Smith-Dewaal: "That m eans that bacteria in the food that's a lready cooked can 
start to grow, and it can reach leve ls that can cause ser ious i l lness for som eone who 
consumes it."

6. JACK IN THE BOX

The 100 Jack in the Box restaurants had a total of 164 crit ical v io la t ions . A Ventura, 
Ca lif . , Jack In the  Box was a troub le spot. I t  had severa l customer comp la in ts  of food 
borne i llness.

5. DAIRY QUEEN
The 100 Dairy Queens  we exam ined  totaled 184 total crit ical v io la t ions . One  Dairy 
Queen in Hampton , Va . , rang up a num ber  of crit ical v io la t ions last s um m e r  for 
gr im e , debris , and a inaccurate thermometer .

When Date l ine went back recently to take a look, the restaurant inv ited us in, and 
showed it had fixed the  problem .

4. HARDEES
The 100 Hardee's ta ll ied 206 crit ical v io la t ions . Again and again inspectors cited the 
presence of insects and rodents.

Smith-Dewaal: "Rodents and roaches are gross. But more important ly , they can 
also spread germ s from  food to food, and carry germs into a restaurant."

Last May, one restaurant was cited for not hav ing soap in the employee's sink. Yet, 
inspectors found em p loyees  hand ling ready-to-eat food w ith the ir  bare hands.

3. WENDY'S
100 Wendy's had 206 crit ical v io lat ions. That's the same as Hardees, but more 
Wendy's restaurants had v io lat ions. So Wendy's is num be r  three in our Date line dirty 
d in ing survey.

At a Wendy's in Mesa, Ariz., inspectors noted repeated prob lems w ith food ho ld ing 
temperatures , m ice  dropp ings on the she lves , bare hand food contact, and one food 
borne il lness comp la in t .

2. ARBY'S



The 100 Arby's had 210 critical v io la t ions . The  roast beef specia lists had recurring 
v io la t ions for im proper hand-washing and em p lo yees  hand l ing ready-to-eat foods 
w ith the ir  bare hands.

Smith-Dewaal: And clear ly , if the person isn't wash ing  the ir hands or using other 
san itat ion practices, they  can really make peop le very sick.

1. BURGER KING
So wh ich  fast food cha in f in ished num be r  one  on Date line's dirty d in ing list? It's 
Burger King. The 100 Burger Kings we samp led  rang up a whopp ing  241 total crit ical 
v io la t ions . Health mspectors cited a V irg in ia Burger King for 14 separate crit ical 
v io lat ions: em p loyees  not wash ing  the ir hands , uncovered food in the fridge, gr im e 
and debris found on this ice chute, and on the  dr ink m ach in e  at the drive-thru 
. 'idow. We observed one em p loyee  scoop ing ice into a cup w ith his bare hands, an 
apparen t crit ical v io la t ion .

SO WHAT'S THE BIG PICTURE?
The 1,000 restaurants we samp led tota led 1,755 critical v io la t ions , and 613 
restaurants were cited at least once . That's more than 60 percent w ith prob lems 
inspectors cons ide r potent ia l ly  hazardous to your hea lth .

Stil l, in an industry where  m il l ions of mea ls  are served . . .

Thom pson: "Is it unrea l is t ic to expect a fast food restaurant to com e up w ith a 
d e a n  bil l of hea lth every sing le t im e an inspector walks in the door."

Smith-Dewaal: "The g o ve rnm en t  inspector is the last checkpo int. The restaurant 
itself shou ld be do ing inspect ions and check ing for critical v io la t ions every day. They 
shouldn't wa it for a go ve rnm en t  inspector to tell th em  they're do ing it wrong."

S teve G rover of the National Restaurant Associat ion represents fast food restaurants. 
He's a former hea lth inspector h imse lf .

Thom pson: "Does Date line's survey concern you?"

Steve Grover: "It concerns me . I  do not find crit ical v io la t ions acceptab le ." 

Thom pscn: "Why are they  there in the first place?"



Grover: "Because no one's perfect. I  tell the execut ives every day, 99.9 percent is 
not good enough , w hen it comes to food safety."

Thom pson: "What about 60 percent?"

Grover: "Sixty percent is not good enough w hen  it comes to food safety."

G rover argues as long as crit ical v io la t ions are be ing corrected prompt ly , then the 
system is work ing . Inspectors are do ing the ir  jo b , and the restaurants are fo llow ing 
the adv ice  of the inspectors as they com e through.

Most fast food restaurants are owned by ind iv idua ls , but most cha ins say they 
inspect eve ry  restaurant that has the ir  nam e  on it.

In  a letter to Date line , Burger King says it is "Extremely d isappo inted" by (the) 
f ind ings . . . We want to assure our guests w e w ill qu ick ly invest iga te . . . and take 
imm ed ia te  and appropr iate act ions.. ." The  pres ident of Wendy's writes, "one crit ical 
v io la t ion on a hea lth inspect ion report is one too many ." And Hardees says, "We 
must a lways do better. Any crit ical def ic iency is unacceptab le  - wh ich is w hy  we 
address them  immed ia te ly ."  McDonald's says "No one cares more about operat ing 
c lean , safe restaurants than McDonald's."

All are unan im ous  in agree ing w ith KFC tha t "Food safety is our num ber  one 
prioi i ty .■' The Velottas, whose little boy b ecam e a lmost d ied, hope that's true.

Velotta: "Eve 17 s ing le t im e  I go to a fast food restaurant, there's that doub t in the 
back of m y  m ind  that they could get sick. Every s ing le t ime."



A u d i t s  a n d  I n s p e c t i o n sn&Mjmua
Audits

► New  and ex isting estab lishments 
wil l init ially be required to submit 
their SOP s , records, and self­
inspect ions for review .

► Annually , and  as part of the permit 
rev iew  process, a percentage of 
random ly se lec ted  estab lishments 
will be reauired to subm it their self- 
inspect io i . and records.

Im p le m e n t in g  th e  N ew  S y s t e m

Target Schedule G C ^ A L

► Public Notice Food C ode Spring 04
> Rev is ions Adopted Fall 04
► CFPM  Requ ired Fall 04
► Food Worker Training Fall 04
> AMC Workshops Fall 04
> AMC Requ ired Fall 05

Inspections

► On-site eva luat ions of 
estab l ishments wil l be conducted to 
determ ine their control of risk 
factors, to rev iew  SOP s  and how 
they are im p lemented , and to audit 
required records and self­
inspect ions .

► Enfo rcement actions, inc lud ing 
admin istrative fines, may be 
init iated for risk factors that are not 
be ing controlled, imm inen t health 
hazards and other ser ious 
v io lat ions of the regulations.

E lements of this new  food safety 
system will be inc luded in draft 
revis ions to the Food C ode  (18 AAC 
31). Food Estab lishment operators 
are encouraged to comment and will 
be directly notified when the draft 
regulations go out for pub lic notice.

Your input is important, and can 
improve the regulations. Every 
comment wil l be cons idered , and 
changes may be made based on the 
comments rece ived.

For m ore in fo rm a tio n  v is it  ou r 
w e b s ite : 

w w w .s ta te .a k .u s /d e c /d e h /

(ID Food S a fe ty  & S a n ita tio n

12/01/2003

A ctive  M an a g e r ia l  Contro l:
Improving A laska ’s  Food Safety  

S ys tem

Active Manageria l Control is a 
comprehens ive  food safety 
system. It inc ludes operators 
and staff w ho are 
know ledgeab le about food 
safety issues, and are 
respons ib le for controll ing 
practices and procedures that 
contribute to foodbome illness. 
It can be imp lemented in both 
urban and remote settings.

Th is new  system offers greater 
assurance that safe food is 
served throughout Alaska.

Alajka Department of Environmental 
Conservation 

Division of Environmental Health 
Food Safety and Sanitation Program 

555 Cordova Street 
Anchorage, AK 99501 

(907) 269-7501 FAX (907) 269-7510

http://www.state.ak.us/dec/deh/


Elem ents  of “Active M anagerial 
Contro l”

E lements of Alaska's Food Safety System 
inc lude trained food workers, standard 
operating procedures, monitoring and 
recordkeep ing of certain risk factors, self­
inspections, audits, and field eva luations. 
The details of these e lem ents  are exp la ined 
below.

1. T ra in in g

► Estab lishments that serve unpackaged 
food will need  to have  a Certified Food 
Protection M anager (CFPM). She/he 
must pass a .nationally recogn ized exam 
to becom e certified.

► All food workers must have food safety 
training and pass an exam .

► Many options will be ava i lab le  for both 
manager and food worker training, 
inc lud ing self-study, on line , and 
c lassroom training.

2. W r itten SOP s  (S tandard  O pe ra t in g  
P rocedures)

Estab lishments must have SOP s  that 
descr ibe their po l ic ies on,►►►►>►►

proper handwash ing ,
em p loyee  health,
training,
food sources,
rece iv ing and storage,
chem ic .! use and storage, and
sanitation.

3. SOPS , m o n it o r in g ,  and
re co rd k e e p in g  wil l a lso be required,
where app licab le , for the following:

► hot and cold ho ld ing
► cooking,
► cooling,
► reheating, and
► handling 

ready-to-eat food.

4. F o od  Safety C h e c k s

► Regu lar food safety checks, 
conducted by the operator, will he lp 
verify that the establishment's 
procedures, and good retail practices 
are being followed, and any required 
records are mainta ined .

V
T h e  5 R isk .F a c to rs  for 

F o o d b o m e  I l lness .

Unsafe Ho ld ing Temperatures 
Inadequate Cook ing 

Contam inated  Equ ipment 
Food from Unsafe Sources 

Poor Personal Hyg iene

. t v . c < <  ?ro

Food Safe ty  an d  San ita tion  
Program : O pera to r  A ss is ta n c e

D E C  will hold workshops and provide training
to he lp operators understand and imp lement
Active Manageria l Control. In addition, FSS
plans to:

P ro v id e  F o o d  Safe ty  T ra in in g
O pp o r tu n it ie s

► Publish a list of C FPM  Tra in ing Courses 
and Exams.

► Conduct Train the Tra iner courses for 
employers and others who want to 
provide food worker emp loyee  training.

► Offer food worker training, testing, and 
certif ication on line .

► Provide free training materials on line and 
in print.

P ro v id e  M ode l S OP s  a nd  Fo rm s

► Publish a C om p l ia n ce  Manua l wh ich will 
inc lude permit applications, p lan review 
requirements, instructions on identifying 
processes and risk factors, templates for 
writing custom ized SOPs , and examp le  
forms for recordkeep ing and self­
inspections. It will be ava i lab le  on line and 
in print.

► Publish a Resou rce Manua l to help 
operators imp lement their active 
manager ia l control system. It wil l inc lude 
procedures for controll ing risk factors, 
examp les of polic ies, reproducib le s igns, 
and other information



H B  378 - A laska Food Safety System  Sponsored by Representative W illiam sTestimony of K ristin R yan, Director, Environm ental Health Division, D E C  Senate State A ffail's Com m ittee, A pril 20, 2004
blow has foodbom e illness impacted Alaskans?• Just a month ago, over 74 people became sick along the Iditarod trail. To stop the Norovirus outbreak, D E C  staff advised that approximately 800 people wear a disposable glove when going through the banquet line, and educated food preparers and servers about the ways to prevent the spread of disease. The musher's banquet was a success! Close call.• In 2000, an E . Coli outbreak at a Kenai restaurant resulted in 31 confirmed sick Alaskans and an estimated 300 more unknown. The operation permanently closed as a result.• In November 1999, 200 people got sick at a restaurant-catered luncheon in Anchorage. The culprit was potato salad prepared 2 days earlier by a sick employee who used his bare hands.• In November 2003, over 600 people became ill and 3 have died from Hepatitis A  after eating at a Chi-Chi restaurant in Pennsylvania. This is the nation's largest Hepatitis A  outbreak. In February, a Hepatitis A  outbreak in Kodiak was averted, by removing an ill employee who glazed donuts at a local Deli. 476 persons were exposed to the virus and received immune globulin.■ Centers for Disease Control estimates 76 million illnesses, 325,000 hospitalizations and5,000 deaths a year are caused by foodbome illness.• 61% of foodborne illness can be traced to the food service industry.Death and sickness from foodborne pathogens is preventable.

How much would a foodborne illness cost Alaska?Aside from the loss'of business, lawsuits, increased insurance premiums, and general embarrassment, the National Restaurant Association estimates a business loses $75,000 per incident. This includes legal fees, medical claims, lost employee wages, cleaning and sanitizing, discarding food supplies, and lost income from negative publicity and being shut down. That would be enough to permanently close most of Alaska's small facilities.
Prevention is Key- State Inspections are not enoughSickness or death are just one bad burger away. Alaska needs a more effective food safety system - a system that ensures operators and staff are knowledgeable about food safety and accountable for controlling practices and procedures that contribute to foodbome illness. A system that sets reasonable standards, can be equitably implemented in both urban and rural settings, and does not rely on infrequent government inspections to determine if standards are being met.Relying on government inspections as the primary tool to ensure high sanitary standards is no longer considered an effective method to ensure food offered or sold to the public is safe. Alaska has never been able to inspect frequently enough to truly protect public health. A  national trend

1



toward more effective food safety systems makes it a food worker's responsibility to implement safe food handling practices 365 days a year, and prove it through testing and certification.HB 378 amends A S 17.20 to expand the powers o f the commissioner to include the authority to require training and certification of food handlers and restaurant owners and impose civil fines for significant or repeat violations.In addition, this bill amends A S  17.20 and A S 45.50.471 to make a violation of labeling or misbranding requirements an unfair or deceptive trade act. This will allow the department to pursue labeling issues that are consistent with its mission of public health and food safety such as listing ingredients. Labeling concerns, such as misleading customers to believe the product was made in Alaska, would be investigated by the consumer protection attorney general who will have the ability to pursue it under the Fair Trade Practices Act.
The thrce-lcggecl stoolRequired food safety knowledge is missing in A laska's current system.1. National studies show that restaurants whose managers were required to attend a training and certification program demonstrated significantly improved sanitation practices that were sustained over a two-year follow-up period.2. We asked Alaska’ s food permit holders what they needed for a safe food handling system. Out of 321 respondents 89% stated mandatory food manager certification was necessary and 82% believed mandatory food handler training was also necessary.3. Forty-one States or local governments have mandated certification requirements. Most remaining jurisdictions have voluntary programs like Alaska's current system.A laska's enforcement needs to be stronger1. Our present enforcement options arc too narrow. W e can currently issue a notice of violation, close a facility, or pursue criminal prosecution. Closing a facility is only appropriate when a serious health threat exists, and there arc practical, procedural, and economic constraints to pursuing criminal prosecution for regulatory violations. Having the capacity to issue appropriate fines for significant or repeat violations provides a more reasonable, efficient, and effective mechanism to deter subsequent violations.2. Some say that the threat o f consumer lawsuits is adequate motivation for operators to serve safe food. However, many foodborne illnesses go unreported and cannot be attributed to a specific eating establishment. The number of cases reported versus those that are not is 2 5 :1.M anaging RisksBy using standard operating procedures and self assessments, operators take control of the risks.

"The history o f  government regulation o ffo o tl safely is one o f  government watchdogs chasing the horse 
after it's out o f  the ba rn ."
David A. Kessler, M.D. (FDA Commissioner)
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(jas▼ pSession:
State Capitol 
‘ uneau, AK 99801 
Phone: (907) 465-2995  
Fax: (907) 465-6592

Representative Lesil McGuire
Chair, Judiciary Committee

Interim:
716 W  4'" Avenue, Suite 300 
Anchorage, AK 99501-2133  

Phone: (907) 269-0250 
Fax: (907) 269-0249

M E M O R A N D U MTo: Sen. Ralph Seekins, Chair -  Senate Judiciary Committee Cc:From: Rep. Lesil McGuire Date: April 20, 2004Re: Schedule request for HB 385 -  “ An Act relating to child custody”
Attached you will find a sponsor statement, most recent version ofthe bill, fiscal notes, and support materials for H B 385.I would appreciate the opportunity to present this bill to the Senate Judiciary Committee at the earliest possible convenience.Please feel free to contact my office at x2995 if  you have any questions or need additional material.
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Session:
Slate Capitol 
iluneau, AK 99801 
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A l a s k a  S t a t e  L e g i s l a t u r e

Representative Lesil McGuire
Chair, Judiciary Committee

Interim:
716 W 4 lh Avenue, Suite 430 
Anchorage, AK 99501-2133 

Phone: (907) 269-0250 
Fax: (907) 269-0249

SPONSOR STATEMENT

IIB 385

"A n  A c t  re la t in g  to  a w a rd in g  c h i ld  c u s to d y ; a n d  p ro v id in g  f o r  an  e ffe c tiv e  d a te ."Domestic violence is often a significant factor in divorce and child custody proceedings. According to the Administration for Children and Families, U .S . Department of Health and Human Services, domestic violence is the leading cause o f injury to women in the United States. The American Psychological Association, ihe American Medical Association, the American Bar Association Center on Children and the Law, and numerous other organizations have recommended that if  domestic violence has occurred in a relationship, the offender should not receive sole or joint legal or physical custody o f children. A unanimous Joint Resolution of Congress, H . Con. Res. 172, adopted in 1990, urged stales to adopt the statutory presumption "that it is detrimental to the child to be placed in the custody o f the abusive spouse."When children witness violence in the home, they have been found to suffer many ofthe symptoms that are experienced by children who are directly abused. Children exposed to domestic violence face increased risks that they will be killed or injured by the violence, that their emotional, physical and mental development will be adversely affected, and that they will be neglected or abused. We commonly encounter the mistaken assumption among professionals, including judges and custody evaluators, that children are in less danger from a batterer once a couple is no longer living together, when the reality is often the opposite.By the end o f the 2002 legislative session, 23 stales had adopted the approach ofth e Model Code ofth e Fam ily Violence Project ofthe National Council o f Juvenile and Family Court Judges.This model state statute clearly states that there should be a rebuttable presumption that it is detrimental to the child and not in the best interest ofthe child to be placed in sole custody, joint legal custody, or joint physical custody with the perpetrator of family violence. It emphasizes that the safety and well-being of the child and the parent who is the victim must be primary.Unfortunately, courts sometimes apply psychological pressures that keep women tied to their abusers. "Friendly parent" statutes ask courts to assess each parent's willingness to co-parent when making custody decisions. Despite their reasonable reluctance to co-parent, battered women may end up being labeled "uncooperative," with an increased risk of losing their children to theirs and their children's abuser. This perpetuates family violence from one generation to the next at great social cost to Alaskan society. Am azingly, "Studies show batterers are able to convince authorities that the victim is unfit or undeserving of sole custody in approximately 70% o f challenged c a s e s ." (American Judges Association). Friendly parent statutes are often the tool used by abusive parents against the protective parent.
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Representative Lesil McGuire
Chair, Judiciary CommitteeHB 385 serves to better protect children from the effects o f domestic violence by achieving consistency between Alaska child protection statutes and child custody statutes. This bill incorporates the sense of the legislature in A S  47.10.011 (6), (7) &  (8) and 1999's House Joint Resolution No. 36 that the effects of witnessing domestic violence is harmful to children, that parenting by a peipetrator of domestic violence places a child at a substantially higher risk of being directly abused, and that the sexual molestation of a child by their parents makes them unfit.The bill also modifies our statutes "friendly parent" provision that inadvertently harms children, particularly in circumstances involving domestic violence, child abuse/sexual abuse and neglect. Alaska is in the minority of states that still have a "friendly parent" provision that inadvertently harms children, particularly in circumstances involving domestic violence, child abuse/sexual abuse and neglect. Also, while Alaska's child custody statutes specifically mention domestic violence as a factor to be considered, they allow wide discretion and do not give it special weight. It is simply one additional factor when considering the best interests o f the child.Effects o f this violence on children have high costs in human lives and to our communities. Research has consistently shown that children who witness violence suffer a wide range o f short and long-term emotional and behavioral problems that often follow them for life. These children are at higher risk for psychosomatic disorders, stuttering, anxiety and fears, sleep disruption, excessive crying, problems in school, drug and alcohol abuse, sexual acting out, running away, and even suicide. Boys who witness their fathers' abuse o f their mothers or siblings are more likely to inflict severe violence as adults. Data suggest that girls who witness abuse may tolerate abuse as adults more than girls who do not.Alaska ranks in the top 5 states in the nation for per capita rates of domestic violence. The rate of Alaskan women being killed by a partner is 1.5 times the national average. Alaska has 6 times the national average o f reported child sexual assault. In 3 out o f 4 reported cases, the victim knew the offender; the most commonly reported type o f sexual abuse is a father who commits incest with his daughter-usually the eldest daughter. (A K  Dept, o f Health &  Social Services)HB 385 sends a clear message that we wish to halt the perpetuation of family violence from generation to generation and that perpetrators will be held accountable.
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SPONSOR STATEMENT 

CSHB 385(JUD)

"A n  A c t  r e la t in g  to  a w a r d in g  c h i ld  c u s to d y ; a n d  p r o v id in g  f o r  a n  e ffe c t iv e  d a t e ."
E X P L A N A T IO N  O F  C H A N G E S  (Between Version Q  and Version W) A D O P T E D  B Y  T H E  H O U S E  JU D IC IA R Y  C O M M IT T E E

A m endm ent I -  Page 4, lines 7
Delete "only”

Page 4, lines 7, after “by”
Delete, “clear and convincing”
Insert “a preponderance of the evidence”

Explanation -  These changes amend the original language found in the original version of HB 385 which set the 
evidentiary requirement to overcome the rebuttable presumption at “clear and convincing 
evidence”. The amendment adopted by the House Judiciary Committee reduced that requirement 
to “a preponderance c f  the evidence" which comports to the general evidentiary standard in other 
civil proceedings. The intent o f the amendment is to maintain the rebuttable presumption, but to 
make the standard more reasonable to overcome.

A m endm ent 2 - Page 5, line 2, after “parent”
Insert “unless ihe court finds that the domestic violence renders the parent unable to 
safely parent the child”

Explanation -  The intent of this change was only to recognize the possibility that the abuse by one parent to the 
other could be so severe as to render the non-abusive parent physically incapable of their 
parenting responsibilities while recognizing other effects of the abuse do not constitute grounds 
for denying custody to the non-abusive parent.

A m endm ent 3 - Page 5, line 2, after “constitute”
Delete “a”
Insert "the sole"

Explanation -  The intent of this amendment was to clarify that, in general, suffering from the effects of abuse 
(psychological, emotional, or otherwise) do not constitute any basis for denying custody to the 
non-abusive parent except when the court deems those effects to be so severe that the parent is 
completely incapable of their parental duties.
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