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JAN-21-2004 WED 03:31 PH FIRE PREVENTION FAX NO. 1 907 338 4375 P. 03

Anon iiy'ury stats

Subject: Arson injury statT
Date: Wed, 21 Jan 2004 14:41:40 -0900 

From: Jodie Hettrick <jodie_hettrick@dps.state.ak.us>
To: kelly_nicolello <keUy„nicolello@dps.state.ak-us>

Kelly,

W e  f o u n d  the f o l l o w i n g  s t a t s  -

2001 - 4 injur i e s  - 2 i n c i d e n t s
2002 - 7 i n j u r i e s  - 3 i n c i d e n t s
2003 - 7 injur i e s  - 1 i n c i d e n t  (2003 stats are i n c o m p l e t e  so far)

Jodie

«rloti 1/21/2004 324 ro

mailto:jodie_hettrick@dps.state.ak.us


JAN-21-2004 WED 03 :30  PH FIRE PREVENTION
FAX NO. 1 907 338 4375 P. 02
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A M E N D M E N T

Page 2, lines 16-19:

Delete all material and insert the following:

“(n) Notwithstanding another provision of law, the court shall 

accept (1) payments of restitution from a defendant at any time; and (2) 

prepayments o f restitution or payments in anticipation o f an order of restitution. If 

the recipient has elected to have the Department of Law collect the judgment of 

restitution under AS 12.55.051(g), the court shall forward all payments of 

restitution to the Department of Law within five days o f the court’s acceptance.”

Page 3, lines 3 - 7 :

Delete all material and insert the following:

“(0  Notwithstanding another provision of law, the court shall accept 

(1) payments o f restitution from a defendant at any time; and (2) prepayments of 

restitution or payments in anticipation o f an order of restitution. If the recipient 

has elected to have the Department of Law collect the judgment o f restitution 

under AS 12.55.051(g), the court shall forward all payments o f restitution to the 

Department o f Law within five days o f the court’s acceptance.”

OFFERED  IN THE SEN ATETO: CSH B 357(JUD)



R e p r e s e n t a t i v e  R a l p h  S a m u e l sH O U S E  D I S T R I C T  29
CS HB 357 

Sponsor Statement 

“An Act relating to restitution; and providing for an effective date”

H B  3 5 7 , i f  p assed , w ou ld  require ju d g e s  to ord er restitution fro m  c rim in a ls  in a l l  ca se s w here a v ic tim  has su ffe re d  a fin a n c ia l lo ss .
W h e n  fin a n c ia l lo sses o f  v ic tim s  are ig n o re d , o r g iv e n  less p riority  than the righ ts o f  c r im in a ls , w e ca u se  them  to be v ic tim iz e d  a g a in . H B  357 w o u ld  require ju d g e s  to order restitution in eve ry  ca se  w here a v ic tim  has su ffe re d  a f in a n c ia l lo ss . U n d e r present la w , a ju d g e  m a y , but is not required , to d o  so.T h is  c h a n g e  w ill a lso  ensure that o ffe n d e rs  are ordered to m ak e rea listic  restitution p aym en ts to h elp  m ake the v ic tim  w h o le  w ithin  a reaso n ab le  tim e .T h e  act o f  o rd erin g  restitution  serves as an a ck n o w le d g m e n t by the crim in a l ju s t ic e  sy ste m  that the v ic tim  su stain ed  harm . P ro m p t and fu ll p aym en t o f  restitution  ca n  h elp  re ctify  that harm .

E m n il:  K e p io s c n la l iv e j ta lp l i Samuols@ le[<is.stnle.nk.iis
Sess ion : A la ska  State C ap ito l, Juneau , A la ska  99801-I1H2 • I ’ lnm e: (1107) •1(15-2095 I'nx: (907) ' 10
In te r im :  710 W. -Itli A ve„ Ancho rage, A la ska  99501-219:1 • Pho tic : (907) 209-0210 l ax: (907) 2 2



FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction); 
Title An Act relating to restitution

Fiscal Note Number:

Bill Version:

(H) Publish Date:

Dept. Affected: 
'BRU

1
CSHB 357(JUD)
2/12/04

Administration
Legal and Advocacy Services

Representative Samuels
Component Public Defender Agency

Requester (H) Judiciary Component No. 1631

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services * * * * ★ *

Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING * * * * *
I ’

CAPITAL EXPENDITURES I I I  I

CHANGE IN REVENUES ( ) ! i I

FUND SOURCE . (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF * * * * *

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL * * * * * *

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
This bill will likely have a fiscal impact on the operations of the Agency, but it is impossible to determine 
with any accuracy what that impact will be. Requiring restitution in every case with a victim will result in 
more restitution hearings. Determinations on the amount of mandatory restitution will have to be made at 
these hearings. More hearings require more work of Agency attorneys, but it is not possible to predict how 
many cases this new legislation will affect. In addition the requirement that restitution be ordered in a case 
without consideration of the defendant's inability to pay will result in more petitions to revoke probation 
being filed and litigated for the failure to pay the ordered restitution, which will also affect the operations of 
the Agency, since it will increase its assigned caseload of probation revocations. An indeterminate fiscal 
note is submitted.

Prepared by: 
Division
Approved by: 
Agency

Linda K. Wilson, Deputy Director
Public Defender Agency

Phone (907)-334-4416 
Date/Time 1/23/04 10:40 a.m.

Mike Miller, Commissioner Date
Administration

(R e v ls o d  9/2 003  O M B ) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title "An Act relating to restitution...."

Fiscal Note Number:

Bill Version:

(H) Publish Date:

Dept. Affected: 
'RDU

CSHB 357(JUD)
2/12/04

LAW
Civil

Component Collections and Support
Sponsor
Requester

Representatives Samuels, Stolze, McGuire, Dahlstrom
House Judiciary__________________________ Component No.

E xpend itu res/R evenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING ***«r **** **** *»**

CAPITAL EXPENDITURES I

ICHANGE IN REVENUES ( ) | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL **** **** **** ****

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: !

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)
This bill amends AS 12.55 by replacing the word "may" with "shall" in the ordering of a defendant to make 
restitution.

At this time we are unable to determine whether passage of this legislation will result in significant new 
restitution orders transferred to the Department of Law. Our fiscal note at this time is indeterminate 
pending further information from the Court System.

Prepared by: Kathryn A. Daughhetee, Director
Division Administrative Services
Approved by:
Agency

Phone 465-3673

Kathryn Daughhetee for Gregg D. Renkes, Attorney General

Department of Law____________________________________

Date/Time 1/23/04 4:33 PM
Date 1/23/2004

(R e v is e d  12/2003  O M B ) Page 1 of 1
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from the offender, and the 
lation. [Amendment ap- 
8, 1994 -  Effective De­

pus. The privilege o f the 
js shall not be suspended, :s of rebellion or actual or the public safety requires
I Seizures. The right of 
ecure in their persons, 
roperty, papers, and ef- 
onable searches and sei- 
>lated. No warrants shall 
able cause, supported by 
indparticularly describ- 
stffipied, and the per- 
seized.

ate Action. No bill of 
cto law shall be passed, 
obligation of contracts, 
ny irrevocable grant of 
immunities shall be 

i shall work corruption 
of estate.

Ibyjury. In civil cases 
mtroversy exceeds two 
the right of trial bv a 
rved to the same ex- 
nmon law. The legis- 
Ision for a verdict by 
irths of the jury and,
1, may provide for a 
or more than twelve.

Ifife

EO N  s T I T U T I O N  O F  T H E  S T A T E

;'
I. Eminent Domain. Private property 
1 not be taken or damaged for public use 
lout just compensation.

. v security ot a tree stare, tne rigm ui uic pwpv 
! ■ ;tb keep and bear arms shall not be infringed.
( S The individual right to keep and bear arms 

shall not be denied or infringed by the State 
‘ 'jf or a political subdivision of the State. 
% [Airendment approved November 8, 1994 

-Effective December 30,1994]j T §20. Quartering Soldiers. No member of
the armed forces shall in time of peace be t ;.*.v rr ' quartered in any house without the consent

• sit. of the owner or occupant, or in time of war
except as prescribed by law. The military
shall be in strict subordination to the civil
power.

§ 21. Construction. The enumeration of 
. rights in this constitution shall not impair 

. or deny others retained by the people.

§ 22. Right of Privacy. The right of the .■f f  people to privacy is recognized and shall not 
■ be infringed. The legislature shall imple­

ment this section. [Amendment approved 
August 22, 1972 -  Effective October 14, 

1 V 1972]

1 § 23. Resident Preference. This constitu-

■rjftbt. There shall 
r lw t. This section 
irrest of absconding

. 4ence, to residents of the State over non­
residents to the extent permitted by the 

■Constitution of the United States. [Amend­
ment approved November 8,1988 -  Effec- 

(e January 4,1989]

m s s r n m

§24. Rights of Crime Victims. Crime vic­
tims, as defined by law, shall have the fol­
lowing rights as provided by law: the right 
to be reasonably protected from the accused 
through the imposition of appropriate bail 
or conditions of release by the court; the right 
to confer with the prosecution; the right to 
be treated with dignity, respect, and fairness 
during all phases of the criminal and juve­
nile justice process; the right to timely dis­
position of the case following the arrest of 
the accused; the right * j  obtain information 
about and be allowed to be present at all 
criminal or juvenile proceedings where the 
accused has the right to be present; the right 
to be allowed to be heard, upon request, at 
sentencing before or after conviction or ju­
venile adjudication, and at any proceeding 
where the accused’s release from custody is 
considered; the right to restitution from the 
accused; and the right to be informed, upon 
request, of the accused’s escape or release 
from custody before or after conviction or 
juvenile adjudication. [Amendment ap­
proved November 8, 1994 -  Effective De­
cember 30,1994]

§ 25. Marriage. To be valid or recognized 
in this State, a marriage may exist only be­
tween one man and one woman. [Amend­
ment approved November 3,1998 -  Effec­
tive January 3,1999.]

Editor’s Note. Article I, Section 25 consists of the first 
sentence o f 1998 Legislative Resolve 71 (20'k 
Legislature’s HCS CSSJR 42 (RLS)). The second sen­
tence of1998 Legislative Resolve 71 did not appear on 
the ballot pursuant to an order of the Supreme Court o f 
the State of Alaska in Bess v. Ulmer. 985 P.2d 979 
(Alaska 1999) (Preliminary opinion and order dated 
September 22,1998.)

o f  A l a s k a

15



Sentencing and P robation § 12.55.045
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(4) misdemeanor for which a sentence of incarceration may not be imposed, a violation or an infraction under state law, or a violation of a municipal ordinance imposing a penalty authorized by AS 29.25.070(a) if  a sentence of incarceration may not be imposed for the ordinance violation, shall be assessed a surcharge of $10 if  the fine or bail forfeiture amount for the offense is $30 or more.(b) A court may not 'ail to impose the surcharge required under this section. The surcharge may not be waived, deferred, or suspended. A  court may allow a defendant who is unable to pay the surcharge required to be imposed under this section to perform community work under A S 12.55.055(c) in lieu of the surcharge.(c) The surcharge shall be paid within 10 days of imposition or such shorter period of time as ordered by the court. Failure to pay the surcharge is punishable as contempt of court. Proceedings to collect the surcharge may be instituted by the state, the munici­pality, or by the court on its own motion.• (d) Money collected under this section shall be deposited into the general fund andaccounted for under AS 37.05.142. (§ 2 ch 119 SLA 1994; am § 4 ch 56 SLA 1998; am § 1 ch 24 SLA 2000)
C ro ss  re fe re n c e s . — For legislative findings and 

purpose in  connection w ith th e  enactm ent of this 
section, see § 1, ch. 119, SLA 1994 in the Temporary 
and Special Acts.

E ffec t o f  a m e n d m e n ts . — T he 1998 am endm ent, 
effective August 27, 1998, rew rote subsection (a).

The 2000 am endm ent, effective Ju ly  27, 2000, in

paragraph  (a)(4) added “misdem eanor for hich a 
sentence of incarceration may not be imposed, a" a t 
the beginning, inserted "imposing a penalty autho­
rized by AS 29.25.070(a),” and deleted “misdem eanor 
o r” preceding “ordinance violation.”

E ffec tiv e  d a te s . — Section 7, ch. 119, SLA 1994 
makes th is section effective Jan u ary  1, 1996.

Sec. 12.55.040. Increased punishm ent for habitual criminal after conviction of petty 
larceny or misdemeanor involving fraud. [Repealed, § 21 ch 166 SLA 1978.]Sec. 12.55.045. R estitution , (a) The court may order a defendant convicted of an offense to make restitution as provided in this section, including restitution to the victim or other person injured by the offense, to a public, private, or private nonprofit organization that has provided or is or will be providing counseling, medical, or shelter services to the victim or other person injured by the offense, or as otherwise authorized by law. In determining the amount and method of payment of restitution, the court shall take into account the(1) public policy that favors requiring criminals to compensate for damages and injury to their victims; and(2) financial burden placed on the victim and those who provide services to the victim and other persons injured by the offense as a result of the criminal conduct of the defendant.(b) An order of restitution under this section does not limit any civil liability of the defendant arising from the defendant’s conduct.(c) I f  a defendant is sentenced to pay restitution, the court may grant permission for the payment to be made within a specified period of time or in specified installments. If the defendant fails to make one or more payments required under this section, the victim or the state on the victim's behalf may enforce the total amount remaining under the order of restitution as provided in (1) of this section.(d) In any case, including a case in which the defendant is convicted of a violation of AS 11.46.120 — 11.46.150 and the property is commercial fishing gear as defined in AS 16.43.990, the court shall consider the victim’s loss and may order restitution that may include compensation for loss of income.(e) I f  a defendant is convicted of vehicle theft in the first degree in violation of AS 11.46.360 or vehicle theft in the second degree in violation of AS 11.46.365(a)(1), and the victim of the offense incurs damage or loss as a result of the offense, the court shall order the defendant to pay restitution.
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§ 12.55.045 Code of Criminal P rocedure 608 m(f) I f  a court proposes to order a defendant to pay restitution under this section of more than $5,000, and the defendant’s sentence includes a period of unsuspended incarceration exceeding 90 days,(ihe court may take into account at the time of sentencing the defendant’s present and future ability to pay the restitution proposed^ The court shall presume that the defendant has the ability to pay the amount proposed unless the defendant at the sentencing hearing establishes by clear and convincing evidence the inability to pay the amount proposed.(g) Except as provided by (f) of this section, the court may not, in ordering the amount of restitution, consider the defendant’s ability to pay restitution.(hi In imposing restitution under this section, the court may require the defendant to make restitution by means other than the payment of money.(i) An order of restitution made under this section is a condition of the defendant’s sentence and, in cases in which the court suspends all or a portion of the defendant’s sentence, the order of restitution is a condition of the suspended sentence. I f  the court suspends imposition of sentence under AS 12.55.085, the order of restitution is a condition of the suspended imposition of sentence.(j) A  defendant who is convicted of an offense for which restitution may be ordered shall submit financial information as ordered by the court. The Alaska Court System shall prepare a form, in consultation with the Department of Law, for the submission of the information; the form must include a warning that submission of incomplete or inaccurate information is punishable as unsworn falsification under AS 11.56.210. A defendant who is convicted of (1) a felony shall submit the form to the probation office within 30 days after conviction, and the probation officer shall attach the form to the presentence report, or (2) a misdemeanor shall file the form with the defendant’s response or opposition tu lhe restitution amount. The defendant shall provide a copy of the completed form to the prosecuting authority.(k) The court, on its own motion or at the request of the prosecuting authority or probation officer, may order a defendant on probation who has been ordered to pay restitution to submit financial information to the court using the form specified in (j) of this section. The defendant shall file the completed form with the court within five days after the court’s order. The defendant shall provide a copy of the completed form to the prosecuting authority and the person’s probation officer, if  any. 3
(I) An order by the court that th j defendant pay restitution is a civil judgment for the |  amount of the restitution. An order by the court that the defendant pay restitution when |j the court suspends imposition of sentence under AS 12.55.085 is a civil judgment for the s amount of the restitution and remains enforceable and is not discharged when a §i conviction is set aside under AS 12.55.085. The victim or the state on behalf of the victim |  may enforce the judgment through any procedure authorized by law for the enforcement §■ of a civil judgment. I f  the victim enforces or collects restitution through civil process, 1 1 collection costs and full reasonable attorney fees shall be awarded, i f  the state on the victim’s behalf enforces or collects restitution through civil process, collection costs and full reasonable attorney fees shall be awarded, up to a maximum of twice the amount of restitution owing at the time the civil process was initiated. This section does not limit the authority of the court to enforce orders of restitution.(m) In this section, “conviction” means that the defendant has entered a plea of guilty, guilty but mentally ill, or nolo contendere, or has been found guilty or guilty but mentally ill by a court or jury. (§ 12 ch 166 SLA 1978; am § 38 ch 102 SLA 1980; am § lc h 7 3 S L A  1986; am §§ 1, 2 ch 75 SLA 1988; am § 3 ch 53 SLA 1991; am §§ 3, 4 ch 71 SLA 1992; am § 4 ch 71 SLA 1996; am §§ 3, 4 ch 103 SLA 2000; am §§ 9, 10 ch 92 SLA 2001; am § 1 ch 23 SLA  2002)
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C ro ss  re f e re n c e s . — For restitu tion  as condit* 
of probation, see AS 12.55.100; for requirem ent th r t 
court suspend commercial fishing privileges c f  certain

defendants, see AS 16.05.710(b); for legislative pur­
pose of the 1992 am endm ents to this section, see § 1, 
ch. 71, SLA 1992 in the Temporary and Special Acts;





Alaska State Legislature
Session:
State Capitol 
'Juneau, AK 99801 
Phone: (907) 465-2995 
Fax: (907) 465-6592

Interim:
716 W  4th Avenue, Suite 300 
Anchorage, AK 99501-2133  

Phone: (907) 269-0250  
Fax: (907) 269-0249

Representative Lesil McGuire
Chair, Judiciary Committee

M E M O R A N D U M
T o : Sen. Ralph Seekins, Chair -  Senate Judiciary Committee C c :F ro m : Rep. Lesil M cGuire D a te : April 30,2004R e : Request for hearing for JIB  367 -  “An Act relating to the licensing and regulation o f adult- 
oriented businesses" _______________________________________________________________

I have attached a bill packet for HB 367, which passed the House earlier this week by a vote of 36 yeas, 2 nays. This bill has had extensive committee hearings in the House and I would be happy to work with you and your staff to structure a Senate Judiciary Committee hearing to focus on the heart o f the legal issues associated with this bill.I would appreciate having this bill scheduled for consideration by the committee at your earliest possible opportunity. I realize how busy these remaining days are and the many pressures our committee’s face, so I would be exceptionally appreciative of any expedited consideration.If  you have questions or need additional material, piease feel free to contact me directly at extension 2995. Heath Hilyard is my staff contact on this bill.Thank you for your time and consideration.



Alaska State LegislatureR e p r e s e n t a t i v e  L e s i l  M c G u i r e  R e p r e s e n t a t i v e  L e s  G a r a
Official Business, State Capitol, Juneau, Alaska, 99801

S p o n s o r  S ta te m e n t  F o r  H B  3 6 7 :P ro te ctio n  O f  Y o u n g  A d u lts  and M in o r s , and R e q u ire m e n ts  F o r  P ro tectiv e  L ic e n s in g  at S tr ip  C lu b s , M a s s a g e  P a rlo rs and O th e r  N u d e  E n tertain m en tE sta b lish m e n ts
In tro d u ctio n

T h e  S ta te w id e  P aren t T e a c h e r  A s s o c ia tio n  ( P T A )  h a s p assed  a reso lu tio n  a s k in g  the L e g is la tu r e  to  p ass a la w  to p ro te ct und er 2 1 -y e a r-o ld  e m p lo y e e s  and m in o rs fro m  so m e  o f  the il l  e ffe c ts  ca u se d  b y  strip c lu b s , m a s sa g e  p arlo rs and other n u d e en terta in m en t b u sin e ss e s . A c c o r d in g ly , it has w o rk e d  to h elp  c ra ft H B  36 7. A m o n g  the f in d in g s  in  th e statew id e P T A  re so lu tio n , fr o m  a re v ie w  o f  stu d ies and c o u rt f in d in g s , is  a sh o w in g  that the o p eratio n  o f  s e x u a lly  o rien te d  b u sin e sse s leads to h ig h e r  rateb o f  c rim e , in c lu d in g  se x u a l a ssa u lts , p ro stitu tio n , d rug sa les and drug u se .
T h e  p rim ary  g o a ls  o f  H B  367 are: to p erm it the le g a l o p eratio n  o f  these b u sin e sse s  w h ile  p ro te ctin g  y o u n g  A la s k a n s  w ho w o rk  at th em ; to p rotect m in o rs; an d  to p ro te ct the p u b lic  fro m  op eratio n s b y  those a d u lt esta b lish m e n ts that to not fo llo w  the la w .

S u m m a ry  o f  B i l l  P ro v is io n s
H B  367 p ro te cts the p u b lic  and y o u n g  adults in the fo llo w in g  w a y s.

It  p ro h ib its  nude en tertainm ent fro m  sh a rin g  a co m m o n  en tra n ce , restro o m  or h a llw a y  w ith  b u sin e sse s o r resid en ces u sed  b y  m in o rs.It  p ro h ib its  the use o f  c lo s e d  p rivate b o o th s w here ille g a l se xu a l a c tiv itie s  m a y  o c c u r.It p ro h ib its  the o p eratio n  o f  s e x u a lly  o rien te d  b u sin esses by th o se w ith  fe lo n y  reco rd s, o r record s in v o lv in g  se x u a lly -re la te d , d ru g -re la te d , o r v io le n ce -re la te d  c rim e s.B u s in e s s e s  are required to o b tain  lic e n s e s  to sh o w  these req u irem en ts h av e  been fo llo w e d . T h e  sta te , as it d o es in other a reas , w ill  set the lic e n se  fe e s at a le v e l to c o v e r  the sta te ’ s co sts o f  ad m in istratio n  and e n fo rce m e n t in  this area.



C o m m u n itie s  s h a ll b e  a p p rised  o f  a d u lt b u sin e ss lic e n se  a p p lic a tio n s  th ro u g h  re a so n a b le  p u b lic  n o tic e  ru les .It a llo w s  su sp e n sio n  o f  an a d u lt en terta in m en t b u sin ess lic e n se  i f  p ro v is io n s  o f  th is  la w  are k n o w in g ly  v io la te d .
P le a se  fe e l fre e  to c o n ta c t e ith e r R e p . M c G u ir e ’ s o r R e p . G a r a ’ s o ff ic e s  w ith  a n y  q u e stio n s y o u  m a y  h a v e .

R e p re se n ta tiv e  L e s i l  M c G u ir e  A la s k a  S ta te  C a p it o l , R m . 118 Ju n e a u , A K  99801
R e p re se n ta tiv e  L e s  G a r a  A la s k a  S ta te  C a p ito l , R m . 4 2 2  Ju n e a u , A K  99801

4 6 5 -2 9 9 5
Representative_Lesil_McGuire@Iegis.state.ak.us

4 6 5 -2 6 4 7
Represenrative_Les_Gara(rSlegis.state.ak.us
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FISCAL NOTE

Revision Date/Time (Note if correction):____________________ Department: Labor and Workforce Development
Title: Licensing Sex Oriented Businesses_________ RDU: Labor Standards & Safety________
_________________________________________________ Component: Wage & Hour_________________
Sponsor: Representatives McGuire and Gara__________ ____________________________
Requester: House Judiciary________________________ Component Number: 345

STATE OF ALASKA Fiscal Note Number: 2_________2004 LEGISLATIVE SESSION Bill Version: __________ CSHB 367(JUP)
(H) Publish Date: 3/3/04

Expenditures/Revenues____________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.__________________
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES'

CHANGE IN REVENUES ( )

FUND SOURCE_________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: None
Mark this box (X) if funding for this bill Is included in the Governor's FY 2005 budget proposal: 

POSITIONS __________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

There is no anticipated fiscal impact to the department as a result of this legislation.

Prepared by: Grey Mitchell, Director__________________________________ Phone 465-4855
Division Division of Labor Standards & Safety___________________ Date/Time 2/20/04 11:03 AM
Approved by: Greg O'Claray, Commissioner_________________________  Date 2/20/2004______
Agency Department of Labor and Workforce Development_________
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FISCAL NOTE

Revision Date/Time (Note if correction):_________________ Dept. Affected;________DPS______
Title Licensing Adult Oriented Businesses__________ RDU Statewide Support_________
__________________________________________________Component Criminal Records & ID_____
Sponsor Rep. McGuire___________________________  ______________________
Requester H. Labor & Commerce_____________________ Component No. 1190Expenditures/Revenues_____________________________(Thousands of Dollars)_____________

STATE OF ALASKA Fiscal Note Number: _3_______
2004 LEGISLATIVE SESSION Bill Version:_________ CSHB 367(FIN)

(H) Publish Date: 4/19/04_______

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |_________ |_________ |_________ |_________ |_________[

CHANGE IN REVENUES ( ) I I I I I I

FUND SOURCE__________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) If funding for this bill Is included in the Governor's FY 2005 budget proposal: I ~l

POSITIONS

Prepared by: Kathryn M. Monfreda, Chief Criminal Records & ID Bureau Phone 907-269-5581
Division Statewide Services Date/Time 4/15/04 8:35 AM
Approved by: Commissioner William Tandeske________________________ Date 4/15/2004
Agency Department of Public Safety___________________________

(R a v ls o d  12/2003  O M B ) Page 1 of 1



FISCAL NOTESTATE OF ALASKA2004 LEGISLATIVE SESSION
Revision Date/Time (Note if correction):________
Title Licensing Sex-Oriented Businesses

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 367(FIN)
4/19/04

DCEDDept. Affected:
[RDU
Component Occupational Licensing

Occupational Licensing (117)

Sponsor Representatives McGuire & Gara. et al
Requester House Judiciary______________Expenditures/Revenues Component No. (Thousands of Dollars) 2360

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 4.0 4.0 2.0 2.0 2.0 2.0
Travel 4.2 4.2 1.8 1.8 1.8 1.8
Contractual 13.0 13.0 3.0 3.0 3.0 3.0
Supplies 5.0 5.0 5.0 5.0 5.0 5.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 26.2 26.2 11.8 11.8 11.8 11.8

CAPITAL EXPENDITURES I I  t i l l

CHANGE IN REVENUES ( 1156) 26.2 26.2 11.8 11.8 11.8 11.8 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1156 Receipt Supported Services 26.2 26.2 11.8 11.8 11.8 11.8

TOTAL 26.2 26.2 11.8 11.8 11.8 11.8

Estimate of any current year (FY2004) cost: 0.0
Check this box (X) If funding for this bill is included in the Governor's FY 2005 budget proposal: [

POSITIONS
Full-time 0 0 0 0 0 0
Part-time
Temporary

ANALYSIS: (Attach a separata paqe if necessary)CSHB 367 (JUD) creates new licensing and regulation for adult-oriented businesses. The bill also requires the department to establish by regulations licensure procedures, inspection procedures, physical characteristics of licensed premises, and other requirements on applying for and renewing licenses.A detailed explanation of the above costs is attached.
Prepared by: Jennifer Strickler, Administrative Manager_________________ Phone (907)465-2144
Division Occupational Licensing______________________________  Date/Time 3/10/04 2:55 PM
Approved by: Edgar Blatchford, Commissioner________________________  Date 3/10/2004_____
Agency Department of Community and Economic Development_______
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FISCAL NOTE #4

ANALYSIS CONTINUATION 

PERSONAL SERVICES: $4.0This funding will provide staff support to establish the licensing program for adult-oriented businesses. Supporters of the bill indicate approximately 20 business owners may be subject to licensure. The funding amount is based on a program in existence with similar numbers of licensees. It is doubled in the first two years during start up of the licensing program.

STATE OF ALASKA BILL NO. CSHB 367(FIN)
2004 LEGISLATIVE SESSION

TRAVEL: $4.2Travel funding is anticipated for the following -- Regulation Hearings (travel for the Regulations Specialist), at least 4 trips @ $600/per trip = $2.4- Travel for Enforcement to areas outside of Anchorage, 3 trips @ $600/per trip = $1.82nd Year: Regulations and Enforcement costs are also anticipated to repeat in lu? second year = $4.23rd Year: By the third year of operation, the regulations hearings should be completed and only Enforcement travel is expected = $1.8
CONTRACTUAL: $13.0- Regulation costs (notices, hearings, etc.), $10.0- Communications expenses (phones, postage, etc.) = $3.02nd Year: Regulations and communication costs are anticipated to repeat in the second year = $13.03rd Year: By the third year of operation, only communication costs are anticipated - $3.0Section 08.90.200(b) requires the department to develop and provide businesses with written material regarding certain subjects specified in the bill. However, the department is of the understanding that material already exists and that the department's responsibility will be to identify the material and secure copies for distribution.
SUPPLIES: $5.0This funding provides basic operating supplies for the program (paper, etc.) This funding remains the same in the event the department is required to purchase written material for distribution.
TOTAL: $26.2Funding Source: Receipt Supported ServicesThis program is anticipated to be funded by licensing fees. Under AS 08.01.065(c) licensure programs are expected to pay their actual costs through licensing fees.
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P r e p a r e d  f o r  R e p r e s e n t a t iv e  L e s il  M c G u ir e  

B y  P a t r ic ia  Y o u n g , M a n a g e r

You wished to know if lawmakers in any states have enacted specific statewide age restrictions on nude or semi-nude dancers, also known as exotic dancers. If so, you wished to know whether the laws have been challenged.Local governments, rather than state governments, generally regulate nude and semi-nude dancing as part of sexually oriented businesses. While we have not conducted an exhaustive search, we identified only two states having enacted statewide age restrictions for such dancing.1 Those states are Missouri and West Virginia, and courts have enjoined enforcement of the laws in both, although the age restriction in West Virginia was not among the provisions specifically challenged. We also found an opinion issued by the Office of the Attorney General of Nevada concluding that Nevada law, while not specifically restricting the age of exotic dancers, prohibits the employment of persons 18 through 20 as dancers in adult entertainment establishments where alcohol is served for on-site consumption.In 2003, the Missouri Legislature passed a law prohibiting persons under the age of 19 from dancing in adutt cabarets—establishments in which persons appear nude in the performance of their duties.2 Before the law could take effect, a Kansas City juice bar (featuring nude dancing but no alcohol) and two 18-year old dancers brought a suit in federal court claiming that the law was arbitrary and violated dancers' First Amendment rights. According to news reports at the time, plaintiffs argued that restricting 18-year olds from such employment serves no compelling state interest. They noted that a minor in Missouri is defined as anyone under the age of 18; and
1 We also identified one state (North Carolina) that gives local government explicit authority to regulate such 

businesses through various measures including limits on the age of patrons and employees (North Carolina General 
Statutes §160A-181.1.

* Assistant Attorney General John Mollenkamp was reported to have argued that the law allowed for alternatives— 
although It prohibited 18-year olds from dancing nude In adult dubs, it did not prevent them from dandng partly-clothed in 
dubs that serve liquor, dandng nude in the privacy of their homes or even appearing on videotapes. Dan Margolies,
“Ji dge Bars Age Change for Nude Dancers—18-Year Olds Can Still Work in Clubs,* Kansas City Star, August 28, 2003. 
We indude a copy ol Missouri Statute § 573-509 and this news article as Attachment A
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that 18-year olds in Missouri are allowed to vote, enter into contracts, consent to surgical or 
medical treatment, and become notaries. The judge granted a temporary restraining order noting 
that the plaintiffs would likely prevail on the merits and stating as follows;

I am not persuaded that [the law] furthers a substantial government interest, nor 
am I persuaded that the government interest in this case is unrelated to 
suppression of free speech.3

According to the Office of the Missouri Attorney General, the case is still pending in U.S. District 
Court, with a hearing set for September. The district attorney for Jackson County has replaced 
the Attorney General as a parly to the action. The most recent order continues to enjoin 
enforcement of the law.4

In 2000, the West Virginia Legislature enacted a law requiring that operators of commercial 
exotic entertainment facilities obtain licenses and providing a very limited window for securing 
such licenses.5 Among other things, the law prohibited licensees from allowing individuals under 
the age of 18 to perform as exotic entertainers and from allowing individuals under the age of 21 
(other than performing exotic entertainers) to be on the premises on any day that any such 
entertainment was offered.

Within a short amount of time, the law was challenged, particularly in regard to the limited time for 
licensing. Although the State argued that the licensing scheme was designed to regulate juice 
bars—unlicensed establishments with nude dancing where alcohol is served—the court 
determined that the unlicensed sale of alcohol in juice bars was already illegal, and the statute’s 
purpose was clearly to regulate, restrict, and eventually to prohibit nude dancing. The court found 
that the statute imposed a prior restraint on expressive conduct protected by the First 
Amendment, and that it conferred unlimited discretion on government agents to grant or withhold 
licensing of such facilities. On that basis, the court enjoined implementation or enforcement of 
the law.

Although not specifically a statewide age restriction on nude or semi-nude dancing, laws in 
Nevada—NRS § 202.030 and 202.060—prohibit saloonkeepers from allowing persons under the 
age of 21 years either to ’ loiter” or to “remain" in establishments where alcohol is sold. In 2002, 
the Office of the Attorney General of Nevada issued an opinion concluding that these laws 
prohibit the employment of young adults aged 18 through 20 as dancers in adult entertainment 
establishments where alcohol is served for on-site consumption. As the author of the opinion 
noted,

We do not believe the Nevada Legislature intended to permit persons under 21 
to engage in such employment activities in establishments where alcohol is 
served for on-site consumption. Certainly neither NRS 202.030 nor 202.060 
expressly provide an exception that would permit such activity, and we are 
unwilling to read one into the statutes. Moreover, the Nevada Supreme Court 
has held that statutes regulating the sale of alcohol are legally analogous to

3 Margoliea, August 28. 2003.

4 Mark Long, assistant attorney general, Missouri Office of the Attorney General, 573-751-3321.

5 We Include a copy of West Virginia Code §60-4-23 and R.W.B. of Rrverview, Inc. v. Stemple, 222 F. Supp. 2d 748 
(2000 U.S. Dist.) as Attachment B.

Legislative Research Report 04.135______________________
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statutes regulating gaming and, given the special class of industry and the 
privileges that are at issue, such statutes should be strictly construed against the 
licensee.0

I hope you find this information to be useful. Please do not hesitate to contact us if you have 
questions or need additional information.

1 Attachment C is a copy of Nevada Revised Statutes § 202.030 and 202.060 and Opinion No. 2002-45, Office of the 
Attorney General, November 13, 2002.
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B r i e f in g  P a p e r  o n  T e e n s  a t  S t r ip  C lu b s :
Issue: A t least three live  nude entertainment venues in Anchorage and Fairbanks (Fantasies on 
5th, Showboat Show Club and Showboat II) are open fo r high school students and other young 
people 18 years o r o lder as places o f  entertainment and em ploym ent. Three more are in 
development in  Anchorage. These places feature very e xp lic it nude shows, including graphic 
nude contact w ith  patrons, and they are associated w ith  p rostitu tion, sexual assaults, illega l drug, 
a lcohol and tobacco use, sexually transmitted diseases and a degradation o f neighborhoods. 
These are not “ v ictim less”  crimes and activities. The true v ic tim s are on the streets, in  ja il,  
clients o f  social service groups, taxpayers, property owners, and our school children. These 
venues are not w e ll m onitored since they don’ t serve alcohol (though sometimes patrons d rink  in 
the ir cars), and so are not licensed or investigated by the state A lco ho lic  Beverage Control 
Board, and local ordinances fo r police enforcement are weak.

A lthough  some people th ink  that age 18 is “ adult,”  it  is not the age o f  fu ll legal rights in Alaska. 
Tobacco purchase is restricted to age 19 and over, state tobacco laws define age 18 as a “ m inor,”  
and alcohol purchase and use is restricted to age 21 and over. A lso , many rental car companies 
and hotels w il l  not rent to teenagers. Medical and psychological research indicates that fu ll 
m a turity  fo r many people does not occur un til well after age 18.

Each year, thousands o f  high school students are 18 to 20 years o ld (over 3,400 in Anchorage 
alone), and can lega lly  w o rk  at or attend these very graphic live  nude shows. A ttending these 
shows has become a "rite  o f  passage" fo r some high school students when they turn 18. 
K n o w in g ly  o r not, these venues have hired and allowed access by even younger teens. Some 
high school students have worked as nude entertainers, and some have even become prostitutes. 
Th is type o f  sexual behavior is injected into the high school environm ent (o f over 14,000 
students in  Anchorage alone), w ith  many as young as 14 years old.

These clubs exp lo it our young people, especially young women and girls, and may contribute to 
A laska ’s high rate o f  sexual crimes against women (see studies from  other cities), Social service 
organizations are aware that these clubs recruit teens w ith “ amateur n ights”  and the lure o f high 
pay. Police o fficers and com m unity patrol workers believe that there is a strong relationship 
between teen strip  dancing, drug use and prostitution, and this has been verified by form er 
prostitutes and social service groups. Beyond that, some dancers have been lured here from  
other states, and have subsequently become stranded homeless and jobless when they don ’ t want 
to do what the clubs require o f  them. This is an additional burden to A laska’ s social services.

Some people feel that vo lunteer soldiers under age 21 deserve to have access to strip clubs, 
however the Department o f Defense does not a llow  nude entertainment on the m ilita ry  bases fo r 
soldiers o f  any age. The number o f soldiers under age 21 in A laska is small (under 1,000) 
compared to the tens o f  thousands o f high school students plus other young people in Alaska that 
regulation changes w ou ld  protect. Should our communities a llow  under-21 nude venues to 
e xp lo it our young people fo r the entertainment o f young volunteer soldiers and other patrons, 
when even the m ilita ry  has zero tolerance fo r these venues?

8/15/2003 Page 1 of 4



Teens at Strip Clubs

1. Raise the minimum age limit for attending or working at any nude entertainment venues to 21 years old in local and state laws (e.g., revise Anchorage Municipal Code 8.50.010, Alaska Statutes Sec. 11.66.300 and Sec. 23.10.350).2. Put these businesses and nude entertainers under stricter licensing requirements, health inspections and building codes.3. Disallow  licenses for prior convictions related to prostitution, alcohol, drugs, underage employments and patronage, and tax evasion, and for any business under federal investigation.4. Notify Community Councils when license applications or renewals are submitted for any type o f “ sexually-oriented business.” (e.g., A M C  10.40.050)5. Establish tougher penalties for violations.6. Increase enforcement o f current and new regulations.
Raising the minimum age has been supported by the Anchorage Council o f PTAs, and several community councils and social service organizations. Some police officers and community patrol workers have suggested the additional measures above. The U .S . Supreme Court and state courts have ruled that nude “ dancing” is at the outer edge o f protected free speech, and that it can be regulated in accordance with obscenity laws and to protect youth.

W h a t  s h o u l d  b e  d o n e ?

For more information, or to send a letter of support from your organization for the above 
measures, contact:Nancy Fair, Service High School Parent-Teacher-Student Association, Anchorage fairwinds@gci.net
QUOTES:. .y e s , I d o n ’t th in k  h ig h  sc h o o l g irls  sh o u ld  be w o rk in g  as dancers. I think that is h ig h ly  d istra ctin g  in the h ig h  sch o o l se ttin g .”

Terry Stahlman, Owner o f Showboat Show Clubs, Anchorage and Fairbanks
(Alaska Star, February 13, 2003)

“ I  ta lk e d  w ith  [on e c lie n t, a fo rm er prostitute fo r  25 years in  A n c h o ra g e ], I g o t the d istin c t im p re ss io n  that there is a strong relatio n sh ip  b etw een teen strip d a n cin g  and dru g u se  and p ro stitu tio n . S h e  exp ressed the fo llo w in g : It is very co m m o n  to start d o w n  the road to drugs and prostitution in  a strip  c lu b . T h e  old er prostitutes and the d ru g dealers g o  to the teen strip clu b s to ‘re c ru it .’ T h e o ld er m en there are d e fin ite ly  p red ato rs lo o k in g  fo r  fresh y o u n g  w o m e n .”
Staff, Mary Magdalene Home 
(a program for recovering prostitutes)

8/15/2003 Page 2 o f 4
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$ “ Y o u n g  ad u lt g u y s  w h o  are g o in g  there [under-21 strip c lu b s] h a v e  n o re sp e ct forw o m e n . T h e  w h o le  th in g  d oes not m a k e  fo r  a h ealth y  c o m m u n ity .”
D. Cowan, former stripper in Anchorage [starting at age 14]

(Anchorage Chronicle, March 20, 2002)

Teens at Strip Clubs

“ I t  c e rta in ly  d id n ’ t turn ou t to b e the g litz y , g lam o ro u s w orld  I h a d  im a g in e d  it w o u ld  b e . In stea d , I  so o n  re a liz e d  h o w  d ark  and dirty and d e g ra d in g  it r e a lly  w as. A n d  I  d esp era tely  w an te d  o u t .”  Kimberly Drake, former stripper
Founder o f Spokane's Citizens for Community Values

“ I f  y o u  sa y  no to b a d  b u sin e ss , better bu sin ess w ill  c o m e .”
E. McMahon, Community Planner and Author

“ T h e s e  enterprises h av e  b een  d e term in ed , b y  cou rt-accep ted  in d ep en d en t stu d ies, to p ro d u ce  se co n d a ry  im p acts on surrou n d in g lan d  uses. T h e  im p acts in c lu d e  a d e c lin e  in  p rop erty  v a lu e s , an in crease in  the le v e l o f  crim in a l a c tiv ity , in c lu d in g  p ro stitu tio n , rape and assau lts in  the v ic in ity  o f  these types o f  en terp rises, and the d e g ra d a tio n  o f  the c o m m u n ity  standard o f  m o rality  b y  in d u c in g  a loss o f  se n sitiv ity  to  the adverse e ffe c t  o f  p o rn o g ra p h y  u p on  ch ild ren , upon e stab lish ed  fa m ily  re la tio n s , and u p o n  resp ect fo r  m arital rela tio n sh ip s.”
Anchorage Municipal Code 21.45.240

m
\

8/15/2003 Page 4 o f  4



“ A  fe w  years a g o , I  atten d ed a  b ach elo r party at on e o f  th ese und er-21 strip c lu b s . W e  w ere o ffe re d  a n y th in g  [sexu al] b y  the y o u n g  g ir ls  there. W e  le ft  in d is g u s t ."
Anchorage Westside Community Patrol worker

“ I  h ear a lo t o f  sto ries fro m  the h ig h  sc h o o l teens ab o u t recru itm en t o f  g ir ls , even  und er 18 years o ld , to w o rk  in  these c lu b s. O fte n  a  m a le  teen w ill in vite  the g ir ls  to attend w ith  h im . A fte r  he gets them  there, the c lu b  recruits the g irls  to w o rk  there. A s ia n  and N a tiv e  g ir ls  se e m  to b e  p articu lar targets, an d  the m o n e y  is very attractive to t h e m .. . .  I  k n o w  that h ig h  sch o o l b o y s attend these p la c e s . W e  even  fo u n d  a  F a n ta sie s  ca rd  in  on e W e st H ig h  S c h o o l b o y ’ s lo st w a lle t .”
Staff member, Mountain View Boys and Girls Club

“ M y  so n  and h is  fr ie n d  w ere recru ited  to be m ale d an cers at on e under-21 c lu b .M y  so n  d e c lin e d , b u t h is  fr ie n d  tried it. T h e  m o n e y  w as g re a t, but he q u it b eca u se  he d id n ’ t lik e  w h a t th e y  w ere a sk in g  h im  to d o .”
Anchorage mother and social service worker

“ A lm o s t  a ll o f  the p rostitu tes I  h ave talked to in the Sp en ard  area started out in strip c lu b s .”
Anchorage Westside Community Patrol worker

Y vh ile  treatin g a teen  stripper w h o  had had fo u r un w an ted  p regn a n cies and n u m ero u s se x u a lly -tra n sm itte d  d ise ase s, the p h y sic ia n  ask ed  h er i f  her life s ty le  w as w orth  en d u rin g  a ll th is . S h e  rep lied , “ A re  you k id d in g ?  O f  cou rse it is. I m ade $ 2 6 5 ,0 0 0  last y ea r, ta x - fr e e !”
17-year old Anchorage stripper [note  underage]

“ I sp o k e w ith a fo rm e r b o u n ce r from  the S h o w b o a t, and he told  m e he w as paid un d er the tab le  in  c a sh  e v e ry  n ig h t .”
Community Council President, Anchorage

“ Y o u  m ea n  to tell m e that the state legislatu re is c o n sid e rin g  b an n in g  soda pop sales in  s c h o o ls , b u t th e y ’ re not takin g action  on strip c lu b s in v o lv in g  h ig h  sch o o l te e n s? ”  PTA Board Member, Anchorage
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p m
every c h ild - onev o ice .

“Alaska P T A  supports the enactment o f legislation to regulate sexually oriented businesses and employees in order to protect school children and other youth under 21 years old.”
Passed Nov. 15, 2003 
Alaska PTA Issues Conference

Anchorage Council of PTA’s 
Legislative Priorities 

2003-2004

1. Stable, reliable, adequate and inflation proofed funding so every child can meet the standards o f the “No Child Left Behind" Act.R A T IO N A L E : In order to provide a quality education to each child in Alaska, stable, reliable, adequate, and inflation proofed funding is necessary. The amount o f time, money, and creative energy spent on securing annual funding for education would be better spent in the classroom.2. Advocate graduated driver’s licenses for 16 to 18 year old drivers.R A T IO N A L E : Because inexperienced drivers are involved in a high number of accidents causing injury and death, we support graduated licensing aimed at reducing the number of accidents of young drivers.

A l a s k a

3. Reduce teen involvement in sexually oriented businesses.R A T IO N A L E : Sexually oriented businesses in Alaska are largely unregulated. In an effort to protect high schools and students from being affected by the negative influences of such businesses we support regulations that would discourage teen involvement. Anchorage Council also supports raising the minimum age of dancers and patrons to at least 19 years old.
4. Support funding for security for schools during non-school hours.R A T IO N A L E : Vandalism is a real problem for our public buildings, especially schools. W hile this needs to be addressed in a multi-faceted way, one thing that would serve as a deterrent is to provide for security at schools during non-school hours— the time when most vandalism occurs.

These legislative priorities were determined by the Anchorage Council o f PTAs 
General Membership, Monday, October 6, 2003.
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I d . T h e  c o u r t  m a d e  v e r y  c le a r  t h a t  a n y  l im it s  o n  e x p r e s s io n  m u s t  b e  ju s t i f ie d :H e r e  th e  C i t y  h a s  o ffe r e d  n o  ju s t i f ic a t io n  fo r  d is t in g u is h in g  b e tw e e n  e n t e r t a in m e n t  in v o lv in g  n u d it y  fr o m  o t h e r  f o r m s  o f  e n t e r t a in m e n t  a s  a  m e a n s  to  p r e v e n t  c r o w d s  fr o m  c o n g r e g a t in g  in  e s t a b l is h m e n t s  w h e r e  in t o x ic a t in g  liq u o r  is  s o ld .W it h o u t  s u c h  a  ju s t i f ic a t io n , t h e  o r d in a n c e  c a n ’t  s t a n d .I d . T h e  c o u r t  a ls o  n o t e d  t h a t  i t  w a s  im p o r t a n t  to  k e e p  in  m in d  t h a t  K o d ia k ’s  o r d in a n c e  w a s  n o t  a n  e ffo r t  to  p r o te c t  c h i ld r e n  fro m  n o n -  o b s c e n e  s e x u a l ly  o r ie n t e d  d is p la y s . M ic k e n s . 6 4 0  P .2 d  a t  8 2 3 .

T h e r e  a r e  s e v e r a l w a y s  in  w h ic h  t h e  p r o p o s e d  le g is la t io n  d iffe r s  fr o m  t h e  o r d in a n c e  in  M i c k e n s . F ir s t , t h e  L e g is la t u r e  h a s  h e a r d  fa r  m o r e  s c ie n t if ic  t e s t im o n y  a b o u t  t h e  i l l  e f fe c ts  o f  t h is  ty p e  o f  e n t e r t a in m e n t . U n lik e  t h e  s i t u a t io n  ixi K o d ia k , y o u  h a v e  h e a r d  t e s t im o n y  o n  t h e  d i f f ic u lt y  I n  e n fo r c in g  h e a lt h  a n d  s a fe ty  la w s , w a g e  a n d  h o u r  la w s , a n d  o t h e r  r e g u la t io n s  d e s ig n e d  to  p r o te c t  th e  p u b l ic .  Y o u  h a v e  h e a r d  e v id e n c e  t h a t  i t  is  p a r t ic u la r ly  d if f ic u lt  to  e n fo r c e  t h o s e  la w s  i n  s e x u a l ly  o r ie n te d  b u s in e s s  e s t a b lis h m e n t s  a im e d  a t  th e  u n d e r - 2 1  a g e  g r o u p .
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R e p r e s e n t a t iv e  L e s  G a r a  F e b r u a r y  1 6 , 2 0 0 4  P a g e  3  o f  3
a r e  c h i ld r e n  fo r  p u r p o s e s  o f  b u y in g  to b a c c o  u n t i l  a g e  1 9 .1 T h e r e  is  n o t h in g  w r o n g  in  r e c o g n iz in g  t h e  m e d ic a l  r e s e a r c h , a n d  f in d in g  t h a t  p e o p le  a r e  s t i l l  c h i ld r e n  u n t i l  a g e  2 1  fo r  p u r p o s e s  o f  v ie w in g  o r p a r t ic d p a tijig  i n  liv e  n u d e  e n te r ta in m e n t .3I n  c o n c lu s io n , t h e  S u p r e m e  C o u r t  c o u ld  c e r t a in ly  r e ly  o n  th e  M ic k e n 9  d e c is io n  a s  p r e c e d e n t  in  h o ld in g  t h a t  t h e  p r o p o s e d  le g is la t io n  is  u n c o n s t i t u t i o n a l .  I t  c o u ld  j u s t  a s  e a s i ly , a n d  in  m y  v ie w  m o r e  l ik e ly , d is t in g u is h  t h is  le g is la t io n  a n d  h o ld  t h a t  i t  is  c o n s t it u t io n a l  b e c a u s e  o f  t h e  d iffe r e n c e s  d is c u s s e d  a b o v e .

P le a s e  le t  m e  k n o w  i f  y o u  h a v e  a n y  f u r t h e r  q u e s t io n s .

JAF:ms

1 R e s t r ic t io n s  o n  u s e  o f  a lc o h o l a n d  t o b a c c o  a r e  j u s t  a s  m u c h  F r e e  S p e e c h  i s s u e s  a s  r e s t r ic t io n s  o n  n u d e  d a n c in g . C u r r e n t  a d v e r t is in g  d e m o n s t r a t e s  t h a t  s m o k in g  c ig a r e tte s  a n d  d r in k in g  b e e r  a re  c o n s id e r e d  ex . s e s s i o n s  o f  o n e ’s  p e r s o n a lity  a n d  life s ty le  c h o ic e s  a t  l e a s t  to  t h e  s a m e  e x t e n t  a s  d a n c in g  n a k e d  o n  a  s t a g e .3 I  b e lie v e  t h e  s t a t e  a ls o  r e s t r ic t s  u n d e r  21  y e a r  o ld s  in  p r a c t ic in g  th e  p r o fe s s io n  o f  A c u p u n c t u r is t  a n d  F is h  a n d  G a m e  g u id e .



C O N F I D E N T I A L
To: Representative Les Gara & Representative Lesil McGuire
From: Kara Nyquist, Esq.
Date: February 9,2004
Re: House Bill 367

In follow-up to my recent memorandum dated February 3, 2 0 0 4 ,1 conducted additional research on age and licensing restrictions o f operators and dancers at strip clubs. I have located no case law that has found an age restriction unconstitutional other than the case previously mentioned in my last memorandum where an adequate record was not established. Below are cases located that address licensing and/or age restrictions; although no case is exactly on point to H B 36/, these cases provide support of the efforts o f the Alaska Legislature via H B 367 to exercise state power to regulate strip clubs.Salt Lake City v. W ood. 991 P.2d 595 (Utah 1999). Appellant challenged the constitutionality of Salt Lake City ’s ordinance that requires dancers to obtain a license und be at least twenty-one to dance in a nude establishment which served alcohol, after appellant received a misdemeanor conviction for dancing at the age o f eighteen. The Utah Court o f Appeals held that the license requirement did not violate the freedom of expression guaranteed by the First Amendment because it is a content-neutral time, place, and manner restriction tailored to meet legitimate objectives. The court explains that the Twenty-first Amendment authorizes states authority to regulate establishments selling alcoholic beverages and cites several cases holding that the twenty-first amendment authorizes states to prohibit minors from working or entering establishments that serve alcohol. Under the First Amendment analysis of the licensing requirement the court applied a four-part test to determine whether the government regulation was sufficiently justified; (1) if  it is within the constitutional power of the Government, (2) if  it furthers an important government interest, (3) if the governmental interest is unrelated to the suppression o f free expression, and (4) if the incidental restriction on alleged First Amendment freedoms is no greater than is essential to furtherance of that interest.Ninth Circuit Decision, Key, Inc., v. Kitsap County. 793 F.2d 1053 (1986). Strip club challenged the constitutionality of a county ordinance regulating non-alcoholic topless dancing establishments. The ordinance required licensing o f erotic dance studios and their dancers, required dancers and patrons to be at least eighteen years o f age, dancing to occur on a raised platform at least ten feet from patrons, and that all books and records o f erotic dance studios be open to official inspection, and additional provisions. The stated purpose o f the ordinance was to regulate topless dancing to minimize perceived side effects, such as illegal drug dealing, fights, and prostitution, which would purportedly threaten the community’s well-being. The court upheld the constitutionality of the ordinance provisions requiring establishments and dancers to receive licenses but found that a five day waiting period requirement was unconstitutional because the County failed to demonstrate a need or the waiting period.



Ino Ino Inc.. v. City o f Bellevue., 937 P.2d 154 (Washington 1997). Two adult entertainment establishments and three dancers challenged the constitutionality of Bellevue’s ordinance regulating adult cabarets. The ordinance includes provisions requiring operators and dancers to receive licenses and distance requirements between dancers and patrons. The court upheld the licensing provisions for operators and dancers; the court found that a fourteen-day processing period for a manager’s license is an unconstitutional prior restraint.
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H O U S E  B I L L  NO. 724 

BY S T A T E  A F F A I R S  C O M M I T T E E

1 A N  A C T

2 R E L A T I N G  T O  S E X U A L L Y  O R I E N T E D  B U S I NESSES; A M E N D I N G  T I T L E  18, I D A H O  CODE, B

3 T H E  A D D I T I O N  OF  A  N E W  C H A P T E R  85, T I T L E  10, I D A H O  CODE, T O  R E Q U I R E  L I C E N S

4 I N G  OF  S E X U A L L Y  O R I E N T E D  B U S I N E S S E S  A N D  EMPLOYEES, T O  P R O V I D E  L E G I S L A T I V

5 I N T E N T  A N D  FINDINGS, T O  P R O V I D E  D E FINITIONS, T O  R E Q U I R E  T H A T  S E X U A L L Y  ORI

6 E N T E D  B U S I N E S S E S  A N D  T H E I R  E M P L O Y E E S  M U S T  O B T A I N  A  L I C E N S E  F R O M  TH

7 D E P A R T M E N T  O F  L A W  ENFORCEMENT, T O  R E Q U I R E  A  L I C E N S E  A N D  T O  P R O V I D E  A P P L I

8 C A T I O N  T O  E X I S T I N G  BUSINESSES, T O  P R O V I D E  C O N T E N T S  OF  L I C E N S E  A P P L I C A

9 TIONS, T O  P R O V I D E  I I C E N S E  FEES, T O  P R O V I D E  F O R  I S S U A N C E  O F  LICENSES, T

10 P R O V I D E  F O R  E X P I R A T I O N  O F  LICENSES, T O  P R O H I B I T  C E R T A I N  A C T S  A N D  P R O V I D
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11 F O R  M I S D E M E A N O R S ,  T O  P R O H I B I T  T R A N S F E R  O F  LICENSES, T O  P R O V I D E  F O R  S U S P E N

12 S I O N  A N D  R E V O C A T I O N  O F  LICENSES, T O  P R O V I D E  A  R I G H T  A N D  P R O C E D U R E S  FO

13 P R O M P T  J U D I C I A L  R E V I E W  O F  DENIAL, S U S P E N S I O N  O R  R E V O C A T I O N  OF  A  L I C E N S E

14 T O  P R O V I D E  F O R  I S S U A N C E  OF T E M P O R A R Y  L I C E N S E S  P E N D I N G  R E S O L U T I O N  OF  A

15 A P PEAL, T O  P R O V I D E  H O U R S  O F  OPERATION, T O  P R O V I D E  F O R  I N S P E C T I O N S  OF BUSI

16 NESSES, T O  P R O V I D E  S E V E R ABILITY, T O  P R O V I D E  F O R  C O N F L I C T S  A N D  TO  A L L O

17 L O C A L  R E G U L A T I O N ;  A N D  A M E N D I N G  S E C T I O N  9-340B, I D A H O  CODE, T O  PR O V I D E  T H A

18 C E R T A I N  R E C O R D S  A R E  C O N F I D E N T I A L .

19 Be  It E n a c t e d  b y  the L e g i s l a t u r e  of the S t a t e  of Idaho:

20 S E C T I O N  1. T h a t  T i t l e  18, I d a h o  Code, be, a n d  the sa m e  is h e r e b y  a m e n d e

21 b y  the a d d i t i o n  t h e r e t o  of a NEW C H A PT ER , to b e  k n o w n  a n d  d e s i g n a t e d  as C h a p

22 ter 85, T i t l e  18, I d a h o  Code, a n d  to r e a d  as follows:

23 C H A P T E R  85

24 L I C E N S I N G  O F  S E X U A L L Y  O R I E N T E D  B U S I N E S S E S  A N D  E M P L O Y E E S

25 1 8-8501. L E G I S L A T I V E  I N T E N T  A N D  FINDINGS. (1) Thi s  c h a p t e r  p r o m o t e s  th

26 health, s a f e t y  a n d  w e l f a r e  of the c i t i z e n s  of I d a h o  b y  r e q u i r i n g  l i c e n s i n g  o

27 s e x u a l l y  o r i e n t e d  b u s i n e s s e s  a n d  e m p l o y e e s  of t h o s e  b u s i n e s s e s .  Thi s  c h a p t e

28 is n o t  i n t e n d e d  to r e s t r i c t  the c o n t e n t  of c o m m u n i c a t i v e  materials, i n c l u d i n

29 s e x u a l l y  o r i e n t e d  m a t e r i a l s  o r  to r e s t r i c t  a c c e s s  b y  a d u l t s  to s e x u a l l y  ori

30 e n t e d  m a t e r i a l s  p r o t e c t e d  b y  the first a m e n d m e n t  to the U n i t e d  S t a t e s  consti

31 tution, or  to d e n y  a c c e s s  b y  the d i s t r i b u t o r s  a n d  e x h i b i t o r s  of s e x u a l l y  ori

32 e n t e d  e n t e r t a i n m e n t  to t h e i r  i n t e n d e d  market. However, this c h a p t e r  does no

33 c o n d o n e  o r  m a k e  l e g i t i m a t e  the d i s t r i b u t i o n  of o b s c e n e  m a t erial.

34 (2) T h e  l e g i s l a t u r e  finds that:
35 (a) S e x u a l l y  o r i e n t e d  b u s i n e s s e s  l e n d  t h e m s e l v e s  to a n c i l l a r y  u n l a w f u

36 a n d  u n h e a l t h y  a c t i v i t i e s  that a r e  p r e s e n t l y  u n c o n t r o l l e d  b y  the o p e r a t o r

37 of the e s t a b l i s h m e n t s .  Further, there is p r e s e n t l y  no  m e c h a n i s m  to m a k

38 the o w n e r s  of these e s t a b l i s h m e n t s  r e s p o - s i b l e  for the a c t i v i t i e s  tha

39 o c c u r  on t h e i r  p r e mis es;

40 (b) C e r t a i n  e m p l o y e e s  of a d u l t  t h e a t e r s  a n d  a d u l t  c a b a r e t s  e n g a g e  in

41 h i g h e r  i n c i d e n c e  of c e r t a i n  t ypes of i l l e g a l  sexu a l  b e h a v i o r  than e m p l o y

42 ees of o t h e r  e s t a b l i s h m e n t s ; 2
1 (c) P e r s o n s  s o m e t i m e s  v i s i t  a d u l t  t h e a t e r s  a n d  a d u l t  c a b a r e t s  for th

2 p u r p o s e  of e n g a g i n g  in s e x  on the p r e m i s e s  of the t h e a t e r s  a n d  cabarets;

3 (d) At  l east f i f t y  (50) c o m m u n i c a b l e  d i s e a s e s  m a y  be s p r e a d  b y  a c t i v i t i e

4 o c c u r r i n g  in s e x u a l l y  o r i e n t e d  businesses, i n c l u d i n g  syphilis, g o n o r r h e a

5 h u m a n  i m m u n o d e f i c i e n c y  v i r u s  i n f e c t i o n  ( H I V - A I D S ) , g e n i t a l  herpes, hepa t i

6 tis B, N o n  A, N o n  B amebiasis, s a l m o n e l l a  i n f e c t i o n s  a n d  s h i g e l l a  infec

7 tions;

8 (e) S i n c e  1981, there h a s  b e e n  an  i n c r e a s i n g  c u m u l a t i v e  n u m b e r  o

9 r e p o r t e d  c a s e s  of A I D S  c a u s e d  b y  the h u m a n  i m m u n o d e f i c i e n c y  v i r u s  (HIV) i

10 the U n i t e d  S t a t e s  a n d  in Idaho;

11 (f) S c i e n t i f i c  e v i d e n c e  i n d i c a t e s  that H I V  a n d  A I D S  infection, as well a

12 s y p h i l i s  a n d  gonorrhe a, a r e  p r i n c i p a l l y  t r a n s m i t t e d  b y  sex u a l  acts; a n d

13 (g) S a n i t a r y  c o n d i t i o n s  in some s e x u a l l y  o r i e n t e d  b u s i n e s s e s  ar

14 u n healthy, in part, b e c a u s e  the a c t i v i t i e s  c o n d u c t e d  there are u n h e a l t h y

15 and, in  part, b e c a u s e  of the u n r e g u l a t e d  n a t u r e  of the a c t i v i t i e s  a n d  th

16 f a i l u r e  of the o w n e r s  a n d  the o p e r a t o r s  of the f a c i l i t i e s  to p r o p e r l y  r e g

17 u l a t e  t h o s e  a c t i v i t i e s  a n d  m a i n t a i n  t hose facilities.

18 (3) T h e s e  find i n g s  r a i s e  s u b s t a n t i a l  g o v e r n m e n t a l  c o n c e r n s  w h i c h  ar

19 p r o p e r l y  a d d r e s s e d  b y  r e g u l a t i n g  s e x u a l l y  o r i e n t e d  b u s i n e s s e s  b y  r e q u i r i n

20 l i c e n s i n g  o f  t hose b u s i n e s s e s  a n d  e m p l o y e e s  of those businesses. L i c e n s i n

21 w i l l  r e q u i r e  s e x u a l l y  o r i e n t e d  b u s i n e s s e s  to b e  o p e r a t e d  in a m a n n e r  consis

httD://www3.state.id.us/oasis/2000/H0724.html 2/23/2004



H O U SE  B IL L  N O . 724 - Sexually oriented business, license Page 3 of 13
$

$

22 Lent w ith  the law and the hea lth , sa fe ty  and w elfa re  o f i t s  employees, patron
23 and the c it iz e n s  of the s ta te .

24 18-8502. DEFINITIONS. As used in  th is  chapter:
25 (1) "Adult cabaret" means a n ig h tc lub , bar, restauran t or s im ila r  commer
26 c ia l  establishment which re g u la r ly  fea tu res:
27 (a) Persons who appear nude o r seminude; or
28 (b) L ive performances which are characte rized by the exposure o
29 "sp e c ifie d  anatomical areas" o r by "s p e c ifie d  sexual a c t iv i t ie s " ;  or
30 (c) Films, motion p ic tu re s , video cassettes, s lid e s  or o ther photographi
31 reproductions which are characterized by an emphasis on the e x h ib it io n  o
32 d e sc rip tio n  o f "sp e c ifie d  sexual a c t iv i t ie s "  o r "sp e c ifie d  anatomica
33 areas."
34 (2) "Adult thea te r" means a thea te r, concert h a l l,  auditorium  o r s im ila
35 commercial establishment which re g u la r ly  features persons who appear nude o
36 seminude, or l iv e  performances which are characterized by the exposure o
37 "sp e c ifie d  anatomical areas" o r by "sp e c ifie d  sexual a c t iv i t ie s . "
38 (3) "Department" means the Idaho department o f law enforcement.
39 (4) "Employee" means a person who performs seminude on the premises o f
40 sexua lly  o rien ted  business on a fu l l- t im e ,  p a rt-tim e  or con trac t basis
41 whether o r not the person is  denominated an employee, independent con trac to r
42 agent or otherw ise, and whether or not the person is  paid a sa la ry , wage o
43 other compensation by the operator o f the business. "Employee" does no
44 include a person e xc lu s ive ly  on the premises fo r  re p a ir o r maintenance o f th
45 premises or equipment on the premises, or fo r  the d e liv e ry  o f goods to  th
46 premises.
47 (5) "Establishment" means:
48 (a) The opening or commencement o f a sexua lly  o rien ted  business as a ne
49 business;
50 (b) The conversion o f an e x is tin g  business, whether or not a sexuall
51 o rien ted  business, to  any sexua lly  o rien ted  business;
52 (c) The add itions of any sexua lly  o rien ted  business to  any other e x is t in
53 sexua lly  o rien ted  business; or
54 (d) The re lo c a tio n  o f any sexua lly  o rien ted  business.

1 (6) "Licensee" means a person in  whose name a license  to  operate a sexu
2 a l ly  o rien ted  business is  issued, as w e ll as the in d iv id u a l(s )  l is te d  as a
3 app lican t on the a p p lica tio n  fo r  a license ; and in  the case o f an employee,
4 person in  whose name a license has been issued au tho riz ing  employment in
5 sexua lly  o rien ted  business.
6 (7) "Nude" means the showing of the human male o r female g e n ita ls , pubi
7 area, vu lva , anus, anal c le f t  or cleavage w ith  less than a f u l l y  opaque cover
8 ing , the showing o f the female breast w ith  less than a f u l l y  opaque coverin
9 o f any p a rt o f the n ip p le , or the showing o f the covered male g e n ita ls  in

10 d is c e rn ib ly  tu rg id  s ta te ,
11 (8) "Person" means an in d iv id u a l, p ro p r ie to rs h ip , pa rtne rsh ip , corpora
12 tio n , associa tion  or any other lega l e n t ity .
13 (9) "Regularly fea tures" means, w ith  respect to  an ad u lt thea te r or adul
14 cabaret, a con tinu ing and sub s tan tia l course o f conduct, such tha t f ilm s  o
15 e x h ib itio n s  shown c o n s titu te  a sub s ta n tia l p o rtio n  o f the film s  or e x h ib it io n
16 o ffe red  as p a rt o f the regu la r business o f the a du lt thea te r or a d u lt cabaret
1" (10) "Seminude" means the showing o f the female breast below a horizonta
I t  l in e  across the top o f the areola a t i t s  h ighest po in t or the showing o f th
19 male or female buttocks. This d e f in it io n  s h a ll inc lude the e n tire  lower por
20 t io n  o f the human female breast, but s h a ll not inc lude any p o rtio n  o f th
21 cleavage o f the human female breast, e xh ib ited  by a dress, blouse, s k ir t
22 leo ta rd , bathing s u it  or other wearing apparel provided the areola is  no
23 exposed in  whole or in  p a rt.
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24 (11) "Sexually o rien ted  business" means an adu lt cabaret o r adu lt theater
25 (12) "S pecified  anatomical areas" means:
26 (a) The human male g e n ita ls  in  a d is c e rn ib ly  tu rg id  s ta te , even i f  com
27 p le te ly  and opaquely covered; or
28 (b) Less than completely and opaquely covered human g e n ita ls , pubi
29 region, buttocks o r a female breast below a p o in t immediately above th
30 top o f the areola .
31 (13) "S pecified  c rim in a l a c t iv i ty "  means:
32 (a) Any o f the offenses l is te d  in  section 18-8304(1)(a ), Idaho Code, o
33 any crime, attempt, s o l ic i ta t io n  o r conspiracy to  commit a crime i
34 another s ta te , te r r i to r y ,  commonwealth or ju r is d ic t io n  o f the Unite
35 States, tha t is  s u b s ta n tia lly  equivalent to  the offenses l is te d  in  sec tio
36 18-8304(1)(a ), Idaho Code;
37 (b) Any v io la t io n  o f chapter 56, t i t l e  18, Idaho Code (p ro s titu t io n  an
38 re la ted  crim es); and
39 (c) Any v io la t io n  o f chapter 41, t i t l e  18, Idaho Code (indecency an
40 ob sce n ity ).
41 (d) For which:
42 ( i)  Less than two (2) years have elapsed since the date o f convic
43 t io n  or the date o f release from confinement imposed fo r  the convic
44 t io n , whichever is  the la te r  date, i f  the conv ic tion  is  o f a misde
45 meanor offense;
46 ( i i )  Less than f iv e  (5) years have elapsed since the date o f convic
47 t io n  or the date o f release from confinement fo r  the convic tion
48 whichever is  the la te r  date, i f  the co nv ic tion  is  o f a fe lon
49 offense; or
50 ( i i i )  Less than f iv e  (5) years have elapsed since the date o f th
51 la s t conv ic tion  or the date o f release from confinement fo r  the las
52 conv ic tion , whichever is  the la te r  date, i f  the convic tions are o
53 two (2) or more misdemeanor offenses or combination o f misdemeano
54 offenses occurring  w ith in  any tw enty-four (24) month period.
55 (e) The fa c t th a t a conv ic tion  is  being appealed s h a ll have no e ffe c t o

4

1 the d is q u a lif ic a t io n  o f the app lican t or a person re s id in g  w ith  the a p p li
2 cant.
3 (14) "S pecified  sexual a c t iv i t ie s "  means any of the fo llo w in g :
4 (a) The fond ling  or o ther e ro t ic  touching o f human g e n ita ls , pubi
5 region, buttocks, anus or female breasts;
6 (b) Sex acts, ac tua l or simulated, inc lud ing  in tercourse, ora
7 copu la tion , masturbation or sodomy; or
8 (c) Excretory functions as pa rt o f or in  connection w ith  any of th
9 a c t iv i t ie s  set fo r th  in  paragraphs (a) and (b) o f th is  subsection.

10 (15) "S ubstan tia l enlargement o f a sexually  o rien ted  business" means th
11 increase in  f lo o r  areas occupied by the business by more than tw en ty -five  per
12 cent (25%), as the f lo o r  areas e x is t on the i n i t i a l  e ffe c t iv e  date o f th i
13 chapter.
14 (16) "Transfer o f ownership o r co n tro l o f a sexua lly  orien ted  business
15 means:
16 (a) The sale, lease, or sublease o f the business;
17 (b) The tra n s fe r o f s e c u ritie s  which co n s titu te s  a c o n tro llin g  in te res
18 in  the business, whether by sale, exchange o r s im ila r  means; or
19 (c) The establishment of a t ru s t ,  g i f t  or other s im ila r  lega l devic
20 which tra n s fe rs  the ownership or con tro l o f the business, except fo
21 tra n s fe r by bequest o r other operation o f law upon the death o f the perso
22 possessing the ownership or c o n tro l.

23 18-8503. LICENSES REQUIRED — APPLICATION — EXISTING BUSINESSES. (1
24 Sexually o rien ted  businesses and employees o f sexua lly  o rien ted  businesses, a
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25 both are defined in  th is  chapter, must ob ta in  a license  from the departmen
26 pursuant to  th is  chapter.
27 (2) This chapter applies to  a l l  sexua lly  o rie n te d  businesses and employ
28 ees o f sexua lly  o rien ted  businesses described in  th is  chapter. Sexually o r i
29 ented businesses estab lished on or before the i n i t i a l  e f fe c t iv e  date o f th i
30 chapter and employees o f sexua lly  orien ted businesses so employed on or befor
31 the i n i t i a l  e ffe c t iv e  date o f th is  chapter must comply w ith  th is  chapte
32 w ith in  n in e ty  (90) days of the i n i t i a l  e ffe c t iv e  date o f th is  chapter.

33 18-8504. APPLICATIONS FOR LICENSES - -  CONTENTS. (1) An a p p lica tio n  fo r
34 license  must be made on a form provided by the department.
35 (2) A l l  app lican ts  must be q u a lif ie d  under th is  chapter. The departmen
36 may request and the app lican t must provide in fo rm a tion , in c lu d in
37 f in g e rp r in ts , to  enable the department to determine whether the applican
38 meets the requirements o f th is  chapter.
39 (3) I f  a person who wants to  operate a sexua lly  o rien ted  business is  a
40 in d iv id u a l, the in d iv id u a l must s ign the license  a p p lic a tio n  as ap p lican t. I
41 a person who wants to  operate a sexua lly  o rien ted  business is  other than a
42 in d iv id u a l, each in d iv id u a l who has a twenty percent (20%) or greate r in te res
43 in  the business must sign the license a p p lica tio n  as app lican t. Each a p p li
44 cant must be q u a lif ie d  under th is  chapter. Each app lican t is  considered
45 licensee i f  a license is  granted.
46 (4) A person applying fo r  a license to  operate a sexua lly  o rien ted  busi
47 ness must submit the fo llo w in g  in fo rm ation  w ith  i t s  license  a p p lica tio n :
48 (a) I f  the app lican t is  an in d iv id u a l, the in d iv id u a l must s ta te  h is /he
49 le g a l name and any a liases and submit p roof th a t he/she is  eighteen (18
50 years o f age;
51 (b) I f  the app lican t is  a partne rsh ip , the pa rtne rsh ip  must s ta te  i t
52 complete name, whether the partnersh ip  is  general o r lim ite d , a copy o
53 the partnersh ip  agreement, i f  any, and the names of a l l  partners;

5

1 (c) I f  the app lican t is  a corpora tion , the corpora tion  must s ta te  i t
2 complete name, the date o f i t s  inco rpo ra tion , evidence th a t the corpora
3 t io n  is  in  good standing under the laws of i t s  s ta te  o f inco rpo ra tion , th
4 names and capacity  o f a l l  o f f ic e rs , d ire c to rs  and p r in c ip a l stockholders
5 those who own a twenty percent (20%) in te re s t o r g rea te r, and the name o
6 the re g is te red  corporate agent and the address o f the reg is te red  o f f ic
7 fo r  service o f process;
8 (d) A f u l l  d isc losure  o f whether the app lican t has been convicted of
9 sp e c ifie d  c rim in a l a c t iv i t y  as defined in  th is  chapter and, i f  so, th

10 s p e c ifie d  c rim in a l a c t iv i t y  involved, and the date, place and ju r is d ic t io
11 o f each;
12 (e) A f u l l  d isc losure  o f whether the app lican t has had a license unde
13 th is  chapter o r o ther s im ila r  law re gu la tin g  sexua lly  o rien ted  business i
14 another c i ty ,  county, s ta te  or country denied, suspended or revoked
15 in c lu d in g  the name and lo ca tio n  o f the sexua lly  o rien ted  business fo
16 which the license was denied, suspended or revoked, as w e ll as the date o
17 the den ia l, suspension o r revocation, and whether the app lican t has been
18 pa rtne r in  a partnersh ip  or an o f f ic e r ,  d ire c to r  or p r in c ip a l stockholde
19 o f a corpora tion  tha t is  licensed under th is  chapter whose license ha
20 p rev ious ly  been denied, suspended or revoked, inc lud ing  the name and loca
21 t io n  of the sexua lly  o rien ted  business fo r  which the license was denied
22 suspended or revoked as w e ll as the date o f d e n ia l, suspension or revoca
23 t io n ;
24 ( f)  A f u l l  d isc losu re  o f whether the app lican t holds any other license
25 under th is  chapter or o ther s im ila r  sexua lly  o rien ted  business law fro
26 another c i ty ,  county, s ta te  o r country and, i f  so, the names and loca tion
27 o f the other licensed businesses;
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28 (g) Whether the license sought under th is  chapter is  fo r  an ad u lt theate
29 or a d u lt cabaret;
30 (h) The lo ca tio n  o f the proposed sexua lly  o rien ted  business, inc lud ing
31 le g a l de sc rip tio n  o f the property, s tre e t address and telephone number(s)
32 i f  any;
33 ( i)  The a p p lic a n t's  m a iling  address and re s id e n tia l address;
34 ( j)  A recent photograph o f the a p p lic a n t(s ) ;
35 <k) The a p p lic a n t’ s d r iv e r 's  license number, so c ia l s e c u rity  number, an
36 s ta te  or fe d e ra lly  issued tax id e n t if ic a t io n  number, i f  app licab le ;
37 (1) A sketch or diagram showing the co n figu ra tio n  o f the premises
38 in c lud in g  a statement o f to ta l f lo o r  space occupied by the business. Th
39 sketch or diagram need not be p ro fe ss io n a lly  prepared, but i t  must b
40 drawn to a designated scale or drawn w ith  marked dimensions o f the in te
41 r io r  o f the premises to  an accuracy o f p lus or minus s ix  (6) inches;
42 (m) I f  the app lican t intends to  operate the sexua lly  o rie n te d  busines
43 under a name other than th a t o f the app lican t, the app lican t must p rov id
44 the sexua lly  o rien ted  business's f ic t i t io u s  name.
45 (5) An in d iv id u a l applying fo r  a license  to  work as an employee o f a sex
46 u a lly  o rien ted  business must submit the fo llo w in g  in fo rm ation  w ith  the ap p li
47 ca tion :
48 (a) A l l  names, inc lud ing  a liases and "stage" names, ever used by th
49 in d iv id u a l;
50 (b) Age, date and place o f b ir th ;
51 (c) Height, weight, h a ir  and eye co lo r;
52 (d) Present home and business address and telephone number;
53 (e) Date, issu ing  s ta te  and number o f d r iv e r 's  license or o ther id e n t i f i
54 ca tion  card in fo rm a tion ;
55 (f)  Socia l s e c u rity  number;

6

1 (g) Proof tha t the in d iv id u a l is  a t lea s t eighteen (18) years o f age;
2 (h) A c o lo r photograph o f the app lican t c le a r ly  showing the ap ic a n t'
3 face, and the a p p lic a n t's  f in g e rp r in ts  on a form provided by a la
4 enforcement agency. Any fees fo r  the photographs and f in g e rp r in ts  s h a ll b
5 paid by the a p p lican t;
6 ( i)  A statement d e ta ilin g  the license h is to ry  o f the app lican t fo r  th
7 f iv e  (5) years immediately preceding the date o f the f i l i n g  o f the a p p li
8 ca tion , in c lu d in g  whether the app lican t has ever, in  con junction w ith
9 sexua lly  o rien ted  business operated in  th is  or any o ther c i t y ,  county

10 s ta te  o r country, had a license , perm it o r a u tho riza tion  to do busines
11 denied, revoked or suspended, or had any pro fess iona l or vocationa
12 license  o r perm it denied, revoked o r suspended. I f  there was such
13 den ia l, revocation or suspension, the app lican t must s ta te  the name o f th
14 business, the name o f the issu ing  or denying ju r is d ic t io n ,  and describe i
15 f u l l  the reason fo r  the den ia l, revocation or suspension. A copy o f an
16 order o f den ia l, revocation or suspension must be attached to  the applica
17 t io n ;
18 ( j)  A f u l l  d isc losure  o f whether the app lican t has been convicted of
19 spe c ifie d  c rim in a l a c t iv i t y  as defined in  th is  chapter and i f  so, th
20 spe c ifie d  c rim in a l a c t iv i t y  involved, the date, place end ju r is d ic t io n  o
21 each offense.
22 (6) In form ation  obtained by or d isclosed to  the department in  connectio
23 w ith  an a p p lic a tio n  fo r  a license or license renewal under th is  chapter i
24 c o n fid e n tia l and exempt from pu b lic  d isc losure  pursuant to section  9-340B(5)
25 Idaho Code; provided, th a t the department may d isc lose such in fo rm ation  to  la
26 enforcement o f f ic ia ls  pursuant to a law fu l in v e s tig a tio n  and to  o ther person
27 in  connection w ith  an action  brought pursuant to  th is  chapter, o r upon orde
28 of a cou rt.
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29 18-8505. LICENSE FEES. (1) Every a p p lica tio n  fo r  a sexually o rien te
30 business license , whether fo r  a new license or fo r  renewal o f an e x is t in
31 license , s h a ll be accompanied by a two hundred d o lla r  ($200) nonrefundabl
32 a p p lica tio n  and in v e s tig a tio n  fee.
33 (2) In  a d d itio n  to  the a p p lica tio n  and in v e s tig a tio n  fee, every sexuall
34 orien ted  business th a t is  granted a license , whether new or renewal, s h a ll pa
35 to  the department an annual nonrefundable license fee o f one hundred d o lla r
36 ($100) w ith in  t h i r t y  (30) days o f license issuance or renewal.
37 (3) Every a p p lica tio n  fo r  a license to work as an employee of a sexuall
38 o rien ted  business, whether fo r  a new license o r fo r  renewal of an e x is t in
39 license , s h a ll be accompanied by an annual one hundred d o lla r  ($100) nonre
40 fundable a p p lica tio n , in v e s tig a tio n  and license fee.
41 (4) A l l  license  app lica tions  and fees s h a ll be submitted to the depart
42 ment.

43 18-8506. ISSUANCE OF LICENSES. (1) Upon the f i l i n g  o f a license applica
44 t io n  and license ap p lica tio n  fees pursuant to  th is  chapter, the departmen
45 s h a ll in ve s tig a te  the in fo rm ation contained in  the a p p lica tio n . A ll  departmen
46 action  required to  process the a p p lica tio n  s h a ll be completed w ith in  t h i r t
47 (30) days from the date the completed a p p lica tio n  is  f i le d  w ith  the depart
48 ment. The term " f i le d "  means the date a complete a p p lic a tio n  is  postmarked i
49 mailed, or the date a complete a p p lica tio n  is  received by the department i
50 the a p p lica tio n  is  hand de live red . The department s h a ll issue a license w ith i
51 t h i r t y  (30) days o f the f i l i n g  o f the complete a p p lica tio n , unless the depart
52 ment determines by a preponderance o f the evidence th a t:
53 (a) The app lican t has fa ile d  to  provide in fo rm ation  required in  th i
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1 chapter or has fa ls e ly  answered a question or request fo r  in form ation o
2 the a p p lica tio n  form;
3 (b) The app lican t is  under eighteen (18) years o f age;
4 (c) The app lican t has been convicted o f a "sp e c ifie d  c rim in a l a c t iv i t y
5 as defined in  th is  chapter;
6 (d) The license to  work as an employee o f a sexua lly  orien ted  business i
7 to  be used fo r  employment in  a business p ro h ib ite d  by any law, ru le  o
8 re g u la tio n ; or
9 (e) The app lican t has had a sexually o rien ted  business employee licens

10 revoked, fo r  a reason other than delinquency in  payment o f fees or taxes
11 by the department w ith in  two (2) years o f the date o f the current applica
12 t io n . I f  the sexua lly  o rien ted  business employee license is  denied, an
13 temporary license prev ious ly  issued is  immediately deemed n u ll and vo id .
14 (2) A license  granted pursuant to th is  section  is  subject to annua
15 renewal upon the w ritte n  ap p lica tio n  of the app lican t and a fin d in g  by th
16 s ta te  th a t the app lican t has not been convicted o f any spec ified  crim ina
17 a c t iv i t y  as defined in  th is  chapter or committed any act during the existenc
18 o f the previous license , which would be grounds to  deny the i n i t i a l  licens
19 a p p lica tio n . Such a fin d in g  by the s ta te  must be made w ith in  t h i r t y  (30) day
20 from the date tha t the w r itte n  a p p lica tio n  fo r  license  renewal was submitte
21 o r by the date o f annual renewal, whichever is  la te r .  The renewal o f th
22 license is  sub ject to the payment o f the license fee required in  th is  chapter
23 (3) W ith in  t h i r t y  (30) days a fte r  re ce ip t o f a completed sexually o r i
24 ented business a p p lica tio n , the department s h a ll approve or deny the issuanc
25 o f a license to  an app lican t. The department s h a ll apprc ; the issuance of
26 license to  an app lican t unless i t  is  determined by a prepc derance o f the evi
27 dence th a t:
28 (a) An app lican t is  under eighteen (18) years o f age;
29 (b) An app lican t is  overdue in  payment to the s ta te  o f taxes, fees, f in e
30 or pena ltie s  assessed against or imposed upon him /her in  re la t io n  to  an
31 business;
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32 (c) An a p p lican t has fa ile d  to  provide in fo rm ation  reasonably necessar
33 fo r  issuance o f the license  o r has fa ls e ly  answered a question o r reques
34 fo r  in fo rm a tion  on the a p p lica tio n  form;
35 (d) An app lican t has been denied a license  by the department to  operat
36 a sexua lly  o rien ted  business w ith in  the preceding twelve (12) months o
37 whose license  to  operate a sexua lly  orien ted  business has been revoke
38 w ith in  the preceding twelve (12) months;
39 (e) An a p p lican t has been convicted o f a sp e c ifie d  c rim in a l a c t iv i t y  a
40 defined in  th is  chapter;
41 ( f)  The premises to  be used fo r  the sexua lly  o rien ted  business has no
42 been approved by the appropria te  s ta te  and lo c a l agencies and o f f ic ia ls  a
43 complying w ith  app licab le  s ta te  and lo c a l law;
44 (g) The license  fee required by th is  chapter has not been pa id ;
45 (h) An ap p lican t o f the proposed establishment is  not in  compliance w it
46 th is  chapter.
47 (4) The license , i f  granted, s h a ll s ta te  on i t s  face the name o f the per
48 son o r persons to  whom i t  is  granted, the e xp ira tio n  date, the address o f th
49 sexua lly  o rien ted  business or address o f the employee o f the sexua lly  o rie n te
50 business, and whether the license  applies to  an a d u lt thea te r or a du lt caba
51 re t .  Licenses to  operate sexua lly  o rien ted  businesses must be posted in  a con
52 spicuous place a t or near the entrance to  the sexua lly  o rien ted  business s
53- th a t they may be e a s ily  read a t any time. Licenses to  work as an employee o f
54 sexua lly  o rie n te d  business s h a ll be kept on or near the in d iv id u a l employee i
55 whose name the license  is  issued when the employee is  working a t the sexuall
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1 o rien ted  business.
2 (5) The appropria te  s ta te  and lo c a l agencies and o f f ic ia ls  s h a ll complet
3 th e ir  c e r t i f ic a t io n  th a t the premises complies w ith  app licab le  law w ith i
4 t h i r t y  (30) days o f re ce ip t o f the a p p lica tio n  by the department.

5 18-8507. EXPIRATION OF LICENSES. (1) Licenses issued under th is  chapte
6 exp ire  one (1) year from the date they were issued. Licenses may be renewe
7 on ly by app ly ing  as provided in  th is  chapter. A p p lica tio n  fo r  renewal must b
8 made a t le a s t t h i r t y  (30) days before the e xp ira tio n  date. I f  a p p lica tio n  fo
9 renewal is  made less than t h i r t y  (30) days before the e xp ira tio n  date, th

10 e x p ira tio n  date o f the license s h a ll not be a ffec ted , and the department shal
11 renew the license  o r deny the license renewal w ith in  t h i r t y  (30) days o f th
12 date th a t the a p p lic a tio n  fo r  renewal was submitted.
13 (2) Unless a temporary license  is  issued pursuant to  section 18-8512
14 Idaho Code, i f  the department denies renewal o f a license  the app lican t shal
15 not be issued a license  fo r  one (1) year from the date o f de n ia l; provided
16 tha t i f  the a p p lic a tio n  fo r  renewal was denied s o le ly  because the applican
17 has not pa id fees o r taxes, the department s h a ll grant a license  w ith in  t h i r t
18 (30) days o f the date tha t the app lican t pays the fees or taxes. I f ,  a f te r  th
19 den ia l o f an a p p lic a tio n  fo r  renewal, the department fin d s  th a t the basis fo
20 d e n ia l, o the r than fo r  not paying fees or taxes, o f the renewal license ha
21 been corrected or abated, the app lican t may be granted a license  i f  a t leas
22 n in e ty  (90) days have elapsed since the date the den ia l became f in a l .

23 18-8508. PROHIBITED ACTS - -  MISDEMEANORS - -  LICENSES NOT TRANSFERABLE
24 (1) A person who operates or causes to  be operated a sexua lly  o rien ted  busi
25 ness w ithou t a v a l id  license  or in  v io la t io n  o f th is  chapter may be enjo ine
26 and/or prosecuted fo r  c rim in a l v io la t io n s . Each day a sexua lly  o rien ted  busi
27 ness operates in  v io la t io n  o f th is  chapter is  a separate offense o r v io la t io n
28 (2) I t  is  a misdemeanor fo r  a person:
29 (a) Who operates a sexua lly  o rien ted  business to  take in to  serv ice a
30 employee as defined in  th is  chapter to work fo r  the sexua lly  o rie n te
31 business, i f  the person taken in to  serv ice is  not licensed as a sexua ll
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32 o rien ted  business employee pursuant to th is  chapter;
33 (b) To knowingly or in te n t io n a lly  appear nude o r e x h ib it  spe c ifie d  sexua
34 a c t iv i t ie s  in  a sexua lly  o rien ted  business;
35 (c) To knowingly or in te n t io n a lly  appear seminude in  a sexua lly  o rien te
36 business unless the person is  a licensed employee who is  a t le a s t s ix  (6
37 fee t frcm any patron or customer and on a stage a t le a s t tv/o (2) fee t fro
38 the f lo o r ;
39 (d) Who is  a licensed employee who is  seminude in  a sexua lly  o rie n te
40 business to  s o l ic i t  pay or g ra tu it ie s  from patrons or customers;
41 (e) Who is  a customer or patron to  pay or g ive a g ra tu ity  to  the perso
42 o f a licensed employee who is  seminude in  a sexua lly  o rien ted  business
43 Customers or patrons s h a ll co n tribu te  pay o r g ra tu it ie s  to  a license
44 employee o f a sexua lly  o rien ted  business on ly by deposit o f the pay o
45 g ra tu ity  in  a receptacle kept a t le a s t s ix  (6) fee t away from the license
46 employee;
47 ( f)  Who is  a licensed employee to knowingly touch a customer or th
48 customer's c lo th in g  w hile  the employee is  seminude in  a sexua lly  o rien te
49 business;
50 (g) To knov/ingly a llow  a person under eighteen (18) years o f age on th
51 premises o f a sexua lly  o rien ted  business;
52 (h) Who operates a sexua lly  o rien ted  business o r h is  agent or employee t
53 refuse to  perm it law fu l inspection  o f the premises a t any time the prem
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1 ises are open fo r  business.

2 18-8509. LICENSES NOT TRANSFERABLE. Licenses issued under th is  chapte
3 may not be trans fe rred .

4 18-8510. LICENSE SUSPENSION AND REVOCATION. (1) The department s h a ll sus
5 pend a license  issued under th is  chapter fo r  a period not to  exceed t h i r t
6 (30) days i f  i t  determines tha t the sexua lly  o rien ted  business or employee t
7 whom the license was issued has not complied w ith  any p rov is ion  of th is  chap
8 te r .
9 (2) The department must revoke a license issued under th is  chapter i f

10 w ith in  twelve (12) months o f the suspension o f such a license , another offens
11 occurs which would by i t s e l f  cause a suspension o f the license .
12 (3) The department must revoke the license o f the o ffend ing sexually  o r i
13 ented business o r employee i f  i t  determines tha t the licensee:
14 (a) Gave fa lse  o r m isleading in fo rm ation  in  the license  a p p lica tio n  or i
15 m a te ria ls  submitted in  the a p p lica tio n  process, i f  the licensee knew o
16 should have known tha t the in fo rm ation  was fa lse  or m isleading;
17 (b) Knowingly allowed o r p a rtic ip a te d  in  the possession, use or sale o
18 co n tro lle d  substances on the premises;
19 (c) Knowingly allowed, or p a rtic ip a te d  in , p ro s t itu t io n  on the premises;
20 (d) Knowingly operated the sexua lly  o rien ted  business during a period o
21 time when the licensee 's  license was suspended;
22 (e) Knowingly allowed, or p a rtic ip a te d  in ,  any act o f sexual in tercourse
23 sodomy, o ra l copu la tion , masturbation o r o ther sex act to  occur in  or o
24 the licensed premises.
25 (4) Licenses must be revoked fo r  a period o f n in e ty  (90) days to  one (1
26 year. I f ,  a f te r  revocation, the department find s  th a t the basis fo r  the revo
27 ca tion  has been corrected or abated, the app lican t may be granted a license i
28 a t le a s t n in e ty  (90) days have passed since the date the revocation becam
29 e ffe c t iv e .

30 18-8511. RIGHT TO PROMPT JUDICIAL REVIEW OF DENIAL, SUSPENSION OR REVOCA
31 TION OF A LICENSE. (1) An app lican t or license ho lder aggrieved by an a c tio
32 of the department which re s u lts  in  den ia l, suspension o r revocation o f
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33 license issued under th is  chapter has the r ig h t  to  prompt ju d ic ia l  review an
34 decis ion  according to  th is  section .
35 (2) Notw ithstanding any s ta te  s ta tu te , a d m in is tra tive  ru le  or court ru l
36 to  the con tra ry , an ac tion  or proceeding to review the issuance, revocation
37 suspension, or den ia l o f a license or o ther en titlem ent fo r  expressive conduc
38 protected by the f i r s t  Amendment to  the United States C o n s titu tio n  sh a ll b
39 conducted in  accordance w ith  th is  section .
40 (3) For purposes o f th is  section , the fo llo w in g  d e f in it io n s  s h a ll apply:
41 (a) The terms "licen se " and "en titlem en t" are used interchangeably.
42 (b) The term "license  ap p lican t" means both an app lican t fo r  a licens
43 and a ho lder o f a license .
44 (c) The term "pu b lic  agency" means a c i ty ,  county, c i t y  and county,
45 jo in t  powers a u th o r ity  or s im ila r  pu b lic  e n t ity  formed pursuant to  law, o
46 any o ther p u b lic  e n t ity  authorized by law to  issue licenses fo r  expressiv
47 conduct p ro tected  by the F ir s t  Amendment to  the United States Constitu
48 t io n .
49 (4) A p u b lic  agency may, i f  i t  so chooses, designate the licenses o
50 en titlem ents  to  which th is  section applies by adopting an ordinance or resolu
51 t io n  which contains a s p e c if ic  l is t in g  or o ther d e sc rip tio n  o f the licenses o
52 en titlem ents  issued by the pu b lic  agency which are e l ig ib le  fo r  expedite
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1 ju d ic ia l  review pursuant to  th is  section  because the licenses regula te  expres
2 sive conduct pro tected by the F ir s t  Amendment to  the United States Constitu
3 t io n .
4 (5) The procedure set fo r th  in  th is  subsection, when app licab le , shal
5 supersede anything to  the con tra ry  as set fo r th  in  stace s ta tu te , adm inistra
6 t iv e  ru le s , and court ru les  re g u la tin g  c i v i l  procedure.
7 (a) W ith in  f iv e  (5) court days a f te r  re ce ip t o f w r it te n  n o t if ic a t io n  fro
8 a license  app lican t tha t the app lican t w i l l  seek ju d ic ia l  review o f a pub
9 l ie  agency's ac tion  on the license , the pu b lic  agency s h a ll prepare, cer

10 t i f y ,  and make a va ila b le  the ad m in is tra tive  record to  the 1: tense app li
11 cant.
12 (b) E ith e r the p u b lic  agency o r the license app lican t may bring an a c tio
13 in  accordance w ith  the procedure set fo r th  in  th is  section . I f  th
14 license  app lican t brings the ac tion , the action  s h a ll be in  the form o f
15 p e t it io n  fo r  w r i t  o f mandate pursuant to  the Idaho ru le s  o f c i v i l  proce
16 dure.
17 (c) The p a rty  b ring ing  the ac tion  pursuant to  th is  section s h a ll f i l e  an
18 serve the p e t it io n  on the respondent no la te r  than twenty-one (21) calen
19 dar days fo llo w in g  the pu b lic  agency's f in a l decis ion on the license . Th
20 t i t l e  page o f the p e t it io n  s h a ll contain the fo llo w in g  language in  eigh
21 teen (18) p o in t type:
22 "ATTENTION: THIS MATTER IS ENTITLED TO PRIORITY AND SUBJECT TO
23 THE EXPEDITED HEARING AND REVIEW PROCEDURES CONTAINED IN SECTION
24 18-8511, IDAHO CODE."
25 (d) The c le rk  o f the court s h a ll set a hearing fo r  review of the p e t i t io
26 no la te r  than tw e n ty -five  (25) calendar days from the date the p e t it io n  i
27 f i le d .  Moving, opposition , and re p ly  papers s h a ll be f i le d  as provided i
28 the Idaho ru les  o f c i v i l  procedure. The p e t it io n e r  s h a ll lodge the admiu
29 is t r a t iv e  record w ith  the court no la te r  than ten (10) calendar days i
30 advance o f the hearing date.
31 (e) Follow ing the conclusion o f the hearing, the court s h a ll render i t
32 decis ion  in  an expeditious manner consistent w ith  c o n s titu t io n a l requ ire
33 ments in  view o f the p a r t ic u la r  fac ts  and circumstances. In  no even
34 s h a ll the decis ion be rendered la te r  than twenty (20) calendar days a fte
35 the m atter is  submitted o r f i f t y  (50) calendar days a f te r  the date th
36 p e t it io n  is  f i le d  pursuant to subsection (4) o f th is  section, whichever i
37 e a r l ie r .
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38 (6) I f  the p res id ing  judge o f the court in  which the ac tion  is  f i l e
39 determines th a t, as a re s u lt  o f e ith e r the press o f o ther court business o
40 other fa c to rs , the cou rt w i l l  be unable to meet any one (1) o r more o f th
41 deadlines provided w ith in  th is  section, the p res id ing  judge s h a ll request th
42 temporary assignment o f a ju d ic ia l  o f f ic e r  to  hear the p e t it io n  and render
43 decis ion w ith in  the time l im its  contained in  th is  sec tion . Given the shor
44 time period  invo lved, the request s h a ll be e n t it le d  to  p r io r i t y .
45 (7) In  any ac tion  challeng ing the issuance, revocation , suspension, o
46 den ia l o f a license  or en titlem en t, the p a rtie s  to  the ac tio n  s h a ll be perm it
47 ted to  jo in t ly  waive the time l im its  provided fo r  in  th is  section .

48 18-8512. ISSUANCE OF TEMPORARY LICENSES PENDING APPEAL. A sexua lly  o r i
49 ented business or an employee of a sexua lly  o rien ted  business tha t is  denie
50 issuance o f a license under th is  chapter, o r th a t has a license  suspended
51 revoked or has been denied renewal, s h a ll be issued a temporary license i f  th
52 business or employee pe rfec ts  an appeal o f the den ia l, suspension, revocatio
53 o r den ia l o f renewal. The temporary license s h a ll be e ffe c t iv e  u n t i l  reso lu
54 t io n  o f the appeal.
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1 18-8513. HOURS OF OPERATION. Sexually o rien ted  businesses s h a ll no
2 remain open between the hours o f two o 'c lo c k  (2:00 a.m.) and e igh t o 'c lo c
3 (8:00 a.m.) on weekdays and Saturdays, and two o 'c lo c k  (2:00 a.m.) and noo
4 (12:00 p.m.) on Sundays. These re s tr ic t io n s  do not apply to  ad u lt motels.

5 18-8514. INSPECTION OF SEXUALLY ORIENTED BUSINESSES. An app lican t o
6 licensee s h a ll perm it representa tives o f app licab le  s ta te  and lo c a l agencie
7 to  perform la w fu l inspections of the premises o f a sexua lly  o rien ted  busines
8 fo r  the purpose o f ensuring compliance w ith  the law, a t any time the busines
9 is  occupied o r open fo r  business.

10 18-8515. SEVERABILITY. I f  any p rov is ion  o f chis chapter or i t s  applica
11 t io n  to  any person or circumstance is  held in v a lid ,  the in v a l id i t y  does no
12 a ffe c t o ther p rov is ions o r ap p lica tio ns  o f th is  chapter which can be g ive
13 e ffe c t w ithout the in v a lid  p rov is ion  or a p p lic a tio n , and to  th is  end the pro
14 v is io n s  o f th is  chapter are severable.

15 18-8516. CONFLICTING STATUTES REPEALED - -  LOCAL REGULATION PERMITTED. I
16 case o f c o n f l ic t  between any p rov is ion  o f th is  chapter and o ther s ta tu tes  o
17 pa rts  o f s ta tu te s , the p rov is ion  of th is  chapter in  question s h a ll p re v a il
18 The enactment o f th is  chapter does not abrogate the a u th o r ity  o f lo ca l govern
19 mental a u th o r it ie s  to  enact lo ca l zoning or lic e n s in g  re gu la tions , so long a
20 the lice n s in g  requirements are not less re s t r ic t iv e  than those imposed in  th i
21 chapter.

22 SECTION 2. That Section 9-340B, Idaho Code, be, and the same is  hereb
23 amended to read as fo llow s :

24 9-340B. RECORDS EXEMPT FROM DISCLOSURE - -  LAW ENFORCEMENT RECORDS, INVES
25 TIGATORY RECORDS OF AGENCIES, WORKER'S COMPENSATION. The fo llo w in g  records ar
26 exempt from d isc losu re :
27 (1) In ve s tig a to ry  records of a law enforcement agency, as defined in  sec
28 t io n  9-337(5), Idaho Code, under the cond itions set fo r th  in  section 9-335
29 Idaho Code.
30 (2) Juvenile  records o f a person maintained pursuant to  chapter 5, t i t l
31 20, Idaho Code, except tha t fa c ts  contained in  such records s h a ll be fu rn ishe
32 upon request in  a manner determined by the court to  persons and governmenta
33 and p r iv a te  agencies and in s t itu t io n s  conducting p e rtin e n t research studies o
34 having a le g it im a te  in te re s t in  the p ro te c tio n , w e lfa re  and treatment o f th
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35 ju v e n ile  who is  th ir te e n  (13) years o f age or younger. I f  the ju ve n ile  i
36 p e titio n e d  o r charged w ith  an offense which would be a c rim in a l offense i
37 committed by an a d u lt, the name, offense o f which the ju v e n ile  was p e tit io n e
38 or charged and d is p o s itio n  o f the court s h a ll be sub ject to d isc losure  as pro
39 vided in  section 20-525, Idaho Code. A d d it io n a lly , fa c ts  contained in  an
40 records o f a ju v e n ile  maintained under chapter 5, t i t l e  20, Idaho Code, shal
41 be furn ished upon request to  any school d is t r ic t  where the ju ve n ile  i
42 en ro lled  or is  seeking enrollm ent.
43 (3) (a) Records o f the department o f co rre c tio n  o r the commission o f par
44 dons and paro le to the extent th a t d isc losu re  the reo f would in te r fe re  w it
45 the secure and o rde rly  conduct o f th e ir  operations, o r the re h a b ili ta t io
46 of any person in  the custody o f the department o f co rrec tio n  o r on parole
47 or would s u b s ta n tia lly  p re jud ice  or prevent the ca rry ing  out o f the func
48 tio n s  o f the department o f co rrec tion  or the commission o f pardons an
49 parole i f  the pu b lic  in te re s t in  c o n f id e n t ia l ity  c le a r ly  outweighs th
50 pub lic  in te re s t in  d isc losu re . Records exempt from d isc losure  shal
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1 include, but not be lim ite d  to , those con ta in ing  the names and addresse
2 o f witnesses or v ic tim s  or those conta in ing  in fo rm a tion  id e n tify in g  v ie
3 tims or witnesses.
4 (b) Operation manuals o f county ja i l s .  "Operation manuals" are thos
5 in te rn a l documents o f any county j a i l  th a t de fine  the procedures u t i l iz e
6 to  m aintain se cu rity  w ith in  the j a i l .
7 (4) Voting records o f the sexual offender c la s s if ic a t io n  board. In  accor
8 dance w ith  section 18-8315, Idaho Code, the w r itte n  record o f the vote t
9 c la s s ify  an offender as a v io le n t sexual predator by each board member in  eac

10 case reviewed by tha t board member s h a ll be exempt from d isc losu re  to  the pub
11 l ie  and s h a ll be made ava ilab le  upon request on ly to  the governor, the cha ir
12 man o f the senate ju d ic ia ry  and ru les  committee, and the chairman o f the hous
13 o f representa tives ju d ic ia ry , ru les  and ad m in is tra tion  committee, fo r  a l l  law
14 fu l  purposes.
15 (5) Records o f the s h e r if f  or department o f law enforcement received o
16 maintained pursuant to section 18-3302, Idaho Code, a n d  c h a p t e r  85, t i t l e  18
17 I d a h o  C o d e ,  re la t in g  to an app lican t or licensee.
18 (6) Records o f in ve s tiga tio ns  prepared by the department o f health an
19 welfare pursuant to  i t s  s ta tu to ry  re s p o n s ib il it ie s  dealing w ith  the p ro te c tio
20 of ch ild ren , the re h a b ilita t io n  o f youth, adoptions and the commitment o f men
21 t a l ly  i l l  persons.
22 (7) Records inc lud ing , but not lim ite d  to , in v e s tig a tiv e  reports , re s u lt
23 ing from in ve s tiga tio ns  conducted in to  complaints o f d isc rim in a tio n  made t
24 the Idaho human r ig h ts  commission unless the p u b lic  in te re s t in  a llow in
25 inspection and copying o f such records outweighs the le g it im a te  pu b lic  or p r i
26 vate in te re s t in  m aintain ing c o n f id e n t ia l ity  o f such records. A person ma
27 inspect and copy documents from an in v e s tig a tiv e  f i l e  to which he or she is
28 named pa rty  i f  such documents are not otherwise p ro h ib ite d  from d isc losure b
29 federa l law or regu la tion  or s ta te  law. The c o n f id e n t ia li ty  o f th is  subsectio
30 w i l l  no longer apply to any record used in  any ju d ic ia l  proceeding brought b
31 a named p a rty  to  the complaint or in v e s tig a tio n , or by the Idaho human r ig h t
32 commission, re la t in g  to  the complaint o f d isc rim in a tio n .
33 (8) Records conta in ing in form ation obtained by the manager o f the Idah
34 s ta te  insurance fund pursuant to chapter 9, t i t l e  72, Idaho Code, from or o
35 behalf o f employers or employees contained in  underw riting  and claims fo r  ben
36 e f i t s  f i le s .
37 (9) The worker's compensation records o f the Idaho in d u s tr ia l commissio
38 provided th a t the in d u s tr ia l commission s h a ll make such records ava ila b le :
39 (a) To the pa rtie s  in  any worker's compensation claim  and to  the indus
40 t r i a l  specia l indemnity fund o f the s ta te  o f Idaho; or
41 (b) To employers and prospective employers subject to  the provis ions o
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42 the Americans w ith  d is a b i l i t ie s  act, 42 U.S.C. 12112, o r o ther s ta tu to r
43 lim ita t io n s ,  who c e r t i f y  th a t the in fo rm ation  is  being requested w it
44 respect to  a worker to  whom the employer has extended an o ffe r  o f employ
45 ment and w i l l  be used in  accordance w ith  the p rov is ions o f the American
46 w ith  d is a b i l i t ie s  ac t, 42 U.S.C. 12112, or other s ta tu to ry  l im ita t io n s ; o
47 (c) To employers and prospective employers not sub ject to  the p rov is ion
48 of the Americans w ith  d is a b i l i t ie s  ac t, 42 U.S.C. 12112, o r o ther s ta tu
49 to ry  l im ita t io n s , provided the employer presents a w r it te n  a u th o riza tio
50 from the person to  whom the records p e rta in ; or
51 (d) To others who demonstrate tha t the p u b lic  in te re s t in  a llow in
52 inspection  and copying o f such records outweighs the p u b lic  or p r iv a t
53 in te re s t in  m aintain ing the c o n f id e n t ia l ity  o f such records, as determine
54 by a c i v i l  court of competent ju r is d ic t io n .
55 (10) Records o f in ve s tiga tio n s  compiled by the commission on aging in vo lv

13

1 ing vu lnerab le  adu lts , as defined in  section 18-1505, Idaho Code, a lleged t
2 be abused, neglected o r exp lo ited .
3 (11) C rim inal h is to ry  records and f in g e rp r in ts , as defined by sec tio
4 67-3001, Idaho Code, and compiled by the department o f law enforcement. Sue
5 records s h a ll be released only in  accordance w ith  chapter 30, t i t l e  67, Idah
6 Code.

S t a t e m e n t  o f  P u r p o s e  /  F i s c a l  I m p a c t

S T A T E M E N T  O F  P U R P O S E  
RS10204C2

The purpose o f th is  b i l l  is  to  regula te  sexually  o rien ted  businesses commonly 
known as cabarets and adu lt theaters so as to  prevent the negative secondary 
e ffe c ts  th a t are associated w ith  such establishm ents. These include, but are no 
lim ite d  to , p ro s t itu t io n , paid sexual contact, the spread o f diseases tha t can 
from such acts, na rco tics  v io la t io n s , increased noise, t r a f f i c ,  and l i t t e r ,  and 
th a t occurs through a depression o f p roperty values in  the v ic in i t y  o f the 
establishm ent. To meet c o n s titu t io n a l requirements, the b i l l  allows e ro tic  
performances to  continue; however, i l le g a l  and harmful conduct a n c illa ry  to tho 
performances is  regula ted.

FISCAL NOTE

None.

CONTACT: Rep. J e ff A lltu s  (208) 332-1000
Vince Hughes (208) 773-8022

STATEMENT OF PURPOSE/ FISCAL
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Fwd: Opposition to HB 367 Licensing Adult-Oriented Businesses
Subject: Fwd: Opposition to HB 367 Licensing Adult-Oriented Businesses 

Date: Tue, 4 May 2004 18:21:54 -0700 (PDT)
From: CAROL HARTMAN <caroljhartman@prodigy.net>

To: brian_hove@legis.state.ak.us

Note: forwarded message attached.
Brian, hope you get this message, we w ill be forwarding other information also, and the fax w ill be coming 
as soon as I am o ff the internet. As we agreed, i f  our packets don't arrive there in time for the meeting that 
is scheduled to begin 16 HOURS after being scheduled, you w ill forward them to the Finance Committee.

Thanks.
Carol and Kathy Hartman

P.S. Please check with Senator Seekins and make sure he received the e-mails.

Subject: Opposition to HB 367 Licensing Adult-Oriented Businesses 
Date: Sun, 2 May 2004 19:43:48 -0700 (PDT)

From: CAROL HARTMAN <caroljhartman@prodigy.net>
To: Senator_Ben_Stevens@legis.slate.ak.us, Senator_Bcrt_Stedman@legis.slate.ak.us, 

Senator_Betlye_Davis@legis.state.ak.us, Senator_Con_Bunde@legis.state.ak.us, 
Senator_Donny_01son@legis.state.ak.us, Senator_Frcd_Dyson@legis.state.ak.us, 
Senator_Gaiy_Stevens@legis.state.ak.us, Senator_Gary_Wilken@legis.state.ak.us, 
Senalor_Gene_TheiTiault@legis.statc.ak.us, Senalor_Georgianna_Lincoln@legis.state.ak.us, 
Senator_Gretchen_Guess@legis.state.ak.us, Senator_HoIlis_French@legis.state.ak.us, 
Senator_John_Cowdery@legis.state.ak.us, Senator_Johnny_El!is@legis.state.ak.us, 
Senator_Kim_Elton@legis.state.ak.us, Senator_Lyda_Green@legis.state.ak.us, 
Scnator_Lyman_Hoffman@legis.state.ak.us, Senator_Ralph_Seekins@legis.state.ak.us, 
Senator_Scolt_Ogan@legis.state.ak.us, Senator_Thomas_Wagoncr@legis.state.ak.us

D e a r  m e m b e r s  o f  t h e  S e n a t e  J u d i c i a r y  a n d  F i n a n c e  C o m m i t t e e s ;

W e  a r e  K a t h y  a n d  C a r o l  H a r t m a n ,  o w n e r s  o f  F a n t a s i e s  o n  F i f t h  l o c a t e d  i n  A n c h o r a g e ,  
A l a s k a .
Y o u ' v e  p r o b a b l y  h e a r d  n u m e r o u s  s t o r i e s  r e l a t e d  t o  A d u l t - O r i e n t e d  E s t a b l i s h m e n t s  i n  
A l a s k a .  W e ,  o u r  s t a f f  a n d  o u r  e m p l o y e e s  h a v e  t r i e d ,  a n d  a r e  s t i l l  t r y i n g ,  i n  v e i n  t o  r e f u t e  a l l  
t h e s e  a n e c t o d a l  a n d  u n s u b s t a n t i a t e d  a l l e g a t i o n s .
T h e  p r o p o n e n t s  k e e p  c h u r n i n g  o u t  u n v e r i f i a b l e  i n f o r m a t i o n  t h a t  is  o u t - d a t e d  a n d  f r o m  t h e  
l o w e r - 4 8 .  I n  t u r n ,  w e  k e e p  s u b m i t t i n g  a n  e x h o r b i t a n t  a m o u n t  o f  a c c u r a t e  a n d  p r o v a b l e  
r e p o r t s  a n d  s t u d i e s  c o n f i r m i n g  t h a t  w h a t  t h e y  a r e  s a y i n g  i s  n o t  b a s e d  o n  f a c t s  a n d  a r e ,  i n  a i l  
a c t u a l i t y ,  f u l l  o f  e m b e l l i s h m e n t s ,  i n n u e n d o e s  a n d  h e a r - s a y .

W e  o p p o s e  H B 3 6 7  f o r  t h e  f o l l o w i n g  r e a s o n s :

•  There are current laws in place that address all the crimes that are alleged to be taking place.
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Fwd: Opposition to HB 367 Licensing Adult-Oriented Businesses

#

The issue is lack o f  law enforcement. More laws w ill not take care o f the problem when current 
laws are not being enforced. We do not hire anyone under 18 years o f age, nor do we allow them 
in as patrons. We do not have drugs available, nor do we allow drugs, prostitution, alcohol, or any 
other illegal actions to take place.<?xml:namespace prefix =  o ns = 
"urn:schemas-microsoft-com:office:office" />

•  We do not hire high school students, no matter what age they arc.

•  The Alaska Supreme Court has recognized that dancing, including nude dancing is a 
constitutionally protected form o f _expression under the First Amendment o f The United States 
Constitution. Mickens v. C ity o f  <?xml:namespace prefix = stl ns = 
"urn:schemas-microsoft-com:office:smarttags" />Kodiak. 640 P.2d 818, 820 (Alaska 1982).

• Anytime you have the licensing o f speech, restrictions can have no discretion. As soon as they 
allow discretion by those who grant the license, those laws are unconstitutional. Requiring 
disclosures o f the applicant's criminal and past licensing histories are unnecessary because, absent 
any disqualification ground on those bases, such disclosures are unjustified by a government 
interest. Joseph Schultz v. C ity o f  Cumberland

•  Raising the age for employment at an adult cabaret to 21 years o f age is unconstitutional. There 
are many young adults working at night in various jobs, i.e. fast food restaurants, gas stations, etc.
It appears that working in some o f these places can be very dangerous considering the murders and 
robberies that have taken place in the last few years. We have never had a murder, sexual assault, 
robbery, etc. We have a safe and controlled environment. I t ’s not safe to work at Taco Bell, 
banks, pizza parlors, Wendy’s, etc. Why not work to make those places safer? We have plenty o f 
security at our place.

•  We are regulated through the M unicipality o f  Anchorage and are required to be licensed. Wc 
are required to have a “ Permit for Premises Where Minors Are Not A llowed”  and are required to 
be 1000 feet away from schools, churches, 24- hour day care centers, public parks, public libraries, 
and several other places.

• We are annually inspected by the Fire Marshal! and Health Department.

•  We have been accused o f  causing adverse secondary effects, because o f  higher crime rates, 
prostitution, drugs, sexual assaults, kidnapping, and other crimes that are being committed. The 
report received from Anchorage Police Department shows that all adult cabarets, whether serving 
alcohol or not, have much fewer police calls than do other bars and nightclubs.

• Research o f property values surrounding adult cabarets in Anchorage for 2001, 2002, and 2003 
show that property values have risen steadily every year.

•  The National Law Center Summaries o f  “ SOB Land Use”  Studies that were presented as 
evidence and put in the record arc outdated, and do not compare to Anchorage, Alaska 2004. The 
studies were from large cities and were conducted in the I970’s and 1980’s with the exception o f 
one that was done in 1992 in Oklahoma City, Oklahoma.
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Fwd: Opposition to HB 367 Licensing Adult-Oriented Businesses
• Many dancers are attending college, have attended college while working, or have graduated

•  from college. Some dancers arc married and raising a family. Some are single parents raising 
children.

•  It was stated that dancing in adult cabarets leads to prostitution and drug use. We still keep in 
touch w ith most o f  the dancers that have worked for us over the years, and we’ve never known 
even one that has gone into prostitution. However, many dancers came to work for us w ith drug or 
alcohol problems, and we’ve watched them beat the problem and change their lives for the better.

Y o u ' l l  b e  r e c e i v i n g  a  p a c k e t  f r o m  u s  t h a t  w i l l  i n c l u d e  s u b s t a n t i a t e d  a n d  v e r i f i a b l e  e v i d e n c e  
s u p p o r t i n g  o u r  p o s i t i o n  a g a i n s t  H B 3 6 7 ,  a n d  h o p e  y o u ' l l  t a k e  t h e  t i m e  t o  r e a d  i t .  I ' m  s u r e  y o u  
a l l  h a v e  m o r e  i m p o r t a n t  i s s u e s  t o  s p e n d  y o u r  t i m e  a n d  o u r  m o n e y  o n .
S h o u l d  y o u  h a v e  a n y  q u e s t i o n s  o r  c o n c e r n s ,  p l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  u s .
R e s p e c t f u l l y ,
K a t h y  a n d  C a r o l  H a r t m a n  
5 6 3 - 0 0 4 2



Fwd: Background Info on HB367 - Licensing Adult-Oricntcd Businesses
Subject: Fwd: Background Info on HB367 - Licensing Adult-Oriented Businesses 

Date: Tue, 4 May 2004 18:24:03 -0700 (PDT)
From: CAROL HARTMAN <caroljhartman@prodigy.net>

To: brian_hove@legis.slate.ak.us

Note: forwarded message attached.

Subject: Background Info on HB367 - Licensing Adult-Oriented Businesses 
Date: Sun, 2 May 2004 20:04:58 -0700 (PDT)

From: CAROL HARTMAN <caroljhariman@prodigy.net>
To: Senator_Ben_Stevens@legis.state.ak.us, Senator_Bert_Stedman@legis.state.ak.us, 

Senator_Bettye_Davis@legis.state ak.us, Senator_Con_Bunde@legis.state.ak.us, 
Senator_Donny_01son@legis.slale.ak.us, Senator_Fred_Dyson@legis.state.ak.us, 
Senator_Gary_Stevens@lcgis.state.ak.us, Senator_Ga17_Wilken@legis.state.ak.us, 
Senator_Gcne_Therriault@legis.state.ak.us, Senator_Georgianna_Lincoln@legis.state.ak.us, 
Senator_Gretchen_Guess@legis.slate.ak.us, Senator_Hollis_French@legis.state.ak.us, 
Senat0 r_J0 hn_C0 wde17@legis.state.ak.us, Senator_Johnny_Ellis@legis.state.ak.us, 
Senator_Kim_Elton@legis.state.ak.us, Senator_Lyda_Green@legis.state.ak.us, 
Senator_Lyman_Hoffman@legis.state.ak.us, Senator_Ralph_Seekins@legis.state.ak.us, 
Senator_Scott_Ogan@legis.state.ak.us, Scnator_Thomas_Wagoner@legis.slate.ak.us 

CC: Anchorage CHARR <anchoragecharr@gci.nct>

! P R O P A G A N D A  T H R O U G H  F IC T IO N  IS  A L L  W E ’ V E  H E A R D!< ?xm l:nam espace prefix = 0  ns = Murn:schem as-m icrosoft-com :office:oft1ce" />
! S L A N D E R O U S  L IB E L , &  D E F A M A T O R Y  S T A T E M E N T S  !

a W H Y  D O E S N ’ T  A N Y O N E  C A R E . O R  P A Y  A T T E N T IO N  T O  T H E
F A C T S  ! ! ! ”

• The Adult Oriented Cabaret industry, its owners, or employees, were never included in the 
talks, formulation, or proposal of HB 367.

• The statements and resolutions being made and sent all over the state by Nancy Fair are fu ll o f 
unsubstantiated statements, false statements, embellishments, innuendos, and hcre-say that 
have maligned our business, our employees, our families, and ourselves personally.

• Nancy Fair and Kara Nyquist have made many statements that are slanderous libel.
• Our lives, our families, and our businesses have been threatened and maligned by the
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Fwd: Background Info on HB367 - Licensing Adult-Oriented Businesses
materials being sent out by Nancy Fair and Kara Nyquist, yet we are ignored when we come 
forward to defend ourselves against the malicious and un-true accusations being made against 
us.

* Nancy Fair, a proponent o f HB 367, and a member o f Service High School PTA, has sent out 
numerous materials to Legislators, statewide PTA’s, select members o f the public, and others, 
that are filled with un-truths, embellishments, and here-say.

1 Nancy Fair has done this while at work, (<?xml:namespace prefix = stl ns = 
"um:schemas-microsoft-com:office:smarttags" />U.S. Fish and W ildlife) while on government 
time, using her government computer! Is this any different than what Randy Rucdrich did?

1 Nancy Fair, Kara Nyquist, Regina Manteuful, and the PTA’s among others, has attempted to 
degrade us, and our businesses. They have made very malicious, un-true statements that have 
reached the general public, and thereby affected ours and our fam ily’s reputations personally, 
as business owners and as working, tax paying citizens of this community.
Nancy Fair w ill not testify in public, as she states she has been threatened, yet she goes behind 
our backs and spreads unsubstantiated rumors, un-true statements, innuendos, and more 
about our businesses, our industry, and our employees.
We have been told that the stories told by persons wanting to stay at Covenant House are 
embellished all the time, because the bigger and better the story is, or the worse that person 
can make it sound, the more help they are given, and they are allowed to stay longer. 
Therefore, why would these people NOT embellish their stories, and lie about what’s 
happened?
Regina Manteuful is basing her statements regarding things that happened to her while she 
was a “ stripper”  on things that happened 20-25 years ago when non-alcoholic adult cabarets 
did not even exist, and the clubs that were licensed to sell alcohol were not regulated as they 
are now.
Regina Manteuful has stated during testimony that all of the adult cabarets treat their 
employees as independent contractors, and do not do payroll, withhold and pay taxes, or have 
workm an’s comp insurance. This is a lie! A ll the clubs do payroll with the exception of the 
Showboat, which treat their employees as independent contractors.
We have furnished copies o f our state quarterly reports, federal 941 quarterly reports, and 
W-3 transmittal, along with copies of our workman’s comp insurance policy to those that have 
bothered to question our compliance with wage and hour laws.
Both of our businesses, The Setter Lounge and Fantasies on 5fl1 Avenue, belong to HERE 
Local 878. The dancer’s have the option of joining after they have been employed long 
enough. We have had, and currently have dancers in the union. They are eligible for the same 
mandatory benctlts as everyone else, including pension and health insurance, along with an 
optional 401 (k) program.
Nancy Fair and Kara Nyquist stated that “ One SOB claims to run a “ clean club”  without 
drugs or crime and thinks that new laws are unnecessary. However, they could sell their 
business tomorrow to an unscrupulous operator.”  Let me say that we have been in business 
for over 15 years and are in the process o f a two million dollar, two story expansion. This is a 
family owned and operated business, and several of our family members have been employed 
here for 1, 6,9, 12 and 15 years. We do not intend to sell this family business!
We have a zero tolerance for drugs and alcohol on the premises, and employees have been 
fired for violating the rules regarding these issues.
We have run a trouble free business for over 15 years, and remained in good standing in this 

community until the proposal of HB 367. Now our lives are in shambles while we try to defend 
ourselves against all the malicious things being said about us and our business.
This should be a LOCAL issue, as we are currently regulated locally.
Laws pertaining to any illegal activities thought to be taking place should be enforced!
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Fwd: Background Info on HB367 - Licensing Adult-Oriented Businesses

and submit

• We are, and have always been in compliance with the following requirements: 

v" Health inspections and certificates for 15 years.

S Food safety (ServSafe certificate and classes) since program was implemented.

✓ Fire Marshall Inspections and certificate of occupancy for 15 years.

✓ Complied with 1000 foot zoning ordinance since implementation.

S Held a “ Permit for Premises Where Minors Are Not Allowed”  since implemented.

S Applied for Municipal Adult Entertainment License when implemented.

/  Treat employees as such and comply with wage and hour laws.

W ithhold federal withholding, social security, M care, state and federal unemployment taxes 
submit a check to the Department of Treasury bi-weekly.

Renew our workman’s compensation insurance every year.

S File state and federal quarterly reports on all employees.

S Carry general liability insurance (and liquor liab ility  on The Setter).

S File Personal Property Assessment and pay property taxes every year.

S Hold current business licenses and renew them every year.

S Have current liquor license for the Setter and renew it every year.

S Have and renew Special Occupational Tax through AFT every year.

S File an 11-C Occupational Tax and Registration Return for Wagering every year.

S File a Form 730 (wagering tax) monthly

S File State of Alaska Biennial Reports with State of Alaska Corporations Section.

S File monthly reports with HERE Local 878 and pay union dues.

S File monthly reports with Alaska Hotel, Restaurant and Camp Employees Trusts and pay th< 
health insurance and pension funds. (We pay .90 per hour towards employees health insurance, 
they pay .85 per hour). (We also pay .50 per hour toward their pension and the employees pay .8 
per hour).

S File monthly reports with Labor Unions 401 (K) plan and send in the funds.

%  V  O u r businesses D O  N O T  create adverse secondary effects.
5/4/2004 6:50 PM



Fwd: Background Info on HB367 - Licensing Adult-Oriented Businesses
V O ur business has NO pornography, NO obscenity, NO alcohol, NO drugs, NO physical or sexual 
abuse, NO STD’s being transmitted, NO pornographic litter, NO pills or needles in our parking lot,

•
 and No prostitution.

V NO decrease in property values surrounding adult cabarets (researched, sent copies).

S NO increase in crime that is attributable to adult entertainment businesses.

S Adult cabarets, even those with alcohol, have far fewer police calls than do other clubs, bars, 
and sim ilar businesses in the Municipality o f Anchorage.

V There has been NO blight to neighborhoods (as evidenced by neighbor’s letters).

V We have a safe environment with professional security personnel on duty at all times.

LAWS SHOULD NOT BE W RITTEN ACCORDING TO ANYONES M ORAL OPINIONS!!!!!!

People that find this form of adult entertainment offensive or disagreeable are not forced to be 
subjected to it. I f  you have a moral issue with adult entertainment, and you raise your children to 
agree with your moral values, then when they are adults, they w ill either follow your same moral 
values, and not enter AOB’s or, as adults, they w ill make their own choices.

TO RESTRICT FREEDOM OF SPEECH OR _EXPRESSION ONL Y TO POLITICAL MA TTERS 
WOULD SEVERELY NARROW THE SCOPE OF LIBERTY.

4 of 4 5/4/2004 6:50 I’M
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Kathy and Carol Hartman 
1911 E 5th Avenue 

ALASKA STATE LEGISLATURE Anchorage, AK 99501
Senate Judiciary Committee Members 563-0042

I f  society punishes controversial expression, 
everyone in society loses some measure o f theirfreedom.

This bill should never have been brought forward. From the beginning, we were excluded from 

discussions that formulated this bill. During the interim, meetings were held between sponsors o f the 

bill, a couple o f Service High PTA members, Kara Nyquist from Covenant House, and a few 

anonymous former and current “ strippers” , and others we don’t know about as no minutes are available 

from those meetings. Not one person from any of tire adult oriented establishment businesses was 

invited to take part in any o f the discussions. Had we been given the opportunity to participate, many, i f  

not all o f the reasons justifying HB 367 would have been mitigated.

• We have been in business for over 15 years.

• There are current laws in place that address all the crimes that are alleged to be taking place. The 

issue is lack o f law enforcement More laws will not take care o f the problem when cunrent laws are 

not being enforced. We do not hire anyone under 18 years of age, nor do we allow them in as 

patrons. We do not have drugs available, nor do we allow drugs, prostitution, alcohol, or any other 

illegal actions to take place.

• We do not hire high school students, no matter what age they are.

• The Alaska Supreme Court has recognized that dancing, including nude dancing is a constitutionally 

protected form of expression under the First Amendment o f The United States Constitution.

Mickens v. Citv of Kodia^. 640 P.2d 818. 820 (Alaska 19821.

•  Anytime you have the licensing of speech, restrictions can have no discretion. As soon as they allow 

discretion by those who grant the license, those laws are unconstitutional. Requiring disclosures of 

the applicant's criminal and past licensing histories are unnecessary because, absent any 

disqualification ground on those bases, such disclosures are unjustified by a government interest.

Joseph Schultz v. Citv o f Cumberland

•  Raising the age for employment at an adidt cabaret to 21 years o f age is unconstitutional. There are 

many young adults working at night in various jobs, i.e. fast food restaurants, gas stations, etc. It 

appears that working in some o f these places can be very dangerous considering the murders and 

robberies that have taken place in the last few years. We have never had a murder, sexual assault, 

robbery, etc. We have a safe and controlled environment. It’s not safe to work at Taco Bell, banks, 

pizza parlors, Wendy’s, etc. Why not work to make those places safer? We have plenty of security 

at our place.
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• We are regulated through the Municipality of Anchorage and are required to be licensed. We are 

required to have a “ Permit for Premises Where Minors Are Not Allowed”  and are required to be 

1000 feet away from schools, churches, 24- hour day carc centers, public parks, public libraries, and 

several other places.

• We are annually inspected by the Fire Marshall and Health Department.

• We have been accused o f causing adverse secondary effects, because o f higher crime rates, 

prostitution, drugs, sexual assaults, kidnapping, and other crimes that are being committed. The 

report received from Anchorage Police Department shows that all adult cabarets, whether serving 

alcohol or not, have much fewer police calls than do other bars and nightclubs.

• Research o f property values surrounding adult cabarets in Anchorage for 2001,2002, and 2003 show 

that property values have risen steadily every year.

• The National Law Center Summaries of “ SOB Land Use”  Studies that were presented as evidence 

and put in the record are outdated, and do not compare to Anchorage, Alaska 2004. The studies 

were from large cities and were conducted in the 1970’s and 1980’s with the exception of one that 

was done in 1992 in Oklahoma City, Oklahoma

• Many dancers are attending college, have attended college while working, or have graduated from 

college. Some dancers are married and raising a family. Some are single parents raising children.

• It was stated that dancing in adult cabarets leads to prostitution and drug use. We still keep in touch 

with most of the dancers that have worked for us over the years, and we’ve never known even one 

that has gone into prostitution. However, many dancers came to work for us with drug or alcohol 

problems, and we’ve watched them beat the problem and change their lives for the better.

• We’ve received many letters of support, including some from Alaska CHARR, HERE Union Local 

878, Safe Harbor Inn, and other neighbors and members o f the community.

Lack of enforcement o f existing laws docs not rationalize violating our rights to hire employees who 

have been convicted of a specified criminal activity, nor the rights o f entertainers to be employed who 

have paid their debts to society. As it stands, we won’ t be allowed to hire people who have had drug 

convictions. The sex-related crimes listed in Sec.08.90.200 (b) typically do not pertain to entertainers, 

and shows how unstudied this bill really is. Also, the state docs not have a compelling reason to violate 

owners’ rights to hire 18, 19, and 20-year old adults, nor for 18,19 and 20 -year olds to be employed. I f  

the intent is to educate young adult workers to know their wage and hour rights, then a broader bill has 

to be introduced to require all young adult workers to know their wage and hour rights. Better 

preparation would have mitigated every concern predicating the intent o f this bill. Clearly, Alaskans 

deserve more from the legislative process and from our legislators.
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A P P E N D I X

A p p e n d i x  A ............................P o l i c e  C a l l s  F o r  S e r v i c e  a t  R e q u e s t e d  L o c a t i o n s

A p p e n d i x  B ............................D e p t ,  o f  L a b o r  &  W o r k f o r c e  D e v e l o p m e n t  le t t e r  a n d  W - 3 ’ s

A p p e n d i x  C .......................... L e g a l  E c o n o m i c s ,  I n c .  1 0  y e a r  s t u d y

A p p e n d i x  D ..........................L e t t e r  o p p o s i n g  H B  3 6 7  f r o m  C H A R R ,  H E R E  U n i o n ,  e t c .

A p p e n d i x  E ...........................P r e s s  R e l e a s e s  o n  O p p o s i t i o n  o f  H B  3 6 7

A p p e n d i x  F ........................... P a r t i a l  P e e k - A - B o o  C a s e

A p p e n d i x  G .......................... T h e  R i g g s  I n s t i t u t e  -  K i d ’ s  B r a i n  P o w e r

A p p e n d i x  H .......................... H B  4 3 0

A p p e n d i x  I ..............................P i m p s

A p p e n d i x  J ............................. C o n t r a d i c t o r y  K e l l y  H o l s o p p l e  p u b l i c a t i o n

A p p e n d i x  K ...........................J u v e n i l e  C o m p e t e n c e  t o  S t a n d  T r i a l

A p p e n d i x  L ..............................R a p e

A p p e n d i x  M ........................... R e b u t t a l  t o  R e g i n a  M a n t e u f e l  l e t t e r

A p p e n d i x  N .............................M u n i c i p a l  C o d e  2 1 . 4 5 . 2 4 0

A p p e n d i x  O ............................. M u n i c i p a l  C o d e  1 0 . 4 0 . 0 5 0

A p p e n d i x  P ...............................P o r n o g r a p h y  d e f i n i t i o n

A p p e n d i x  Q ............................. D e f i n i t i o n  o f  P r o s t i t u t i o n

A p p e n d i x  R ..............................J e f f c o a t  a n d  T h e  L o n e l y  L a d y  v .  S O a ,  D e p t ,  o f  L a b o r

A p p e n d i x  S ...............................F i r s t  A m e n d m e n t  C e n t e r  O p i n i o n s

A p p e n d i x  T ...............................M i c k e n s  v .  C i t y  o f  K o d i a k

A p p e n d i x  U ..............................S i g n a t u r e s  f r o m  p e o p l e  o p p o s i n g  u n d e r - 2 1  b a n  o f  H B  3 6 7

A p p e n d i x  V .............................. L e t t e r  f r o m  C l i n i c i a n  C o l l e e n  D i r e  d i s p u t i n g  H B  3 6 7  i n f o

A p p e n d i x  W .............................B i l l  M i l l e r  q u o t e ,  T h e  A n c h o r a g e  C h r o n i c l e ,  M a y  1 , 2 0 0 3

A p p e n d i x  X ...............................C u r r e n t l y  h e l d  p e r m i t s ,  l i c e n s e s ,  c e r t i f i c a t e s ,  e t c .
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4501 Bragaw Street •  Anchorage, A laska 99507-1599 
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h t tp :/ /www.inuni.org
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Mayor

February 20,2004

w

Carol Hartman 
Fantasies on Fifth Avenue 
1911 E. Fifth Avenue 
Anchorage, AK 99501

Dear Ms. Hartman:

Pursuant to your information request o f February 4,2004 we have prepared a Calls For 
Service (CFS) Report (See Enclosure).

I
Your request was received by the Anchorage Police Department on Februarj' 6th and 
required internal staff review as well as legal review. We apologize for any perceived 
delay.

iI
Please feel free to direct your questions to me via phone (786-2477) or E-Mail 
(dhsieh@muni.org).

Sr. Patrol Officer Derek Hsieh 
Administrative Officer

dh
enclosure

http://www.inuni.org
mailto:dhsieh@muni.org
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Calls For Service at Requested Locations 
1998-2003
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ALARMALL 80MB CALLS ASSAULTASSAULT WITH A WEAPON BURGLARYCHILD ABUSE/NEGLECT/CUST CIVIL PROBLEM/STANDBY DEAD BODYDISORDERLY CONDUCT DIST WITH WEAPON DISTURBANCEDRIVING WHILE INTOXICATED DRIVING WITH UC S/R/C DRUGS/FORGED PERSCRIPTION DRUNK PROBLEM DRUNK TRANSPORT DV WRIT SERVICE ELUDING/EVADING OFFICER FALSE RPT/FALSE INFO FIRE DEPT ASSIST FOLLOW UP FOUND PROPERTY FRAUDGAMBLING/PROSTITUTIONGENERAL LOCATEHARASSMENTHIT AND RUNHIT AND RUN WIINJURYINDECENT EXPOSUREJUVENILE PROBLEMUQUOR LAW VIOLATIONLOST PROPERTYMEDIC ASSISTMENTAL PERSONMISCONDUCT INVWEAPONMISSING PERSON (NOT RUNAWAY)NOISE VIOLATIONOFFICER HAILEDOUTSIDE AGENCY ASSISTPARKING PROBLEM/OVER 24PUBLIC ASSISTROBBERYSECURITY CHECKSEXUAL ASSAULTSTOLEN VEHICLESTRONGARM ROBBERYSUBJECT STOPSUICIDE ATTMP/THREATSUSPICIOUS PERA/EH/CIRCTHEFTTHREATSTRESPASSVANDALISMVIOL CITY/STATE REGSWARRANT SERVICEWELFARECHK/911 HANG UPGrand Total
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jr ADCnOfiKJC, AiaSKu yiw
i  Phone: (907)2634300
f Fax (307)2694915

3301 Eagto Street, Sudo 301 
Anchorage, Alaska 995034149

'  •• •■................  • Wa g e  a n d  h o u r  a d m i n i s t r a t i o n
■ LA B O R  ST A N D A R D S  &  SA F E T Y  DIVISIO N

February 26, 2004 
Dictated: 02/23/04

Fantasies on 5,h
1911 East5,h Avenue 
Anchorage, AK 99501

Ladies and Gentlemen:

This letter serves as a reminder that minors under the age of 18 are not allowed to work in your 
establishment. 1

Please, ensure all employees have valid identification that provides proof of age indicating they 
are at ieast “ 18 years of age or older.”

I f  you have any questions concerning this or any other Wage &  Hour matters, please feel free to 
contact our office for cost free counseling.

Adult Clubs Famishes

1 AS 23.10.350(1) A minor under (he ago of 18 may not be employed or allowed to work in any capacity on the premises of a business that oilers adult entertainment. In this subsection, 'business that offers adult entertainment* means a business in which one or more individuals are employed or contracted to. wholly or in part, or permitted to entertain others by(1) removing dothas or other items that clothe or hide the person's body;(2) dancing or in any other manner exhibiting the individuars body in a completely or almost completely undolhed state;(3) participating in an actual or simulated illegal, indocerrt, or lewd oxhibition, act, or practice induding(A) sexual penetration;(B) the lewd exhibition or touching of a person's genitals, anus, or breast; or(C) bestiality.

Sincerely,

Supervising Investigator 
Wage &  Hour Administration 
Anchorage Regional Office

SC:ws

W
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-jT-j-j-j | rorcmraat use unty *■ (  
33333 | OMSNo.1S«S<KK» ^  U

b 941 Miliary 943
Kind S  O  □Of Bp Hshtd. Medicare Third-party 
Paver W  <jEt1 ^  govtonp. sick pay .

y  □ □ □ □

$ 458675.02
2 Fodcral Income tax withheld
$ 42587.00

3 Social security wages j
$ 405084.82 f

4 Social sect* tty tax withheld
$ 30966.45

c Total number of Fonns W-2
77

d Establish* non 1 number 5 Medicare wages and tips
$ 499/158.82 %

6 Medicare tax withheld
$ 7242^0

1 e Employe/ identification number
92-0133421

7 Social security Bps
$ 94374.00 J'

8 Allocated lips 
$

f Employer's name
Sands North Inc.

9 Advance EIC payments 
$ £

10 Dependent care benefits 
$

Fantasies On 5th Av 
1911 E 5fh Ave 
Anchorage AK 9950

e
11 Nonqualified plans * >
$ 'p

12 Deferred compcnsaifon *
$ 30464.00

1
13 For tlurd-party sick pay uso only

g Employers address and ZIP code
14 Income lax withheld by payer of third-party sick pay 
$

h Otbor 0N used Ibis year 

1S State Employers state IO number 16 State wages, tips, etc. £
$ I

17 State loco mo tax 
$

18 Local wages. Ups. elc. j 
$ %

19 Local Income tax 
$

Contact person
Carol Hartman

Tolophone number
(907  ̂561-6679

For Official Use Only

E-mail address Fax number 

( )

I
t”

y.tier penalties of pcj)try, I declare that I have examined this return and accompanying documents. and. to tho best of my knowtcdgo and beSof, 
hey are true, correct, and complete.

iignature ► Title Date I

W-3 Transmittal of Wage and Tax Statem ents 2D03 Oopytmtni of lh« T Inlemal Rewraj*
Send th is en tire  page w ith  th e  en tire  C op y A  page o t Form fs) W -2  to  th e  S o c ia l S e cu rity  A dm in istration , 
’ho tocop ies a re  no t accep tab le .

A
not send any payment (cash, checks, money orders, etc.) with Forms W-2 and W-3.

i Item To Note
p ara te  in s tru c tio n s . S e e  the  sep a rate  2003 In s tru c tio n s  fo r 

rm s W -2  and  W -3  fo r inform ation on com pleting th is form .

3urpose of Form
Jse th is form  to  transm it C o p y  A  o f Fo rm (s ) W -2 , W ag e  and 

ax S ta tem en t M ake a  co p y  o f Form  W -3 , and  keep  it w ith 

Sopy D (Fo r Em ployer) o f Fo rm (s) W -2  fo r you r records. U se 

c rm  W -3  for the co rrect year. F ile  Fo rm  W -3  even  if  o n ly  o n e  

:orm  W -2  is  b e ing  file d . If you  are filing Form (s) W -2  on 
nagnetic m edia or e lectron ically, d o  n o t file Form  W -3 .

When TolFile
■He Form  W -3  w ith C opy A  o f Form (s) W -2  b y  M arch 1, 2004.

Where To File
Sen d  th is entire page w ith  the en tire C o p y A  page of Form (s 

W -2  to :

S o c ia l S e c u rity  A d m in is tra tio n  

D a ta  O p e ra tio n s  C e n te r 

W ilk e s -B a r re , PA  18769-0001

N o te ; I f  y o u  u s q  "C ertified  M a il” to  file, ch ange  the Z IP  code  
“18769-0002." I f  y o u  u s e  a n  IR S  ap p ro ve d  p r iva te  de livery  
se rv ic e , a d d  "ATTN: W-2 P ro ce ss , 1150 E  M ounta in Dr." t o t  
a d d re s s  a n d  ch an g e  th e  Z IP  c o d e  to  “18702-7997." See  
C ir c u la r  E , Em p lo yee s Tax G u id e  (Pub . 15), fo r a  f is t o f  IRS 
ap p ro ve d  p r iv a te  d e live ry  se rv ic e s .

Do n o t send  m agnetic m ed ia to  the address show n above.

For Privacy A ct and Paperwork Reduction Act Notice, see tho 2003 Instructions for Form s W -2  end W -3.
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March 10,2004

House Finance Committee
The Honorable Kevin Meyer, Chairman
House o f Representatives
Alaska State Capitol
Juneau, Alaska 99801-1182

Dear Representative Meyer,

I am writing on behalf o f the hundreds o f members o f Alaska CHABR from 
around the state to oppose House B ill 367, an act related to adult-oriented 
businesses. Alaska CHARR is generally opposed to anti-business legislation and 
is adamantly opposed to this b ill in its current form.

We disagree with the legislative purpose and findings on 4 out o f 5 issue stated as 
fact, enumerated below:

1. This b ill w ill not reduce the incidence of, and opportunities for, illegal 
activities.

2. There is no documentation o f the adverse impacts on neighbors.
3. These law-abiding businesses do not accost or harass law-abiding residents 

nor do they create litter o f an adult nature.
4. This b ill w ill have no impact on preventing prostitution, spread o f  disease, 

blighting o f neighborhoods, or reducing crime.

The proposed legislation is a solution looking for a problem that does not exist.

We respectfully suggest that the State o f Alaska enforce the many laws on the 
books that already address the illegal activities outlined by the sponsors. It is our 
understanding that law enforcements needs additional funding to enforce the laws 
already on the books. It is interesting that this b ill proposes to educate, regulate, 
inspect, license and enforce all o f the terms o f this bill with a fiscal note o f $0 .
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Alaska CHARR’s Government Affairs Committee was unanimous in their 
opposition to HB 367 in its current form.

Sincerely,

Dale Fox
Executive Director, Alaska CHARR

Cc: Rep McGuire 
Rep. Anderson 
Rep Gara 
Rep Dahlstrom

w
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V I S I T  A L A S K A  -  I T ' S  A N  A M b  H I U A IM A U V b N  I U H b

GCoid Gmptoytrs A Besiaurart tBmplojnres InfrmaljanaJ Uraoo
•—ri-*-, .ẑ .zLjc

HOTEL EMPLOYEES, RESTAURANT EMPLOYEES UNION
LOCAL 878

530 E. 4th Avenuo • P.O. Box 100564 - Anchorage. Alaska 99510 (907) 272-6591 - 1-800-478-HERE - FAX: (907) 277-8595 Heallh / Pension / Legal Information: call (800) 478-8329
February 1,2004

Fairbanks area office: (907) 452-2332Juneau area office: (907) 780-4844Kenai/Soldolna area office: (907) 260-3060Ketchikan area office: (907) 225-4508Kodiak area olfice: (907) 486-4561Valdez area office: (907) 835-2391
To Whom It May Concern:

I am writing on behalf o f Hotel Employee Restaurant Employee Union Local 878 
(H.E.R.E.) to express our support for Fantasies on 5th, a member in good standing since 
September, 2001.

I have dealt with many business owners during my tenure as the President o f HJE.R.E. 
Local 878 and it is with no reservations that vouch for the honesty and integrity o f Kathy 
and Carol Hartman, owner o f Fantasies, and their management team.

There has been much controversy over young adult clubs and the treatment o f their 
employees, and the types o f activities that go on. This business is very responsive to the 
needs o f its employees, and tolerates no improper or illegal activities.

In my experience the vast majority o f owners o f clubs in Alaska are decent, responsible 
owners who look out for the well being o f their workers. To stereotype these 
establishments as all bad is ridiculous as stereotyping all car salesmen as dishonest. It is 
unfair, and inaccurate.

Please look carefully at blanket legislation that attacks this industry and consider looking 
at remedies that address specific problems.

Sincerely,

"Mapfi 
Pi&id 
H.E.R.E Local 878
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February 26, 2004

To Whom It May Concern:

As the Sales Manager for a locally owned group of radio stations here in the Anchorage area, 
I have been involved with the owners of Fantasies On 5th since 1997 when they operated 
Sands North on International Road.

I have advertised their businesses on our stations, I have been present when we have done 
live remote broadcasts from their locations and I have had them and their business involved 
in other promotions pertaining to our stations.

Of the countless times that I have been in their premises over the years, both of a 
professional and personal nature, I have NEVER ONCE saw any activity that made me feel 
uncomfortable, or activity that would be considered illicit. Nor have I even HEARD of any 
activity that would be considered illicit.

I am 37 years of age, married and have 4 children. My wife and I attend church regularly and 
have been involved in several church organizations. I felt that I should write this letter as I 
am not oblivious to what’s going on with the underage (it’s funny how over 18 is considered 
"underage”) strip clubs in regards to proposed legislation.

To many times policy makers think that they have to pass legislation in order to feel that they 
are doing something. I’m all for that. However, I encourage you that read this to make sure 
you are basing your decisions on fact, and not on premises or speculation.

Kind Regards,

Tony Fauley 
Sales Manager

UBK BROADCASTING CORPORATION 
907 EAST DOWUNG ROAD, SUITE KA 

ANCHORAGE, AK 99518 
PH (907) 562*1110 FAX (907) 562-8117
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HB 430.
>Pertaining to HB 430 by Representative Beth KertaUa.Current law requires parental permission for 18-year olds who are legal adults to work in establishments that serve alcohol. HB 430 would allow 18-year olds to work in these estabh iments without parental permission. Under the law, they would still not be able to sell, serve, deliver or dispense alcoholic beverages.This change would clear up difficulties that 18-year olds have had in finding gainful employment.According to. previous testimony, other representatives have said they don’t want young people to be up late at night working. They don’t want young adults exposed to people who have had anything to drink. They feel there is a safety issue when the two are combined. Why is it okay if  they wear a uniform but not okay if they are taking their clothes off?

#
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T h e r e  w a s  a  s t u d y  d o n e  i n  M i n n e s o t a  b y  K e l l y  H o l s o p p l e ,  p r o g r a m  d i r e c t o r  
f o r  F r e e d o m  a n d  J u s t i c e  f o r  P r o s t i t u t i o n  R e s o u r c e s .  I t  h a s  b e e n  r e f e r e n c e d  
c o n t i n u o u s l y  f o r  n u m b e r  o f  p e r c e n t a g e s  o f  t h i n g s  t h a t  h a v e  h a p p e n e d  t o  
s t r ip p e r s .  T h e  t i t l e  i s  S t r i p  C l u b s  A c c o r d i n g  t o  S t r i p p e r s :  E x p o s i n g  S e x u a l  
V i o l e n c e .

S h e  h a s  a n o t h e r  s t u d y  o u t .  P r o m o t i n g  t h e  P r i o r i t i e s  a n d  L e a d e r s h i p  o f  
W o m e n  i n  t h e  S e x  I n d u s t r y .

S h e  s a y s ,  “ W o m e n  i n  s t r i p p i n g  c l a i m  n o  s i n g l e  d e f i n i n g  e x p e r i e n c e  o r  
p e r c e p t i o n  o f  s t r i p p i n g .  E x p e r i e n c e  a n d  p e r c e p t i o n  a r e  p a r t i c u l a r  t o  e a c h  
s t r i p p e r  a n d  c a n  c h a n g e  f r o m  s o n g  t o  s o n g ,  c u s t o m e r  t o  c u s t o m e r ,  s h i f t  t o  
s h i f t ,  c l u b  t o  c l u b .  S t r i p p e r s  m a y  d e s c r ib e  s t r i p p i n g  a s  f u n  o r  a b u s i v e ,  
f l a t t e r i n g  o r  e x p l o i t i v e ,  d r a i n i n g  o r  e x h i l a r a t i n g  a t  d i f f e r e n t  t i m e s  o v e r  t h e  
c o u r s e  o f  t h e i r  i n v o l v e m e n t  i n  s t r i p p i n g . ”

S h e  s a y s  a g a i n  w o m e n  c l a i m  n o  d e f i n i n g  e x p e r i e n c e  o r  p e r c e p t i o n  r e g a r d in g  
c u s t o m e r s .

T h e  s t u d y  o r  p a p e r  s u b s t a n t i a l l y  c o u n t e r s  w h a t  s h e  s a i d  i n  h e r  f i r s t  p a p e r .
W e  r e g a r d  h e r  s t u d y ,  w h i c h  i n c l u d e d  o n l y  1 8  p e o p l e ,  a s  v e r y  n a r r o w  a n d  
b i a s e d .  I t  w a s  n o t  a  s c i e n t i f i c  s t u d y .  I  w o u l d  a s k  y o u  n o t  t o  r e l y  o n  h e r  
n u m b e r s  t o o  h e a v i l y .
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In d o o r Prostitution R esearch 
Holsopple (1994): sample o f 18 women in stripclitbs in ihe Minneapolis/St Paul area.• 4 4 % reported that the men threatened to hurt them.
•  3 9 %  e x p e r i e n c e d  v a g i n a l  p e n e t r a t i o n  w i t h  f i n g e r s .
•  1 7 %  e x p e r i e n c e d  a n a l  p e n e t r a t i o n  w i t h  f i n g e r s .
•  1 1 %  e x p e r i e n c e d  a t t e m p t e d  p e n e t r a t i o n  w i t h  o b j e c t s .
•  1 7 %  e x p e r i e n c e d  f o r c e d  m a s t u r b a t i o n  f r o m  c u s t o m e r s .
•  1 1 %  e x p e r i e n c e d  r a p e .
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U A A
J u s t ic e  C e n t e r
C o l l e g e  o f  H e a l t h  &  S o c i a l  W e l f a r e

A l a s k a  J u s t i c e  S t a t i s t i c a l  A n a l y s i s  C e n t e r

The Justice Center is an academic, research, and public education program serving Alaska. 
The Alaska Justice Statistical Analysis Center Is the Statistical Analysis Center (SAC) for Alaska. 

Aboul die Justice Cenler | Faculty & Staff | What's New I Search Site

RESEARCH>
Sexual a s sa u lts  in A nchorage
It has long been known that sexual assaults 
occur at a higher rate in Anchorage and in 
Alaska than in the U.S. as a whole. The 
Justice Center announces release of a new 
research report which for the first time takes 
a detailed look at the characteristics o f 
sexual assaults in Anchorage. Descriptive 
Analysis o f Sexual Assaults in Anchorage. 

Alaska by Andre Rosay and Robert Langworthy is based on 541 sexual assault 
cases reported to the Anchorage Police Department in 2000 and 2001. Among its 
findings:

i •'* >' . ’** ‘ .. " i r\i-C ' •
Nenana District Court
Click on the image to learn more.

GETTING AROUND> 
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[A cad e m ic  Prograr

[Research Prograr
A la sk a  Ju s tic e  Fo

Publications
R e so u rce s

Fo cu s  on ...

S e a rc h , R e fe re n a

R e so u rc e  Index  ( I 

W o lf

• Victims were most likely to be White (48%) or Native (45%).
• Suspects and victims were acquainted prior to the time of the assault in 56% of the cases. A strangi 

44% o f die cases. "
• Both victims and suspects had typically been drinking alcohol nrior to the assault
• Sexual assaults occurred more frequently from May to October, and they occurred more frequently 

weekends.
• Private residences were the most common place for the "pick-up" before the assault and for the ass
• Most sexual assaults in Anchorage were concentrdUJfflllTlVi community council areas: Down town 

Mountain View and, to a lesser extent, Northeast Anchorage.

The complete report is available for on this site in Adobe Acrobat .pdf format.

I K espa rc i)  | F o r ym  I g u b j ic a l ig f is  | R e s g y is g s  | F p cu s  | S e a c ^ R c f e r e n c ^ A - N a v f S  | y ^ k s

ACADEMIC PROGRAM> ACADEMIC PROG RAM >

Fall s e m e s te r  ro o m  C rim e  P re ve n tio n  o ffe re d  in
changes Fall 2 0 0 3
The following courses have had room JUST 320. "Crime Prevention," was not
changes for die Fall 2003 semester: published in the Fall 2003 schedule, but it

is being offered for the fal) semester,
• PA R L 101, "Introduction to Law" - -  to

C«f 1 r f l  Many< 
f i j  site ar
—-J Acrote

free A<
available for dovrnload; we 
Reader 4.0 or above.

ACADEMIC PROGRAM>

taught by Sharon Chamard. This course is S e m in a r In C rin
BE8 117 (from  BEB 101) an examination o f crime preventionnrtp://www.uaa.alaska.edu/just/ 12/10/2003

http://www.uaa.alaska.edu/just/


TESTIMONY- to Senile J udiciHy Committee 
HB 367 - Licensing Adult Oriented Businesses 

Hearing dwe; May 5,2004,8:00 A M .

Public awareness alone cannot stop the harmful secondary effects o f Adult-oriented 
businesses; stricter laws are needed i f  there is to be significant progress in the battle 
against sexual assault and other crimes and violations associated with the strip club 
industry. !

Workers in the strip club industry, especially youth, are unlikely to attempt to assert 
rights they do not know they have. Workers rights can be ensured only i f  resources are 
sufficient, legally mandated, and enforced.

.. * i

According to' a study done by the National Health Research and Development Program- 
Health Canada, "Erotic/Exotic Dancing: Hiv-RelatedRisk Factors", 
http:/Avww.vyalnct.org/csis/paDersdewis-strip.htmL “The findings of this study suggest 
there is a need for a change in policy regarding the regulation of strip clubs. Instead of 
relying on criminal law or municipal by-laws, which regardless of intent, have been used 
to the disadvantage of dancers, we need to move toward treating exotic dancers as 
workers. Controlling work place activities and protecting employees, through the use of 
employment-standards law, human-rights law, occupational-health-arid safety law and 
workers-compensation law, would help control the sexual contact occurring in the clubs 
and the assault and other forms o f violation reported by dancers.”

“Efforts to develop and deliver health programs to exotic dancers have met with limited 
success. The most successful attempts have been those initiated by community nurses 
who, working with one or two dancers, have spent time in the clubs talking to the dancers 
about their needs and gaining trust Such programs require the cooperation of club 
managers, are time consuming, costly, and subject to budget cuts.”

Given that the average age o f entry into prostitution is between 13 and 14 years old, it 
seems most appropriate that we provide middle school and high school student’s with 
education about the harmful effects o f sex-oriented businesses, workers’ legal rights and 
training in hazard recognition and safe work practices. This training may be the only 
training students get before they are part o f the workforce. This type o f education along 
with raising the age requirement to 21 for both dancer and patron could be a powerful 
deterrent to sexual exploitation o f women and youth.

In my estimation, this backlash against regulation and licensing of adult oriented 
businesses is all about money. Shaky charges of civil liberty violations are just a smoke

Dear Chair and members o f the Senate Judiciary committee:



T E S T IM O N Y  to Senate Judiciary Comm ittee 
H B  367 - L icens ing A du lt Oriented Businesses 

Hearing  dare M ay 5 ,2B04,8;00 A .M .
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I believe the real problem the strip club industry has with this bill is that it has the 
audacity to bring into line a severely unregulated and much protected industry that has for 
some time contributed to crime and exploitation o f youth while being subsidized by tax 
payers.

Even i f  there are “good”  owners and operators o f adult oriented businesses in Alaska 
today that is no assurance that all o f them are that way, and they could easily be sold to 
disreputable management tomorrow. The policies o f adult-oriented businesses are 
meaningless. There is no way to revoke a license; strict licensing laws are necessary as a 
powerful deterrent to the numerous crimes associated with strip clubs which are difficult 
to enforce and prosecute. Because of this, business and employee licensing has been 
strongly endorsed in testimony from the Anchorage Police Department, Fairbanks Police 
Department and the State Troopers.

As legislators, yon are in a position to help build our state’s economy, but along with that 
charge I  hope you will be mindful o f the need to put necessary regulations in place thai 
w ill safeguard our communities. Unchecked industries such as the strip clubs combined 
with capital projects such as the anticipated gas pipeline spell disaster especially for our 
youth.

Please know that, in discussing this bill, I am not offering an endorsement to take away 
anyone's civil liberty or freedom. Just the contrary, I believe this bill left intact, with the 
age requirement o f 21 for both dancer and patron w ill provide the incentive for young 
people to stay in school and get the education and training they deserve and so 
desperately need to become productive and useful citizens.

As a long time resident and business owner o f a residential construction company in 
Anchorage (an industry highly regulated and licensed by special legislation of the state), I 
am more than willing to comply fully with all state and municipal licensing requirements 
and regulations.

State Occupational Licensing Requirements (Biannual):
, ■ State Business License,

■ General Contractor’s License;
■ Residential Contractor’s Endorsement;
■ General Liability Insurance;
* Worker’s Compensation Insurance;
■ Employee Safety training
■ General Contractor’s License Bond;
" Unemployment Insurance, and;
■ 16 credit hours o f continuing education
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Municipal Licensing Requirements (Biannual):
• Municipal Contractor’s License;
■ Building Permits as required.

My annual cost for these requirements and other fees and requirements that apply outside 
o f occupational licensing is approximately $73,121.00 which is designed to cover the cost 
.. administration, enforcement, and investigations. Without similar requirements for 
adult-oriented businesses and employees, these costs and associated crime and social 
impacts w ill unfairly be borne by the rest o f the taxpayers.

Based on the significant negative impact caused by adult-oriented businesses, t believe 
impact fees should be applied to and strictly enforced for those industries the Municipal 
Assembly determines have a significant adverse impact on the community and which are 
significantly inconsistent with community standards.

According to the National Law Center for Children and Families numerous case studies across 
America show that prostitution, crime and drag use correspond with aduh oriented businesses. To 
that end, I believe licensing of adult-oriented businesses should be self supporting based on the 
full cost of administration and their impacts to the community.

Having shared ray views now and in previous testimony, may I encourage you to take the time to 
study this issue fully before amending this bill. The last thing we need in this area is weak 
legislation. Employee licensing procedures and strict business licensing are important law 
enforcement tools to reduce crime that should be implemented as b  many other states.

Thank you for your time,

C C : Edger B lanchford, Com m issioner, D C ED

Rick Urion, Director, Occupational Licensing, DECD



Kathy and Carol Hartman 
1911 E 5 th Avenue 

ALASKA STATE LEGISLATURE Anchorage. AK 99501
Senate Judiciary Committee Members 563-0042

I f  society punishes controversial expression, 
everyone in  society loses some measure o f their freedom.

This bill should never have been brought forward. From the beginning, we were excluded from 

discussions that formulated this bill. During the interim, meetings were held between sponsors o f the 

bill, a couple o f Service High PTA members, Kara Nyquist from Covenant House, and a few 

anonymous former and current “ strippers” , and others we don’ t know about as no minutes are available 

from those meetings. Not one person from any o f the adult oriented establishment businesses was 

invited to take part in any o f the discussions. Had we been given the opportunity to participate, many, i f  

not all o f the reasons justifying HB 367 would have been mitigated.

•  We have been in business for over 15 years.

• There are current laws in place that address all the crimes that are alleged to be taking place. The 

issue is lack o f law enforcement. More laws w ill not take care o f the problem when current laws are 

not being enforced. We do not hire anyone under 18 years o f age, nor do we allow them in as 

patrons. We do not have drugs available, nor do we allow drugs, prostitution, alcohol, or any other 

illegal actions to take place.

• We do not hire high school students, no matter what age they are.

• The Alaska Supreme Court has recognized that dancing, including nude dancing is a constitutionally 

protected form o f expression under the First Amendment o f The United States Constitution.

Mickens v. Citv o f Kodiak. 640 P.2d 818. 820 (Alaska 1982).

• Anytime you have the licensing o f speech, restrictions can have no discretion. As soon as they allow 

discretion by those who gnmt the license, those laws are unconstitutional. Requiring disclosures o f 

the applicant's criminal and past licensing histories are unnecessary because, absent any 

disqualification ground on those bases, such disclosures are unjustified by a government interest.

Joseph Schultz v. Citv o f Cumberland

« Raising the age for employment at an adult cabaret to 21 years o f age is unconstitutional. There are 

many young adults working at night in various jobs, i.e. fast food restaurants, gas stations, etc. It 

appears that working in some o f these places can be very dangerous considering the murders and 

robberies that have taken place in the last few years. We have never had a murder, sexual assault, 

robbery, etc. We have a safe and controlled environment. It’s not safe to work at Taco Bell, banks, 

pizza parlors, Wendy’s, etc. Why not work to make those places safer? We have plenty o f security 

at our place.



• We are regulated through the Municipality o f Anchorage and are required to be licensed. We are 

required to have a “ Permit for Premises Where Minors Are Not Allowed”  and are required to be 

1000 feet away from schools, churches, 24- hour day care centers, public parks, public libraries, and 

several other places.

• We are annually inspected by the lure Marshall and Health Department.

•  We have beer accused o f causing adverse secondary effects, because o f higher crime rates, 

prostitution, drugs, sexual assaults, kidnapping, and other crimes that are being committed. The 

report received from Anchorage Police Department shows that all adult cabarets, whether serving 

alcohol or not, have much fewer police calls than do other bars and nightclubs.

® Research o f property values surrounding adult cabarets in Anchorage for 2001,2002, and 2003 show 

that properly values have risen steadily every year.

•  The National Law Center Summaries o f “ SOB Land Use”  Studies that were presented as evidence 

and put in the record are outdated, and do not compare to Anchorage, Alaska 2004. The studies 

were from large cities and were conducted in the 1970’s and 1980’s with the exception o f one that 

was done in 1992 in Oklahoma City. Oklahoma.

•  Many dancers are attending college, have attended college while working, or have graduated from 

college. Some dancers are married and raising a family. Some are single parents raising children.

• It was stated that dancing in adult cabarets leads to prostitution and drug use. Wc still keep in touch 

with most o f the dancers that have worked for us over the years, and we’ve never known even one 

that has gone into prostitution. However, many dancers came to work for us with drug or alcohol 

problems, and we’ve watched them beat the problem and change their lives for the better.

• We’ve received many letters o f support, including some from Alaska CHARR, HERE Union Local 

878, Safe Harbor Inn, and other neighbors and members o f the community.

Lack o f enforcement o f existing laws does not rationalize violating our rights to hire employees who 

have been convicted o f a specified criminal activity, nor the rights o f entertainers to be employed who 

have paid their debts to society. As it stands, we won’ t be allowed to hire people who have had drug 

convictions. The sex-related crimes listed in Sec.08.90.200 (b) typically do not pertain to entertainers, 

and shows how unstudied this bill really is. Also, the state does not have a compelling reason to violate 

owners’ rights to hire 18. 19, and 20-year old adults, nor for 18, 19 and 20-year olds to be employed. I f  

the intent is to educate young adult workers to know their wage and hour rights, then a broader bill has 

to be introduced to require all young adult workers to know their wage and hour rights. Better 

preparation would have mitigated every concern predicating the intent o f this bill. Clearly. Alaskans 

deserve more from the legislative process and from our legislators.
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A N C H O R A G E  P O L I C E  D E P A R T M E N T
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Te lephone (907 ) 786-8500
liltp://'«vwiv.muni.org

February 20, 2004

Carol Hartman 
Fantasies on Fifth Avenue 
1911 E. Fifth Avenue 
Anchorage, A K  99501

Dear Ms. Hartman:

Pursuant to your information request o f February 4, 2004 we have prepared 
Service (CFS) Report (See Enclosure).

i Calls For

Your request was received by the Anchorage Police Department on February 6 lh and 
required internal staff review as well as legal review. We apoiogize for any [perceived 
delay.

Please feel free to direct your questions to me via phone (786-2477) or E-Mail 
(dhsieh@muni.org).

Sr. Patrol Officer Derek Ilsieh 
Administrative Officer

dh
enclosure

mailto:dhsieh@muni.org


CALL T YPE FINAL TRANSLATION
ADMINISTRATIVE
ALARM
ALL BOMB CALLS 
ASSAULT
ASSAULT WITH A  W EAPON 
BURGLARY
CHILD ABUSE/NEGLECT/CUST 
CIVIL PROBLEM/STANDBY 
DEAD BODY
D ISORDERLY CONDUCT 
DIST WITH W EAPON 
DISTURBANCE
DRIVING W H ILE INTOXICATED 
DRIVING WITH LIC S/R/C 
DRUGS/FORGED PERSC R IPT IO N  
DRUNK PRO BLEM  
DRUNK TRANSPORT 
DV W RIT SER V IC E 
ELUDING/EVADING O FFICER  
FA LSE RPT/FALSE INFO 
FIR E  DEPT A SS IST  
FOLLOW  UP 
FOUND PRO PERTY 
FRAUD
GAMBLING/PROSTITUTION
GENERAL LOCATE
HARASSMENT
HIT AND RUN
HIT AND RUN W /IN JURY
INDECENT EXPO SU RE
JU VEN ILE PRO BLEM
LIQUOR LAW  VIOLATION
LOST PRO PERTY
MEDIC A SSIST
MENTAL PERSO N
MISCONDUCT INV/WEAPON
M ISSING PERSO N  (NOT RUNAWAY)
NO ISE VIOLATION
O FFICER HAILED
OUTSIDE AGENCY A SS IST
PARKING PROBLEM /OVER 24
PUBLIC  A SSIST
RO BBERY
SECURITY CHECK
SEXU A LA SSA U LT
STOLEN VEH ICLE
STRONGARM RO BBERY
SU B JEC T  STOP
SUIC ID E ATTMP/rHREAT
SU SPIC IO U S PERA/EH/CIRC
THEFT
THREATS
T R ESPA SS
VANDALISM
VIOL CITY/STATE R EG S
WARRANT SER V IC E
WELFARECHK/911 HANG UP
Grand Total

Calls For Service at Requested Locations 
1998-2003
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D E P A R T M E N T Q F LA B O R  & W O R K FO R C E  D EVELO PM EN T
' W a g e  a n d  h o u r  a d m i n i s t r a t i o n

L A B O R  S T A N D A R D S  &  S A F E T Y  D IV IS IO N

3301 Eagta Street, Suita 301 
Anchorage, Alaska 99503-4149 
Phono: (907)2694900 
Fax: (907)2694915

F R A N K  H . M U K K O W S K I, G O VERNO R

February 26, 2004 
Dictated: 02/23/04

Fantasies on 5lh 
1911 East 5lh Avenue 
Anchorage, AK  99501

Ladies and Gentlemen:

This letter serves as a reminder that minors under the age o f 18 are not allowed to work in your 
establishment. 1

Please ensure all employees have valid identification that provides proof o f age indicating they 
are at ieast “ 18 years o f age or older.”

I f  you have any questions concerning this or any other Wage &  Hour matters, please feel free to 
contact our office for cost free counseling.

Sincerely,

Sandy Cahpfon 
Supervising Investigator 
Wage &  Hour Administration 
Anchorage Regional Office

SC:wsAduli Clubs Fantaslies
' AS 23.10.350(f) A  minor under the age of 18 may not be employed or allowed to work in any capacity on the premises of a business that offers adult entertainment. In this subsection, "business that offers adult entertainment" means a business in which one or more individuals are employed or contracted to, wholly or In pari, or permitted to entertain others by(1) removing clothes or other items that clothe or hide the person’s body;(2) dancing or in any other manner exhibiting the individual's body in a completely or almost completely unclothed state;(3) participating In an actual or simulated illegal, indecent, or lowd exhibition, act, or practice including(A) sexual penetration;(B) the lewd exhibition or touching of a person’s genitals, anus, or breast; or(C) bestiality.



■ignature ► Title ► Date ► )

.... W -3  Transmittal of Wage and Tax Statements 2 0 0 3
I

Dojwtmont of tho T Infernal fiovonuo
Jend  th is  e n tire  p ag e  w ith  th e  e n tire  C o p y  A  p ag e  o f F o rm (s ) W -2  to  th e  S o c ia l S e c u r ity  A d m in is tra tio n , 
’h o to co p ie s  a re  n o t a c c e p ta b le .

no t send any paym ent (cash , ch eck s, m oney orders, e tc .) w ith  Form s W -2  and W -3 .

i Item To Note
p a ra te  in s tru c tio n s . S e e  th e  se p a ra te  2003 In s tru c t io n s  fo r  

rm s W -2  a rid  W -3  fo r in fo rm atio n  on co m p le tin g  th is  fo rm .

3urpose of Form
) se  th is form  to  tran sm it C o p y  A  o f F o rm (s ) W -2 , W a g e  an d  

ax S ta te m e n t. M ak e  a  c o p y  o f Fo rm  W -3 , an d  k e e p  it w ith  

Jo p y  D  (F o r Em p lo ye r) o f F o rm (s ) W -2  fo r yo u r re co rd s . U s e  

:orm  W -3  fo r th e  co rre c t yea r. F ile  F o rm  W -3  e v e n  :f  o n ly  o n e  

•'orm W -2  is  b e in g  file d . If yo u  a re  filing  Fo rm (s) W -2  on  

nagnetic m ed ia  o r e le c tro n ica lly , d o  n o t file  Fo rm  W -3 .

When TolFile
•ile Fo rm  W -3  w ith  C o p y  A  o f Fo rm (s ) W -2  b y  M arch  1, 2004.

Where To File |
S e n d  th is  en tire  p ag e  w ith  th e  e n tire  C o p y  A  p ag e  o f Fo rm (s 

W -2  to :

S o c ia i S e c u r ity  A d m in is tra tio n  

D a ta  O p e ra tio n s  C e n te r  

W ilk e s -B a r re , P A  1 8769 -0001  __

N o te : I f  y o u  u s e  "C e r tif ie d  M a il"  to  f ile , c h a n g e  th e  Z IP  c o d e  9  

" 18769-0002I f  y o u  u s e  a n  IR S  a p p ro v e d  p r iv a te  d e liv e ry  
s e rv ic e , a d d  "ATTN: W-2 P r o c e s s , 1150 E. M o un ta in  D r." to  t 
a d d r e s s  a n d  c h a n g e  th e  Z IP  c o d e  to  "18702-7997." S e e  f l  

C ir c u la r  E ,  Em p lo ye r 's  Tax G u id e  (P ub . 15), fo r a  l i s t  o f  IR S  f g  

a p p ro v e d  p r iv a te  d e liv e ry  s e r v ic e s .
Do n o t se n d  m ag n e tic  m ed ia  to  th e  ad d re ss  sh o w n  ab o ve .

33333
r o r  u m c ia i u s o  u m y  ► 
O M B  N o . 1545-0008

Kind
of
P a y e r

941 Military 943
E D OHshld. MoUiCi.ro Third-party CT-1 cmp. govt. crop, sick pay .
□  □  □  □

c Total number ol Forms W-2
77

d Establishment number

3 Social security wages
$ 405084.82
5 Medicare wages and tips
$ 499,458.82

I 7 Social security tips 
$

2 Federal Income lax withheld
$ 42587.00
4 Social security lax withheld

$ 30966.45
6 Medicare tax withheld
$ 7242.20

e Employer identification number
92-0133421 94374.00

0 Allocated tips 
$

t Employer's name
Sands North Inc.

9 Advance EIC payments 
$

10 Dependent caro benefits 
$

| Fantasies On 5th Ave 
1911 E  5th Ave 
Anchorage AK 99501

g Employer's address and ZIP code 
h Olher EIN used this year

11 Nonqualified plans * 
$

12 Deferred compensallon *
$ 30464.00

13 For third-party sick pay uso only

14 Income tax withhold by payor of third-party sick pay 
$

15 State Employer's state ID number 16 State wages, tips. etc. $
$ I

17 State Incomo tax ■, 
$

18 Local wages. Ups. etc. \  
$  !

1. Local Incomo tax 
$

Contact person
Carol Hartman

Telephone number
(907 } 561-8679

For Official Use Only
E-mail address Fax number 

( )Jnder penalties of perjury. I declare lhat I have oxamirted this raium and accompanying documents, and. to tho best of my knowledge and bcliel. hey are true, correct, and complete.

For Privacy Act and Paperwork Reduction Act Notice, see tho 2003 Instructions for Forms W-2 and W-3. 9
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eggi Econom ics, Inc., a consulting 

firm  based in U s  Vegas, NV, recently 

■began releasing the initial results o f 

an unprecedented 10-year study— which 

tracks over 700 exotic dancers and 400 club 
patrons— that offers a new  perspective on 

argum ents linking dance dubs to negative 

"secondary effects.”  Dr. Robert Schm idt 

headed up the m ulti-d isciplinary group o f 
in ternationally recognized scholars and 

researchers whose extensive project provides 
adult-oriented business own­

ers. law yers and public policy 

m akers w ith  em pirical infor­

m ation about the short and 
long-term  effects o f exotic 

dandng.
The study examines indus­

try  im pacts in  term s o f social, 
econom ic, public health and 

safety, and environm ental 

effects. Because o f the large 

volum e o f data, academ ic 

publication requirem ents and 
the potential im plications for 

various elem ents o f the indus­

try, the data is being released 

in  segm ents. Ctubs in the 

study are placed into six classi­

fications: Class 1 through Class 

6. For exam ple, Class I are 

ve ry  upscale gentlem en's 

dubs; Class 6 are "peep 

show s" w h id i do not serve 

alcohol (which are generally no! 
considered to'be part o f  the 
adu lt nightclub industry—P d f

In  the past, local govern­

m ents try ing  to lim it o r ban 

adult nightclubs have based 

th e ir contentions on studies 

that claim  to connect sexually-oriented busi­

nesses w ith  such negative secondary effects 

as high crim e rapes and decreases in  contigu­

ous property values. According to Schm idt, 

the data com piled for his ongoing project 

refutes a num ber o f the allegations m ost fre­

quently cited in the policy arguments made 

by the detractors o f adult dubs.

"(This study) should have significant 

im plications on zoning laws in a m ultitude o f 

ju risd ictions," says Schm idt, a respected

expert on urban and labor issues w ho has 

advanced degrees in  econom ics, law. and 

sodolo'gy. "Local governm ents tend to focus 

on the  w rong problem s, like  trying  to  prove 

an often nonexistent causal relationship link­

ing alcohol and nudity w ith  negative sec­
ondary effects. One conclusion w e  see is that 

it's  tim e fo r virtua lly every ju risd iction  to 

review  its strategies regarding bow  this 
industry is regulated.”

“ W e can provide inform ation to  individu­

a l dancers o r g ive business awr«- 
ers d ie  support they need to  

I disprove negative secondary 

effects th a t are allegedly related 

, to  certain dubs and locations,”  
Schm idt continues. "There are 

som e exceptions, o f course, but 

in  m ost cases w e can also show  
com m unities and dub  owners 

how  to  reduce the inddence o f 

problem s by using proper m an­

agem ent con tra ind  designs."

T lie  study re. j its  also con­

tain  a  significant am ount o f 
copyrighted literatu re and unre- 

Icased data that can be used in 

shaping support fo r d istinctive 

riraim stances. “ W e have the 

ab ility  to  build h ighly accurate 

profiles fo r sp ea fic  dubs o r 

ju risd ictions," Schm idt says.

“ W e are in  a position to  address 

the requirem ents o f alm ost any 

individual situation. And in 

term s o f adm issib ility and relia­

bility, the m ethodologies 

em ployed in  this research m eet 

a ll the legal standards set out by

   the Frye, Daubert, Joiner, and

Ktimho Tire decisions" {m ajor 

Suprem e Court cases concerning scientific 

evidence).

Issue? Addressed by the Study
Tire orig inal focus o f the self-funded 

study w as to em pirically examine the occupa­

tion o f exotic dandng in term s o f its social 

and econom ic im pacts. In  addition to creat­

ing custom er profile databases and collating 

statistics on dubs, the study considered both 

near and long-term  effects on three specific

target groups: dancers, th e ir fam ilies and t 

com m unity in  w hich they w ork.

Schm idt also aim ed a t developing a co 

preheqsive data se t based o n  key character 

’ tics that could be used to  m easure biologh 

sodal, econom ic and psychological variatit 

between exotic dancers and sim ilatiy situa 

ed wom en on regional and national levels. 

Additionally, he developed an  econom ic 

database o f dancer wages th a t could be us 

to  estim ate the financial im pacts o f changi 

in  a dancer's earning potential.

According to  contributor Dr. Andrea 

Fontana, an Internationally-recognized p it  

fessor o f  sociology; com piling reliab le d a ti 

concerning th e  wom en w ho w o rk  In  the 

industry was a unique aspect o f  the study. 

"W e  need to c larify and reform ulate som e 

key ideas about these wom en and the ir be 

ie5," said Fontana, whose academ ic w ork  

deals w ith  issues o f wom en and self. "First 

people need to accept the changing soriet 

view  regarding adult-oriented businesses. 

Second, ive  need to be concerned fo r th e  
safety and econom ic w ell-being o f the  lite  

ly  hundreds o f thousands o f  wom en w ho 

work in  this industry.”
The num erous study categories can b i 

grouped roughly by econom ic, sodal and 

physical variables. Econom ic data covers 

finan tia l and labor-related areas such as 

dancer incom e by business type, average 

hourly w ages, tip -ou t am ounts, sh ift data 
and earnings h istories. Inform ation here 

not lim ited  on ly to current em ploym ent; j 

vious, current and post-dandng oocupath 

are also covered, along w ith  spousal o car 

tions. So d a l data com pares such dancer 

d iaracteris.ics as household com position 

m arital status, education and sexual beha 

to  the regional and national norms o f wo: 

in  sim ilar age groups and econom ic situa­

tions.

The study also exam ined alcohol and 

illic it drug use and dom estic vio lence. T t 

physical aspect o f the study covered topi' 

that range from  the im pact o f augm entat 

on dancer incom e to the prevalence (o r lr 

thereof) o f STDs.

Some Study Results Reveal
Som e o f the results w ere startling  evi 

to the researchers, and much o f the infor 

tion  runs contrary to w hat opponents o f 

adult-oriented businesses w ould  like  pec 

to believe. The current ages o f the worm 

in the study are between 18 and 51 yean  

age.

Tne results reveal that, on a national 

level, the m ajority o f dancers share beha 

patterns w ith women in sim ilar age grou 

who are in the same or sim ilar economic 

uations. The m arriage profile o f the dam 

in th>- study m irrors those in the n a tio n ! 

their respective age groups. They indud  

157 m arried dancers, 431 single dancers 

120 w idow ed, divorced o r separated 

dancers. A  significant num ber o f dancer:



(o ver 31%) m any people they m eet a t their 

w orkplace. This statistic is sim ilar fo r the 

pub lic a t large.

A lcohol and illic it drug use by cabaret 

em ployees is a m ajor concern o flicensing  

agendes and club owners alike. There are 

num erous ways to m easure these activities. 

O ne standard m easure used by the federal 

governm ent to  measure alcohol consum ption 

in  term s o f either (a) w hether an individual 

consum ed alcohol in  the last m onth and (b) 

w hether the individual had one o r m ore 

occurrences o f binge drinking (five  o r m ore 

drinks at a sitting) in  the fast m onth. In  both

cases, the alcohol consum ption habits for 

dancers w ere sim ilar to that o f o ther wom en 

in  the ir age group (and /ess than h a lf o f all 

dancers consum ed alcohol.)

Fo r exam ple, the in adence o f binge 

drinking among exotic dancers is w ith in  h a lf 

a percentage po int o f the national average 

fo r this cohort. M oreover, increased alcohol 

consum ption by dancers is no t related  to 

w hether the club they w ork in  serves alco ­

ho l. This is  an im portant finding.

Dancers have a low er inad ence  o f sexu­

a lly  transm itted diseases (STDs) than sim ilar­

ly  situated wom en. The national incidence o f

a ll STDs in  wom en o f  this age is e s t im a te ^  

nearly 20 percent. Dancer rates (9.6%) w m  

less than h a lf this rate . W

The inadence o f dom estic vio lence 

” against dancers decreased w hile they a re  an 

em ployed as dancers. No com parison to  M  

national statistics have been com pleted o ™  

dom estic violence since there are no gem  

ly  accepted available. However, it  can be 

th a t m ost G ass 1 clubs provide a safer en| 

ronm ent than an average workplace.

The study also examined the "post- 

dance”  status o f dancers. The prelim inary B  

findings o f the "post-dance”  status e f f e c t ^  

fj dandng suggest that these wom en re-en t 

1' society w ithout statistically d ifferent o u t­

com es than the general public. T he ir d iv  

rates, inridence o f m ental illness and g e n ®  

econom ic w ell-being are statistically th e  

f. sam e as the general p u b lic  They do , hoc 

er. appear to have im proved m easures o f  

' “ self-esteem .”

There is m uch concern about illic it  d i 

use am ong dancers. The study found slig 

> h igher illic it drug use (17.3* used Illic it d 

in  the last m onth) among dancers than 

am ong Am erican wom en. The drugs m o:

: com m only used w ere marijuana, ecstasy. 

d ie t pills. However, the data varied consf 

ab ly by dub type and geography.

; The best w ay fo r adult businesses to  

fight unfair restrictions on their right to  

operate is to challenge the factual basis c 
th e  severely flawed studies o f the past fir 

decades, and the best way for locai ju risd  

tions to  create progressive and sustainab _  

standards for the regulation o f adu !t-o rie  J9g 

ed businesses is to  be in command o f the W  

facts.

To be considered reliable in th e  so d a  ~  

sciences, a population data set m ust be L f i |  

sufficiently random and sufficiently la rge  ™  

assure scientists that the data is gen era li 

able to the total population. The Legal 

Econom ics, Inc. study tracks over 700 

dancers and 400 patrons over m ore than 

decade. From a technical perspective, 

Schlottm ann says, researchers fo llow ed  r 

ous social stience collection m ethods in  

building the database. The study continu 

m et or exceeded conventional standards 

statistical reliability and verification, sam 

size, re-sampling, and other design crite i

"Practically speaking, anyone w h o  w. 

to reexamine tire farts should call u s ," 

Schlottmann says.

Forfurther information, Robert Schm idl 
J.D., Pli.D and Man Schlottmann, P li.D  can 
contacted ol lega l Economics, Inc., 101 
Convention Center Drive, Suite 700, Las Vty 

NV. 89126. Telephone: 702.579.9101 Emai 
LegalEconomics@aol.com
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a i n ah a  d a l a r e t ,  ~ J J o t c H ,

Î a i t a u r a n t  &  i f t a t a i l a r i  _/4 i i o c i a t i o n

l i l t  tCnll 80li Mve.t Suile 3  • Mntiomy 
(9 0 7 /2 7 /1 -8 1 33  • Dar 

DM Dree Jn Mte\J,a

M a r c h  1 0 ,  2 0 0 4

H o u s e  F i n a n c e  C o m m i t t e e
T h e  H o n o r a b l e  K e v i n  M e y e r ,  C h a i r m a n
H o u s e  o f  R e p r e s e n t a t i v e s
A l a s k a  S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

D e a r  R e p r e s e n t a t i v e  M e y e r ,

I  a m  w r i t i n g  o n  b e h a l f  o f  t h e  h u n d r e d s  o f  m e m b e r s  o f  A l a s k a  C H A R R  f r o m  
a r o u n d  t h e  s t a t e  t o  o p p o s e  H o u s e  B i l l  3 6 7 ,  a n  a c t  r e l a t e d  t o  a d u l t - o r i e n t e d  
b u s in e s s e s .  A l a s k a  C H A R R  is  g e n e r a l l y  o p p o s e d  t o  a n t i - b u s i n e s s  l e g i s l a t i o n  a n d  
is  a d a m a n t l y  o p p o s e d  t o  t h i s  b i l l  i n  i t s  c u r r e n t  f o r m .

W e  d i s a g r e e  w i t h  t h e  l e g i s l a t i v e  p u i p o s e  a n d  f i n d i n g s  o n  4  o u t  o f  5  i s s u e  s t a t e d  a s  
f a c t ,  e n u m e r a t e d  b e l o w :

1 .  T h i s  b i l l  w i l l  n o t  r e d u c e  t h e  i n c i d e n c e  o f ,  a n d  o p p o r t u n i t i e s  f o r ,  i l l e g a l  
a c t i v i t i e s .

2 .  T h e r e  is  n o  d o c u m e n t a t i o n  o f  t h e  a d v e r s e  i m p a c t s  o n  n e i g h b o r s .
3 .  T h e s e  l a w - a b i d i n g  b u s in e s s e s  d o  n o t  a c c o s t  o r  h a r a s s  l a w - a b i d i n g  r e s i d e n t s  

n o r  d o  t h e y  c r e a t e  l i t t e r  o f  a n  a d u l t  n a t u r e .
4 .  T h i s  b i l l  w i l l  h a v e  n o  i m p a c t  o n  p r e v e n t i n g  p r o s t i t u t i o n ,  s p r e a d  o f  d i s e a s e ,  

b l i g h t i n g  o f  n e i g h b o r h o o d s ,  o r  r e d u c i n g  c r im e .

T h e  p r o p o s e d  l e g i s l a t i o n  is  a  s o l u t i o n  l o o k i n g  f o r  a  p r o b l e m  t h a t  d o e s  n o t  e x i s t .

W e  r e s p e c t f u l l y  s u g g e s t  t h a t  t h e  S t a t e  o f  A l a s k a  e n f o r c e  t h e  m a n y  l a w s  o n  t h e  
b o o k s  t h a t  a l r e a d y  a d d r e s s  t h e  i l l e g a l  a c t i v i t i e s  o u t l i n e d  b y  t h e  s p o n s o r s .  I t  is  o u r  
u n d e r s t a n d i n g  t h a t  l a w  e n f o r c e m e n t s  n e e d s  a d d i t i o n a l  f u n d i n g  t o  e n f o r c e  t h e  l a w s  
a l r e a d y  o n  d i e  b o o k s .  I t  i s  i n t e r e s t i n g  t h a t  t h i s  b i l l  p r o p o s e s  t o  e d u c a t e ,  r e g u l a t e ,  
i n s p e c t ,  l i c e n s e  a n d  e n f o r c e  a l l  o f  t h e  t e r m s  o f  t h is  b i l l  w i t h  a  f i s c a l  n o t e  o f  $ 0 .
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