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STATE DNA DATABASE STATUTES
A l l  F e l o n i e s  R e q u i r e m e n t s  ( J u n e  2 0 0 1 )12 States require DNA samples for all felonies



WHY THE CHANGE?

^  Citizen Demand /  Pubic S afety
► Consider the following US Department of 
Justice statistics:

□ T h e  a v e r a g e  r a p i s t  c o m m i t s  8 - 1 2  s e x u a !  a s s a u l t s .
□ O f  1 0 8 , 5 8 0  p e r s o n s  r e l e a s e d  f r o m  p r i s o n s  i n  1 1  S t a t e s  i n  1 9 8 3 ,  a n  e s t i m a t e d  6 2 . 5 %  w e r e  r e a r r e s t e d  f o r  a  f e l o n y  o r  s e r i o u s  m i s d e m e a n o r  w i t h i n  3  y e a r s ,  4 6 . 8 %  w e r e  r e c o n v i c t e d ,  a n d  4 1 . 4 %  r e t u r n e d  t o  p r i s o n  o r  j a i i .



BUT HOW DO WE PAY FOR IT?

FEDERAL SOURCES

□  D N A  B a c k l o g  E l i m i n a t i o n  A c t  ( H R  4 6 4 0 )► $ 1 7 0  M i l l i c n  a u t h o r i z e d  o v e r  4  y e a r s ,  $ 6 5  M i l l i o n  f o r  2 0 0 2► P a r t i a l l y  f u n d e d  P r e s i d e n t ' s  p r o p o s e d  b u d g e t ,  f u l l y  f u n d e d  i n  " S e n s e  o f  S e n a t e "  b u d g e t  l a n g u a g e .
□  N a t i o n a l  F o r e n s i c  S c i e n c e  

I m p r o v e m e n t  A c t  ( S .  3 0 4 5 )► a k a ,  N F S I A  o r  " P a u l  C o v e r d e l l "  A c t► O v e r  $ 4 5 0  M i l l i o n  o v e r  6  y e a r s ,  $ 8 5  M i l l i o  f o r  2 0 0 2 .► N o t  f u n d e d  i n  P r e s i d e n t ' s  p r o p o s e d  b u d g e t ,  f u l l y  f u n d e d  i n  " S e n s e  o f  S e n a t e "  b u d g e t  l a n g u a g e .



#

BUT HOW DO WE PAY FOR IT?
STATE SOURCES

□  O f f e n d e r - p a y s  r e q u i r e m e n t s

□  F u n d s  e a r m a r k e d  f o r  D N A  a n a l y s i s

► N e w  Y o rk  G o v e r n o r  P a ta k i c o m m its  $ 1 1 . 8  m  

( b a c k lo g  a n d  n e w  le g is la tio n ) .

C a lifo r n ia  G o v e r n o r  G ra y  D a v is  c o m m its

( b a c k lo g ) .► F lo r id a  G o v e r n o r  B u s h  c o m m its  $ 2 . 1  m illio n  ( b u r g la r ie s ) .

OTHER CO NSIDERATIO NS
□  U s e  o f  p r i v a t e  l a b s  f o r  a n a l y s i s  - -  

" o u t s o u r c i n g "



W H Y  S H O U L D  L E G I S L A T O R S  

E X P A N D  O F F E N D E R  D N A  

D A T A B A S E S ?

• Catch C rim inals  -  Collecting DNA from 
all convicted felons, rather than only sex 
offenders and serious violent felons, would 
result in a staggering amount of additional 
crimes being solved. Statistics show that 
as many as half of all violent criminals 
have non-violent criminal prior convictions. 
If a state takes DNA from violent offenders 
only, the likelihood of solving a particular 
rape or murder are reduced by 85%.

• Exonerate the  Innocent - Increasing 
the DNA database to include non-violent 
offenders will reduce the occurrence of 
innocent people who are wrongly 
suspected, arrested and convicted of 
crimes they did not commit. With strong 
DNA laws, law enforcement can use the 
DNA database to eliminate potential 
suspects before their lives are forever 
altered.

• P ro te c t P ub lic  Safe ty - Solving a 
crime -  and solving it quickly -  has a 
direct effect on preventing additional 
crimes by the same perpetrator. An 
offender who is not apprehended in a 
timely manner remains free to commit 
more crimes. When considering that as 
many as haif of all violent criminals have 
prior convictions for non-violent crimes, it 
becomes evident that expanding DNA 
databases to include all convicted felons 
would significantly decrease the number 
and frequency of rapes and other violent 
crimes.



✓ In  E n g la n d , w h e re  DIMA is  co lle c te d  from  
a l l fe lo n s  a n d  m isd em e an a n ts , th e  DNA 
d a ta b a se  is  u se d  to  so lv e  o v e r  700 
c r im e s  p e r w e e k .

/  V irg in ia 's  DNA c f i ia b a s e , th e  m o s t 
m a tu re  a ll fe lo n s  s y s tem  in  th e  co u n try , 
a v e ra g e d  a t  le a s t  o n e  "co ld  h it"  p e r  d a y  
in  2002. In  one  m on th  o f  2002, th e  
V irg in ia  d a ta b a s e  m ade  68 "co ld  h its ."  
"Cold Hit" - when DNA from a crime scene is 
matched on the DNA database to a convicted 
offender's profile.

✓ "A pp ro x im a te ly  85% o f h it s  w o u ld  h a ve  
b een  m is se d  i f  th e  d a ta b a n k  w e re  
lim ite d  to  o n ly  v io len t: o f fe n d e rs ."
Paul Ferrara, Director, Virginia Division of Forensic 
Science.

✓ 52% o f F lo r id a  o f fe n d e rs  lin k e d  to  
s e x u a l a s s a u lt s  a n d  h om ic id e s  b y  DNA 
m a tc h e s  h a v e  h ad  p r io r b u rg la ry  
c o n v ic t io n s  (non  v io le n t o ffe n se ) .

Congress begins to respond:
/  The fe d e ra l DNA Back log  E lim in a tio n  A c t 

a u th o r iz e s  $170 m illio n  in fe d e ra l 
fu n d in g  fo r  s t a te  DNA p ro g ram s. 
C ong re ss is  n ow  co n s id e r in g  in c re a s in g  
th is  am o u n t to  o v e r  $800 m illio n .

State Legislatures begin to respond:
✓ In  2002, 27 s t a t e s  in tro d u c e d  o v e r  80 

b il ls  to  e xp an d  th e  s t a t e  o ffe n d e r  DNA 
d a ta b a se  to  in c lu d e  m o re  fe lo n s .

✓ O f th e s e  s ta te s , 20 in tro d u ce d  b i l ls  to  
e xp an d  th e  DNA d a ta b a se  to  in c lu d e  a ll 
co n v ic te d  fe lo n s .

FOR MORE INFORMATION, OR ASSISTANCE IN 
DRAFTING DNA DATABASE EXPANSION

LEGISLATION FOR YOUR STATE, CONTACT:

Tim Schellborg or Lisa Hurst 
253-627-1091 

tim8@smithalUnglanc.com 
Ihurst@smithallingiane.com

OR VISIT: 
httn: / /DNArcBource.rom

T h e  p r o v e n  w o r th  o f  DNA d a ta b a s e s :

mailto:tim8@smithalUnglanc.com
mailto:Ihurst@smithallingiane.com
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B rie fin g  P a p e rs  On th e  Im po rtan t Is s u e s  o f  th e  D ay

Fighting Crime with DNA

By K e lly  F ox  and  D onn a  L y on s  

O c to b e r 2 0 0 2  
V o lu m e  10 , N um be r 4 2

DNA technology has becom e one o f the most critical too ls in solving crimes. And its 
application in crim inal justice is advancing fa r m ore rapidly than any o ther forensic science.

State Action

S ta tes are expanding their policies to use stored DNA sam p les to identify and elim inate 
suspects . Every state has enacted legislation to establish DNA databases and require 
collection o f sam p les from  sex  o ffenders and other violent crim inals. Twenty-two states have 
expanded that requirement to include collection from  all convicted fe lon s; seven did so  this 
year. Thirty states currently require collection o f a  biological sam p le from  certain juvenile 
o ffend e rs  and som e include peop le found not guilty by reason  o f m ental illness o r insanity.

"H its" on  U n so lv e d  C rim es . S ta te DNA databases , a long with toe  National DNA Index 
System  maintained by the FBI, a re all part o f a  coordinated system  o f loca l, state ana 
national d a tabases known as  the Combined DNA Index System . Originated as an FBI pilot 
p ro ject in 199 0 , it consists o f a "forensic" index, containing DNA pro files from crime scene 
evidence. It a lso  has an "offender" index, with DNA profiles o f convicted o ffenders. By 
electronica lly comparing DNA p ro files from those indexes, ana lysts often are ab le to obtain 
"hits" (o r m atches) between DNA found at crime scenes and DNA profiles o f convicted 
o ffenders . Analysts a lso  can link multiple, unsolved crimes to a single perpetrator by 
comparing p ro files in the forensic database . More than 1 ,1 1 0  forensic "hits" and more than 
2 ,3 5 0  o ffender "hits" had been reported to the FBI as o f March 2 0 0 2 , demonstrating the 
pow er o f DNA a s  a crime-fighting tool.

http://www.ncsl.org/programs/cj/lbDNA.htm 1/30/2003

http://www.ncsl.org/programs/cj/lbDNA.htm


v iNu^Lnet: rignung cnm c wxm i  u few ..

Three sta tes have enacted laws to extend TNA sampling to specific a rrestees . Louisiana 
p assed  the first such law in 1997 , authorizing DNA testing o f tho se  a rrested  fo r sex  o ffen ses 
and other vio lent crim es. The state is still working to coord inate state and federa l funding to 
inc rease the capacity and capability o f its crime laboratory . A T exas  law passed  in 2001 
a llow s collection o f post-indictment DNA sam p les from  those  charged with certain sexua l 
a ssau lts  and kidnapping, This past sess ion , Virginia lawm akers approved  a  m easu re  
requiring a  DNA sam p le  from  every person  arrested fo r a  violent fe lony . These  law s a lso  
contain p rovis ions fo r the destruction and rem oval o f an o ffende r’s  DNA profile from  the 
da tabase  in the event o f an acquittal o r dism issal o f charges. A lthough courts have upheld 
taking and storing genetic sam p les from  convicted o ffenders, such policies applied to 
a rre s tees  ra ise yet unanswered legal questions.

The capability o f crime laboratories to ana lyze  DNA often has lagged behind expansion o f 
policies to co llect sam p les . As a result, many states have significant back logs. C rime labs 
a lso  contain unana lyzed  forensic evidence from  unsolved crim es, which, if appropriate ly 
reviewed and ana lyzed , might now be so lved  through DNA da tabases .

Federal Action

C ong ress  enacted  the DNA Analysis Backlog Elimination Act in 2 0 0 1 , which authorized the 
appropriation o f $ 1 7 0  million to crime laboratories fo r contracts with the private sec to r o r in- 
house DNA ana lys is . By the end o f this year, m ore than $ 8 0  million will have been 
distributed to state crime laboratories through program s at the National Institute o f Justice. 
C ong re ss  is currently considering new legislation to expand funding to states fo r DNA 
backlog reduction, a s  well as other legislation that would provide funds to help police 
departm ents an a ly ze  unprocessed  evidence collected in rape and other c a se s  with no 
suspec ts . T h ese  efforts , together with those at state and local leve ls , seek  to elim inate 
back logs, and  maxim ize the potential o f DNA as the crim inal justice system 's prem ier 
investigatory too l o f the 2 1s t century.

S ta te s  th a t re q u ire  a ll fe lo n s  to  subm it DNA sam p le  f o r  c on v ic te d  o f fe n d e r d a ta b a s e s
(a s  o f  J u ly  1 , 2 0 0 2 )

A labama 
Arizona 

C o lo rado 
Florida 
Georgia 

Iowa 
Illinois 

K ansas 
Maine 

Maryland 
Michigan 
Montana 

New Mexico

http://w w w .ncsl.org/program s/cj/lbD N A .htm 1/30/2003

http://www.ncsl.org/programs/cj/lbDNA.htm


in c a r n e t :  r ig n u n g  u i m c  w nn jw m

Oklahom a 1 
O regon 

T ennessee 
Texas 2 
Virginia 

Utah 
Washington 

! W isconsin 
Wyom ing

1 Law  requires p lan adding qualifying fe lon ies incrementally with a ll fe lony o ffen ses included 
by 2 0 0 6 .

2  Contingent upon federa l funding.

S o u rc e : N CSL , 2 00 2 .
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Contacts for More Information

B lake  Harrison 
N C SL -D enve r 
(3 0 3 ) 3 6 4 -7 7 0 0  
b lake .h a rrison@ ncs l.o rg

The National Institute o f Justice 
Investigative and Forensic Sciences Division 
www.ojp.usdoj.gov/nij/scienctech/invest.htm

National C om m ission  on the Future o f DNA Evidence 
www .ojp .usdoj.gov/nij/dna/welcome

f t

V is ito r c o u n ts  f o r  th is  page .

http ://w w w .ncsl.org /program s/cj/lbD N A .htm 1/30/2003

mailto:blake.harrison@ncsl.org
http://www.ojp.usdoj.gov/nij/scienctech/invest.htm
http://www.ojp.usdoj.gov/nij/dna/welcome
http://www.ncsl.org/programs/cj/lbDNA.htm


STATE DNA DATABASE LAW S 
QUALIFY ING  O FFEN SES  

(As o f October 2002)

STATE Sox
Crimes Murdor

All
Violent
Crimes

Burglary Drug
Crimes All Folonr.

1
| Juveniles

Some
Misde­

meanors
Arrestoes/
Suspects

Jailed
Offenders

Community
Corrections

Retroactive 
Jail & Prison

Retroactive 
Probation & 

Parole

A l a b a m a J ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓

A l a s k a ✓ ✓ ✓ ✓ ✓

A r iz o n a ✓ ✓ ✓ ✓ / ✓ ✓ ✓ ✓ ✓

' A r k a n s a s ✓ ✓ ✓ ✓ ✓ ✓ j / ✓ ✓

i C a l if o r n ia ✓ ✓ ✓ ✓ ✓ ✓ ✓ . V ✓ ✓

C o l o r a d o s ✓ ✓ ✓ ✓ ✓ ✓

C o n n e c t ic u t y ✓ ✓

D e l a w a r e V ✓ ✓ / ✓ ✓ ✓ ✓

F l o r id a y ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓

G e o r g ia y ✓ y ✓ ✓ ✓ ✓ ✓

Ha w a ii ✓ ✓ ✓ ✓ / ✓ 1
Id a h o ✓ ✓ ✓ ✓ ✓ ✓ ✓ /

Il l in o is ✓ / ✓ ✓ ✓ ✓ V ✓ ✓ ✓

In d ia n a ✓ ✓ ✓ ✓ ✓ ✓ ✓

Io w a ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ y

K a n s a s ✓ ✓ ✓ ✓ ✓ ✓ y ✓ ✓ ✓ ✓ ✓

K e n t u c k y ✓ ✓ ✓ y ✓ y

L o u is ia n a ✓ ✓ y ✓ ✓ y ✓

M a in e ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓
M a r y l a n d ✓ ✓ / ✓ ✓ ✓ ✓ ✓ y ✓

M a s s a c h u s e t t s ✓ ✓ ✓ ✓ y ✓ y

D N A K L 5 0 U K C E .C O M



i STATE Sox
Crimos Murder

All
Vlolont
Crimos

Burglary Drug
Crimos All Felons Juveniles

Some
Misde­

meanors
Arrestees / 
Suspects

Jailed
Offondors

Community
Corrections

Retroactive 
Jail & Prison

Retroactive 
Probation & 

Parole

' M ichigan ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓

M innesota / ✓ ✓ ✓ ✓ y y ✓ ✓ ✓

! M ississippi ✓ y ✓ ✓

M issouri ✓ ✓ y ✓ ✓ ✓

Montana i ✓ ✓ ✓ ✓ ✓ y y y ✓

Nebr ask a ! ✓ ✓ \ y ✓

; Nevada ✓ ✓ ✓ ✓ ✓ y y ✓

New  Ham pshire ✓ ✓ V ✓ \ y y ✓ ✓ y

New  J ersey ✓ ✓ ✓ y y ✓ ✓

| New  Mexico ✓ ✓ ✓ ✓ ✓ y y y ✓ ✓ y

New  Yo rk ✓ ✓ ✓ ✓ ✓ y ✓

North
Car o lin a

✓ ✓ ✓ y y ✓

North Dak o ta ✓ ✓ / y y ✓

O hio ✓ ✓ ✓ ✓ y y y y ✓ y  ;

! Oklah o m a ✓ ✓ ✓ / y y ✓

1 Oregon / ✓ / ✓ ✓ y y y y y ✓ ✓

Pennsylvan ia ✓ ✓ ✓ ✓ y y y y ✓

Rhode Island ✓ ✓ ✓ ✓ ✓ y y

South  Car o lin a ✓ ✓ y ✓ y y y y ✓ ✓

South  Dak o ta ✓ ✓ y ✓ y y ✓ ✓

Tennessee ✓ . / ✓ ✓ y y y y y

T exas ✓ ✓ ✓ ✓ y y y y

U ta h  i ✓ ✓ ✓ ✓ y y y y y y ✓ ✓

D N A R L 5 0 U R C X .C O M



STATE Sox
Crimos Murder

All
Violent
Crimes

Burglary Drug
Crimes All Felons Juvonlloa

Some
Misde­

meanors
Arrestees / 
Suspects

Jailed
Offenders

Community
Corrections

Retroactive 
Jail & 
Prison

Retroactive 
Piobatlon & 

>arole

Vermont ✓ ✓ ✓ / ✓ ✓ ✓ ✓ ✓ .
' V irg in ia ✓ ✓ ✓ ✓ ✓ / / ✓ ✓ ✓ ✓ y

W ashington ✓ ✓ ✓ ✓ ✓ V ✓ J ✓ ✓ ✓

W est V irginia ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓

W isconsin ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓
W yoming ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓ ✓

TOTALS 50 48 44 41 28 23 30 22 4 46 46 31 17

D N A R E 5 0 U R C X .C O M



COMPASS: Points of vie',wfrom the community
DNA law a im s to  b o o st sa fe ty
By REP. TOM ANDERSON

Alaska has the highest percentage of 
reported rapes per capita in the United 
States and has held this ranking for 19 
of the last 26 years. Anchorage currently 
ranks fifth out of274 metropolitan areas of 
reported rapes, half of which are reported 
by Alaska Natives.

These statistics speak for themselves, 
and they are very alarming. As a legislator, 
I feel it is ray duty to help protect the most 
v̂ulnerable in the state and to increase the 
evel of safety that all residents experience 
here.

Along with Rep. Mike Hawker, I am 
sponsoring House Bill 49, which expands 
the DNA testing of convicted criminals. 
Under current state law, onfy those fel­
ons convicted of crimes against a person, 
burglary and felony attempt to commit 
burglary after Jan. 1,1996, are required to 
submit their DNA into the state database.

If passed, HB 49 will broaden this law so 
that all people, including adjudicated juve­
niles, convicted of felonies, crimes against 
a person or sexual misdemeanors; those 
who are required to register as sex offend­
ers; and those currently incarcerated or on 
parole for these crimes will have their DNA 
entered into the statewide database.

DNA testing, usually done through a 
simple mouth swab, is the fingerprinting of 
the 21st century. Through DNA analysis of 
blood, hair, fingernails or skin left at crime 
scenes, investigators are able to connect 
perpetrators with their past crimes or to 
exonerate those who are falsely accused.

Currently, 24 states require all felons to 
submit DNA samples. To that end, collect­
ing DNA from a larger pool will increase 
the number of violent crimes solved.

DNA has been collected from crime 
scenes and stored for decades, but without

Through DNA analysis o f blood, hair, 
fingernails or skin left at crime scenes, 

investigators are able to connect perpetrators 
with their past crimes or to exonerate those 

who are fa lsely accused.

the matching profile, cases remain un­
solved, and the victims and their families 
never experience closure or justice.

Collecting DNA also helps prevent fu­
ture crimes. An offender who is not caught 
quickly remains free to commit more 
crimes. This is a dov. .iward spiral, and we 
now have the tools at hand to catch these 
criminals at the comm!ssion of another 
violent crime or for a nonviolent offense.

One of the most important benefits of 
increasing the DNA database to include 
nonviolent felonies is the drop in number 
of innocent people wrongly suspected, ar­
rested and convicted for someone else’s 
crime. HB 49 works to protect the innocent 
when both the accused and the offender’s 
profiles are in the database.

Within months last year in Santa Clara 
County, Calif., three men convicted of seri­
ous offenses were freed. Additionally, since 
1989, DNA tests have cleared 73 people, 
eight of whom were on death row and 
had exhausted their appeals. The DNA 
database saves lives. The innocent will no 
longer be at the mercy of mistaken eyewit­
nesses, hearsay or other circumstances.

Expanding the DNA database is also 
cost-efficient. Securing DNA profiles saves 
prosecution time by eliminating suspects. 
Profiles offer solid proof to the courts, and

felons who must offer their DNA may not 
be as likely to re-offend.

HB 49 also increases the penalty for 
misuse of the database by emphasizing the 
importance of confidentiality of the DNA 
records and samples. Those who disclose, 
use or tamper (or attempt to tamper) with 
such records and samples without authori­
zation will be penalized.

Many of my colleagues and I ran on a 
platform that supported improving pub­
lic safety. HB 49 is a fulfillment of that 
promise. Not only will this legislation help 
increase the efficiency and production of 
law enforcement, it will help save money in 
tire long term by preventing possible future 
crimes.

For the protection of our mothers, 
sisters, wives and daughters and our com­
munities, please support this important 
ciime-fighting legislation. To testily at a 
hearing, to provide written support, or to 
track the progress of HB 49 through the 
legislative process online, visit our Web 
site, www.ikrepublicans.org.
■ State Rep. Tom Anderson, R-Anchorage, is a lifelong 
resident of District 19. He is chairman of the House Labor & 
Commerce Committee, vice chairman of the House Judiciary 
Committee and a member of the Finance Subcommittees 
on Public Safety and Corrections.

uucnNFSDAY. APRIL 9,2003_u Anchorage Daily Nows
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A laska State L egislature

<P
Session: 

late Capitol 
uneau, AK 99801 

Phone: (907) 465-2995 
Fax: (907) 465-6592

Representative Lesil McGuire
Chai;, Judiciary Committee

Interim:
716 W4lh Avenue, Suite 300 
Anchorage, AK 99501-2133 

Phone: (907) 269-0250 
Fax: (907> 269-0249

MEMORANDUM

To: Sen. Ralph Seekins, Chair-Senate Judiciary Committee 
From: Rep. Lesil McGuire Date: April 8lh, 2003Re: Request for hearing of HB 52 “Computer forfeiture for sex crimes”I would appreciate it if you would consider scheduling my bill, Senate Committee Substitute for CSHB 52 (STA) “An Act relating to the forfeiture of property used to possess or distribute child pornography” before your committee at your earliest possible convenience. As a note this bill will come to you with a conceptual amendment offered by Sen. Dyson and a concurrent resolution offering a title change as a result of his amendments offered in the Senate State Affairs CommitteeAttached you will fmd a the most recent available version of the bill, my sponsor statement, a sectional analysis, fiscal notes, letters of support, and a copy of compelling personal testimony that was offered in both the House State Affairs and Judiciary Committees.Per a conversation between my staff member, Heath Hilyard, and your staff member Brian Hove it appears that you may have the ability to hear this bill during the week of April 21s1. I would certainly appreciate such consideration.I appreciate your consideration.



A laska S tate L eg islatu re
Session:
Stale Capitol 
Juneau, AK 99801 
Phone: (907) 465-2995 
Fax: (907) 465-6592

Interim:
716 W 4U' Avenue, Suite 300 
Anchorage, AK 99501-2133 

Phone: (907) 269-0250 
Fax: (907) 269-0249

Representative Lesil McGuire
Chair, Judiciary Committee

S C S  C S H B  52 ( S T A )"An Act relating to the crime of distribution of child pornography and to the forfeiture of property used to possess or distribute child pornography, to commit indecent viewing or photography, to commit a sex offense, or to solicit the commission of, attempt to commit, or conspire to commit possession or distribution of child pornography, indecent viewing orphotography, or a sexua! offense/’
S p o n s o r  S ta te m e n tThis most recent version of HB 52 is an amalgamation of the original version and Sen. Dyson’s SB 96 “An Act relating to Child Pornography.” The inclusion of Sen. Dyson’s bill was done at his request and assistance during the April 10lh Senate State Affairs Committee hearing. The inclusion of this language strengthens HB 52 by expanding Alaska’s child pornography statutes to include businesses that provide billing services to Internet child pornography distributors.This sends a clear message that Alaska is not open for business to Internet pedophiles or those unscrupulous profiteers who provide ancillary business services that perpetuate such criminal enterprises.While providing instant access to useful and valuable information for business and academic research, the expansion of the Internet and corresponding development of computer technology have also created an environment in which new types of criminal enterprise are flourishing. Perhaps the most pernicious and predatory are the ever-increasing crimes against children.It is becoming far more common for pedophiles to seek new victims through on-line chatrooms and email and for child pornography profiteers to use these technologies as a means to distribute their materials. HB 52 will provide the slate courts and law enforcement agencies another tool to combat these sexual predators by giving the courts additional punitive sentencing options and, in turn, awarding forfeited computer technology back to law enforcement agencies for ongoing monitoring operations.HB 52 will make it possible for law enforcement to stay on top of this rapidly changing industry without spending more government dollars. Advances in technology seem to happen on an almost daily basis, and new technology can frequently outperform previous models. This creates greater restrictions for police detection and monitoring operations thus leaving them at a disadvantage. In order for law enforcement to effectively combat computer crime, they must have access to the necessary hardware.



There are forfeiture laws in place across the country and at the federal level. Several other states already have similar laws on the books relating to the forfeiture of computers used in sex crimes. The use of computers in the commission of sex crimes is a national problem, and Alaska can look toward other states’ laws in this area to draw realistic conclusions about the likely impact here in our own state.HB 52 will amend AS 11.41 and AS 11.61, respectively, by adding the necessary statutory language for the forfeiture of hardware used either in a sexual offense or in indecent viewing or photography or child pornography and adding language that includes “billing collection, or other ancillary services for or otherwise supporting these activities.”



A laska State L egislature
Session:
Stale Capitol 
Juneau, AK 99801 
Phone: (907) 465-2995 
Fax: (907) 465-6592

Interim:
716 W 4'" Avenue, Suite 300 
Anchorage, AK 99501-2133 

Phone: (907) 269-0250 
Fax: (907) 269-0249

Representative Lesil McGuire
Chair, Judiciary Committee

H o u s e  B i l l  52 “ A n  A c t  re la tin g  to  the fo rfe itu re  o f  p ro p erty  u sed  to p o sse ss  or d istrib u te  c h ild  p o rn o g ra p h y ”  
S p o n s o r  S ta te m e n t an d  S e c tio n a l A n a ly s isWhile providing instant access to useful and valuable information for business and academic research, the expansion of the Internet and corresponding development of computer technology have also created an environment in which new types of criminal enterprise are flourishing. Perhaps the most pernicious and predatory are the ever-increasing crimes against children.It is becoming far more common for pedophiles to seek new victims through on-line chatrooms and email and for child pornography profiteers to use these technologies as a means to distribute their materials. HB 52 will provide the state courts and law enforcement agencies another tool to combat these sexual predators by giving the courts additional punitive sentencing options and, in turn, awarding forfeited computer technology back to law enforcement agencies for ongoing monitoring operations.HB 52 will make it possible for law enforcement to stay on top of this rapidly changing industry without spending more government dollars. Advances in technology seem to happen on an almost daily basis, and new technology can frequently outperform previous models. This creates greater restrictions for police detection and monitoring operations thus leaving them at a disadvantage. In order for law enforcement to effectively combat computer crime, they must have access to the necessary hardware.There are forfeiture laws in place across the country and at the federal level. Several other states already have similar laws on the books relating to the forfeiture of computers used in sex crimes. The use of computers in the commission of sex crimes is a national problem, and Alaska can look toward other states’ laws in this area to draw realistic conclusions about the likely impact here i.i our own state.HB 52 will amend AS 11.41 and AS 11.61, respectively, by adding the necessary statutory language for the forfeiture of hardware used either in a sexual offense or in indecent viewing or photography or child pornography.



Sponsor Statement 
SB 96

“Ail Act relating to Child Pornography”

Up dated: March 27, 2003
Contact: Senator Fred Dyson's office at (907) 465-2199SB 96 is preventative and not targeted at any known activity in Alaska. It is meant to ensure that we do not have a legal climate that would attract business that provide billing services on behalf of “ fee-based” child porn web sites.It is physically possible for any person with a computer and average computer skills can create a website and show any picture they want to post on that site; from anywhere there is a telephone coiuiection; at almost no cost. Unscrupulous opportunists, who do not care about children, post degrading pictures of them and skim profits by luring pedophiles to make credit card purchases of viewing time. It takes much less capital to put up an illegal and exploitive site than it does to create the billing scheme.SB 96 bans ancillary services for “fee-based” child pom sites by making such activity a class B felony allowing up to $100,000 fine and 10 years in prison. It is already a felony to put child pornography on the web in Alaska, but unless we enact this bill, it would be legitimate to provide billing services for the owners of these sites that might be based in an off-shore boat or another country or even quietly and illegally right here under our noses. Our current law invites “unholy alliances” between pornography providers and what can appear to be a legitimate business.Recently the State of Michigan discovered six of these companies and issued cease and desist orders on them; BillCards, CardBilling, Ccbill, LancelotSecurity, iBill, and Trust-Bill. All of these companies are still functioning from other locations. If you have any doubts, take the time to do some internet searches on them and, just looking at titles, you will see we are up against.SB 96 needs to be enacted without delay to preclude this damaging practice in Alaska.



A laska State L egislature
Session:

I State Capitol 
I Juneau, AK 99801 
Phone: (907) 465-2995 
Fax: (907) 465-6592

Interim:
716 W 4“’ Avenue, Suite 300 
Anchorage, AK 99501-2133 

Phone: (907) 269-0250 
Fax: (907) 269-0249

Representative Lesil McGuireChair, Judiciary Committee
H B  52 -  S e c tio n a l A n a ly s isSection 1. Provides legislative intent that in cases where the owner of the forfeited property is innocent of the crime, their property is returned to them following existing procedure and as the courts deem reasonable.Section 2. Adds a new section that authorizes forfeiture of property, specifically electronic equipment as defined in the section, used to aid in the commission of a sexual offense under AS 11.41.410- 11.41.458 including inchoate forms of those sexual offenses.Section 3. Amends AS 11.61.125(d) to expand the definition of distribution of child pornography to include “providing billing collection, or other ancillary serv.ccs for or otherwise supporting these activities.”Section 4. Adds a new section that authorizes forfeiture of property, specifically electronic equipment as defined in the section, used to aid in the commission of indecent photography or child pornography under AS 11.61.123 -  11.61.127 including inchoate forms of those offenses.Section 5. Applies changes to the definition of distribution on or ai'cer the effective date of this Act.



F IS C A L  N O T ESTATE O F A L A SK A2003 LE G ISL A T IV E  SESSION
Revision Date/Time (Note if correction):____________
Title An Act relating to distribution and forfe iture
____________ of property used in sexual offense_______

Fiscal Note Number:

Bill Version:

(S) Publish Date:

SCS CSHB 52
4/16/03

AdministrationDept. Affected:
[BRU
'Component Public Defender Agency

Legal and Advocacy Services

Sponsor
Requester

Rep. McGuire
(S) STA

Expenditures/Revenues
Component No. 

(Thousands of Dollars)

1631

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2107 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES mCHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
This bill would have some effect on Agency operations, simply because if the state requests forfeiture, it 
will make the sentencing more complicated in some cases. However, we do not anticipate much of an 
impact.

Linda K. Wilson, Deputy Director
Public Defender Agency

Prepared by:

Division

Approved by: Mike Miller, Commissioner

Agency Department of Administration

Phone (907)-334-4416 
Date/Time 4/10/03 11:17 AM

Date 4/10/2003

(Rovisod 9/2002 OMB) Page 1 of 1



F IS C A L  N O T ESTATE O F A L A S K A2003 L E G ISL A T IV E  SESSION
Revision Date/Time (Note if correction): 
Title An Act relating to the crime of

Fiscal Note Number:

Bill Version:

(S) Publish Date:

Dept. Affected: 
'BRU

SCS CSHB 52 (STA) 
4/16/03

Public Safety
Alaska State Troopers

distribution of child.... Component AST Detachments
Sponsor
Requester

Representative McGuire
Senate Judicary

Expenditures/Revenues
Component No. 

(Thousands of Dollars)

2325

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2004 budget proposal: |

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
This bill folds SB 96 into HB 52. Neither original bill had any fiscal impact, nor does this Senate CS.

Prepared by: 
Division
Approved by: 
Agency

Lieutenant Matthew Leveque Phone 907 269-0390
Alaska State Troopers
William Tandeske, Commissioner

Date/Time 4/16/03 10:01 AM 
Date

Department of Public Safety

(Revised 9/2002 OMB) Page 1 of 1
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G e o r f je P .  W u c rc h ,  

M a y o r

A nchorage P o lice  D epartm ent. 
Walt Monegan, Chief

February 6,2003

Anchorage
Municipality of Anchorage AQ-ABeriea City 

2002
Representative Lesil McGuire, Chair 
House Judiciary Committee 
716 W. 4th Avenue, Suite 300 
Anchorage, AK 99501-2133

Dear Representative McGuire:

This letter is written in support of HB 52, An Act relating to the forfeiture o f 
property used to possess or distribute child pornography, to commit 
indecent viewing or photography; to commit a sex offense, or to solicit the 
commission of, attempt to commit, or conspire to commit possession or 
distribution o f child pornography, indecent viewing or photography, or a 
sexual offense.

Law enforcement agencies arc often required to return equipment used in 
these crimes to the perpetrator or to another person whom the perpetrator has 
designated Many of these items have been specially designed or adapted 
for no other purpose than to commit specific criminal acts. This equipment 
is generally costly and sometimes hard to obtain.

We feel it is necessary and appropriate to deprive those convicted of sexual 
crimes of the means to commit them again or allow others to use them for 
the same purpose. We therefore offer our support for House Bill 52. Thank 
you for bringing this legislation forward.

Sincerely,frd *
William Miller 
Deputy Chief

4601 S. Brftgaw SL • Anchorage, Alaska 99507-1599 * Telephone: (907) 786-8500 • Fax: (907) 786-8638
www.mnol.oig

http://www.mnol.oig


S T A T E  O F F I C E

A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n

m

Business Manager
Joseph Young 

Anchorage

Board of Directors

Leo Brandien President 
Anchorage

Angella Long, Vice President 
Wasilla

Michael Corkill, Past President 
Mesa A2

Kim Wannamaker. Member 
Kenai 

Pres Kenai Chapter

Terry Games. Member 
Anchorage

i Anchorage Chapter

r d Calkin, Member 
Palmer

Pres Mat-Su Chapter

Lonnie Hatman Member 
Fairbanks 

Pres Farthest North Chapter

Jerry Nankervis Member 
Juneau

Pres Capital City Chapter

Andrea Jacobson, Membei 
Ketchikan

Pres First City Chapter

Jam es See Member 
Craig

Pres Prmce ol Wales Chapter

John Lucking, J r , Member 
Unaiaska 

Pres Aleutian Islands Chapter

Jeff Odom Member 
Wrangell

Fres. Wrangell Chapter

P.O. Box 240106 Anchorage. Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5555

March 17, 2 0 0 3

Rep resen ta tive Lesil McGuire 
S ta te  Capitol
Juneau , A laska 9 9 8 0 1 -1 1 8 2  

D ea r R ep resen tative McGuire;

On b eha lf o f  the A laska P eace  O fficers A ssociation (APOA ), I would like 
to thank you fo r co-introducing H ouse Bill No. 52 , an act relating to sex 
crime and pornog raphy forfeiture.

The APOA  State Board 's Legislative Com m ittee recently reviewed this 
p roposed  legislation and decided to unan im ously support this bill.

As you a re  aw are, those convicted o f child pornog raphy, and other sexual 
o ffe n se s , all too often p o sse ss  state o f the art com puters, video and 
photographic equipment. Fa r better equipment than m ost law 
en fo rcem ent agenc ies utilize while attempting to identify and arrest 
suspec ts o f these particu lar types o f crime. Y ou r p roposed  forfeiture o f 
such equipment could greatly aid loca l and state law en forcem ent in their 
fu rther pursuit o f these sexual o ffenders . W e  be lieve that this proposed 
legislation will be o f benefit to both the citizens and law en forcem ent o f 
A laska .

P le a s e  contact the APOA  office in A nchorage at 2 7 7 -0 5 1 5  if there is 
anything ou r organization can do to assist in the p a ssag e  o f this bill.

S incere ly ,

Leo J.yBrandlen 
S tate P residen t
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ALASKA STATE LEGISLATURE

REPRESENTATIVE LES GARA 
MEMORANDUM

DATE: April 2, 2004

TO: Senator Ralph Seekins
Chariman, Senate Judiciary Committee

FROM: Rep. GaraRE: Hearing for HB 56________________________________________________
I am requesting that HB 56, “Consumer Attorney’s Fees for State” be scheduled 
for hearing in the Senate Judiciary Committee at your earliest convenience.

Included are copies of HB 56 and CSHB56(L&C), a sponsor’s statement, sectional 
analysis, fiscal notes, a statement describing the difference between the original 
and CS, and two letters of support.

Thank you.

January-May: State Capitol • Juneau, AK 99801-1182 • (907) 465-2647 • Fax (907) 465-3518
June-December: 716 W. 4th Avenue • Anchorage, AK 99501* (907) 269-0106* Fax (907) 269-0109

Representative_Les_Gara@legis.statc.ak.us

mailto:Representative_Les_Gara@legis.statc.ak.us
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A l a s k a  s t a t e  l e g is l a t C r e

REPRESENTATIVE LES GARA
SPONSOR STATEMENT

HB 56: Making State’s Fight Against Consumer Fraud More Effective; And More Cost
Effective.This bill provides the state with a needed tool to fight consumer fraud more effectively. more efficiently, and without any cost to the state. This bill strengthens the state’s ability to represent Alaskans who have been victimized by fraudulent business practices, whether by used car dealers, telemarketers, or others who prey on Alaska’s consumers. It does so while actually saving the state money. Senator Fred Dyson and I have worked on similar cost-effective consumer protection measures in the past, and will join hands to advance this proposal in our respective legislative houses.Currently victims of consumer fraud can contact the State’s Attorney General’s Office for help. However, due to budget constraints, the State cannot help many such victims. In 2001 roughly half of all Alaskans who complained of consumer law violations were turned away due to budget constraints.HB 56 changes the law to allow the state to recover its full enforcement, investigation and court costs if  it prevails against a party that has violated Alaska’s consumer protection laws. The bill is modeled after legislation in other areas that allow state and federal investigators and enforcement authorities to recover their enforcement costs. For example, federal anti-trust, and federal and state hazardous waste laws allow the recovery of enforcement costs and full attorneys fees from parties who violate the law.The public policies behind this bill are simple: Those who engage in unfair business practices should not force the state to bear the costs of their misconduct. Moreover, by allowing the state to recover not only the existing penalties that are available under state law, but it’s enforcement costs, the law will help fund a more vibrant, more cost-effective consumer protection presence in Alaska.CuiTent law prevents the state from recovering many types of investigative and enforcement costs, and allows the state to recover only 20% of its attorney fee costs. Please feel free to contact me with any questions.

January-May: State Capitol • Juneau, AK 99801-1182 • (907) 465-2647 • Fax (907) 465-3518June-December: 716 W. 4th Avenue » Anchorage, AK 99501* (907) 269-0106* Fax (907) 269-0109Representative_Les_Gara@Iegis.state.ak.us

mailto:Representative_Les_Gara@Iegis.state.ak.us


,ASKA STATE LEGISLATURE

REPRESENTATIVE LES GARA
Differences Between HB 56 and CSHB 56(L& Q

There is one change:

The original bill did not include a statement that this bill involves a court rule 
change.

Since that version was introduced, however, it has been made clear that, indeed, 
the Act would substantively change Court Rules 54(d), 79 and 82 of the Alaska 
Rules of Civil Procedure. The proposed CSHB 56 takes this into account and 
incorporates the court rule changes (Sec. 2., starting page 1, line 10 of proposed 
CS).

The bill now states a 2/3 vote is required because a court rule change is involved.

As a result, Sec. 4 of the original bill, the EFFECT NOTWITHSTANDING VOTE 
clause, is no longer necessary and has also been removed.

January-May: State Capitol • Juneau, AK 99801-1182 • (907) 465-2647 • Fax (907) 465-3518
June-December: 716 W. 4th Avenue • Anchorage, AK 99501* (907) 269-0106* Fax (907) 269-0109

Representative_Les_Gara@legis.statc.ak.us

mailto:Representative_Les_Gara@legis.statc.ak.us


FISC A L  N O T E

STATE OF ALASKA
2003 LEG ISLAT IVE SESSION

Revision Date/Time (Note if correction):_________________
Title "An Act relating to the attcrney fees and costs

Dept. Affected:
'BRU

Fiscal Note Number:

Bill Version:

(H) Publish Date:

CSHB 56(L&C)
4/28/03

Law
Civil Division

awarded in certain court actions . . Component Fair Business Practices
Sponsor
Requester

Representative Gara
House Labor and Commerce Committee

Expenditures/Revenues
Component No. 

(Thousands of Dollars)

2206

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY .'•009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (GF/PR) ********

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Re-eipts 
1037 GF/Mental Health
Other (Specify Type-D o not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
HB 56 allows the attorney general to recover full reasonable attorneys fees and costs when the state prevails in an 
action brought under Alaska's Consumer Protection Act, AS 45.50.471 et seq . Currently, private parties who bring 
successful actions under the Act can recover full fees and costs, but the stale can only recover a portion of its fees 
pursuant to Alaska Civil Rule 82 for bringing the same action. It is unclear how much, if any, additional revenues might 
result if this bill passes. Presently, most actions brought by the attorney general under the Act are settled, and the 
settlement often considers the time and expenses incurred by the attorney general to bring the action. In larger multi­
state cases, settlements often include payment of attorneys fees and costs. In smaller, local cases, however, potential 
violators may be deterred by the risk of paying the state's full attorneys fees and costs. In cases where litigation is 
inevitable, this bill would allow the recovery of additional funds, and may assist in settlement negotiations.

Prepared by: Joan M. Kasson________________________________________ Phone (907) 465-5370
Division Attorney General's Office_____________________________  Date/Time 4/21/03 4:17 PM
Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 4/21/2003______

Agency Department of Law________________________________________

(Rovised 9/2002 OMB) Page 1 o f 1__



?  L E G A L  S E R V I C E S  C

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFA IRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 7,2003
SU B JE CT : CSHB 56( ) relating to attorney fees and costs awarded in unfair trade actions (Work Order No. 23-LS0300\H)TO: Representative Les Gara tn: RyanFROM : Theresa L. Bannister Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary matter, note that a sectional summary of a bill should not be considered an authoritative interpretation of the bill and the bill itself is the best statement of its contents.Section 1. Provides that in an unfair trade practice action the state shall be awarded its actual reasonable attorney fees and costs, including investigation costs, if the state wins the case.Section 2. Explains how sec. 1 indirectly causes changes in Rules 54(d), 79, and 82 of the court's rules of civil procedure.Section 3. Applies sec. 1 to causes of action that accrue on or after the effective date of this Act.If  I may be of further assistance, please advise.TLB:med03-272.med



ALASKA STATE LEGISLATlCvE

REPRESENTATIVE LES GARA 
Sectional Analysis: HB 56

This bill provides the state with a needed tool to fight consumer fraud more 
effectively, more efficiently, and without any cost to the state. This bill 
strengthens the state’s ability to represent Alaskans who have been victimized by 
fraudulent business practices, whether by dishonest used car dealers, telemarketers, 
or others who prey on Alaska’s consumers. It does so while actually saving the 
state money.

HB 56 changes the law to allow the state to recover its full enforcement, 
investigation and court costs if  it prevails against a party that has violated Alaska’s 
consumer protection laws. The bill is modeled after legislation in other areas that 
allows the state to recover its enforcement costs. For example, federal anti-trust, 
and federal and state hazardous waste laws allow the state tc recover its 
enforcement costs from parties who violate the law.

Section 1: Currently the state is entitled to only partial compensation for its 
enforcement efforts when it prevails in a case under Alaska’s 
consumer protection law, the Unfair Trade Practices Act. This section 
changes the law to entitle the state, if it prevails in such a case, to 
receive full compensation for its enforcement efforts on behalf of a 
victim. Under this section, a court may award full compensation to 
the state for its attorneys fees and investigation and other enforcement 
costs. The state would have to prove that these costs were reasonable.

Section 2: This notice is required when the Legislature changes existing court 
rules on attorney’s fees and costs.

Section 3: Provides for a standard effective date, and that the new law only 
applies to new cases that arise because of conduct that occurs after 
this law is enacted.

January-May: State Capitol • Juneau, AK 99801-1182 *(907) 465-2647 • Fax (907) 465-3518June-December: 716 W. 4th Avenue • Anchorage, AK 99501* (907) 269-0106* Fax (907) 269-0109Representative_Les_Gara@legis.state.ak. us

mailto:Representative_Les_Gara@legis.state.ak


AAW' ALASKA STATE OFFICE 141002/003

A A R P  Alaska
Honorable Tom  Anderson, Chair 
H ouse Labor and Commerce Committee 
A laska Capital, Room  432  
Juneau, AK 99801 -1182

March 2 7 ,2 0 0 3 RE : HB 5 6  (Gara)-Support

D ea r Chair Anderson:

On behalf o f the AARP members in A laska, we encourage you and your colleagues on 
the House Labor and Commerce Committee to support HB 56 , authored by 
Representative Les Gara.

This bill will allow the State o f  A laska to recover all costs Involved in the prosecution o f  
an entity that violates the S tate ’s consumer protection laws. W e  fu lly agree with 
Representative Gara that the State should not bear the costs fo r som eone who 
conducts business illegally here. Many AARP members are the victims o f consumer 
fraud. W e know many more would be ab le to secure the professional assistance o f  the 
Attorney Genera l’s  office If more funding was available. HB 5 6  is an ideal way to 
provide that funding.

AARP urges an '‘AYE" vote on HB 56.

Shou ld you have any questions about our position, p lease fee l free to contact Marie 
Dariin (9 07 .5 8 6 .3 6 37 ), Coordinator o f the AARP Caplto! City Task Force; Patrick Luby

3601 C Street Suite 14201 Anchorage, AK 995031 907-341-22771 907-341-2270 fax I 1-877-434-7598 TTY 
James G. Parka I. President | William D. Novell!, Executive Director and CEO | www.aarp.org

http://www.aarp.org
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(9 07 .7 6 2 .3 3 14 ), AARP Legislative Representative; o r  me (907 ,2 4 5 .5259 ).

Sincerely,

Marguerite Stetson 
AARP A laska
Executive Council Member fo r Advocacy 
300 9  North wood Street 
Anchorage, AK 99517-1871 
9 0 7 ,2 45 .5 2 5 9  voice 
9 0 7 .2 45 .5 2 7 9  fax fttt3?@aUK?Ea.U3f.edu
cc: V ice-Chair Bob Lynn

Representative Nancy Dahlstrom 
Representative Carl Gatto 
Representative Norman Rokeberg 
Representative Harry Crawford 
Representative David Guttenberg 
Representative Les Gara 
Marie Dariin 
Patrick Luby

MAR-27-03 THU 02:04 PM FROM:9073412270 ^representative 1. Kara PAf.F 3

14009/003
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Al'aska  public  Interest  R esearch
PO Box 1010S3 * Anchorage, Alaska 99510-109'/ $ Ph: (907) 278-3661 ♦ Fax: (907) 278-9300 ♦ email: akpirg@akpirg.org

S ta tem e n t in  S u p p o r t  o f  H B  56

H B  56 deserves a p ro m p t h e a r in g  because o f its v a lu e  to A la sk a n  consum ers  a n d  the 
A tto rn ey  G e n e r a l’s o ffice .

HB 56 bolsters the State of Alaska’s ability to fight consumer fraud. With the proliferation 
of both phone and internet solicitations and Alaskan’s reliance on such commercial 
mechanisms, fraudulent businesses have ever-increasing avenues to engage in illegal 
business practices. Identity theft has risen to become the most prevalent form of fraud 
reported to the Department of Law. Yet, in 2001 around half of all Alaskans who 
complained about consumer law violations couldn’t get help from the state due to a lack of 
funding. This bill makes bad businesses pay for their violations

HB 56 gives the state another method to fight consumer fraud without expense to the state. 
Through this legislation, the state will be able to represent Alaskans who have been 
wronged by fraudulent business practices. While doing this, the law will also allow the 
state to recover its full court costs if it prevails against a party that has violated Alaska’s 
consumer protection laws. Current law prevents; the state from recovering many types of 
investigative and enforcement costs, and allows the state to recover only 20% of its 
attorney fee costs. Just as businesses must purchase a license to operate in Alaska, those 
businesses that break Alaska laws should be held responsible for the costs they rack up in 
Alaska courts.

HB 56 is patterned after legislation, both state and federal, which allows the recovery of 
enforcement costs. Federal anti-trust laws, and federal and state hazardous waste laws 
allow the state to recover its enforcement costs from parties who violate the law.

Currently, Alaska is entitled to only partial compensation for its enforcement efforts when 
it prevails in a case under the Unfair Trade Practices Act. HB 56 changes the law to entitle 
the state to receive full compensation for its investigation and enforcement efforts on 
behalf of a victim, if it prevails in such a case. The state would have to prove that these 
costs were reasonable.

A k P I R G  u r g e s  q u ic k  p a s s a g e  o f  H B  5 6 .

i

mailto:akpirg@akpirg.org
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Aw Alaska House of Representatives
Richard Foster
P.O. Box 1630
Nome, AK 99762 
907-443-5036 
Fax 907-443-2162

During Session 
State Capitol Rm. 410 
Juneau, AK 99801-1182 
907-465-3789 
Fax 907-465-3242

M a j o r i t y  W h ip
House Bill 64

“ A n  A c t  r e la t in g  to  c o u r t  a p p r o v a l  o f  th e  p u r c h a s e  o f  s t r u c t u r e ds e tt le m e n ts .”

House Bi)l 64 was introduced to address a concern brought forward by some 
o f the states trial lawyers.

Apparently firms have been contacting the recipients of structured 
settlements and offering to buy those settlements for a small portion o f their value. 
When a person living in a village is contacted, they may not fully understand the 
implications o f the purchase and realize what they are giving up in terms o f long­
term benefit versus a quick cash payoff.

This act would allow the reassignment of a structured settlement only after it 
had been approved by the courts and outlines the considerations that must be made 
before such a transfer is approved.

The specific provisions o f the bill are outlined in the analyses provided by 
Legislative Legal Services.

Sponsor’s Statement

#

Alakanuk, Brcvig Mission. Chcvak, Diomede, Elim, Emmonnk, Gambell, Golovin, Hooper Bay, Kollik, Koyuk, Mountain 
Village, Nome, Nunain Iqua, Pitka’s Point, St. Mary's, St. Michael, Savoonga, Scammon Bay, Shaktoolik, Slcbbins, Teller,

Unalaklcct, Whales, White Mountain



A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

Richard Foster 
P.O. Box 1630 
Nome, AK 99762 
907-443-5036 
Fax 907-443-2162

Majority Whip

During Session 
State Capitol Rm. 410 
Juneau, AK 99801-1182 
907-465-3789 
Fax 907-465-3242

To: Representative Norman Rokeberg
Chair House Rules

From: Rep. Richard Foster
Date: March 11,2003
Re: CSHB 64

There are no major changes in the current bill. From the original text the to 
CSHB6 4  (STA) there was a clarification of jurisdiction on page 3 line 2 0  (at the 
request of the AK state courts). From CSHB6 4  (STA) to CSHB6 4  (JUD) there 
was a time extension affecting page 3 line 2 4 , an addition applying to the orders of 
any court on page 1 line 1 4 , and a clarification with regards to delivery/receipt on 
page 2  lines 1 and 2 .

Alakanuk, Brevig Mission, Chevak, Diomede, Elim, Emmonak, Gambcll, Golovin, Hooper Bay, Kotlik, Koyuk, Mountain 
Village, Nome, N unam  Iqua, Pitka’s Point, St. M ary’s, St. Michael, Savoonga, Scammon Bay, Shaktooiik, Stebbins, Teller,

Unalaklect, Whales, W hite Mountain



F I S C A L  N O T ESTATE O F A LA SK A2003 L E G ISL A T IV E  SESSION
Revision Date/Time (Note if correction):________
Title Purchase of Structured Settlements

Fiscal Note Number: 1
Bill Version:
(H) Publish Date: 2/24/03

CSHB 64(STA)

Sponsor
Requester

Dept. Affected]_________ DCED______________
BRU Banking. Securities & Corporations (115)
Component Banking. Securities & Corporations____

Representative Foster
House State Affairs

Expenditures/Revenues

Component No. (Thousands of Dollars) 1233

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | I

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)The proposed legislation would regulate the purchase of structured settlements. This legislation does not impact the operations of this division.

Prepared by: 
Division

Approved by: 
Agency

Terry Lutz. Acting Director Phone 907-465-2521
Banking, Securities & Corporations Date/Time 2/10/03 2:35 PM

Edgar Blatchford. Commissioner Date 2/10/2003
Department of Community & Economic Development

(Rovisod 9/2002 OMB) c c   jlTTEEcopy
Page 1 of 1



F I S C A L  N O T EST A T E  O F  A L A S K A2003 L E G IS L A T IV E  SE SSIO N
Revision Date/Time (Note if correction): 
Title Structured Settlements

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. Affected: 
'BRU

CSHB 64(JUD)
3/10/2003

Alaska Court System
Component Trial Courts

Sponsor
Requester

Representative Foster
House Judiciary

E xpenditures/R evenues

Component No. (Thousands of Dollars) 768

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not aobreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2004 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)The Alaska Court System does not anticipate any fiscal impact by the passage of HB 64.

Prepared by: Doug Wooliver, Administrative Attorney____________________  Phone________________
Division Alaska Court System_____________________________________ Date/Time 3/10/03 10:53 AM

Approved by: Stephanie Cole. Administrative Director_____________________ Date 3/10/2003_______
Agency Alaska Court System____________________________________(Revised 912002 OM3; Page 1 Of_1_

c  . . .  t T T E E C O P V



F I S C A L  N O T ESTATE OF A L A SK A  Fiscal Note Number: 32003 L E G IS L A T IV E  SESSION Bill Version: CSHB 64(JUD)
(H) Publish Date: 3/10/03

Revision Date/Time (Note if correction):______________________Department: Labor and Workforce Development
Title:  Purchase of Structured Settlements__BRU: Workers' Compensation_________
_____________________________________________________Component: Workers' Compensation_________
Sponsor: Representative Foster_____________________ ______________________________
Requester: House JUD______________________________ Component Number: 344

Expenditures/Revenuss______________________________ (Thousands of Dollars)________________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: None

Check this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)

This bill will require workers compensation claimants who are receiving benefits through periodic payments either 
though a standard claim or a structured settlement, make an application to the court for approval of transfer of these 
payments. The Division cf Workers' Compensation does not anticipate a fiscal impact as a result of this bill.

Prepared by: Paul Grossi, Director________________________________  Phone: 465-2790
Division: Workers' Compensation  Date/Time: 2/27/03 10:11 AM

Approved by: Greg O'Claray, Commissioner_________________________  Date: 02/27/03____________
Agency: Department of Labor and Workforce Development________

For distribulion information, call the Governor's Legislative Office 
(Rev 1/26/2000 omb) Page 1 o f  1_



I e g a l  s e r v i c e s

(907) 465-3867 or 465-2450 FAX (907) 465-2029 Mall Stop 3101
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
STATE OF AL ASKA State Capitol Juneau, Alaska 99801-1182 Deliveries b: 129 6th St.. Rm. 329M E M O R A N D U M January 28, 2003

SU BJECT: Sectional Summary of HB 64

FROM :TO: Representative Richard Foster

Gerald P. Ltickhaupt 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, please note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill - the bill itself is the best statement of its contents.Section 1 of the bill creates AS 09.68.200 which provides that structured settlements 
may not be transferred without court approval of the transfer. The court may not approve 
a transfer unless

-  the structured settlement arose from an action filed in Alaska or which 
could have been filed in Alaska or the payee of the structured settlement is 
domiciled in Alaska;
-  the transfer complies with state and federal law;
-  the transferee has provided a disclosure statement to the payee as 
required by proposed AS 09.68.200(a)(3);
-  the transfer is in the best interests o f the payee and the payee's 
dependents;
-  the payee has received independent professional advice regarding the 
transfer;
-  notice has been provided to the payer (the annuity issuer and obligor);
-  choice of law forum that complies with proposed AS 09.68.200(a)(7) is 
included in the transfer agreement;
-  transferee must indemnify the annuity issuer and obligor for all liability 
and costs.

Creates AS 09.68.210 which provides the procedure for approval of a transfer o f a 
structured settlement.

Creates AS 09.68.220 which provides that the provisions of AS 09.68.200 - 09.68.230 
may not be waived nor may a penalty be charged the payee if the proposed transfer does 
not meet the requirements of AS 09.68.200 - 09.68.230.

Creates AS 09.68.230 which provides definitions.

GPL:m ed03-067.med P o s t- I tbrand fax transmittal memo 7671 # of pages *• I

Depl.
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115 STAT. 24 PUBLIC LAW  107-134—JA N . 23, 2002,
49 USC 40101 
note.

''(3̂ teLINE-RELATED DEPOSIT.—For̂ aif^oses of this sub­
section, th^h^rm ‘airline-relatedIdô PWE’ means any deposit 
of taxes imposeiW^LSubchapte^gfln chapter 33 of such Code 
(relating to transporcbfcion f
(b) EFFECTIVE P A T E . - ^ ^ a m e n d m e n t  made by this section 

shall take effect as if iadBaed Bisection 301 of the Air Transpor­
tation Safety andS((Kem Stabilizanlitfĉ Act (Public Law 107-42).
S E C . 115. T R g ^ lW fE N T  O F  C E R T A IN  S T R U C T !  

3NTS.
S E T T L E M E N T  PAY-

1n General.—Subtitle E is amended by ac 
"the following new chapter:

at the

“CHAPTER 55—STRUCTURED SETTLEMENT FACTORING  
TRANSACTIONS

"Sec. 5S91. Structured settlement factoring transactions.

“ S E C . 5891. S T R U C T U R E D  S E T T L E M E N T  F A C T O R IN G  T R A N S A C T IO N S .
“(a) Imposition of Tax.—There is hereby imposed on any per­

son who acquires directly or indirectly structured settlement pay­
ment rights in a structured settlement factoring transaction a tax 
equal to 40 percent of the factoring discount as determined under 
subsection (c)(4) with respect to such factoring transaction.

“(b) Exception for Certain Approved Transactions.—
“(1) In general.—The tax under subsection (a) shall not 

apply in the case of a structured settlement factoring trans­
action in which the transfer of structured settlement payment 
rights is approved in advance in a qualified order.

“(2) Qualified ORDER.—For purposes of this section, the 
term ‘qualified order’ means a final order, judgment, or decree 
which—

“(A) finds that the transfer described in paragraph (1)—
"(i) does not contravene any Federal or State 

statute or the order of any court or responsible 
administrative authority, and -

“(ii) is in the best interest of the payee, taking 
into account the welfare and support of the payee’s 
dependents, and 
‘‘(B) is issued—

“(i) under the authority of an applicable State ■ 
statute by an applicable State court, or

“(ii) by the responsible administrative authority 
(if any) which has exclusive jurisdiction over the under­
lying action or proceeding which was resolved by means 
of the structured settlement.

—' “(3) Applicable STATE statute—For purposes of this sec­
tion, the term ‘applicable State statute’ means a statute pro­
viding for the entry of an order, judgment, or decree described 
in paragraph (2)(A) which is enacted by—

“(A) the State in wlvch the payee of the structured 
settlement is domiciled, or

“(B) if there is no statute described in subparagraph
(A), the State in which either the party to the structured 
settlement (including an assignee under a qualified assign­
ment under section 130) or the person issuing the funding



@

asset for the structured settlement is domiciled or has 
its principal place of business.
"(4) Applicable state court.—For purposes of this 

section—
“(A) In general.—The term ‘applicable State court’ 

means, with respect to any applicable State statute, a 
court of the State which enacted such statute.

“(B) Special RULE.—In the case of an applicable State 
statute described in paragraph (3)(B), such term also 
includes a court of the State in which the payee of the 
structured settlement is domiciled.
“(5) Qualified order DISPOSITIVE.—A qualified order shall 

be treated as dispositive for purposes of the exception under 
this subsection.
"(c) Definitions.—For purposes of this section—

"(1) Structured settlement.—The term ‘structured 
settlement’ means an arrangement—

“(A) which is established by—
"(i) suit or agreement for the periodic payment 

of damages excludable from the gross income of the 
recipient under section 104(a)(2), or

“(ii) agreement for the periodic payment of com­
pensation under any workers’ compensation law 
excludable from the gross income of the recipient under 
section 104(a)(1), and
“(B) under which the periodic payments are— 

gn. “(i) of the character described in subparagraphs
■  (A) and (B) of section 130(c)(2), and

“(ii) payable by a person who is a party to the 
suit or agreement or to the workers’ compensation 
claim or by a person who has assumed the liability 
for such periodic payments under a qualified assign­
ment in accordance with section 130.

“(2) Structured settlement payment rights—The term 
‘structured settlement payment rights’ means rights to receive 
payments under a structured settlement.

"(3) Structured settlement factoring transaction.—
“(A) In GENERAL.—The term ‘structured settlement fac­

toring transaction’ means a transfer of structured settle­
ment payment rights (including portions of structured 
settlement payments) made for consideration by means 
of sale, assignment, pledge, or other form of encumbrance 
or alienation for consideration.

“(B) EXCEPTION.—Such term shall not include—
"(i) the creation or perfection of a security interest 

in structured settlement payment rights under a 
blanket security agreement entered into with an 
insured depository institution in the absence of any 
action to redirect the structured settlement payments 
to such institution (or agent or successor thereof) or 
otherwise to enforce such blanket security interest as 
against the structured settlement payment rights, or 

“(ii) a subsequent transfer of structured settlement 
payment rights acquired in a structured settlement 
factoring transaction.

“(4) FACTORING discount.—The term 'factoring discount’ 
means an amount equal to the excess of—

w

P U B LIC  LAW  107-134—JA N . 23, 2002 115 STAT. 2437
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115 STAT. 2438 PUBLIC LAW 107-134—JAN. 23, 2002

“(A) the aggregate undiscounted amount of structured 
settlement payments being acquired in the structured 
settlement factoring transaction, over

“(B) the total amount actually paid by the acquirer 
to the person from whom such structured settlement pay­
ments are acquired.
“(5) Responsible administrative authority.—The term 

‘responsible administrative authority’ means the administrative 
authority which had jurisdiction over the underlying action 
or proceeding which was resolved by means of the structured 
settlement.

“(6) State.—The term ‘State’ includes the Commonwealth 
of Puerto Rico and any possession of the United States.
“(d) Coordination With Other Provisions —

“(1) IN GENERAL.—If the applicable requirements of sections 
72, 104(a)(1), 104(a)(2), 130, and 461(h) were satisfied at the 
time the structured settlement involving structured settlement 
payment rights was entered into, the subsequent occurrence 
of a structured settlement factoring transaction shall not affect 
the application of the provisions of such sections to the parties 
to the structured settlement (including an assignee under a 
qualified assignment under section 130) in any taxable year.

“(2) No WITHHOLDING OF TAX.—The provisions of section 
3405 regarding withholding of tax shall not apply to the person 
making the payments in the event of a structured settlement 
factoring transaction.”.
(b) Clerical Amendment.—The table of chapters for subtitle 

E is amended by adding at the end the following new item:
"Chapter 55. Structured settlement factoring transactions.".

(c)MEffective Dates —
(1) In GENERAL.—The amendments made by this section 

(other than the provisions of section 5891(d) of the Internal 
Revenue Code of 1986, as added by this section) shall apply 
to structured settlement factoring transactions (as defined in 
section 5891(c) of such Code (as so added)) entered into on 
or after the 30th day following the date of the enactment 
of this Act.

(2) Clarification of existing law.—Section 5891(d) of 
such Code (as so added) shall apply to structured settlement 
factoring transactions (as defined in section 5891(c) of such 
Code (as so added)) entered into before, on, or after such 30th 
day.

(3) Transition rule.—In the case of a structured settle­
ment factoring transaction entered into during the period begin­
ning on the 30th day following the date of the enactment 
of this Act and ending on July 1, 2002, no tax shall be imposed 
under section 5891(a) of such Code if—

(A) the structured settlement payee is domiciled in 
a State (or possession of the United States) which has 
not enacted a statute providing that the structured settle­
ment factoring transaction is ineffective unless the trans­
action has been approved by an order, judgment, or decree 
of a court (or where applicable, a responsible administrative 
authority) which finds that such transaction—

Applicability.

Applicability.
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(i) does not contravene any Federal or State statute 
or the order of any court (or responsible administrative 
authority); and

(ii) is in the best interest of the structured settle­
ment payee or is appropriate in light of a hardship 
faced by the payee; and
(B) the person acquiring the structured settlement pay­

ment rights discloses to the structured settlement payee 
in advance of the structured settlement factoring trans­
action the amounts and duo dates of the payments to 
be transferred, the aggregate amount to be transferred, 
the consideration to be received by the structured settle­
ment payee for the transferred payments, the discounted 
present value of the transferred payments (including the 
present value as determined in the manner described in 
section 7520 of such Code), and the expenses required 
under the terms of the structured settlement factoring 
transaction to be paid by the structured settlement payee 
or deducted from the proceeds of such transaction.

S E C . 116. P E R S O N A L  E X E M P T IO N  D E D U C T IO N  F O R  C E R T A IN  D IS ­
A B IL IT Y  T R U S T S .

(a) In G E N E R A L — Subsection (b) of section 642 (relating to 26USC642 
deduction for personal exemption) is amended to read as follows:

“ ( b )  D E D U C T IO N  FO R  P E R S O N A L  E X E M P T IO N .—
“ (1 ) E S T A T E S .— A n  e s t a t e  s h a l l  b e  a l l o w e d  a  d e d u c t i o n  o f  

$600.
“(2) Trusts.—

"(A) In GENERAL.—Except as otherwise provided in 
this paragraph, a trust shall be allowed a deduction of 
$100.

“(B) Trusts distributing income currently.—A 
trust which, under its governing instrument, is required 
to distribute all of its income currently shall be allowed 
a deduction of $300.

"(C) Disability trusts —
“(i) In general.—A qualified disability trust shall 

be allowed a deduction equal to the exemption amount 
under section 151(d), determined—

"(I) by treating such trust as an individual 
described in section 151(d)(3)(C)(iii), and

“(II) by applying section 67(e) (without the 
reference to section 642(b)) for purposes of deter­
mining the adjusted gross income of the trust.
“(ii) Qualified disability trust.—For purposes 

of clause (i), the term ‘qualified disability trust’ means 
any trust if—

“(I) such trust is a disability trust described 
in subsection (c)(2)(B)(iv) of section 1917 of the 
Social Security Act (42 U.S.C. 1396p), and

“(II) all of the beneficiaries of the trust as 
of the close of the taxable year are determined 
by the Commissioner of Social Security to have 
been disabled (within the meaning of section 
1614(a)(3) of the Social Security Act, 42 U.S.C.
1382c(a)(3)) for some portion of such year.
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Applied 
26 USC 642 note.

A trust shall not fail to meet the requirements of 
subclause (II) merely because the corpus of the trust 
may revert to a person who is not so disabled after 
the trust ceases to have any beneficiary who is so 
disabled.

“(3) Deductions in lieu of personal exemption.—The 
deductions allowed by this subsection shall be in lieu of the 
deductions allowed under section 151 (relating to deduction 
for personal exemption).”.
(b) Effective Date.—The amendment made by this section 

shall apply to taxable years ending on or after September 11, 
2001.

TLE I I—DISCLOSURE OF TAX INTOR- 
lTION IN  TERRORISM AND/ NA­

TIONAL SECURITY INVESTIGATIONS
S E C . 201. D IS C L O S U R E  O F  T A X  IN F O R M A T IO N  IN  T E R R O R IS M  A N D  

N A T IO N A L  S E C U R IT Y  IN V E S T IG A T IO N S .
(a) Disclosure Without a Request of Information 

Relating to Terrorist Activities, Etc.—Pararfaph (3) of section 
26 USC 6103. 6103(i) (relating to mfcclosure of return informaUpn to apprise appro­

priate officials of criminal activities or emeiwency circumstances) 
is amended by adding\t the end the follov^g new subparagraph: 

“(C) Terrorist activities, etc
“(i) In g m je ra l.—ExceptJBs provided in paragraph

(6), the Sectary may cUsclose in writing return 
information (o\er than t^payer return information) 
that may be rented to^i terrorist incident, threat, 
or activity to the^tenjpiecessary to apprise the head 
of the appropriat<\F)/leral law enforcement agency 

gating or responding to such ter- 
or activity. The head of the 

siah return information to officers 
fsuch Igency to the extent necessary 
respond to such terrorist incident,

threat, or acti^Ey.
"(ii) Disclosure to TCie department of jus­

tice.—Retiyns and taxpaye\retum information may 
also be disposed to the AttonV’ General under clause
(i) to thjpextent necessary foi\and solely for use in 
preparu ,̂ an application under jmragraph (7)(D).

5) Taxpayer identity.—rV purposes of this 
subrCfagraph, a taxpayer's identity\frall not be treated 
as Cxpayer return information.

“(iv) Termination.—No disclosuS^may be made 
flder this subparagraph after December 31, 2003.” 

(b) DisjCosure Upon Request of Information\ £ elating to 
TerrorisjPiCTIVITIES, Etc.—Subsection (i) of section (relating 
to disclosure to Federal officers or employees for admmistration 
of Fedopil laws not relating to tax administration) is amended 
by redesignating paragraph (7) as paragraph (8) and by inoting  
aftez»aragraph (6) the following new paragraph:

“(7) Disclosure upon request of information relating
rTO TERRORIST ACTIVITIES, ETC.—

responsible for inves 
rorist incident, thj' 
agency may disclo| 
and employees 
to investigate

I
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R e p r e s e n t a t i v e  R a l p h  S a m u e l s

CS HB 68 
Sponsor Statement

“An Act relating to the jurisdiction of the Office of Victims’ Rights”

This legislation was sponsored to clarify that municipalities be specifically included in the definition of a justice agency. It was the intent of the original bill for the Office of Victims' Rights to be able to communicate directly with the municipality, the police department and the department of law, and a minor technical change is needed to make this happen. As a result of the minor language change, the Office of Victims’ Rights will have jurisdiction to act on behalf of the victims it represents with all critical agencies.
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Dept. Affected 
'BRU
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Legislature
Legislative Council

Sponsor Representative Samuels, Stoltze, ...
Requester House Judiciary_________________

Component Council and Subcommittees

Expenditures/Revenues Component No. 

(Thousands cf Dollars)

783

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 o.c 0.0

CAPITAL EXPENDITURES | | |

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts i
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal: 

POSITIONS
Full-time 0 0 0 0 0 0
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
HB 68 amends the definition of "justice agency" under AS 24.65.250(1) to include municipalities. This bill 
has zero fiscal impact to the Office of Victims' Rights as Ihe office currently works with municipalities on a 
statewide basis. This amendment would clarify the current practice of the Office of Victims' Rights.

Prepared by: Karla Schofield, Deputy Director_________________________ Phone 465-3850
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Municipality of Anchorage
Anchorage

O ffic e  o f th e  M ayor 
George P. Wuerch, Mayor

January 29 ,2003

Senator Lyda Green 
State o f Alaska 
State Capitol, Room 516 
Juneau, A K  99801-1182

Representative Ralph Samuels 
State o f Alaska 
State Capitol, Room 412 
Juneau, A K  99801-1182

Re: House B ill Relating to the Office ofV ictim s’ Rights

Dear Senator Green and Representative Samuels:

Please include municipalities as a unit o f government^ along with the executive and 
judicial branches o f State government, in which there are “justice agencies” , under the 
jurisdiction o f the O ffice o f Victims’ Rights. (Revisions to Alaska Statute 24.65.110 and 
the definition o£%istice agency”  in Alaska Statute 24.65.250.)

V e ry tn j^ ye fcs, /

fc P . Wuerch

P.O. Box 196660 • Anchorage, Alaska 99519-6650 » Telephone: (907) 845-1431 • Fax: (907) 343-4499
http://www.cLancharHge.ak.Tia

http://www.cLancharHge.ak.Tia


Municipal!

Aochorai

Anchorage, Alaska 99619-6650' Telephone.- (907) 3434811Fax: (907) S434313 os 8484780 
wmo±anchonge^WAMexiiUy

P.O. Bex 196650

ANCHORAGE ASSEMBLY

J a n u a r y  3 1 , 2 0 0 3

R e p r e s e n t a t i v e  R a l p h  S a m u e l sR o o m  4 0 9S t a t a  C a p i t o lJ u n e a u  A K  9 9 8 0 1 - 1 1 8 2
D e a r  R e p r e s e n t a t i v e  S a m u e l s :
Y o u  h a v e  o f f e r e d  H B  0 8  a l o n g  w i t h  s e v e n  o f  y o u r  h o u s e  c o l l e a g u e s  r e l a t i n g  t o  t h e  j u r i s d i c t i o n  o f  t h e  S t a t e  O f f i c e  o f  V i c t i m s '  R i g h t s .  T h e  B i l l  w o u l d  c l a r i f y  S t a t e  l a w  b y  m a k i n g  s p e c i f i c  r e f e r e n c e  t o  M u n i c i p a l i t i e s  i n  i t s  d e f i n i t i o n  o f  j u s t i c e  a g e n c i e s  w i t h i n  O V R ' s  j u r i s d i c t i o n .  E n a c t m e n t  w o u l d  r e s o l v e  a  t e c h n i c a l  q u e s t i o n  f i r s t  r a i s e d  b y  A n c h o r a g e  M u n i c i p a l  A t t o r n e y  B i l l  G r e e n  i n  c o n n e c t i o n  w i t h  O V R ' s  I n q u i r y  i n t o  t h e  G o d f r e y  s h o o t i n g .

F i r s t  b y  r e s o l u t i o n  a n d  l a t e r  b y  a n  a m e n d m e n t  t o  t h e  A n c h o r a g e  M u n i c i p a l  C o d e ,  t h e  A n c h o r a g e  A s s e m b l y  h a s  a l r e a d y  g o n e  o n  r e c o r d  a s  a c k n o w l e d g i n g  t h e  j u r i s d i c t i o n  o f  t h e  S t a t a  O f f i c e  o f  V i c t i m s '  R i g h t s  o v e r  t h e  M u n i c i p a l i t y  a n d  r e q u i r i n g  M u n i c i p a l  O f f i c i a l s  t o  c o o p e r a t e  w i t h  t h a t  a g e n c y  I n  i t s  i n v e s t i g a t i o n s .  B a s e d  o n  t h e s e  p r i o r  e n a c t m e n t s  a n d  c o m m e n t s  o f  I n d i v i d u a l  m e m b e r s  o n  J a n u a r y 2 8 , 2 0 0 2 ,  w h e n  w e  f i r s t  l e a r n e d  o f  y o u r  i n t r o d u c t i o n  o f  H B  6 8 , 1 c a n  s a f e l y  s a y  t h e  A n c h o r a g e  A s s e m b l y  s u p p o r t s  t h e  g o a l  o f  t h i s  l e g i s l a t i o n  a n d  w o u l d  u i g e  i t s  e n a c t m e n t  If a  m o r e  f o r m a l  r e s o l u t i o n  o f  t h e  A s s e m b l y  w o u l d  b e  h e l p f u l ,  p l e a s e  c o n t a c t  m e .
S i n c e r e l y ,

D i c k  T r a i n !  C h a i r



S TA TE  O F  A L A S K A

O F F IC E  O F  V IC T IM S ’ R IG H T S

Ralph Samuels January 30,2003Representative
State Capitol, Room 409
Juneau, Alaska 99801-1182
Lyds. Green 
Senator
Stats Capitol, Room 516 
Juneau, Alaska 99801-1182

RE: House Bill 68 and Senate Bill 42
Dear Representative Samuels and Senator Green;

Ja 2001 the Alaska legislature enacted a law that created a new agency 
within the legislature known as the Alaska O ffice o f Victims’ Rights (O VR ) o f 
which I  am the director. The law, which may be found in  A kska statutes 
24.65.010.250, went into effect on July 1, 2002. Our purpose is to help crime 
victims when they are unexpectedly and suddenly drawn into an often indifferent 
but always confusing criminal Justice system at a time when they are trying to 
cope with injury and personal loss. It is equally to protect the rights they have 
tinder Alaska's constitution and statutes while working with police, prosecutors 
and criminal justice agencies as the investigation and prosecution o f their cases 
unfolds, which can sometimes take months g e t years. Our clients, which now 
number more than 100, have sought a variety o f services including information, 
education, investigation, in court advocacy and support In providing these needed 
services we have focused on facilitating a cooperative relationship between 
criminal justice agencies and victims o f crime.

While we have statewide jurisdiction, and assist many crime victims 
throughout Alaska, most o f our clients reside within the Municipality o f* •1007 WEST 3RD AVENUE. Sl'ITE 205 ‘ ANCHORAGE. ALASKA 99501-1936 TELEPHONE: 1.007-272-2620 ♦ FACSIMILE: 1-907-272-2640
'd m i m  1 0 8 t 'on xw SLHOIH SHIiOIA 0d0 Hd 61:21 NOW 8002-S0-83J



Anchorage, the state’ s most populated city. The Anchorage Police Department 
(A PD ), the largest law enforcement organization in the state, is responsible fo r 
investigating the majority o f criminal cases in this community and is the justice 
agency we deal with fo r more than two-thirds o f our cases.

I  support passage o f the amendment proposed in HB 68 and its companion 
in the Senate, SB 42, because it would clarify the definition o f the term “justice 
agency” in AS 24 .65 .110 (aX l) by making it clear that APD, fa lls  under the O VR ’s 
oversight The legislature necessarily meant to include this police department and 
large population o f victims under the umbrella o f OVR ’s protection when it 
created this office. Since the amended statute w ill have statewide application, it 
w ill make it clear that police departments in smaller jurisdictions are also covered.

O fficials o f the Municipality o f Anchorage are on record supporting die 
purpose o f HB 68 and SB 42. For example, members o f the Anchorage Assembly 
unanimously voted fo r passage o f AO 2003-2 on January 28, 2003. That new 
ordinance states in pertinent part “The jurisdiction o f the O ffice o f Victims' rights 
over the Municipality o f Anchorage, its departments, agencies, officials, and 
employees is o ffic ia lly  acknowledged.”  A lso, Anchorage’ s Mayor George 
Wuerch supported enactment o f AO 2003-2, and spoke in favor o f that ordinance 
when it came up .fo? assembly action on the 28 . He has requested that you 
jponsor HB 68 on his behalf.•

For these reasons, I  jo in  with the Mayor, Anchorage Assembly members, 
and others in the community who w ill be supporting this legislation, to urge 
passage o f this needed amendment

Co: Representatives B ill Stoltze, Lwil McGuire, Tom Anderson, Kevin Meyer,
Max Gmtnbcrg, Mike Hawker, co-sponsors o f HB 68

2
m  I I I  108 l 'OH KVJ S1H3IH SHUGIA 030 Hd 61.‘21 NOH 8002-60-833



State o f Alaska Representative, Ralph Samuels 
State Capitol Room 409 
Juneau, Alaska 99801-1182

February 2,200?

Dear Representative SamudK
We are writing this letter in support o f House B ill 68 and Senate B ill 42 in an effort to 
encourage, or compel, i f  necessary, all municipalities within the state o f Alaska to 
comply with The Office o f Victims’ Rights when it is operating m the capacity, which it 
was intended to. By bringing darity to the tens “justice agency" it would appear as 
though there would remain Ifttie room for its  authority and jurisdiction o f The Office o f 
Victims’ Rights to be misconstrued by any municipality or agency o f justice governed by 
a municipality.
The unfortunate tragedy that recently struck our family created a need for us to turn to the 
OVR. As a resource the OVR has been invaluable. However, the investigation we 
requested by The Office o f  Victims* Rights waa hindered through a delayed process o f 
disclosure, which ultimately prolonged the investigation as well as the frustration o f our 
family. An intermittent reluctance by the Anchorage Municipal Attorney’ s office to 
acknowledge the jurisdiction o f The Office o f Victims’ Rights hampered, what should 
andcouU^ebees,amoree9q)editiouiprocesa We would desire that no one would 
suffix such a plight as oura, but should it happen again, we believe that no investigation 
should be inhibited by a question o f jurisdiction or authority o f The Office o f Victims’ 
Rights. That potential no longer exists within the Municipality o f Anchorage because the 
assembly and mayor have graciously recognized the jurisdiction o f the OVR through 
municipal ordinance. Unfortunately, that only accounts fo r Anchorage and the “justice 
agencies”  within it ft is therefore prudent and timely for this legislature to ensure the 
intent o f the previous legislature in clarifying the jurisdiction in the wording o f the bill, 
which created The Office o f Victims’ Rights. We hereby embrace the sponsorship o f the 
previously stated bills and encourage the passage o f the amended wording.

Sheerest thanks,



Anchorage Daily News
January 30 ,2003

Bills would clarify jurisdiction
■ A tm con rrv : Reach o f  state 

Legislature v ic t im s ’ rights advocate w ou ld  
extend in to  m un ic ipa lity .■ON THE WEB;

For more Infor­
mation on the 
Alaska Legisla­
ture, Including 
easyway8to 
contact lawmak­
ers, go to wwvMkkLComm J l . ----/fCglCTWit

The Anoofartid Piwae
JUNEAU — Several lawmakers want 

to make clear that a state victims' rights 
advocate con get involved in municipal as 
well as state cases.

House BUI 6B, which was introduced 
Wednesday, stems from the state Office of 
Victims’ Rights investigation Into the slow 
response by Anchorage emergency work­
ers to the August shootings of Glenn and 
Patti Godfrey.

Glenn Godfrey, a retired public safety 
commissioner, was killed by his former 
girlfriend, Karen Brand, who also killed 
herself and shot Godfrey’s wife, Patti.

Because of problems in the Anchorage 
police dispatch system, It took emergency 
workers 48 minutes to reach Patti God-

When the office issued its 
critical report on the 

Godfrey case in November, 
Anchorage municipal 
attorney B ill Greene 

questioned whether the 
victims'rights office had 
jurisdiction in the case.

trey, who lay bleeding in her Eagle River 
home.

The Office of Victims’Bights investigat­
ed the case and issued a report finding 
Patti Godfrey’s right to emergency help 
had been violated and urged changes in 
the Anchorage dispatch system.

The bill’s sponsor, Rep. Ralph Samuels,

R-Anchorage, said Anchorage Mayor 
George Wuerch requested the legislation.

Current law does not make it clear 
whether the Office of Victims’ Rights has 
authority to investigate municipalities’ re­
sponses to crime, Samuels said.

When the office Issued its critical report 
on the Godfrey case in November, Anchor­
age municipal attorney Bill Greene ques­
tioned whether the victims’ rights office 
had jurisdiction In the case.

Jennifer Payne, a spokeswoman for 
Wuerch, said the mayor supports the leg­
islation because he wants to make clear 
the dty does not want to thwurt the work
of the victims’ rights office.

"The mayor wanted to make sure that 
was cleared up, so there was no misunder­
standing," Payne said.

Seven representatives have signed on as 
co-sponsors to the bilL A similar bill was in­
troduced Wednesday in the Senate by Sen. 
Lyda Green, R-WasUla. It is Senate Bill 42.

#



801 General P rovisions § 29.71.800

Sec. 29.71.050. Procurem ent preferences for recycled Alaska products.
(a) Alaska recycled products shall be used in municipal procurements when the products 
are of comparable quality, of equivalent price, and appropriate for the intended use.

(b) Unless the procurement is governed by AS 29.71.040, in the evaluation of a bid or 
proposal for a procurement by a municipality, if a bid or proposal designates the use of 
recycled Alaska products for the products identified in the contract specifications, and if 
the recycled Alaska products meet the contract specifications, the bid or offer shall be 
decreased by the percentage of preference given to the recycled Alaska products under AS 
36.30.332.

(c) The contract specifications for a municipal procurement must include a provision 
that describes the preference granted under (b) of this section.

(d) If a successful bidder or offeror who receives the preference under (b) of this section 
fails to use the designated recycled Alaska product for a reason within the control of the 
successful bidder or offeror, each payment under the contract shall be reduced by the 
percentage reduction scheduled under AS 36.30.330(a) for the classification the product 
has received under AS 36.30.332.

(e) In the evaluation of a bid or proposal for a municipal procurement, a person is not 
a responsible bidder or offeror if, during two contracts for which the person received a 
preference under (b) of this section during the preceding three years, the person failed to 
use the recycled Alaska product designated in the person’s bids or proposals for the 
contracts for reasons within the control of the bidder or offeror.

(O This section applies to home rule and general law municipalities.
(g) In this section, “recycled Alaska product” has the meaning given in AS 36.30.338. 

(§ 3 ch 63 SLA 1988)

R e v iso r’s  n o te s . — Enacted as AS 29.71.040. Re­
num bered in  1988. Also in 1988, a  reference to “AS 
29.71.040” in (b) of th is  section was substitu ted  for a

reference to "AS 36.15.050” to  reflect the am endm ent 
to AS 36.15.050 and  enactm ent of AS 29.71.040 by ch. 
64, SLA 1988.

Sec. 29.71.060. Copyrights in computer software. A municipality may hold the 
copyright for software created by the municipality or developed by a contractor for the 
municipality, and may enforce its rights to protect the copyright. (§ 13 ch 200 SLA 1990)

Sec. 29.71.800. Definitions. In this title, unless otherwise provided or the context 
otherwise requires,

(1) “areawide” means throughout a borough, both inside and outside all cities in the 
borough;

(2) “assembly” means the governing body of a borough;
(3) “borough” means a general law borough or a home rule borough;
(4) “city” means a general law first or second class city or a home rule city;
(5) “commissioner” means the commissioner of community and economic development;
(6) “consolidation" means dissolution of two or more municipalities and their incorpo­

ration as a new municipality;
(7) “council” means the governing body of a city;
(8) “department” means the Department of Community and Economic Development;
(9) "election" means a regular or special municipal election and does not include a state 

election;
(10) “governing body” means the legislative body of a municipality that is the assembly 

of a borough or the council of a city;
(11) “majority” means a simple majority;
(12) “merger” means dissolution of a municipality and its absorption by another 

municipality;
(13) “municipality” means a political subdivision incorporated under the laws of the 

state that is a home rule or general law city, a home rule or general law borough, or a 
unified municipality;

^ i n i 'h 'r v n
zm



j b ^  n'i+> «y-\

regardless of the person’s pay level or technical statuB as a full-time or part-time
employee, independent contractor, or consultant; it includes public members and staff of
the committee; it does not include individuals who perform functions that are incidental a
to legislative functions, including security, messenger, maintenance, and print shop Q\J
employees, and other employees designated by the committee;

(11) “lobbyist” means a person who is required to register under AS 24.45.041 and is <s/U L
described under AS 24.45.171(8)(A), but does not include a volunteer lobbyist described (J\lP\Vu
in AS 24.45.161(a)(1) or a representational lobbyist as defined under regulations of the 
Alaska Public Offices Commission;

(12) “political action" means conduct in which public officials, including legislators or 
legislative employees, use their official position or political contacts to exercise influence 
on state and local government employees or entities; it includes but is not limited to 
endorsing and pledging support or actively supporting a legislative matter, a nominee, or 
a candidate for public office;

(13) “registered lobbyist” means a person who is required to register under AS 
24.45.041;

(14) “representation” means action taken on behalf of another, whether for compensa­
tion or not, including but not limited to telephone caills and meetings and appearances at 
proceedings or meetings;

(15) “spousal equivalent” means a person who is cohabiting with another person in a 
relationship that is like a marriage but that is not a legal marriage;

(16) “state office” includes the office of governor, lieutenant governor, member of the 
legislature, or similar state office.

(b) A person has a substantial interest in legislative, administrative, or political action 
if the person (1) is not a natural person and will be directly and substantially affected 
financially by a legislative, administrative, or political action; (2) is a natural person and 
will be directly and substantially affected financially by a legislative, administrative, or 
political action in a way that is greater than the effect on a substantial class of persons 
to which the person belongs as a member of a profession, occupation, industry, or region;

• (3) has or seeks contracts in excess of $10,000 annually for goods or services with the
legislature or with an agency of the state; or (4) is a lobbyist. For the purpose of this 
subsection, the state, the federal government, and an agency, corporation, or other entity 
of or owned by the state or federal government do not have a substantial interest in 
legislative, administrative, or political action. (§ 31 ch 127 SLA 1992; am §§ 64, 65 ch 74 
SLA 1998; am § 17 ch 92 SLA 2001)

D elayed  a m e n d m e n t. — U nder 5 51, ch. 92, SLA of the diviaions w ithin the Legislative Affairs Agency.”
2001, effective Ju ly  1 , 2006, paragraph  (aX9) o f th is E ffec t o f  a m e n d m e n ts . — The 1998 am endm ent, 
section will read aa follows: “(9) legislative director’ effective Jan u a ry  1, 1999, in  subsection (a) rew rote 
means the director of the legislative finance division, paragraph  (5) and added paragraphs (15) and  (16) 
the legislative auditor, the director of the legislative The 2001 am endm ent, effective Ju ly  1, 2002, in ­
research agency, the ombudsman, the executive dnrec- 3erted *the advocate," in paragraph (a)(9).
tor of the Legislative Affairs Agency, and th e  directors

Chap ter 6 5 . O ffice o f V ic tim s’ R igh ts .
S ection  S e c tio n

10. Office of victim s’ righto 130. Powers
20. Appointm ent of the  victim s’ advocate 140. Consultation
30. Qualifications 150. Procedure after investigation
ka d m  0 , 160. Publication of recom mendations«  f r 1," ’” '1
70. S tr ff  and delegation 180. Ju d ra a l re ra to
80. Office facilities and adm inistration 190> Im m unity of the victim s’ advocate
90. Procedure 200. Victims’ advocate’s privilege no t to testify  or

100. Jurisdiction; duties produce documents or o ther evidence
110. Advocacy on behalf o f crime victims; records 210. Penalty 
120. Investigations 250. Definitions

m
• « y r  g l  O ff ice  of V ictims ’ R ights § 24.60.990

©



24.65.010 L egislature 82effective dates. — Section 49, ch. 92, SLA 2001 for the purpose, th e  executive director of the Legisla­
te s  th is chapter effective Ju ly  1, 2002. tive Affairs Agency may purchase supplies and equip-Sdi tor's notes. — U nder § 47, ch. 92, SLA 2001, m ent, obtain office space, and  employ clerical 6ta ff so
lotw ithstanding [the Ju ly  1, 2002, effective date  o f th a t  th e  office of victims’ rights, created in  [AS 24,65],
visions establishing or relating  to the office of is able to begin work on Ju ly  1, 2002.’
tuns’ rights], to  the extent there are appropriations

Sec. 24.65.010, Office of victims’ rights. There is created in the legislative branch 
the state the office of victims’ rights. The victims’ advocate is the director of the office 
victims’ rights. (§ 19 ch 92 SLA 2001)lelayed repeal of section. — U nder §9 41 and 
ch. 92, SLA 2001, th is section is repealed Ju ly  1,
6.

see. 24.65.020. Appointment of the victims’ advocate, (a) A candidate for ap- 
ntment as the victims’ advocate shall be nominated by the victims’ advocate selection 
nmittee composed of three members of the senate appointed by the president of the 
late and three members of the house of representatives appointed by the speaker of the 
ase One member of a minority party caucus in each house shall be appointed to the 
ection committee.
b) The victims’ advocate selection committee shall examine persons to serve as 
tims’ advocate regarding their qualifications and ability and shall place the name of 
! person selected in nomination. The appointment is effective if the nomination is 
Droved by a roll call vote of two-thirds of the members of the legislature in joint session, 
e vote on the appointment shall be entered in the journals of both houses. (§ 19 ch 92 
A 2001)clayed repeal of section. — U nder §§ 41 and 
ch. 92, SLA 2001, thia section is repealed Ju ly  1,
6.

iec. 24.65.030. Qualifications. A person may not serve as victims’ advocate
1) unless the person has been a resident of the state for the three years immediately 
ceding the person’s appointment;
2) unless the person has been engaged in the active practice of law for the three years 
nediately preceding the person’s appointment;
3) unless the person has significant experience in criminal law;
1) unless the person is an attorney licensed to practice law in this state;
5) within one year of the last day on which the person served as a member of the 
islature;
3) while the person is a candidate for or holds another national, state, or municipal 
ce; the victims’ advocate may not become a candidate for national, state, or municipal 
ce until one year has elapsed from the date the victims’ advocate vacates the office of 
,ims’ advocate;
7) while the person is engaged in another occupation for which the person receives 
xpensation;
3) unless the person is at least 21 years of age and is a qualified voter. (§ 19 ch 92 SLA •1)elayed repeal of section. — U nder §§ 41 and 
:h. 92, SLA 2001, th is  section is repealed Ju ly  1,
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Sec. 24.65.040. Term of office, (a) The term of office of the 'victims’ advocate is five 

years. A victims’ advocate may be reappointed bi t may not serve for more than three
terms. t

(b) If the term of a victims’ advocate expires without the appointment of a successor
under this chapter, the incumbent victims’ advocate may continue in office until a
successor is appointed. If the victims’ advocate dies, resigns, becomes ineligible to serve,
or is removed or suspended from office, the person appointed as acting victims’ advocate
under AS 24.65.070(a) serves until a new victims’ advocate is appointed for a full term.
(§ 19 ch 92 SLA 2001)

D elayed re p e a l  o f  s e c t io n . — U nder §§ 41 and 
51 ch. 92, SLA 2001, th is section is repealed Ju ly  1,
2006.

Sec. 24.65.050. Removal. The legislature, by a concurrent resolution adopted by a 
roll call vote of two-thirds of the members of each house entered in the journal, may 
remove or suspend the victims’ advocate from office, but only for neglect of duty, 
misconduct, or disability. (§ 19 ch 92 SLA 2001)

D elayed  re p e a l  o f  s e c t io n . — U nder §§ 41 a r  
51, ch. 92, SLA 2001, th is section is repealed Ju ly  1,
2006.

Sec. 24.65.060. Compensation. The victims’ advocate is entitled to receive an 
annual salary equal to Step A, Range 26, on the salary schedule set out in AS 39.27.011(a) 
for Juneau. (§ 19 ch 92 SLA 2001)

D elayed  re p e a l o f  s e c t io n . — U nder §§ 41 and 
51, ch. 92, SLA 2001, th is section is repealed Ju ly  1,
2006.

Sec. 24.65.070. Staff and delegation, (a) The victims’ advocate shall appoint a 
person to serve as acting victims’ advocate in the absence of the victims’ advocate. The 
victims’ advocate shall also appoint assistants and clerical personnel necessary to cany 
out the provisions of this chapter. Subject to AS 36.30.020, the victims’ advocate may 
enter into personal services and other contracts the victims’ advocate finds necessary to 
carry out the provisions of this chapter. The victims’ advocate shall, to the maximum 
extent practicable, conduct the duties and work of the office by entering into personal 
services and other contracts the victims’ advocate finds necessary to carry out the 
provisions of this chapter.

(b) The victims’ advocate may delegate to the assistants any of the victims’ advocate’s 
duties except those specified in AS 24.65.150 and 24.65.160; however, during the victims’ 
advocate’s absence from the principal business offices, the victims’ advocate may delegate 
the duties specified in AS 24.65.150 and 24.65.160 to the acting victims’ advocate for the 
duration of the absence. The duties specified in AS 24.65.150 and 24.65.160 shall be 
performed by the acting victims’ advocate when serving under AS 24.65.040(b).

(c) The victims’ advocate and the staff appointed by the victims’ advocate are in the 
exempt service under AS 39.25.110 and are not subject to the employment policies under 
AS 24.10 or AS 24.20. (§ 19 ch 92 SLA 2001)

D elayed  re p e a l  o f  s e c tio n . — U nder §§ 41 and 
51, ch. 92, SLA 2001, th is section is repealed Ju ly  1,
2006.

Sec. 24.65.380. Office facilities and adm inistration, (a) Subject to restrictions 
and limitations imposed by the executive director of the Legislative Affairs Agency, the 
administrative facilities and services of the Legislative Affairs Agency, including com-
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puter, data processing, and teleconference facilities, may be made available to the

out the purposes of this chapter.
(b) The salary and benefits of the victims’ advocate and the permanent staff of the 

victims’ advocate shall be paid through the same procedures used for payment of the 
salaries and benefits of other permanent legislative employees.

(c) The victims’ advocate shall submit a budget for each fiscal year to the Alaska 
Legislative Council, and the council shall annually submit an estimated budget to the 
governor for information purposes in the preparation of the executive budget. After 
reviewing and approving, with or without modifications, the budget submitted by the 
victims’advocate, the council shall submit the approved budget to the finance committees 
of the legislature. (§ 19 ch 92 SLA 2001)

D elay ed  re p e a l o f  se c tio n . — U nder §§ 41 and 
51, ch. 92, SLA 2001, this section is repealed Ju ly  1,
2006.

Sec. 24.65.090. Procedure, (a) The victims’ advocate shall, by regulations adopted 
under AS 44.62 (Administrative Procedure Act), establish procedures for advocacy on 
behalf of crime victims, receiving and processing complaints, conducting investigations, 
reporting findings, and ensuring that confidential information obtained by the victims’ 
advocate in the course of advocacy on behalf of a crime victim or in the course of an 
investigation will not be improperly disclosed. The victims’ advocate may establish 
procedures sc that advocacy and investigations on behalf of crime victims in felony cases 
take a priority over advocacy and investigations on behalf of crime victims in misde­
meanor cases.

(b) The office of victims’ rights may not charge fees for the submission or investigation 
of complaints. (§ 19 ch 92 SLA 2001)

D elay ed  re p e a l o f  s e c t io n . — U nder §§ 41 and 
51, ch. 92, SLA 2001, thia section is repealed Ju ly  1,
2006. :

Sec. 24.65.100. Jurisdiction; duties, (a) The victims’ advocate has jurisdiction to j 
advocate on behalf of crime victims of felony offenses or class A misdemeanors, if the class 
A misdemeanor is a crime involving domestic violence or a crime against a person under 
AS 11.41, in the courts of the state and to investigate the complaints of crime victims of 
felony offenses or class A misdemeanors, if the class A misdemeanor is a crime involving 
domestic violence or a crime against a person under AS 11.41, that they have been denied 
their rights under the constitution and the laws of the state. In this subsection, "crime 
involving domestic violence” has the meaning given in AS 18.66.990.

(b) The victims’ advocate shall exercise reasonable care to '
(1) ensure that the victims’ advocate’s exercise of jurisdiction granted under this 

section does not interfere with an ongoing criminal investigation or with a criminal 
prosecution;

(2) prevent employees of the office of victims’ rights from making extrajudicial •
statements that the victims’ advocate is prohibited from making under the Alaska Rules •
of Professional Conduct. ;

(c) The victims’ advocate may not advise, counsel, or advocate on behalf of a victim in i
a way that would I

(1) prevent or discourage a victim from cooperating in a criminal investigation;
(2) encourage a victim to withhold evidence in a criminal investigation; or j

(3) prevent or discourage a victim from testifying in a criminal proceeding. (§ 19 ch 9/°

victims’ advocate to be used in the management of the office of victims’ rights and to carry

S L A  2001)
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D elayed  re p e a l  o f  s e c tio n . — U nder §§ 41 and 
w  gjj 92, SLA 2001, th is section is repealed Ju ly  1,61,

M ;w » - ...
‘ ‘ Sec. 24.65.110. Advocacy on behalf of crime victims; records, (a) The victims’
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p - . advocate shall assist crime victims in obtaining the rights crime victims are guaranteed 
under the constitution and laws of the state with regard to the contacts crime victims 

'%:■ have with the justice agencies of the state.
fc (b) The victims’ advocate may make the statement a crime victim is authorized to 
make under art. I, sec. 24, Constitution of the State of Alaska, and AS 12.55.023, in a 
court of the state when requested by the crime victim and when the crime victim does not 
personally make a statement.

(c) When advocating on behalf of a crime victim in an ongoing criminal case or juvenile 
adjudication, the victims’ advocate is entitled to all information available to the 
defendant or juvenile.
; (d) Records obtained by the victims’ advocate shall remain in the exclusive custody of 
the victims’ advocate. The victims’ advocate may not disclose confidential information to 
any person. (§ 19 ch 92 SLA 2001)

It'd;

I'
i D elayed  re p e a l  o f  se c tio n . — U nder §§ 41 and 
51, ch. 92, SLA 2001, th is section is repealed Ju ly  1, 
2006.

C ross re fe re n c e s . — For the effect of this section

on Rule 16, A laska Rules of C rim inal Procedure, and 
Rule 9, A laska Delinquency Rules, see § 43, ch. 92, 
SLA 2001, in the 2001 Tfemporary and Special Acts.

Sec. 24.65.120. Investigations, (a) The victims’ advocate may investigate com­
plaints from crime victims that they have been denied the rights they are guaranteed 
under the constitution and laws of this state.

(b) In an investigation, the victims’ advocate may
" (1) make inquiries and obtain information considered necessary;

(2) hold private hearings; and 
: ' (3) notwithstanding other provisions of law, have access at all times to records of 
justice agencies, including court records of criminal prosecutions and juvenile adjudica­
tions, necessary to ensure that the rights of crime victims are not being denied; with 
regard to court and prosecution records, the victims’ advocate is entitled to obtain access 
to every record that the defendant is entitled to access or receive.

(c) The victims’ advocate shall maintain confidentiality with respect to all matters and 
the identities of the complainants or witnesses coming before the victims’ advocate except 
insofar as disclosures may be necessary to enable the victims’ advocate to carry out duties 
and to support recommendations. However, the victims’ advocate may not disclose a 
confidential record obtained from a court or justice agency. (§ 19 ch 92 SLA 2001)

D elayed  r e p e a l  o f  se c tio n . — U nder §§ 41 and 
51, ch. 92, SLA 2001, th is section is repealed Ju ly  1, 
2006.

C ross re f e re n c e s . — For the effect of this section

on Rule 16, A laska Rules of Crim inal Procedure, and 
Rule 9, A laska Delinquency Rules, see § 43, ch. 92, 
SLA 2001, in the 2001 'Temporary and Special Acts.

Sec. 24.65.1.30. Powers, (a) Subject to the privileges recognized by court rule and 
statute of this state, the victims’ advocate may compel by subpoena, at a specified time 
and place, the

(1) appearance and sworn testimony of a person who the victims’advocate reasonably 
believes may be able to give information relating to a matter under investigation under 
AS 24.65.120; and

(2) production by a person of a record or object that the victims’ advocate reasonably 
beKeves may relate to the matter under investigation under AS 24.65.120.

(b) If a person refuses to comply with a subpoena issued under (a) of this section, the 
superior court may, on application of the victims’ advocate, compel obedience by
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proceedings for contempt in the same manner as in the case of disobedience to the 
requirements of a subpoena issued by the court or refusal to testify in the court.

(c) This section does not authorize the victims’ advocate to issue a subpoena to
(1) a justice, judge, magistrate, or a law clerk acting under the direction of a justice, 

judge, or magistrate, concerning a judicial action or nonaction taken by, or under the 
direction of, the justice, judge, or magistrate;

(2) a person acting under the direction of a justice, judge, or magistrate, other than a 
law clerk, concerning a judicial action or nonaction taken by, or under the direction of, a 
justice, judge, or magistrate except to establish the occurrence or nonoccurrence of the 
action or nonaction or the person’s own actions or nonactions; this paragraph does not 
authorize the victims’ advocate to inquire into the decision-making or thought process of 
the justice, judge, or magistrate;

(3) a member of a jury concerning a matter that was considered by the juiy;
(4) the person accused or convicted of committing the crime that is the basis for the 

complaint, and investigation under AS 24.65.120, concerning a denial of rights or an 
attorney retained by the person or appointed by a court to represent the person;

(5) a victim counselor concerning a matter made confidential by AS 18.66.200 — 
18.66.250; or

(6) a justice agency concerning records that lead to the disclosure of a confidential 
police informant. (§ 19 ch 92 SLA 2001)

D elay ed  r e p e a l  o f  se c tio n . — U nder §§ 41 and 
51. :h . 92, SLA 2001, th is  section is repealed Ju ly  1,
2006.

Sec. 24.65.140. Consultation. Before giving an opinion or recommendation that is 
critical of a justice agency or person as a result of an investigation under AS 24.65.120, 
the victims’ advocate shall consult with that agency or person. The victims’ advocate may 
make a preliminary opinion or recommendation available to the agency or person for 
review, but the preliminary opinion or recommendation is confidential and may not be 
disclosed to the public by the agency or person. (§ 19 ch 92 SLA 2001)

D elay ed  re p e a l  o f  se c tio n . — U nder §§ 41 and 
51, ch. 92, SLA 2001, th is section is repealed Ju ly  1,
2006.

Sec. 24.65.150. Procedure after investigation, (a) The victims’ advocate shall 
report the advocate’s opinion and recommendations to p. justice agency if the victims’ 
advocate finds, after investigation under AS 24.65.120, that the agency has denied a i 
crime victim rights the crime victim is guaranteed under the constitution and laws of this 
state. I

(b) The victims’ advocate may request the justice agency to notify the victims’ advocate,  ̂
within a specified time, of any action taken on the recommendations. |

(c) The report provided under (a) of this section is confidential and may not be 
disclosed to the public by the justice agency. Tho victims’ advocate may disclose the report | 
under AS 24.65.160 only after providing notice that the investigation has been concluded •; 
to the agency and after receiving the written approval of the complainant to release the t 
report. (§ 19 ch 92 SLA 2001) tK

D elay ed  re p e a l o f  se c tio n . — U nder §5 41 and 
51, ch. 92, SLA 2001, th is section is repealed Ju ly  1,
2006.

Sec. 24.65.160. Publication of recommendations. Except as provided in AS ^  
24.65.150(c), within a reasonable amount of time after the victims’ advocate reports the 
advocate’s opinion and recommendations to a justice agency, the victims’ advocate may
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present the opinion and recommendations to the governor, the legislature, a grand jury, 
the public, or any of these. The victims’ advocate shall include with the opinion any reply 
made by the agency. (§ 19 ch 92 SLA 2001)Delayed r e p e a l  o f  sec tio n . — U nder §§ 41 and 
51, ch. 92, SLA 2001, th is  section is repealed Ju ly  1,
2006.

Sec. 24.65.170. Annual report. The victims’ advocate shall make available to the 
public an annual report of the victims’ advocate’s activities under this chapter and notify 
the legislature that the report is available. (§ 19 ch 92 SLA 2001)Delayed repeal o f  se c tio n . — U nder § § 4 1  and 
51, ch. 92, SLA 2001, th is section is repealed Ju ly  1,
2006.

Sec. 24.65.180. Judicial review. A proceeding or decision of the victims’ advocate 
may be reviewed in superior court only to determine if it is contrary to the provisions of 
this chapter. (§ 19 ch 92 SLA 2001)Delayed rcpenl of section. — U nder §§ 41 and 
51, ch. 92, SLA 2001, th is  section is repealed Ju ly  1,
2006.

Sec. 24.65.190. Immunity of the victims’ advocate. A civil action may not be 
brought against the victims’ advocate or a member of the victims’ advocate’s staff for 
anything done, said, or omitted in performing the victims’ advocate’s duties or responsi­
bilities under this chapter. (§ 19 ch 92 SLA 2001)delayed repeal of section. — U nder §§ 41 and 
51, ch. 92, SLA 2001, th is section is repealed Ju ly  1,
2006.

Sec. 24.65.200. Victims’ advocate’s privilege not to testify or produce docu­
ments or other evidence. Except as may be necessary to enforce the provisions of this 
chapter, the determinations, conclusions, thought processes, discussions, records, re­
ports, and recommendations of or information collected by the victims’ advocate or staff 
of the victims’ advocate are not admissible in a civil or criminal proceeding, and are not 
subject to questioning or disclosure by subpoena or discovery. (§ 19 ch 92 SLA 2001)

D elayed  r e p e a l  o f  se c tio n . — U nder §§ 41 and on Rules 402 and 501, A laska Rules of Evidence, see 
51, ch. 92, SLA 2001, this section is repealed Ju ly  1, § 44, ch. 92, SLA 2001, in the 2001 Temporary and
2006. Special Acts.

C ross  re fe re n c e s . — For the effect of th is section

Sec. 24.65.210. Penalty. A person who knowingly hinders the lawful actions of the 
victims’ advocate or the staff of the victims’ advocate, or who knowingly refuses to comply 
with their lawftd demands, is guilty of a misdemeanor and upon conviction may be 
punished by a fine of not more than $1,000. In this section, “knowingly” has the meaning 
given in AS 11.81.900. (§ 19 ch 92 SLA 2001)

D elayed  r e p e a l  o f  se c tio n . — U nder §§ 41 and 
51, ch. 92, SLA 2001, th is section is repealed Ju ly  1,
2006.

Sec. 24.65.250. Definitions. In this chapter,
(1) “justice agency” means a department, office, institution, corporation, authority, 

organization, commission, committee, council, court, or board in the executive or judicial 
branches of the state government that is, in any manner, involved with or responsible for



he apprehension, prosecution, incarceration, or supervision of criminal or juvenile
Senders; it also includes an officer, employee, or member of an agency acting or
importing to act in the exercise of official duties;
(2) “victim” has the meaning given in AS 12.55.185. (§ 19 ch 92 SLA 2001)

Delayed repea l o f section- — Under §§ 41 and 
1, ch. 92, SLA 2001, th is section is repealed J dy 1,
306.
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HOUSE DISTRICT 30

R e p r e s e n t a t i v e  K e v i n  M e y e r

Sponsor StatementCS HB 82 (L&C)“An Act making certain activity related to commercial electronic mail unlawful and an unfair method of competition or an unfair or deceptive act or practice under the Act enumerating unfair trade practices and consumer protection.”
Under CS HB 82(L&C), individuals are prohibited from sending unsolicited commercial 
electronic mail that contains explicit sexual material, without the subject line of the 
communication containing “ADV: ADLT” as the first eight characters.

It is not uncommon to receive unsolicited e-mail messages that contain strong sexual 
content and hyperlinks to pornographic Web sites. With a commonly used e-mail software 
(e-mail client software that can display HTML documents), it takes just a single mouse click 
to be viewing a pornographic Web site. The frustration and annoyance of unsolicited 
commercial e-mail becomes apparent when the advertisements reach those who have no 
interest in such material, and when such material reaches children. Age is not a 
discriminatory factor in who receives electronic advertisements for sexually explicit material.

Publishers, distributors, and adult entertainment business owners are legally forbidden from 
selling, renting, or displaying explicit sexual material to children in a bookstore or video 
store. However, tire same material is made available on-line through Web sites and 
unsolicited advertisements sent through e-mail. By requiring those who wish to send 
unsolicited e-mail with age appropriate material to include in the subject line of the 
advertisements “ADVADLT”, Internet users and parents arc provided sufficient 
information as to the content of an e-mail.

CS HB 82(L&C) is a consumer protection measure. Currently 26 states have .,iws pertaining 
to unsolicited commercial e-mail. Nine of the states have the same labeling requirement as 
proposed in CS HB 82(L&C). CS HB 82(L&C) is not a direct ban on unsolicited 
commercial electronic mail. This bill will enable Internet users and parents to know exactly 
what is being sent electronically to them and to their children.

Last Updated: March 14, 2003

Email: Rcpre.sentntive_Kcvin_Meycr@lcgis.state.ak.us • Toll Free: (86G) 465-4945
Session: State Cupitol, Juneau, Alaska 99801-1182 • Phone: (907) 465-4945 Fax: (907) 465-3476

Interim: 716 W. 4th Ave,, Anchorage, Alaska 99501-2133 • Phone: (907) 269-0199 Fax: (907) 269-0197
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HOUSE DISTRICT 30

Sectional Analysis CS H B 82(L&C)“An Act making certain activity related to commercial electronic mail unlawful and an unfair method of competition or an unfair or deceptive act or practice under die Act enumerating unfair trade practices and consumer protection.”
Section 1: Adds AS 45.50.479 to unlawful acts and practices listed under Unfair Trade 
Practices and Consumer Protection.

Section 2: Prohibits a person from sending unsolicited commercial electronic to another 
person from a computer located in this state or to an electronic mail address that the sender 
knows is held by a resident of this state if the electronic mail contains explicit sexual 
material, unless the subject line of the electronic mail contains “ADV:ADLT” as the Erst 
eight characters; and defines “commercial electronic mail” and unsolicited commercial 
electronic mail” as it pertains to this section.

L ast U pdated : M arch 14, 2003

Email: Representative_Kevin_Mcyer@legis.3tate.ak.us • Toll Free: (866) 465-4945
Session: Stute Capitol, Juneau, Alaska 99801-1182 • Phone: (907) 465-4945 Fax: (907) 465-5476

Interim: 716 W. 4th Ave., Anchorage, Alaska 99501-2133 • Phone: (907) 269-0199 Fax: (907) 269-0197

mailto:Representative_Kevin_Mcyer@legis.3tate.ak.us
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Revision Date/Time (Note if correction):_______________
Title "An Act making certain activities related to

Dept. Affected:
'BRU

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 82(L&C)
2/14/03

Law
Civil Division

commercial electronic mail unlawful as unfair methods o f .. Component Fair Business Practices
Sponsor
Requester

Representative Meyer
House Labor and Commerce CommitteeExpenditures/Revpnues Component No. (Thousands of Dollars) 2206

Note: Amounts do not Include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( J U l

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 20C i  budget proposal: 

POSITIONS _______________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe i f  necessary)HB 82 places certain limitations on commercial electronic mail (e-mail) sent to Alaskans. Commercial e- mail would not be allowed if the sender does not have an existing personal or business relationship with the recipient, if the recipient has not granted permission or asked for the e-mail, if the e-mail contains misleading information on the origin or routing of the e-mail, or if the subject line contains misleading information. Finally, the bill prohibits unsolicited commercial e-mail which contains sexually explicit material that other laws require be made available only to persons 18 years or older without the subject line beginning with the characters "ADV:ADLT".The Department of Law does not anticipate a fiscal impact from passage of this legislation.
Prepared by: Joan M. Kasson___________________________________________Phone (907) 465-5370
Division Attorney General's Office_______________________________  Date/Time 2/11/03 9:12 AM
Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 2/11/2003_____
Agency Department of Law___________________________________
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Title "An Act making certain activity related to

Dept. Affected:
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Bill Version:
(H) Publish Date:

CSHB 82 (L&C)
2/26/03

Law
Civil Division

commercial electronic mail unlawful and an unfair method o f . . Component Fair Business Practices
Sponsor
Requester

Representative Meyer
House Judiciary CommitteeExpenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below.

Component No. (Thousands of Dollars) 2206

OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( m

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 O.C

Estimate of any current year (FY2003) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: 

POSITIONS ___________________ ________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)CSHB 82 (L&C) prohibits unsolicited commercial e-mail sent from a computer in Alaska or to an e-mail address that the sender knows is held by an Alaskan resident which contains sexually explicit material without the subject line beginning with the characters "ADV:ADLT".The Department of Law does not anticipate a fiscal impact from passage of this legislation.
Prepared by: Joan M. Kasson______________________________________  Phone (907) 465-5370
Division Attorney General's Office_______________________________  Date/Time 2/20/03 3:36 PM

Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 2/20/2003_____
Agency Department ofL jw___________________________________

(Rovlsed 9/2002 OMB) Page 1 of 1
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Sponsor
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Representative Meyer______________
House Judiciary___________________

Component AST Detachment

Expenditures/Revenues Component No. (Thousands of Dollars) 2325

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health

lOther (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if  necessary)No fiscal impact.

Prepared by: Lieutenant Matthew Leveque____________________________  Phone 907 269-03CJ
Division Alaska State Troopers  Date/Time 2/19/03 10:58 AM
Approved by: William Tandeske, Commissioner________________________ Date 2/19/2003______
Agency Department of Public Safety____________________________
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Honorable Con Bunde, Chair 
Senate Labor and Commerce Committee 
Alaska Capital, Room 506 
Juneau, AK 99801-1182

March 9,2003 RE: HB 82 (Meyer) - Support

Dear Chair Bunde:

On behalf of the AARP rnembei's in Alaska, wc encourage you and your colleagues on the 
Senate Labor and Commerce Committee to support HB 82, authored by Representative 
Kevin Meyer and co-sponsored by nine of his House colleagues.

With each year, we find more and more AARP members “on-line” using the Internet for 
communicating with each other, with children and grandchildren, for business and for 
enjoyment. With each year, we have also had more complaints about obscene and sexually 
explicit materials being sent to home computers by unknown entities. Wc arc aware that jt 
is impossible to completely police the Internet and prevent unwanted and unrequcstcd 
pornography from our homes. HB 82 is, however, a good start to helping computer users 
become aware of e-mail that they may not wish to open. By including the advisory that the 
e-mail contains adult content, individuals can simply delete the message without an 
unwanted “surprise". Nine other states already require this advisory 2nd we understand 
others are considering it this year. It is time for Alaska to provide this benefit for our 
citizens.

AARP urges an “A.YE” vote on HB 82,
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Should you have any questions about our position, please feel free to contact Marie Darlin 
(907.586.3637), Coordinator of the AARP Capitol City Task Force; Patrick Luby 
(907.762.3314), AARP Legislative Representative; or me (907.245.5259).

Thank you for your consideration.

Marguerite Stetson 
AARP Alaska
Executive Council Member for Advocacy 
3009 Noithwood Street 
Anchorage, AK 99517-1871 
907.245.5259 voice 
907.245.5279 fax 
ffrnas@aurora.uaf.edu

cc: Vice-Chair Ralph Seekins
Senator Gary Stevens 
Senator Bettye Davis 
Senator Hollis French 
Representative Kevin Meyer 
Marie Darlin 
Patrick Luby

Sincerely,

mailto:ffrnas@aurora.uaf.edu
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A  R e p o r t  o n  t h e  N a t i o n ’s  Y o u t h

by the Crimes Against Children Research Center

David Finkelhgr 
Kimberly J. Mitchell 

Janis Wolak

June 2000

Funded by the U.S. Congress Through a Grant to the 
National Center for Missing & Exploited Children

Copyright© 2000 National Center for Missing & Exploited Children. All rights reserved.

The National Center for Missing & Exploited Children is the national clearinghouse and resource center funded under 
Cooperative Agreement #98-MC-CX-K002 from the Office of Juvenile Justice and Delinquency Prevention, U.S. De­
partment of Justice. Points of view or opinions in this report are those of the authors and NCMEC and do not 
necessarily represent the official position or policies of the U.S. Department of Justice. National Center for Missing & 
Exploited Children® is a registered service mark of the National Center for Missing & Exploited Children.
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