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I n t r o d u c t i o n
Initiative and referendum operated quietly in the background of state politics for much of the 20th century, but during the last decade, it has come back into vogue. More initiatives are circulated, more make it to the ballot, and more money Is spent in the process than ever before. Consider the numbers: 183 statewide votes on initiatives in the 1970s, 253 in the 1980s, and 383 in the 1990s, more than double the total from the 1970s. California alone accounts for 130 of the total 819 measures during that 30-year period; Oregon can claim 107. Between them, these two states account for nearly 30 percent of all Initiatives from 1970 to 1999. It is no wonder that people in California and Oregon are beginning to voice concerns about the initiative process.Initiative advocates say the resurgence of the initiative is good for states—it means citizens are using it as a tool to implen ent new laws and reforms that the legislature is unable or unwilling to enact. Besides accomplishing policy change, supporters also say that initia­tives increase citizen involvement with government—people are not only more aware of state policy issues, but they are also more likely to vote. For these reasons, movements have begun to establish an initiative process in some of the states that currently do not have such a process.However, in some states where the initiative is heavily used, there is growing public frustra­tion with initiatives, and seme people are beginning to speak out against the process. Legislatures are struggling to find ways to prevent fraud in the signature-gathering process; disclose information about who pays for initiative campaigns; and add flexibility to the process to accommodate more debate, deliberation and compromise than presently exists. Equally concerning to many is the disadvantage that, unlike our legislatures' process of representative government, decisions made through the initiative process do not provide an opportunity to accommodate minority interests. Most importantly, initiatives ask voters to make simple yes-no decisions about complex issues without subjecting the issue to detailed expert analysis and without asking voters to balance competing needs with limited resources. In short, the initiative affects the ability of representative democracy to develop policies and priorities in a comprehensive and balanced manner.The problems with the initiative process are not easy to solve for a number of reasons. The courts have made it difficult to regulate both petition circulators and initiative campaign finance, and almost any reform can be a difficult political issue because proponents of the initiative generally are hostile to legislative attempts to change the process.
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Initiative and Referendum in the 21st Century

The initiative is a vital and popular part of democracy in half the states (refer to appendix A for a list of initiative states), but it is clear that the initiative has outgrown the existing state laws governing it. NCSL's Initiative and Referendum Task Force set out to first gather die facts and data necessary to paint an accurate picture of how the initiad ve process works in each state. It identified and focused on problems in the process, then considered ways that the process might be made more open and flexible. The task force feels strongly that the changes it recommends in the initiative process would equally benefit both voters and the legisladve process, and that, in the end, a reformed initiadve process might produce better public policy.The task force met three times during a five-month period. Meetings were held on:• December 7-8, 2001, in Washington, D .C .;• February 8-9, 2002, in Washington, D .C .; and• April 26-27, 2002, in Denver, Colorado.The task force took great care to ensure chat it heard tesdmony from experts and acdvists on a wide array of issues and from as many points of view as possible. Presenters included both supporters and cridcs of the inidative process, citizens who use the initiadve process, and election administrators. The experts who tesdfied before the task force were:David Broder, Washington Post. Washington, D .C ,;Lois Court, Save our Constitution, Colorado;Neal Erickson, Office of die Secretary of State, Nebraska;Wayne Pacelle, Humane Society of the United States, Washington, D .C .;John Perez, Speakers Commission on the California Initiadve Process, California; Honorable Joe Pickens, State Representative, Florida;Larry Sokol, Speakers Comr.iission on the California Initiative Process, California;M . Dane Waters, Initiative and Referendum Institute. Washington, D .C .; and Joseph F. Zimmerman, State University of New York-Albany, New York.In addition to rhe experts who testified before the task force, the task force members them­selves are experts on the initiative process. The perspectives and suggestions that each member brought to the table contributed to the extensive body of knowledge the task force developed about how the initiative works around the country. Finally, the tark force also relied on a wide array of written materials on the initiative process. These include reports from earlier initiative reform commissions and task forces, and the many books and aca­demic p-pers that are listed in appendix B and in the reference section of this report,The task force adopted 30 recommendations for legislatures in the initiative states that are seeking guidance on how their initiative process might be improved. Four additional rec­ommendations are meant for states that may be thinking about adopting an initiative process. Although the task force does not recommend that non-initiative states adopt such a procedure, these four recommendations are offered for those states that have, nonetheless, made the decision to go forward.
All the recommendations were based on a set of observations and conclusions about repre­
sentative and direct democracy that were adopted by the task force at its first meeting. 
These principles reflect the task force members' belief that it is important to carefully 
balance the pure democratic impulse of the initiative with the deliberative, Consensus-
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Introduction

building practices of representative democracy. It also is the belief of task force members that the adoption of this set of recommended reforms by initiative states will lead to a more thoughtful lawmaking process, improved interaction between initiative proponents and legislatures, and ultimately, better public policy.
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O b s e r v a t i o n s  a n d  C o n c l u s i o n s  A b o u t  R e p r e s e n t a t i v e  a n d  D i r e c t  D e m o c r a c y
Adopted by the N C S L  I& R  Task Force on April 27, 2002
We offer in the following observations regarding representative and direct democracy.1. Representative democracy is the foundation of America'.': system of government.2. Representative democracy has provided a stable and flexible system of government that has served America well for more than 200 years.3. Direct democracy, as envisioned in the initiative and referendum system, was first instituted as a check on representative democracy. It was meant to enhance representative government, not to supercede or abolish it.4. As intended by its founders, the initiative and referendum process was meant to give citizens a tool to break what they perceived as the hold of special interests over some state legislatures.5. In most of the 24 states where it exists, the initiadve is a popular part of the lawmaking process.6. The initiative brings to the fore issues that may not receive legislative attendon or final action and engages citizens in a debate of important public policy issues.

Based on these observations, we draw the following conclusions about direct democracy.1. The inidadve has evolved from its early days as a grassroots tool to enhance representative government. Today, it is often a tool of special interests.2. The initiative process, as it exists today, lacks some of the critical elements of the representative system of government, including debate, deliberation, flexibility, compromise and transparency.
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Observations and Conclusions 5

3. The initiative process does not involve all the checks and balances that representative government does.4. The initiative can affect the ability of representative democracy to develop policies and priorities in a comprehensive and balanced manner.5. As the initiative process and the way it is used have evolved over time, a review of the laws governing it is merited.
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OverviewThe task force does not recommend that non-initiative states adopt an initiative process. However, should a state choose to do so, the recommendations in this chapter out­line what the task force considers to be an ideally struc­tured initiative process.
The Advisory In itia tiv eAn advisory initiative process provides citizens with a for­mal means of presenting to the legislature the views of the majority on a particular issue, but stops short of the actual enactment of laws. It permits public input in the deci­sion-making process, and allows the legislature to weigh public opinion in determining the appropriate implemen­tation. In short, the advisory initiative uses a more delib­erative lawmaking process than the direct initiative. An­other advantage of the advisory initiative over the binding direct initiative is that, with the direct initiative, a slim majority might enact a binding policy measure, but a close vote on an advisory initiative simply indicates a lack of consensus.

1 .  G e n e r a l  R e c o m m e n d a t i o n s

R e g a r d i n g  t h e  I n i t i a t i v e  P r o c e s s

Recommendation 1.1(A): States that are considering adopting an initiative process should give preference to one that encourages citizen participation without enacting specific constitutional or statutory language. Spe­cifically, states should first consider adopting the advisory initiative.Several states use the advisory referendum, whereby the legislature or even the governor may place a question on the ballot, asking voters their opinion on an issue. In 2000, for example, the governor of Rhode Island placed an advisory question on the statewide ballot, asking voters if they favored co-equal branches of government. It is much rarer for states to permit citizens to initiate an advisory question.

Recommendations
The task force does not recommend that states that currently do not 
have an initiative process should adopt one. However, if a state is 
intent upon adopting an initiative process, the following four 
recommendations lay out the task force's view of how an effective 
process might be structured.

Recommendation 1.1: States that are considering adopcing an 
initiative process should give preference to one chat encourages citizen 
participation without enacting specific constitutional or statutory 
language. Specifically, states should consider:

A. First, adopting the advisory initiative; or
B. In the alternative, adopting the general policy initiative.

Recommendation 1.2; If states wish to adopt an initiative process 
and neither the advisory initiative nor the general policy initiative are 
adopted, they should adopt an indirect initiative process.

Recommendation 1.3: If states adopt a direct initiative process, they 
should adopt only a statutory initiative process, not a constitutional 
amendment initiative process.

Recommendation 1.4: If states adopt a constitutional amendment 
initiative process, they also should adopt a statutory initiative process.
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General Recommendations Regarding the Initiative Process 7

The General P olicy In itia tiv eA general policy initiative is similar to the advisory initiative discussed above, except that it is binding upon the legislature. If the vr ters pass a citizen initiative of a general sort—for instance, expressing their desire that the state use tobacco setdement revenues for improv­ing health care— it is up to the legislature to enact the specific laws required to implement that general policy. Like the advisory initiative, the general policy initiative permits direct public input to the policymaking process but uses a more deliberative approach to crafting detailed policy. The general policy initiative offers citizens the opportunity to put their policy ideas before the voters, but offers legislatures more flexibility in implementing voter- mandated policy than does the initiative process currently offered in 24 states.Recommendation 1.1(B): States that are considering adopting an initiative pro­cess should give preference to one that encourages citizen participation without enacting specific constitutional or statutory language. Specifically, as an alterna­tive to the advisory initiative, states should consider adopting the general policy initiative.
The In d ire c t In itia tiv eThe indirect initiative is frequently offered as an improvement over the direct initiative be­cause it allows for legislative analysis, committee hearings and floor debate. Legislative delib­eration and debate on the issue itself and its effect on other existing policies may result in an improved initiative proposal because unintended consequences ■ ' errors may come to light.Pitfalls exist in the indirect initiative process, however, which prevent it from being a pana­cea to the problems of the initiative. The main argument against the indirect initiative is that, where the process is currently offered, legislatures rarely take up the initiative pro­posal and, when they do, they almost always reject Initiative proposals. Rarely do they engage in negotiation with initiative proponents and seek to craft a compromise. Most often, indirect initiatives are rejected by the legislature and end up on the ballot for a popular vote; the indirect process has done litcle but protract the initiative process.In spite of its pitfalls, the indirect initiative process is more desirable than the direct initia­tive process because it allows for more public debate and deliberation, and it involves the legislature, with its professional research and bill drafting staff, in the process.Recommendation 1.2: If states wish to adopt an initiative process and neither the advisory initiative nor the general policy initiative are adopted, they should adopt an indirect initiative process.Eight states currendy offer an indirect initiative process. In the indirect initiative process, a proposed initiative is referred to the legislature after proponents have gathered the re­quired number of signatures. The legislature has the option to enact, defeat or amend the measure. Depending on the legislatures action, the proponents may continue to pursue placement on the ballot for a popular vote. In three states (Massachusetts, Ohio and Utah), proponents must gather additional signatures to place the measure on the ballot; in the others, it automatically goes to the ballot.
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8 Initiative and Referendum in the 21st Century
T a b le  1 . S ta te s  w ' th  a n  I n d i r e c t  I n i t i a t i v e  P r o c e s s

C o n s t i tu t io n a l A m en dm en ts S ta tu to ry  In it ia t iv e s
M a in e ✓
M assachusetts ✓ ✓
M ich ig an ✓
M iss iss ipp i ✓
N evada ✓
O h io ✓
U ta h * ✓
W ash in g ton * ✓

*Siaxa also rua a direct Initiative proem. proponcnu may leltci iho direct or indirect route.
Note Uut the rabki iloca not rrprnvnc ail furnu of ihe initiative proem available In rach m l c; only live Indltrci |«r otrsva are rvpresenfrd; 
Source NaMoruJ CunfcfmeolSiaJeLglilaiuria, January 2002.In several states (Maine, Massachusetts, Michigan, Nevada and Washington), it is specifi­cally provided for in law that the legislature may place an alternate proposition on the ballot with the initiative. Voters may vote for one or the other or for neither.Alaska's and Wyoming’s initiative processes are sometimes cited as indirect. However, in­stead of requiring that an initiative be submitted to the legislature for action, they require only that an initiative cannot be placed on die ballot until after a legislative session has convened and adjourned, thus providing the legislature with the opportunity to address the issue if it so chooses.Two states—Utah and Washington—offer both the direct and indirect initiative process; proponents have the option of choosing either. In Utah, the initial signature requirement is lower for the indirect process. This serves as an incentive to proponents to choose the indirect route and thus incorporate the legislature into the process. Qualifying an initia­tive directly to the ballot requires signatures equal to 10 percent of the votes cast for gover­nor in the last election; presenting an indirect initiative to the Legislature requires signa­tures equal to 5 percent of the votes cast for governor in the last election. However, if the indirect initiative is rejected by the Legislature, proponents must gather additional signa­tures equal to 10 percent of the votes cast for governor, creating a total signature threshold for indirect initiatives that is higher than that for direct initiatives. As a consequence, use of Utah’s indirect initiative is significantly lower than use of the direct method.California had an indirect initiative process until 1966. It was available in addition to the direct process, and proponents were permitted to choose the process they would use. The indirect option was rarely used, and voters approved its abolition in 1966.Nevada currently has an indirect process for statutory initiatives. At one time, it also had the indirect process for initiative constitutional amendments, but it abolished this option in 1962. Voters approved a constitutional amendment referred by the Legislature that abolished the indirect process for constitutional amendments and at the same time im­posed die requirement that any constitutional amendment be approved by a majority vote in two successive elections.Adopting an indirect initiative process has been suggested as a significant reform by the following individuals and groups.
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General Recommendations Regarding the Initiative Process 9

Professor Joseph Zimmerman, SUNY-Albany (in testimony before the task force in Febru­ary 2002),Speaker’s Commission on the California Initiative Process (2002),David Broder, Washington Post (in testimony before the task force on Dec. 7, 2001),Dane Waters, I&R Institute (in testimony before the task force on Dec. 8, 2001), California League of Women Voters (1999),City Club of Portland, Oregon (1996),Citizens’ Commission on Ballot Initiatives (California, 1994),Florida's Citizen Initiative Process Report (1994), and California Commission on Campaign Financing (1992).Case Studies: The Indirect Initiative
S w itze rlan dSwitzerland's initiative process, which has long been cited as a model of a successful initiative process, and heavily influenced the early development of the initiative in the United States, is an indirect process. When an initiative is submitted, to the legislature in a Swiss canton, the legislature has four years to deliberate and act on the measure before it is referred to the ballot. When it does go to the ballot, the legr'slature often submits a statement of its position on the measure and has' the option of placing a competing measure or the ballot. Most important, however, is the fact that many initiatives are withdrawn from the legislature before they reach the ballot. According to Richard Ellis in Democratic Delusions: The Initiative Process in America, the most com­mon reason for this is that the legislature has promised or taken action that satisfies the proponents. Ellis writes that:“The initiative in Switzerland is thus an integral part of the legislative process and is often used as a spur to get a majority in the legislature to heed the concerns of minority groups that have previously been thwarted In the assembly. Unlike in the United States, where the initiative process is a badly confrontational, zero-sum game, in Switzerland it is often employed to arrive at a consensus by facilitating legislative deliberation and compromise.’ 1

MassachusettsThe indirect initiative process used for constitutional amendments in Massachusetts is unique because a citizen-initiated constitutional amendment cannot gain ballot access without first passing the legislature. An initiated constitutional amendment must be approved in two consecutive legislative sessions before it can go on the ballot. In the first session, it may be amended by the legislature with a three-fourths vote, and must be approved by one-fourth of the legislature in a joint session in order to advance to the second legislative session. In the second session, the proposal must again be approved by one-fourth of the legislature in a joint session in order to advance to the ballot. The legislature may not amend the proposal at this point in the process, but it may place a substitute measure on the ballot together with the initiative proposal. Few initiated constitutional amendments survive this process and ultimately land on the ballot (three in the history of the state), but many initiatives that fail to pass the legislature and advance to the ballot succeed In prodding the legislature to take action on the issue.The process for statutory Initiatives in Massachusetts, although still indirect, is less rigorous than the process for constitutional initiatives. A statutory initiative must be
National Conference of State Legislatures



10 Initiative and Referendum in ‘he 21st Century

heard by the committee to which it is referred, and the committee must issue a report. If L e legislature fails to enact the proposal, proponents may gather a small number of additional signatures to place it on the ballot. The legislature may place its own substi­tute proposal on the ballot together with the initiative proposal.The advantages of the Massachusetts indirect initiative are that 1) the legislature is incorporated into the process, resulting in public consideration and debate, and 2) it gives the legislature the opportunity and an adequate period of time to respond to a proposal presented in an initiative. By making the constitutional process more difficult to use, it also directs more proposals toward the statutory initiative Instead of the con­stitutional initiative. Its disadvantage is that it allows the legislature to block an initia­tive constitutional amendment from reaching the ballot, something that initiative ad­vocates find too restrictive.
I .  R ich a rd  E llis , D em o c ra tic D e lu s io n s : The In it ia t iv e  Process in  A m e ric a  [L a m e n ts , fa n . '.  U n iv e rs ity  Press o f  
K ansas , 2 0 0 2 ,  1 4 0 -1 .. I

In itia te d  Statutes vs. C onstitu tiona l AmendmentsConstitutions are the foundations of state laws and governments. They are sacrosanct and should not be amended hastily or at the whim of a narrow segment of society. In offering an initiative constitutional amendment process, a state runs the risk of accumulating mate­rial in its constitution that is statutory in nature, since initiative proponents are left with no other tool to initiate policy.Recommendation 1.3: If states adopt a direct initiative process, they should adopt only a statutory initiative process, not a constitutional amendment initiative pro­cess.Offering a sta' „cory initiative process in addition to a constitutional amendment initiative process als' can help avoid this problem. Some initiative proponents will choose the statu­tory process if it is available to them, especially if incentives are offered to encourage the use of the statutory process over the constitutional process.Recommendation 1.4: If states adopt a constitutional amendment initiative pro­cess, they also should adopt a statutory initiative process.Other Ideas for Reform
L im its  on the Legislature's Power to Am end and  Repeal In itia te d  StatutesLimiting the legislature's power to amend and/or repeal a statute enacted through the initiative may be an incentive to encourage the use of the statutory initiative over the constitutional initiative. Very often, initiative proponents elect to use the constitutional initiative in order to prevent the legislature from amending or repealing their proposal. If proponents were assured that the legislature's ability to amend and/or repeal statutory initiatives was limited, perhaps they would be more inclined to avail themselves of the statutory initiative process.
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General Recommendations Regarding che Initiative Process 11

Currently, the legislature's power to amend and/or repeal a statute passed by the initiative is restricted in 10 states, and in California, it is expressly prohibited. In these states, a supermajority vote of the legislature is required to amend or repeal an initiated measure, or the legislature may be prohibited from acting on an initiated measure for a specified period of time. In the other 14 states, the legislature is free to amend or repeal an initiated measure at any time.
T a b le  2 . L e g is la t iv e  A m e n d m e n t  a n d  R e p e a l o f  In id a t e d  M e a s u re s

R e s tr ic t io n
A la s k a N o  repea l w ith in  tw o years; am en dm en t by  m a jo r ity  vote  any tim e
A r iz o n a N o  repea l; 3 / 4  vote to  am en d ; am end ing  le g is la d on  m u s t “ fu rth e r th e  p u rp o se ' o f  the

measure
A rk an sa s 2 /3  v o te  o f  the m em be rs o f  each h ou se  to  am end  o r  repea l
C a li fo rn ia N o  am endm en t o r  repea l o f  an  In itia tiv e  sta tu te by  the  Leg is la tu re un less the in itia tive

sp ec ific a lly  pe rm its  it
M ic h ig a n 3 /4  vote to  am end  o r  repea l
N ev a d a N o  am en dm en t o r  repea l w ith in  th ree  years o f  enactm en t
N o r t h  D a k o t a 2 /3  vote requ ired  to am end  o r  repea l w ith in  seven years o f  e ffective date
O r e g o n 2 /3  vote  requ ired  to  am en d  o r  repea l w ith in  tw o  years o f  enac tm en t
W a sh in g to n 2 / 3  vote requ ired  to  am en d  o r  renea l w ith in  tw o  years o f  enactm en t
W y o m in g N o  repea l w ith in  tw o  years o f  e ffective  da te ; am en dm en t by  m a jo r ity  vote  any  time
Soura: Nadotui Con/erenca ufStala LcghbbJfta. J*nu*y 2002.Recent Legislative ActionIn the period of 1999-2002, 17 non-initiative states saw legislation proposing the adop­tion of an initiative process. In Minnesota, an initiative bill passed the House twice in recent years. In fact, Minnesota voters have voted against adopting the initiative three times since 1913. However, the vote has been close, and the idea of adopting the initiadve process continues to have strong support in Minnesota, In New York, Governor Pataki urged the adopdon of the initiative in his 2002 statc-of-the-state address. Several initiadve bills currendy are pending in the New York Legislature, one of which has passed the Sen­ate.Florida, which has had an initiative process for consdtudonal amendments since 1972, c< nsidered a bill in 2002 that would have provided for citizen initiadves to amend the statutes, as well. The bill would have modified the constitutional inidative process at the same time, changing the vote requirement from a simple majority to a two-thirds vote and requiring economic impact statements for ail initiatives. The bill passed the House but failed to pass the Senate.

V.\
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Initiative and Referendum in the 21st Century

A failed 2001 bill in Arizona would have created an eight-member Citizen Ballot Mea­sure Committee and transferred the responsibility for drafting analyses of initiative proposals from the Legislative Council to the new committee. The committee mem­bers would have been appointed by the House and Senate majority and minority lead­ership.
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5 .  T h e  S i g n a t u r e  G a t h e r i n g  P h a s e

OverviewSignature gathering is the most fundamental part of the initiative process, and the most thoroughly populist and grassroots part. The purpose of signature requirements is to demonst e that an initiative has a certain level of public support before it goes to die ballot.
Statem ent o f O rganizationIn some states, the campaign finance disclosure require- i >ents do not take effect until a petition is qualified for the ballot. The task force believes that the money spent earlier in the process, particularly the money and sources of money spent on gathering signatures, is of equal im­portance to money spent on campaigning. Citizens should have access to information about who is circulating a pe­tition before they decide to sign it.Recommendation 5.1: States should require that inidative proponents file a statement of organization as a ballot measure committee prior to collecting sig­natures. States should void any signature that is gath­ered before a statement of organization is filed.

F ra u d  in  the S ignature G athering Process 

P a id  vs. V olunteer P etition ersProfessional signature gathering has long been a part of initiative politics. Paid signature gatherers were common in both California and Oregon in the early 1900s. Ban­ning paid signature gatherers, an early idea, was seen as a way to stop wealthy individuals or groups from buying their way onto the ballot. Ohio, South Dakota and Wash­ington passed bans on paid signature gatherers in 1913 and 1914. Oregon passed a ban In 1935, Colorado in 1941, and Idaho and Nebraska in 1988. Until the 1980s,

Recommendations Recommendation 5.1: States should require ch it initiative proponents file a statement of organization as a b? Hot measure committee prior to collecting signatures. Sta ys should void any signature that Is gathered before ? statement of organization is filed.Recommendation 5.2: States should provide for safeguards against fraud during the signature-gathering process. Safeguards should include:A. Prohibiting the giving or accepting of money or anything else of value to sign or not sign a petition.B. Requiring a signed oath by circulators, stating chac the circulator witnessed each signature on the petition and that, to the best of the circulators knowledge, the signatures are valid.C. Requiring circulators to disclose whether they are paid or volunteer.Recommendation 5.3: Statesshould provide for an adequate but limited time period for gathering signatures. The deadline for submission should allow a reasonable time for verification of signatures before the ballot must be certified.Recommendation 5.4: Statesshould establish a limit on the length of time chat verified signatures are valid.Recommendation 5.5: States should require a higher number of signatures for constitutional amendments than is required for statutory initiatives.Recommendation 5.6: To achieve geographical representation, states should require that signatures be gathered from more than one area of the state.Recommendation 5.7: Each state should establish a uniform process for verifying that the required number of valid signatures has been gathered.
National Conference of State Legislatures 33



34 Initiative and Referendum in the 21st Century

courts upheld bans on paid signature gatherers, That changed in 1988. when the U.S. Supreme Court invalidated Colorado's ban in the Meyer vs. Grant, 486 U.S. 414 (1988) decision.Five states—Maine, Mississippi, North Dakota, Washington and Wyoming—tried to ban payment per signature, but to permit payment on a salary or hourly basis. All but North Dakota's and Wyoming’s have been invalidated by courts.Today, the vast majority of petition campaigns use paid circulators, who are paid between $1 and S3 per signature. Very few campaigns attempt to qualify an initiative petidon with volunteer circulators, and even fewer do so successfully. Paid drives, on the other hand, are much more successful. A campaign that has adequate funds to pay circulators has a nearly 100 percent chance of qualifying for the ballot in many states.The increase in reliance on paid circulators has increased the cost of qualifying an initiative. In California, it now costs more than SI million. In Oregon, costs for qualifying ballot measures for the 2000 election ranged from $65,000 to 5400,000, with most spending in the neighborhood of S100.000 to 5150,000. Average costs in other states generally range between $70,000 and S 100,000.Oregon has tried a new idea for regulating paid circulators. The state defines paid circula­tors as employees (in other states they generally are defined as independent contractors), making them eligible for unemployment benefits. Signature collection firms now must pay payroll taxes and unemployment insurance premiums and must meet minimum wage requirements.The U.S. Supreme Court's opinions on pedtion circulators have made the prevention of fraud in the signature gathering process very difficult for states. Since the 1988 Meyer vs. Grant decision invalidated state bans on paid signature gatherers, it has become more difficult to regulate the signature gathering process. The argument that payment for signatures pro­motes fraud has met with mixed reactions in courts around the country. A feoeral judge in North Dakota agreed, and upheld North Dakota’s ban on payment-per-signature (hourly or salaried payments are permissible in Norch Dakota). Federal judges in Maine and Washing­ton, however, disagreed, and found no evidence of fraud among paid signature gatherers. A more worthy argument that is less often cited is that prohibiting payment for signatures protects the integrity of the initiative process by encouraging grassroots efforts that can suc­ceed on nothing more than popular support and discourages signature gathering efforts that can succeed only with large sums of money. Nevertheless, the U.S. Supreme Court has removed the ban on paid signature gatherers from initiative reformers' agendas.
Registered Voter and Residency RequirementsIn 1999, the U.S. Supreme Court struck down a Colorado law stipulating that only Colo­rado registered voters could circulate initiative petitions in Victoria Buckley vs. American 
Constitutional Law Foundation, 119 S. Ct. 636 (1999). Colorado argued that it should be able to limit the ability to circulate petitions to those who are also qualified to vote on them. At least 13 other states were affected by Buckley vs. ACLF because they had similar laws. Other states, including Mississippi, North Dakota and Oklahoma, require that cir­culators be residents of the state. Many of the states that previously had registered voter requirements changed their laws to require that circulators be residents, including Arizona, California, Idaho, Maine, Missouri, Utah and Wyoming. This requirement has fared bet-
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ter in the courts than the registered voter requirement, with federal courts upholding Maine’sand Mississippi's residency requirements.If states cannot ban paid signature gatherers and they cannot require that signature gather­ers be registered voters in the state, what can they do to ensure the Integrity of the petition process and protect it from fraud? They can enact laws that specifically address and pro­hibit clear instances of fraud in the petition process.Recommendation 5.2: States should provide for safeguards against fraud during the signature-gathering process. Safeguards should include:A. Prohibiting the giving or accepting of money or anything else of value to sign or not sign a petition.B. Requiring a signed oath by circulators, stating that the circulator wit­nessed each signature on the petition and that, to the best of the circulators knowledge, the signatures are valid.C . Requiring circulators to disclose whether they are paid or volunteer.At least 10 states prohibit the giving or accepting of money or anything else of value to sign or not sign a petition. Those states are:

Sixteen states currently require that petition circulators witness the placing of signatures on the petition, and that they sign an oath affirming that to the best of their knowledge, each signature is valid. Such an oath can discourage the kind of fraud some states have wit­nessed. For example, in 1998 in Arkansas, it was discovered that a circulator had forged several hundred signatures on a petition to do away with property taxes. Other circulators turned in petitions with signatures they had not witnessed, thus invalidating those signa­tures. The petition eventually was scricken from the ballot after numerous instances of fraud in the petitioning process were proven.At least 10 states currently require circulators to disclose whether they are paid or volun­teer. most often on the petition form itself.

ArizonaCaliforniaColoradoIdahoMaine
MississippiNebraskaOhioWashingtonWyoming

T a b le  1 0 .  P a id /V o lu n t e e r  S t a tu s  M u s t  b e  D is c lo s e d

W h e re  D is c lo s ed
A la s k a
A r iz o n a
C o lo r a d o
Id a h o

O n  the p e tit ion  
O n  th t p e tit io n  
O n  a nam e  tag 
O n  the p e tit io n

N o r t h  D a k o ta  
O h io

M is s o u ri
N eb ra sk a

M u s t f i le  a fo rm  w ith  th e  Sec re ta ry  o f  S tate  
O n  the  p e t it io n
D is c lo s ed  o n  re g is tra tion  fo rm  Hied w ith  the  Secretaty  o f  State 
O n  the  C irc u la to r's  C om p e n s a t io n  S ta tem en t (p a rt o f  the p e tit ion )

O re g o n
W y o m in g

O n  the  p e tit io n  
O n  the p e tit io n

SjuxcrI Nufloiul ConfnMH n ofSiain LrRiilaiurtt. Fdinuiy 2002.
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C ircu la tion  PeriodsIn most states, petitioners have a limited period of time during which to gather the requi­site signatures. The limits range from 60 days (Massachusetts) to four years (Florida). In 17 of the 24 initiative states, circulators J ive a year or more to gather signatures. In Arkansas, Ohio and Utah, no time limits are set for circulating petitions. Table 11 summa­rizes circulation periods in the initiative states.

 ̂ T a b le  1 1 . C i r c u la t i o n  P e r io d si
C irc u la t io n  P e rio d Su bm is s io n  D e ad lin e

A laska 1 year P r io r  to  the date the Leg is la tu re  convenes (Janu a ry )
A rizo n a 2  years 1 2 0  days be fo re  the e lec tion
A rkan sas U n lim ite d 1 2 0  days be fo re  the e lec tion
C a lifo rn ia 1 5 0  days 1 5 0  days a fte r issuance o f  o ff ic ia l s u m m a ry ; w i ll be 

p laced on  the b a llo t  in  the nex t e le c tion  th a t is a t least 
131 days a fte r i t  is subm itte d

C o lo ra d o 6  m on th s 3  m on th s be fo re  the e le cd on
F lo r id a 4  years 9 1  days be fo re  the genera l e lecd on
Id a h o 18  m on th s o r  un ti l A p ri l 3 0  in  an 

e lec tion  year, w h ichever occurs 
e a r lie r

M ay  1 in  the yea r an e lec tion  o n  the in it ia d v e  w i l l be 
he ld , o r  18  m on th s  f ro m  the date the  p e t i t io n e r re ­
ceives the o ffic ia l b a llo t tide f ro m  d ie  S ec re ta ry  o f  State, 
w h ichever is earlie r

I l l in o is 2  years
M a in e 1 yea r O n  o r  be fo re  the 5 0 " 1 day a fte r the c o n v e n in g  o f  the 

Leg is latu re in  first regu la r session : o n  o r  b e fo re  the 2 5 " ' 
day a fte r the date o f  c on ven in g  o f  th e  L eg is la tu re  in  the 
second regu la r session

M assachusetts 6 0  days to  su b m it to  leg isla tu re ; 
4 2  days i f  leg is la tu re  fa ils  to  act

14 days be fo re  the firs t W ednesday in  D e c e m b e r

M ich ig an 1 8 0  days C o n sd tu d on a l; 1 2 0  days b e fo re  the e le c tion  
S ta tu to ry ; 1 0  days b e fo re  b eg in n ing  o f  a leg is la tive  
session

M ississipp i I  yea r 9 0  days before the first day o f  the legisladve session
M issou ri 18  m on th s 6  m on th s p r io r  to  the date o f  the n e x t re g u la r e lec tion
M on ta n a 1 y ea r B y  the th ird  F rid ay  o f  the fo u r th  m o n th  p reced ing  the 

e lec tion
N eb ra ska 2  years 4 m on th s p r io r  to  the genera l e lec tion
N evada C o n s t itu t io n a l: 2 9 1  days 

S ta tu to ry ; 3 1 6  days
C on s titu tio n a l: th ird  Tuesday in  Jun e  o f  a n  e v e n -n u m ­
bered year
S ta tu to ry : second Tuesday in  N o v e m b e r o f  an  even - 
num be red  year

N o r t h  D a k o ta 1 yea r 9 0  days be fo re  the e lecdon
O h io U n lim ite d Consdtudona l; 9 0  days p r io r to  the general e lecdon 

S ta tu to ry : 10  days p r io r  to  leg is la tive  session
O k la h o m a 9 0  days 6 0  days p r io r  to  the date o f  the nex t gen e ra l e lec tion
O re g o n 2 years 120  days p r io r  to  the genera l e lec tion
S o u th  D a k o ta 1 y ea r C o n sd tu d on a l: i  y ea r be fo re  the nex t g en e ra l e lec tion  

S tatu to ry : first Tuesday in  M ay  in a genera l e le c d on  year
U ta h U n lim ite d Be fo re  June 1
W a sh in g ton D ire c t : 6  m on th s  

In d ire c t: 10  m on th s
D irect: 4 m on th s p r io r  to the next state gen e ra l e lec tion  
Ind irec t: 10 days b e fo re  the regu la r session  o f  th e  
Leg is la tu re

W y o m in g 18 m on th s P r io r  to  che date the Leg is la tu re  c onvenes f o r  a re g u la r 
session

Sou/ci. Naik/iui Cunfit uuc SioirL-gbljiun*, May 2002.
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Interestingly, longer circulation periods do not necessarily lead to an increased number of initiatives on the ballot. Some of the states with the longest circulation periods—such as Florida and Illinois—have very few measures on the ballot. Some states with the shortest circulation periods—such as California, Colorado and Washington—are among the state., with the highest number of initiatives that reach the ballot. Providing more time for gathering signatures, therefore, should not lead to a flood of initiatives on the ballot.The length of the circulation period is important to volunteer efforts, and increasing the time for gathering signatures may be beneficial. Volunteer efforcs are time-consuming because they often are less well-organized and more often are subject to disruptions when volunteers fail to show up. Longer circulation periods clearly benefit volunteer petition drives,Recommendations 5.3: States should provide for an adequate but limited time period for gathering signatures. The deadline for submission should allow a rea­sonable time for verification of signatures before the ballot must be certified.Recommendation 5.4: States should establish a limit on the length of time that verified signatures are valid.Crafting an appropriate limit on circulation periods is a delicate task. If the period is too short, volunteer efforts will be disadvantaged. However, if the period is too long, there is a risk that voters may have moved between the time they signed the petition and the time it is submitted for verification, thus resulting in a higher percentage of invalid signatures.
Signature RequirementsState signature requirements for ballot access vary widely. Signature requirements usually are based on a percentage of votes cast for a particular office— most often the office of governor—in the most recent election. In a few states, the requirement is based on total votes cast, total registered voters, or total state residents.In most states that have both a statutory and constitutional initiative process, there is a higher signature threshold to qualify a constitutional initiative. The only exceptions are Colorado, Massachusetts and Nevada. The distinction exists because it is widely believed that amending the constitution should be more difficult than amending the statutes. Some reformers, however, argue that a more effective manner of achieving this goal would be to require a higher vote to approve constitutional initiatives than statutory initiatives. This argument is supported by the fact that the higher signature threshold for constitutional initiatives is rarely a barrier to achieving ballot status, provided proponents have ample funds to pay signature gatherers. Nevertheless, it is the belief of this task force that the sanctity of state constitutions demands rhat constitutional amendments be held to a higher standard of popular support than statutory initiatives, including signature thresholds for ballot access.Recommendation 5.5 States should require a higher number of signatures for constitutional amendments than is required for statutory initiatives.Percentage requirements for signatures on statutory initiatives range from a low of 2 per­cent of the resident population In North Dakota (12,844 for 2002 ballot access), to a high
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of 15 percent of the total number of votes cast in the preceding election in Wyoming (33,253 signatures for 2002 ballot access). However, because Wyoming is a small popula­tion state, there are other states where the actual number of signatures that must be gath­ered is higher. The highest actual signature requirement for 2002 ballot access is Califor­nia, where 419,260 signatures are required to place a statutory initiative on the 2002 ballot (equal to 5 percent of the votes cast for governor in Li.o last election).Percentage requirements for signatures on consdtutional amendments range from a low of 3 percent of total votes cast for governor in Massachusetts (57,100 for 2002 ballot access), to a high of 15 percent of total votes cast for governor in Arizona (152,643 for 2002 ballot access) and Oklahoma (185,145 for 2002 ballot access). Once again, however, thanks to its large population, California has the highest total actual signature requirement for 2002 ballot access at 670,816 (equal to 8 percent of the votes cast for governor in the last election).
Geographic D is trib u tio n  RequirementsMany initiative states are primarily rural, with a substantial proportion of their popula­tions centered in a few urban areas. In states that follow this population pattern but that lack a geographic distribution requirement for signatures, it is not only possible but com­mon for initiative proponents to gather all their signatures in the state's largest city. The voters in the largest city, therefore, may decide for the state as a whole what issues make the ballot and what issues do not. Such a system gives urban voters an unfair advantage over rural voters.Recommend ul■’M 5.6: To achieve geographical representation, states should re­quire that signatures be gathered from more than one area of the state.Thirteen of the 24 initiative states currently require that signatures be gathered from around the scate. Supporters of geographic distribution requirements say they are important be­cause they force initiative proponents to demonstrate that their proposal has support state­wide. not just among the citizens of the states most populous region. Critics say geo­graphic distribution requirements place an unfair burden on Initiative proponents, since it is much more difficult to gather signatures in rural areas than it is in urban areas. They also claim that such requirements mean that fewer initiatives qualify for the ballot.Polling data suggests that voters generally support the idea of requiring initiative propo­nents to gather their signatures from various parts of the state. In fact, as recently as 1998, voters in Wyoming approved of a legislative proposal to make that state's geographic distri­bution requirement even more restrictive. A February 1995 poll conducted by the City Club of Portland showed that Oregon voters also supported a geographic distribution re­quirement. The fact that they later rejected a 2G00 constitutional amendment on this very issue may reflect their dissatisfaction with the stringency of that particular proposal, rather than a drop-off in support for the general idea of geographic distribution requirements.It should be noted that Idaho's geographic distribution requirement was held unconstitu­tional by a U .S. District Court in December 2001, In addition to a total number of signatures equal to 6 percent of the state's registered voters at the time of the last general election, proponents had to gather signatures from 6 percent of the registered voters in 22 of the state's 44 counties. The decision currently is on appeal in the 9th U .S. Circuit of Appeals, and it is unclear at this time whether this decision, if upheld, would affect geo-
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graphic distribution requirements in other states. The 9th Circuit includes Montana and Nevada, which also have geographic distribution requirements.Tables 12 and 13 summarize the signature requirements for statutory and constitutional initiatives, including geographic distribution requirements.
T a b le  1 2 .  S ig n a tu r e  R e q u i r e m e n t s — S t a t u t o r y  In i t ia t iv e s

S ta tu to ry  In it ia tiv e s
S igna tu res 2 0 0 2  A c tu a l 

R e q u irem en t
G eog rap h ic
D is t r ib u t io n

A la sk a 1 0 %  o f  to ta l votes cast in  last genera l 
e le c tio n

2 2 ,7 1 6 A t least o n e  signa tu re  by  vo te rs  
re s id en t in  each o f  at least 2 / 3  
o f  2 7  e lec tion  d istric ts

A r iz o n a 1 0 %  o f  votes cast f o r  g o v e rn o r in  las 
e le c tio n

1 0 1 ,7 5 2 N o n e

A rkan sa s 8 %  o f  votes cast fo r governor in  last e lecdor 5 6 .4 8 1 S ignatures fro m  4 %  o f  registered 
v o te rs  f r o m  a t le as t 15  o f  7 5  
c oun tie s

C a li fo rn ia 5 %  o f  votes cast fo r governor in last election 4 1 9 ,2 6 0 N on e
C o lo r a d o 5 %  o f  votes cast fo r  sec. state in  last 

e le c tion
8 0 ,5 7 1 N on e

F lo r id a N /A
Id a h o 6 %  o f  qua lified elet tors in  previous e lection 4 3 .6 8 5 6 %  o f  re g is te re d  v o te rs  f r o m  

each o f  2 2  coun ties*
I l l in o is N /A
M a in e 1 0 %  o f  votes cast f o r  g o v e rn o r In  last 

e le c tio n
4 2 .1 0 1 N on e

M assachuse tts 3 %  o f  votes cast fo r  governo r In  last election 5 7 .1 0 0 N o  m o re  th an  2 5 %  o f  signatures 
m ay be f r o m  one  c ou n ty

M ic h ig a n 8 %  o f  votes cast fo r  governo r in  last election 2 4 2 ,1 6 8 N on e
M iss iss ipp i N /A
M is sou ri 5 %  o f  votes cast fo r  governor In  last election 1 1 7 ,3 4 2 5 %  o f  votes cast f o r  g o v e rn o r in  

last e lec tion  f :o m  6  o f  the 9  
cong ress iona l d istric ts

M on ta n a 5 %  o f  q u a lifie d  e lecto rs in  state a t large 2 0 ,5 1 0 A t least 5 %  o f  vo te rs  In  a t least 
3 4  o f  the 1 0 0  legisla tive distric ts

N eb ra sk a 7 %  o f  registered voters at the filing deadline 7 5 ,9 6 9 5 %  o f  reg iste red  vo te rs  in  3 8  o f  
the 9 3  counties

N evada 1 0 %  o f  to ta l votes cast in  last gen e ra l 
e le c t io n

6 1 ,3 3 6 1 0 %  o f  to ta l votes cast in  th e  
last genera l e lecdon  f ro m  at least 
13  o f  the 1 7  coun tie s

N o r t h  D a k o ta 296  o f  re s id en t p o p u la t io n  o f  the state 1 2 ,8 4 4 N on e
O h io 3 %  o f  votes cast fo r governor in last election 1 0 0 ,6 2 6 1 .5 %  o f  to ta l v o te  cast fo r  

g o v e rn o r in  la s t e le c tio n  f ro m  
44  o f  the state's 8 8  counties

O k la h o m a 8 %  o f  votes cast in  last state e le c tion  fo r  
the o ff ic e  receiv ing  the h ighest n u m b e r 
o f  votes

9 8 ,7 4 4 N on e

O re g o n 6 %  o f  votes case fo r governor in last e lection 6 6 .7 8 6 N on e
S o u th  D a k o ta 5 %  o f  votes cast fo r governor in last e lection 1 3 ,0 1 0 N on e
U ta h D ire c t : 1 0 % / In d ir e c t : 5 %  o f  votes cast 

f o r  g o v e rn o r  in  last e lec tion
D ire c t : 7 8 ,4 5 8  

In d ire c t : 3 9 ,2 2 9
Direct: 1 0 % /  Indirect: 5 %  o f  votes 
cast !n at least 2 0  o f  the counties

W a sh in g to n 8 %  o f  votes cast fo r governor in  last election 1 9 7 .7 3 4 N on e
W y o m in g 1 5 %  o f  to ta l votes cast in  last gene ra l 

e lec tion
3 3 .2 5 3 1 5 %  o f  residen ts In  a t leas t 2 / 3  

o f  the sta tes 2 3  coun tie s
* Hi III urvomtlluilonal liy U.S. Dlitrici Court In Dcauulxr 2001: penillngappral lit flw» 9" U.S. Cluuli Court nf Apjr jJi  
Sourc«: National Cunfnt-nr* of Stale LrgtiUiuies. January 2002.
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T a b le  1 3 . S ig n a tu r e  R e q u ir e m e n ts — In i t i a t e d  C o n s t i t u t i o n a l  A m e n d m e n t s

C o n s t i tu t io n a l In it ia tiv e s
S igna tu res 2 0 0 2  A c tu a l 

R e q u irem e n t
G eog rap h ic
D is t r ib u t io n

A laska N /A
A rizon a 1 5%  o f  votes cast fo r  g o v e rn o r in  last 

e lec tion
1 5 2 .6 4 3 N on e

A rkansas 1 0%  o f  votes cast fo r governor in last 
election

7 0 ,6 0 1 S ignatures f ro m  5 %  o f  registered 
v o te rs  f r o m  a t least 1 5  o f  7 5  
c ou n tie s

C a lifo rn ia 8 %  o f  votes cast fo rg ovem o r in  last e lection 6 7 0 .8 1 6 N o n e
C o lo ra d o 5 %  o f  votes cast f o r  sec. state in  last 

e lec tion
8 0 ,5 7 1 N o n e

F lo r id a 8 %  o f  to ta l votes cast statew ide In  last 
p res idenda! e lec tion

4 8 8 ,7 2 2 8 %  in  a t least 12  o f  the state's 
2 3  cong ressiona l d istric ts

Id a h o N /A
Illin o is 8 %  o f  to ta l votes cast f o r  g o v e rn o r In  

previous election
2 6 8 .6 9 3 N o n e

M a in e N /A
M assachusetts 3 %  o f  votes cast fo rg ovem o r in  last e lection 5 7 ,1 0 0 N o  m o re  than 2596  o f  signatures 

m ay  be f ro m  one councy
M ich ig an 1 0 %  o f  votes cast fo r governor in last 

election
3 0 2 ,7 1 0 N o n e

M ississ ipp i 1 2 %  o f  votes cast fo r governor in last 
elecdon

9 1 ,6 7 3 N o  m o re  th an  1/5 to ta l 
s igna tu res f ro m  one 
cong ress iona l d istric t

M is s ou ri 8 %  o f  votes cast fo r governor in  last election 1 8 7 ,7 4 6 8 9 6  o f  votes cast f o r  g o v e rn o r in 
' la st e lec tion  from  6  o f  th e  9  
cong ress iona l d istricts

M on ta n a 1 0%  o f  qu a lifie d  e lectors in  state a t large 4 1 ,0 2 0 A t least 1 0 %  o f  voters in  a t least 
4 0  o f  the 1 0 0  legislative d istricts

N eb ra ska 1 0%  o f  registered voters at the filing 
deadline

1 0 8 ,5 2 7 5 %  o f  registered vote rs In 3 8  o f  
th e  9 3  coun ties

N evada 1 0 %  o f  to ta l votes cast In  last genera l 
e lec tion

6 1 ,3 3 6 10 9 6  o f  to ta l votes case in  the 
last genera l e lection from  a t least 
13  o f  the 17  counties

N o r t h  D a k o ta 4 %  o f  res id en t p o p u la tio n  o f  the state 25.688 ' N on e
O h io 1 0 %  o f  votes cast fo r governor in  last 

election
3 3 6 .4 2 1 N o n e

O k la h o m a 1 5 %  o f  votes cast in  last state e lec tion  
fo r  the o ffic e  receiving the highest 
n u m b e r o f  votes

1 8 5 ,1 4 5 N o n e

O re g o n 856 o f  votes cast fo r governor in last e lection 8 9 ,0 4 8 N o n e
S o u th  D a k o ta 1096 o f  votes cast fo r governor In last 

election
2 6 ,0 1 9 N o n e

U ta h N /A
W ash in g ton N /A
W y o m in g N /A

Souic«: Natimul CiiiifituiteofSutc L-gulilufa. Jmtury 2002

Verifying SignaturesRecommendation 5.7: Each state should establish a uniform process for verifying that the required number of valid signatures has been gathered.
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States use various methods to verify the number of valid and correct signatures gathered on a petition, and vary in whether signatures are checked at the state or county/local level. In 15 states, verification is conducted by the states chief election official. In nine states, it is done at the county level and forwarded to the appropriate state official.The second major area of variation is whether validation is accomplished by counting or verifying each signature or by employing a random sampling formula. Ten states verify signatures using a random sampling method. It is most common in states that use a random sample method that at least 5 percent of the signatures gathered be verified. In Montana, county officials verify all names and signatures and then randomly select signa­tures to be checked against voter registration records.North Dakota and Ohio are unique. Since North Dakota does not have voter registration, sponsors must collect signatures of people who legally reside in the state. The Secretary of State is responsible for conducting a representative sampling of signatures using postcards, phone calls and other methods to verify residency. In Ohio, signatures are presumed valid unless otherwise proven. Anyone may file with the board of elections challenging the validity of any signature(s). If a sponsor does not have enough signatures after filing the petition with the Secretary of State, the sponsor is allowed 10 additional days co collect the correct number of signatures.The timeframe for verifying signatures averages about one month. Most states allow peti­tioners to observe the verification process. In Arkansas and Ohio, if a petition does not have the required number of valid signatures, an additional time period (30 days in Arkansas and 10 days in Ohio) is allowed to gather the remaining signatures. Most states, however, automatically disqualify a proposed initiative if it does not have enough valid signatures.Table 14 summarizes the various methods of verifying signatures on initiative petitions.
T a b ic  1 4 . M e t h o d  o f  S ig n a tu r e  V e r i f ic a t io n

M e th o d  o f  S ig n a tu re  V e rific a t io n  
A la ska  A c tu a l; s igna tu res a re  v e r ifie d  by  L t . G o v e rn o r  u n t i l c o rrec t n u m b e r is m e t
A rizo n a  R a n d o m ; 5 %  o f  to ta l n u m b e r o f  s igna tu re s m u st be v e r ifie d  by  c ou n ty  re co rd e rs  w ith  equ a l

chances f o r  any  s ig n a tu re  to  be  chosen 
A rkan sas A c tu a l; s igna tu res are v e rified  b y  the S ec re ta ry  o f  S ta tes o ff ic e , w h ich  m ay c on tra c t w ith  v a r io u s

c o u n ty  c le rk s  f o r  assistance
C a li fo rn ia  R a n d o m ; S ec re ta ry  o f  S ta te  ve rifie s to ta l n u m b e r o f  s ignatu res, c ou n ty  e le c tio n  o ff ic ia ls  th en

c o n d u c t ra n d om  sam p lin g ; re q u ired  to  v e r ify  5 0 0  s ignatu res o r  3 %  o f  s igna tu res f i le d , w h ic h ­
eve r is g rea te r

C o lo r a d o  R a n d o m ; at least 5 %  o r  4 .0 0 0  s ignatu res m u st be v e rified  by  Sec re tary  o f  S tate
F lo r id a  A c tu a l; every s ig na tu re  is checked  by S u p e rv iso r o f  E le c tion s  o f  each c ou n ty ; s p o n s o r m u st pay

SO .10  fo r  each s ig na tu re  checked o r  the ac tua l cost o f  check ing  the s igna tu res to  su p e rv iso r at 
th e  tim e  d ie p e tit io n  is su b m it te d ; I f  th e  sp on so r is unab le  to  pay, a s ta tem en t o f  un du e  b u rd en  
g iv en  u n d e r o a th  m u s t be su bm itte d ; a s p o n s o r us ing pa id  s ig n a tu re  ga therers m ay  n o t  su b m it 
s ta tem en t

Id a h o  A c tu a l; councy c le rk  v e rifie s  each s igna tu re , th en  files p e t it io n  w ith  Sec re ta ry  o f  S tate
I l l in o is  R a n d o m  and  a c tua l; state B o a rd  o f  E le c tion s  c onducts  ra n d om  sam p lin g  o f  signa tu res an d  th en

tran sm its  list to  c o u n ty  e le c tio n  o ff ic ia ls  f o r  in d iv id u a l v e r ific a tion ; sam p lin g  m ust in c lu d e : 
1 0 %  o f  the s igna tu res I f  5 .0 1 0  o r  m o re  s igna tu res are In v o lv e d ; o r  5 0 0  s igna tu res i f  m o re  th an  
5 0 0  b u t less th an  5 ,0 1 0  s igna tu res are In v o lv e d ; o r  a ll s igna tu res I f  5 0 0  o r  less signa tu res are 
In v o lv ed

M a in e  A c tu a l; Secre tary o f  S tate  verifie s eve ry  s ig na tu re
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Table 14. Method of Signature Verification (continued)
M eth od  o f  S ig n a tu re  V e rific a tio n  

M assachusetts A c tu a l; s ignatu res m ust b e  ve rified  by  a m a jo r ity  (a t least th ree ) o f  the lo c a l reg istra rs o r 
e lec tion  com m iss ione rs  in  the c ity  o r  tow n in  w h ich  the s ignatu res were co lle c ted  

M ich ig an  A ctua l; the b o a rd  o f  st3te canvassers verifies the c o rrec t n u m b e r o f  signa tu res and  th a t each
signer is a q u a lif ie d  registered vo te r; the q u a lifie d  v o te r file  m ay be used to  d e te rm in e  the 
v a lid ity  o f  p e tit io n  signatu res by  ve r ify in g  the reg is tra tion  o f  signers 

M iss iss ipp i A ctua l; c ou n ty  C irc u it C le rk  o f  each coun ty  w here  the p e tit io n  was c ircu la ted  verifie s every
s igna tu re , then subm its  the p e tition  to the Sec re ta ry  o r  State 

M is s ou ri A ctua l o r  ra n d om  (a t d isc re tion  o f  Secretary o f  S ta te ); i f  ra n d om  sam p lin g  is used , the m e thod
is d e te rm ined  by  the Secretary o f  State and sh a ll inc lud e  exam in a tion  o f  5 %  o f  signatures 
c o lle c ted

M on ta n a  A ctua l and ra n d om ; c ou n ty  o ffic ia l verifies th a t each s igne r is a registered v o te r and  also
ra n d om ly  selects signatu res to  check against v o te r reg is tra tion  reco rd s 

N eb ra sk a  A ctua l; lo ca l e lec tion  o ffic ia ls  verify  a l l s ignatures us ing  v o te r re g is tra tion  reco rd s ; Sec re tary  o f
S tate  d o u b le  checks to ta l n u m b e r o f  v a lid  s ignatu res 

N evad a  A ctua l and  ra n d om ; c ou n ty  c le rks/reg istra rs v e rify  the to ta l n u m b e r o f  signa tu res and  fo rw a rd
the n u m b e r to  the Secretary o f  S tate, w h o  verifies the raw  c o u n t and , I f  the to ta l n u m b e r o f  
signatu res is c o rrec t, n o tifie s  cou n ty  c lerks/reg istra rs to  beg in  v e rify ing  each s ig na tu re ; i f  there 
are g reater th an  o r  equal t o  5 0 0  s ignatu res, c le rk /reg ls tra r c on du cts  a ra n d om  sam p le  o f  5 0 0  o r 
5 %  o f  signatu res

N o r t h  D a k o ta  R a n d om ; since N .D .  does n o t  have v o te r reg is tra tion , s p o n s o r m u st c o lle c t signa tu res o f
residen ts; S ec re ta ry  o f  State th en  c onducts a rep resen ta tive  s am p lin g  o f  signa tu res us ing post­
cards, p h on e  ca lls , o r  o th e r m e thods to  v e r ify  s ignatu res 

O h io  S ignatu res are p resum ed to  be va lid  un less p ro v ed  o the rw ise ; i f  m o re  signa tu res are needed,
sponso rs  are a llow ed  10 ad d it io n a l days to  file  s ignatu res 

O k la h o m a  A ctua l; Sec re tary  o f  State coun ts and  verifies eve ry  signatu re
O re g o n  R a n d om ; E le c tio n  D iv is io n  verifies the n u m b e r o f  s ignatu res and  ra n d om ly  selects (u s ing  a

com pu te r-g en e ra te d  re p o rt ) sam p les o f  s igna tu re s to  send to  c o u n ty  e le c tion  o ff ic ia ls  fo r  
in d iv id u a l ve rific a tion

S o u th  D a k o ta  A ctua l; every s ignatu re is verified  u n t i l the m in im u m  nu m b e r o f  s ignatu res is reached
U ta h  A ctua l; c ou n ty  c le rks v e rify  every s ignatu re
W a sh in g to n  A ctua l o r  ra n d om  (a t d isc re tion  o f  Secretary  o f  S ta te ) ; Sec re ta ry  o f  S ta te  v e r ifie s  each signatu re

unless the n u m b e r o f  signatures filed  is sub stan tia lly  in  excess o f  the m in im u m  needed , in  which 
case the Sec re ta ry  o f  State m ay use a ra n d om  sam p lin g  process to  v e r ify  s igna tu res 

W y o m in g  A ctua l; Sec re tary  o f  State verifies every signature

Source.' Nailoiul Confmnii'of Stale LttfililWw. January 2002.Other Ideas for ReformOne suggestion for reform is to decrease the number of signatures needed for qualification. This would reduce the amount of time and money needed to both gather the signatures and to verify them, The task force does not support this reform but, rather, believes that the demonstration of a substantial degree of popular support, represented by signatures on a petition, is an important step in gaining ballot access.Another suggested reform is to allow petitioners to turn in signatures periodically through­out the circulation phase. This would allow proponents to know how many signatures they still need to gather, and it would help to alleviate the burden of counting a large volume of signatures at one time.Perhaps the most intriguing suggestion for reforming the signature-gathering process is the establishment of a bifurcated system for signature gathering, such that each signature gath­ered by a volunteer is worth more than a signature gathered by a paid circulator. Such a
National Conference of State Legislatures
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plan would provide an incentive for initiative campaigns to use volunteer circulators, but would not penalize efforts that use paid circulators. An initiative reform task force in Nebraska considered such a plan in 1995, but did not carry it forward due to concerns about its constitutionality. Disagreement exists among scholars as to whether a bifurcated system would pass constitutional muster, and it will be impossible to know for sure until a state adopts it.Recent Legislative ActionChanging signature requirements, filing deadlines, and regulations on petition circulators were among the most common topics of initiative reform legislation between 1999 and 2002.• Six states considered changing the filing deadline for initiative petitions. Oregon placed a measure on the March 2000 ballot to change the filing deadline from four months to five months before the election, effectively shortening the circulation period by one month but providing more time for signature verification. Voters passed the measure.• Thirteen states considered additional regulation of petition circulators. Arizona, Cali­fornia and Idaho established new requirements that petition circulators be state resi­dents. 0~egon passed a measure requiring that paid petitioners be identified as such.• Three states considered bills designed to combat signature fraud.• Thirteen states looked at changing the number of signatures required to qualify a bal­lot initiative. None enacted a change.

National Conference of State Legislatures



HAR-26-03 TUE 12:46 PH FBK LEOIS INFORHATION FAX HO. 9074563346ik.vmnrnj in niMi-Kcp.wins oiuioi initiativeMR-25-03 TUE 12:39 PH REP WEYHRAUCH FAX NO. 465 2273 P. 02 
p. w

Subject; testimony 3/25/03 re HB31-B.ep.Wnu> ballot initiative 
IMtc; TUc, 25 Mar 2003 09;09;00-0900 

From; "Richard or Mary Bishop" <;rmbishpp($piialfu:kn.not> 
Tot <fran J4arling@]cgis.8t<itc.ak,us>

Mr. Chairman and mombers oJ Ihe Committee,

My name Is Richard H. Bishop. I llvo on the outskirts of Fairbanks. I strongly support House Bill 31.I
I am a game blologls; by training. I retired from ADF&G In 1989 after over 20 years work on game research, 
management and department administration. Since retirement t have worked In various capacities, mostly with tho 
Alaska Outdoor Council, on fish end wildlife resource Issues, Including several initiatives.

Initiatives aren't a bad tool whon used to protect people's rights. Unfortunately, most Initiatives are used to rostrict 
people's rights, Even the founding fathers of this country were wary of the Impact of Initiative systems on minority 
rights.

In general, hunters, Ushers and trappers are a numerical minority In Alaska. And In general, wildlife initiatives In this 
state and nation-wide, havo promoted restriction of scientifically sound, lawful hunting, trapping and sound state 
wildlife management.

Rep. Williams’ bili, HS31, would help defend against "the tyranny of the majority" by requiring broador representation 
of Alaskan minorities of oil kinds, not Just hunters and trappe-s, In order to put an Initiative on the ballot

Instead of a bad Idea being sold by sllok advertising to a gullible majority who have no stake in the issue, the Idea 
would have to pass muster with those whose Interests are most affected.

HB31 does not ban Initiative. But 23 states now do and get along line, HB31 really says "If you want to use this 
method of making law, you'd better have an Idea that helps people -  not hurls them...or It Just wont fly."

Initiatives on wildlife Issues are widely condemned by professional fish and wildlife biologists In Alaska and across 
the U.S. because they’ve proven a poor substitute for the legal framework developed over the last 100 years for 
managing fish and game,

With wildlife, it's easy to eell a bad idea with great-and often m’s'eading—advertising, People mostly like wildlife, 
and mostly don’t liko to bother checking out the facts. So they r»«ct to the emotional appeal of a ballot campaign.

I
Alaska has an outstanding legal framework for fish and game management -  consisting of tho local advisory 
committees, the Board of Fisheries, thB Board of Game and Ihe Legislature, all working together with ADF&G 
professionals. The Initiative process, as ueed by anti-hunters Is an "end run" around tho system. •

    *i or 2 3/25/2003 I0;17AM
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HB31 would Improve the wording clima a of thle commendable system. It would bo harder to undermine the system 
through Initiatives that are not baaed on sound scientific management-* initiatives that penalise rather than promote 
the Interests of Alaska's flshors, hunters and trappers-- through the “tyramny of the majority*.

Thank you for taking my testimony.

tv
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March 13, 2003
WAR f u 2003

Honorable Bruce Weyhrauch 
Chairman
House Suite Affairs Committee 
Capitol Building 
Juneau, AK 99801

Rli: I IB-. 1, Relating to Initiative and Referendum Petitions 

Dear Representative Weyhrauch,

I am writing in support of House Bill 3 1. 1'his bill will make minor but important change, 10 the 
requirements for placing initiatives and referendum petitions on the ballot.

In recent years groups opposing mining, hunting, trapping, cie. have used initiative petitions m 
several states 10 place items on ballots. These groups are funded in large part by private 110:1 profit 
foundations. Their strategy appears to be one of finding an issue (hat, on the surface, has err otionul 
appeal to the public. They then arrange funding through the foundations to fight the issue Ofiyn 
times the issues being ulluclcod have ratlici small unorganized constituencies and whtj cannot muster 
sufficient funding to tell the other side of tho story to the public and as a result the initiative passes.

By increasing ihe number of voting districts where signatures must be raised, 1113-31 woulJ make 
it slightly more difficult for these special interest groups to bring issues to the ballot. This is 
especially important for Alaska where remote nnd rural areas often have a very limited voic .* in the 
Legislature due to their small population.

We suppoit passage of I IB-31 and urge that it be passed out of Committee at the earliest d ue. 

Sincerely,

Steven C. Hnrcll, IMv 
Executive Director

ee: Honorable Bill Williams

http://www.aias
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0: Senator Ben Stevens
Representative Lesil McGuire

G\Aw
ood Morning:

e are writing to register our opposition to House Joint Resolution 5  and House Bill 31 
hich will place new restrictions on the citizens’ right to petition the government. The 

citizen’s right to initiative is a basic American right and should be expanded not 
restricted. The government should do all things possible to encourage citizen 
participation for it is thru citizen participation that good government is created. These 
bi Is do not improve government, they only restrict the citizen's right to redress. When 
and if these resolutions come before you for your consideration please consider the 
ci izens of Alaska and vote no.

nceteiy

ichael and Michelle Citti 
4(141 Edinburgh Drive 
Anchorage, Alaska 99502 
(907) 243*2990 Home 
(9(07) 344-0302 Office

Representative Bill Williams
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February 27, 2004Honorable Ralph Scckins ChairmanSenate Judiciary Committee Capitol Building Juneau, AK 99801lUi: HU-31, Relating to Initiative and Referendum Petitions Dear Senator Seckins,I am writing in support of House Bill 31. This bill will make minor blit important change: to the requirements for placing initiatives and referendum petitions on the ballot.In recent years groups opposing mining, hunting, trapping, etc. have used initiative petit ons in several states to place items on ballots. These groups are funded in large part by private nor-profit foundations. Their strategy appears lo be one of finding an issue that, on the surface, has cm* ilional appeal to the public. They then arrange funding through the non profit foundations to fight tin issue. Olten times the issues being attacked have rather small unorgani/.ed constituencies and who ranoot muster sufficient funding to tell the other side of the story to the public and as a result the ill. tiatlvc passes.By increasing the number of voting districts where signatures must be raised, TIB-31 would make it slightly more difficult for these special interest groups to bring issues to the ballot. This is especially important for Alaska where remote and rural areas often have a very limited voice in the Legislature due to their small population.We support passage of I1B-31 and urge that it be passed out of Committee at the earliest da e.
Steven C. Borcll, f’ .Ii.Executive Directorce: Honorable Bill Williams

http://www.alat
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My name is Roger Gay. I spoke yesterday on HB 31 and HJR 5 .1 would like 
to apologize for the words that you found so immediately offensive, but I can’t 
because those words were first spoken by members of this committee and directed 
towards Alaskans who had taken the time and effort to participate in their 
government through the initiative process. You all had a good chuckle at disparaging 
your constituents but when I redirected your own words towards members of this 
committee you didn’t hesitate to protest against their suitability in discourse. If you 
expect to be treated with respect then you should set a good example and not 
accuse others of being disingenuous.

Then one of your members questioned my ability to understand the 
Constitution, and suggested that only the legislature could amend the Constitution. 
With all Due respect allow me to direct your attention to some articles that you may 
have overlooked or disregarded as insignificant.

Art. 1, Sec. 2. All political power is inherent in the people. All government 
originates with the people, is founded upon their will only,...

Art. 1. Sec. 3. No person is to be denied the enjoyment of any civil or political
right...

Art. 1. Sec. 6. The right of the people peaceably to assemble, and to petition 
the government shall never be abridged.

Art 1 Sec. 21. The enumeration of rights in this constitution shall not impair or 
deny others retained by the people.

Art. 11. Sec 1. The people may propose and enact laws by the initiative, and 
approve or reject acts of the legislature by the referendum.

Art. 12. Sec 5. All public officers, ... shall take ... the following oath... “ I do 
solemnly swear that I will support and defend the Constitution of the United States 
and the Constitution of the State of Alaska,...

Art. 12 Sec. 9. The provisions of this constitution shall be construed to be self 
executing whenever possible.

Art. 13. Sec 1. Amendments to this constitution may be proposed by a two- 
thirds vote of each house of the legislature.

Article 13 states that “amendments ... may be proposed by ... the legislature.
It does not say “shail” or “should” or “ may only” .

Art. 11. Sec. 1. Likewise states that the people may propose and enact laws. 
There is no implied limitation as to the type or extent of the laws that may be 
proposed. And whereas the Constitution is considered the Supreme Law of the Land 
and is considered to be the peoples document rt is only logical that the people would 
retain jurisdiction over ii. All political power is inherent in the people; do you need to 
ask your lawyers what "AH" means? (See Article 1. Section 3, 6 & 21) And if you’re 
wondering, My National Origin is the United States of America and My Creed is the 
Constitution of the United States wherein it states in the “IX AMENDMENT, The 
enumeration in the Constitution, of certain rights, shall not be construed to deny or 
disparage others retained by the people.”

Respectfully submitted,
ROGER H. GAY

To the m em bers o f the Sena te Jud ic ia ry Comm ittee ,
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DATE: April 15,2003TO: Senator Ralph Seekins, ChairSenate Judiciary Commit^
FROM: Representative Jim HoiRE: HB 34

Please schedule HB 34. REPEAL SUNSET OF NEGOTIATED REGULATION MAKING, for hearing in the Senate Judiciary Committee at your earliest convenience.Back-up information is attached. It’s very important that this bill pass the legislature before the end of this session, so time is critical.
Thank you very much for your help.

Toll F ree: 1-866-465-3466 
R ep rescn la tiv c_ Jim _ IIo lin @ leg is .s la tc .ak .iis  

O fficial B u sin ess
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STATE OF ALASKA
HOUSE OF REPRESENTATIVES

119 N. Cushman 
Fairbanks, AK 99701 
TEL 456*7423, FAX 451-9293

State Capitol 
Juneau, AK 99801

House District 9 TEL 465-3466, FAX 465-2937

SPONSOR STATEMENT
3/31/3

House Bill 34 

R e p e a lin g  th e  S u n s e t o f  

N e g o tia te d  R e g u la tio n  M a k in g

A process called Negotiated Regulation Making (“Neg-Reg”) was authorized in statute in SLA 1998, Ch 117. The original bill, House Bill 264, has a sunset date of July 1. 2003. House Bill 34 repeals that sunset, thus allowing the Neg-Reg process to continue.Negotiated regulation making is widely supported because it makes the regulation-writing process more applicable to reality. It allows a team of affected, interested parties to negotiate and submit recommendations BEFORE the regulations are published for public review.Most notable successes to date have been cruise ship regulations and charitable gaming regulations, two extremely contentious issues that were favorably resolved using the negotiated regulation process. Though it does involve some up-front efforts to assemble the negotiating team, it saves far more at the other end of the process by eliminating lawsuits and lengthy public appeals.Another important advantage is that the affected industries are involved from the beginning so the resulting regulations are far more practical, enforceable, and business-friendly.Passage of HB 34 before the end of the 2003 legislative session will allow this valuable “Neg-Reg” process to remain in statute.
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Title An Act relating to negotiated

Fiscal Note Number:
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HB 34
3/20/03

Office o f the Governor
Executive Operations

regulation making Com ponent Lieutenant G overnor
Sponsor
Requester

Representative Holm
House Judiciary

Expenditures/Revenues

Com ponent No. 

(Thousands of Dollars)
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Note: Am ounts do not include inflation unless otherwise noted below.
O PERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009

Personal Services
Travel
Contractual
Supplies
Equipment
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Grants & Claims
M iscellaneous

T O TA L O PERATING 0.0 0.0 0.0 0.0 0.0 0.0
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A N A LYS IS : (Attach a separate page if necessary)
This legislation has no fiscal impact on the Office of the Lieutenant Governor.

Prepared by: 
Division

Approved by: 
Agency

Linda J. Perez, D irector Phone 465-3876
Office o f the Governor, Adm inistrative Services Date/T im e 3/19/03 11:08 AM

Annette Kreitzer Date 3/19/2003
O ffice o f the Lieutenant Governor
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A N ALYSIS : (Attach a separate page if necessary)

This legislation would repeal the July 1, 2003 termination (sunset) date for the statutory authority for 
negotiated regulation making. This legislation, which would continue the authority for negotiated regulation 
making, will not have an effect on the operating expenses of the Department of Revenue. 

The Tax Division of the Department of Revenue last year used the negotiated regulation making process to 
draft and adopt new regulations for charitable gaming, and found the process useful and effective.

Prepared by: Larry Persily, Deputy Com m issioner
Division Departm ent o f Revenue____________

Approved by:
Agency

Phone 465-5469
Date/Tim e 3/19/03 10:37 AM

Larry Persily, Deputy Com m issioner Date 3/19/2003Department of Revenue
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Concerns and Focus

Division Concerns and Focus

AlaskaVgaming laws lVnit the amount of expenses that may be incurred under a gaming permit to ensure that permit holders receive at least a minimum financial benefit from their gaming activities. Beginning in 1998 the Division's focus has been on compliance with the expense limitations and minimum profit distributions.The Department of Revenue, with the assistance of the Department of Law, has committed substantial resources to bring into compliance the activities of Multiple-Beneficiary Permit holders (MBPs).The first step in this process was to ensure that MBPs complied with minimum distribution requirements.In 1997, MBPs failed to meet their statutorily required payment distributions by $850,000. With a concerted effort, the Division was able to increase compliance on payment so that there were no MBP deficits in 2001.
The second step in the process focused on ensuring that MBPs not only met the minimum distributions, but also adhered to authorized expense limitations provided by statute. With the increased enforcement, one MBP ceased operations and two others agreed to suspend operations for a year as a result of being out of compliance in 1999.
MBP gaming activities in 2000 and 2001 appeared to meet the minimum requirements as set out in the statutes, with one exception. The MBP that did not meet the minimums later agreed to dedicate a certain percentage of its net proceeds over a period of two years to the Alaska Children’s Tnist. The Division still remains concerned whether the amount of proceeds received by some qualified organizations is sufficient. The Division, along with the Department of Law, is working to ensure that only bona fide expenses reasonably necessary to conduct gaming activities are allowed. The focus has been, and will continue to be, directed toward excessive rents, compensation and fees charged in conjunction with running or managing gaming operations.

In 2001, the Division proposed regulations and held public hearings in an effort to address various issues including unlicensed operators, conflicts of interest, methods of accounting, capital contributions, loans and gifts, and rules for MBPs. The comments received during the public hearing process indicated unhappiness with the process and confusion with the proposed regulations. As a result, the Department of Revenue decided to go forward with a process known as negotiated rule-making in an effort to gamer input and suggestions about how to present the best possible regulations to deal with the issues at hand.

Tax Division 2001 Gaming Annual Report 7
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Concerns and Focus

Division Concerns and Focus

The rule-making committee, appointed by the Commissioner of Revenue, consisted of eleven members, who represented the interest of permittees, operators, MBPs, distributors, vendors, the public and the Department. Using the Department’s 2001 proposed regulations as a working document, the committee held nine meetings over five months in Anchorage, Fairbanks and Kenai to take public testimony, review, discuss and draft new proposed regulations. The committee issued its final report on July 31,2002. The report reflected consensus on every provision of its proposed regulations, except the issue of whether a person who manages more than one permittee must become an operator, and the provision that a distributor cannot be a lessor of property used to conduct gaming activity. The vote on the affected provisions was nine for and two against.Public hearings on the rule-making committee’s proposed regulations were held in Fairbanks, Anchorage, Soldotna and Juneau, August 26, through August 29, 2002. The department used the consensus of the committee, public testimony and written comments as a basis for the regulations it adopted on November 19, 2002. These regulations will be effective January 1, 2003.
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2003 LEGISLATIVE SESSION Bill Version: HB34
() Publish Date: ____

STATE O F A LA SK A  Fiscal Note Number; ______
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Sponsor Representative Holm
Requester House Judiciary Component No. 11
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Note: Amounts do not include inflation unless otherwise noted below.
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Equipment
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Mark this box (X) If funding for this bill Is included in the Governor’s FY 2004 budget proposal: I I

POSITIONS
Full-time
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Temporary

ANALYSIS: (Attach a separate page if  necessary)
This legislation has no fiscal impact on the Office of the Lieutenant Governor.

Prepared by: Linda J. Perez, Director______________________________  Phone 465-3876
Division Office of the Governor. Administrative Services_______________ Date/Time 3/19/03 11:08 AM
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FY 2008 FY 2009OPERATING EXPENDITURES
Personal Services 
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Contractual 
Supplies 
Equipm ent 
Land & Structures 
Grants & C laim s 
M iscellaneous

TOTAL OPERATING

FUND SOURCE_______________
1002 Federal Receipts
1003 GF Match
1004 GF
1005 G F/Program  Receipts 
1037 GF/M ental Health
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TOTAL

Estimate of any current year (FY2003) cost: 0 0
Mark this box (X) if funding for this bill Is included In the Governor's FY 2004 budget proposal: 

POSITIONS
Full-time
Part-tim e
Tem porary

ANALYSIS: (Attach a separate paqe if  necessary)

This legislation would repeal the July 1, 2003 termination (sunset) date for the statutory authority for 
negotiated regulation making. This legislation, which would continue the authority for negotiated regulation 
making, will not have an effect on the operating expenses of the Department of Revenue. 

The Tax Division of the Department of Revenue last year used the negotiated regulation making process to 
draft and adopt new regulations for charitable gaming, and found the process useful and effective.

Prepared by: 
Division

Approved by: 
Agency

Larry Persily, Deputy Commissioner Phone 465-5469
Departm ent o f Revenue Date/Tim e 3/19/03 10:37 AM

Larry Persily, Deputy Com m issioner Date 3/19/2003Department of Revenue
(Revised 9/2002 OMB) Page 1 of_1_
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I’ o rtu ge
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R e p r e s e n t a t i v e  M i k e  H a w k e r
Alaska State Legislature

Committee Substitute fo r  House Bill 46 (STA) Spon so r Statement
Committee Substitute for House Bill 46(STA) amends statute to require that ballot 
propositions be placed on the same ballots as those with candidates of a party. CSHB 
46(STA) also directs the Director of the Division of Election to prepare and print a 
separate ballot with only ballot titles and propositions required to appear on the primary 
election ballot.

This bill does not change the closed-primary election system created by HB 193 in the 
22nd Alaska Legis'ature. CSHB 46(STA) offers voters the additional choice of a “no-party" 
“issues only" ballot.

This bill responds to concerns raised by citizens who desire to vote on the ballot issues, 
but who prefer not to declare a party affiliation or are bound by their religious beliefs 
against declaring a party affiliation.

CSHB 46(STA) allows Alaskans to exercise their right and obligation as voters, while 
preserving their privacy right to refrain from declaring any political party affiliation.

CSHB 46(STA) has a zero fiscal note as it is the opinion of the administration that the 
activity contemplated in this bill can be accomplished within the existing appropriation to 
the Division of Elections and will require no incremental appropriation in the future.

$
rep,mike.hawkerr'u legis.state.ak.us • www.akrepublicans.org\hawker\
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Alaska State Legislature

Sectiona l A na lysis 
Com m ittee Substitu te fo r H ouse B ill 46  (STA)

Section 1.
Amends AS 15.25.060 -  Preparation and distribution of ballots

a) Requires that ballot propositions be placed on the same ballots as 
those with candidates of a party. Also instructs the Director of 
Elections to prepare and print a separate ballot to include only ballot 
titles and propositions required to be on the ballot at the primary 
election.

rep.mike.hnwkerfa leois.state.ak.us • www.akrepublic«ins.org\hawker\



Sec. ►►15.25.06041. P repa ra tio n and d is tribu tion o f ba llo ts .

(a) The primary election ballots shall be prepared and distributed by the 

director in the manner prescribed in this section. The director shall prepare and 

provide a primary election ballot for each political party that contains all of the 

candidates of that party for elective state executive and state and national 

legislative offices. The director shall print the ballots on white paper and place the 

names of all candidates who have properly filed in groups according to offices. 

The order of the placement of the names for each office shall be as provided for 

the general election ballot. Blank spaces may not be provided on the ballot for 

the writing or pasting in of names.

(b) A voter may vote only one primary election ballot. A voter may vote a 

political party ballot only if the voter is registered as affiliated with that party, is 

allowed to participate in the party primary under the party's bylaws, or is 

registered as nonpartisan or undeclared rather than as affiliated with a particular 

political party and the party's bylaws do not restrict participation by nonpartisan or 

undeclared voters in the party's primary. For the purpose of determining which 

primary election ballot a voter may use, a voter's party affiliation is considered to 

be the affiliation registered with the director as of the 30th day before the primary 

election. If a voter changes party affiliation within the 30 days before the primary 

election, the voter's previous party affiliation shall be used for the determination 

under this subsection.



FISCAL NOTE
STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title "An Act relating to ballots."

Fiscal Note Number.Bill Version:() Publish Date:
Dept. Affected: 

'B R U

HB 46

OOG
Elections

Sponsor Representatives Hawker and Coghill
Requester House State A ffa irs Committee______

Component Elections

Expenditures/Revenues
Com ponent No. 

(Thousands of Dollars)

21
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I I I  I I

CHANGE IN REVENUES ( ) I I I

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: i I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)
The Legislature appropriated an additional 269.5 in FY '03 to cover the cost of implementing a six-ballot 
primary. If that appropriation is maintained in subsequent election-year budgets, it would be possible for 
the Division to absorb the cost of printing an additional ballot.

Prepared by: 
Division

Approved by: 
Agency

Lauri Allred, Adm inistrative Officer Phone 465-2644
Office o f Lt. Governor, Division of Elections Date/Time 2/19/03 12:58 PM

Linda J. Perez, D irector Date 2/19/2003
Office o f the Governor, Administrative Services
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 Original Message--------Subject: House Bill 46Date: Mon, 03 Mar 2003 23:10:12 -0900From: Randy Ruedrich <raraep@gci.net>To: RPA <rpa@acsalaska.net>CC: Representative Mike Hawker <Representati ve_Mike_Hawker@legis.state. ak.us>
To All Representatives:House Bill 46 is excellent legislation.The Bill adds a ballot for non partisan voters to participate in the primary election ballot measures. Many Alaskans have requested this NP ballot since their religion or other personal beliefs do not allow their participation in a partisan primary.I urge all legislators to support this constructive change in our primary process.Randy Ruedrich

mailto:raraep@gci.net
mailto:rpa@acsalaska.net


FRANK H. MURKOWSKI, GOVERNOR
OFFICE OF THE LT. GOVERNOR DIVISION OF ELECTIONS 

P.O.BOX 110017 
JUNEAU, ALASKA 99811-0017 
PHONE: (907)465-4611

C S H B 4 6
A n A c t r e l a t in g  t o  p r in t in g  o f  b a l lo t  t i t l e s  a n d  p r o p o s i t io n s  o n  p r im a r y

e le c t io n  b a l lo ts

S u m m a ry  S t a t e m e n t  b y  t h e  D iv is io n  o f  E le c t io n s  
H o n se  S t a t e  A ffa irs  C o m m it te e  

F e b ru a ry  2 0 ,2 0 0 3

Last year, as Alaskans began t.o understand the state’s new primary election 
law passed by the Legislature in 2001, many voters expressed the following 
concern to the Division of Elections:

♦ In order to vote on the preferential voting initiative tha t was to appear on 
the primary election ballot along with candidates running for office, they 
would have to choose the ballot of one political party in order to do so.

In August 2002, 51 percent of the state’s voters (230,319 voters) were 
registered either undeclared or non-partisan. A num ber of these voters told the 
Division they wished to vote only on the initiative, not for candidates of one 
political party. The Division's response was that the law did not provide for a 
separate primary election ballot tha t included only propositions on it, such as 
initiatives. The Division received complaints not only before the election but 
also following the election.

CS for House Bill No. 46 addresses this issue. It would amend AS 15.25.060(a) 
to require the Division Director to prepare and print a  separate primary 
election ballot tha t includes only the ballot titles and propositions that will 
appear on the ballot. At the same time, in new language, it requires that party 
ballots, in addition to including candidates, will also include the ballot titles 
and propositions. Current law addresses only the inclusion of candidates on 
party ballots.

The Division of Elections appreciates the opportunity to comment on this bill.
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BAHA'I: Belief system doesn't allow involvement in partisan 
politics.The Associated Press 

(Published: Ju ly 31, 2002)Juneau -- Alaska's new closed primary system, which requires voters to chose a ballot from one of six political parties, has members of the Baha'i faith in a quandary.The religion prohibits involvement in partisan politics but encourages its members to exercise their civic duty of voting. But leaders of the faith say they don't know what to say to their 4,000 members in Alaska about a nonpartisan ballot measure on the Aug. 27 primary.Members who want to vote on the measure must select a ballot from one of the state's six political parties to cast their vote.The Baha'i of Alaska's spiritual assembly is scheduled to meet in Anchorage in less than two weeks to discuss the primary, said general secretary David Baumgartner.The governing body plans to discuss how to convey guidance on the primary-election issue to Baha'i followers across the state, Baumgartner said.The "preferential voting" ballot measure would institute a system of instant runoff voting in which candidates are chosen in order of preference.If no candidate gets a majority of the vote, the candidate receiving the fewest first-choice votes would be eliminated. Those who voted for that candidate would have their second-choice counted. That would go on until a candidate receives a majority of the votes.Baumgartner said voting is an important civic duty of Baha'i followers. An election process should allow them to vote in a way that does not require members to pick a party, he said.Alaska law changed the state's previous blanket primary, in which all candidates from all parties are listed on the same ballot, after a U.S. Supreme Court decision.The Republican Party of Aiaska had been a proponent of holding separate primaries for the state's six recognized political parties."I don't think anyone had contemplated this problem arising," s Randy Ruedrich, state Republican Party chairman.
©Copyright 2002, Anchorage Daily News (ADN) Page last updated/revised 020731
http://www.uga.edu/bahai/2002/020731 -1 .html 2/6/2003
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® National Spiritual Assembly o f  the Bahd'is 
o f  Alaska, Inc.

24 August 2002Janet Kowalski, DirectorState of Alaska, Division of ElectionsP.O. Box 110017Juneau, Alaska 99811-0017
Dear Director Kowalski,In response to recent questions raised in the Alaskan media regarding the participation of members of the Alaska Baha'i community in the primary election process now in use in Alaska, the National Spiritual Assembly -  the governing council for the Baha'i Faith in Alaska -  wishes to share with you its advice to the Baha'is of Alaska on this issue.Since one of the fundamental principles of the Baha'i Faith involves an attitude on the part of the Baha’is of obedience and loyalty to the government of the country they reside in, and no interference whatsoever in political matters or questions, we offer the assurance of our full respect for Alaska’s election laws and processes.The members of the Baha'i community strive to carry out their responsibility to vote in civil elections, which they regard as a spiritual obligation, in accordance with the principles found in the teachings of their Faith. Baha’ is are encouraged to fulfill this responsibility by voting in elections if they can do so without identifying with one party or another. Baha’is vote on the merits of the individual or issue, rather than basing their participation in the electoral process on associations with any party.It is the Baha’i view that membership in any political party would conflict with some or all of the principles of peace and unity proclaimed by Baha’u’llah, the Founder of our Faith, and would compromise the Baha'i principle of absolute freedom of the individual to vote according to the dictates of his conscience. Baha’is seek to preserve the nonpartisan character of their Faith and to employ an attitude of nonpartisanship in the exercise of their civic responsibilities as voters.In consideration of these principles, it seems that it would not be possible for Baha'is to participate in Alaska's primary elections as they are currently structured. We understand that usually the main function of primary elections is to allow each party to select its candidates to run in the subsequent general election, so Baha’is — as non-partisans -- do not regard a closed primary election as any sort of disenfranchisement. The current structure does, however, as a separate issue, also prevent Baha’is from participating in any non-partisan ballot issues which may be attached to a primary election ballot

13501 Brayton Drive, Anchorage, Alaska 99516-3478 / Telephone 907-345-3740 Fax 907-345-3739 / Email nsa@akbahai.org / bno@akbahai.org
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Since, as a matter of principle, the Baha'i Faith regards choices in electing individuals to office and voting on issues as being a private matter, we have advised the Baha’is to feel free to perform these functions according to the dictates of their own consciences, bearing in mind the applicable principles of their sacred beliefs.We thank you for this opportunity to share these thoughts with you, and to convey our absolute impartiality in the matter of political parties, that we are neither for or against any system of politics; that Baha’is prefer, as a matter of principle, to expend their energies on the promotion of the common good through the application of the teachings of their Faith to the issues confronting society rather than through protest of any existing policies or practices of their respective governments; and, that we are loyal supporters and sincere, well-wishers of the governments under which we live.
Sincerely,
David Baumgartner, Secretary-GeneralNATIONAL SPIRITUAL ASSEMBLY OF THE BAHA’IS OF ALASKA

13501 Brayton Drive, Anchorage, Alaska 99516-3478 / Telephone 907-345-3740 Fax 907-345-3739 / Email nsa@akbahai.org / bno@akbr-' ai.org

mailto:nsa@akbahai.org




A L A S K A  S T A T E  L E G IS L A T U R E

House o f Representatives
COMMITTEE ASSIGNMENTS 
LABOR & COMMERCE COMMITTEE. CHAIRMAN 
COMMUNITY S REG AFFAIRS COMMITTEE. MEMBER 
SPECIAL COMMITTEE ON OIL & GAS. MEMBER 
ADMINISTRATIVE REGULATION REVIEW COMMITTEE MEMBER
weGsite hLp V.www nLrepublicons crglAndJison him

Representative Tom Anderson
email: Representative_Tom_Anderson@legis.state.ak.us

Date: April 16, 2003To: Senator Ralph Seekins, ChairmanSenate Judiciary CommitteeFrom: Representative Tom Anderson, ChairmanHouse Labor & Commerce CommitteeRe: CS HB 49(JUD)
I respectfully request you schedule CS HB 49(JUD) for Senate Judiciary Committee consideration.Enclosed are:1. The most recent version ol'CS HB 49(JUD)2. Current Sponsor Statement3. Current Sectional Analysis4. Fiscal Notes (Dept. Public Safety, Law, and Administration)5. Communications of support:a. Alaska Association of Chiefs of Policeb. Alaska Police Officers Associationc. Alaska Network on Domestic Violence and Sexual Assault6. “ Local rape rates arc increasing” Anchorage Daily News, Feb. 15, 20037. “ If shoes could talk” Frontiersman, Sept. 16, 20028. “Why have offender DNA databases?” Cox News Service, Jun. 8. 20019. “Why should legislators expand offender DNA databases?” DNAresouce.com10. “DNA Law Aims to Boost Safety” Anchorage Daily News, April 9, 2003.Thank you for your consideration of this request.

INTERIM
716 WEST 4TH AVENUE SUITE 650 
ANCHORAGE. AK 99501 
PHONE (907)269-0265 
FAX (907) 269-0261
SESSION
ALASKA STATE CAPITOL 
JUNEAU. AK 99801-1182 
PHONE (907)465-4939 
1-300-465-4939 
FAX (907)465-2418
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A l a s k a  S t a t e  L e g i s l a t u r e
House of Representatives

Official Business State Capitol 
Juneau, AK 99801-1182

SPON SOR STATEM ENT FOR CS HB 49(JUD)B Y: Representative Tom AndersonTIT LE: An Act relating to the DNA identification registration system; and providing for an effective date.CS HB 49(JUD) will expand the Alaska State Database of DNA samples to include all persons convicted of a crime against a person or any felony under Alaska’s criminal code. It would also require the collection of DNA samples from those juveniles adjudicated as a delinquent for these same offenses. Additionally, CS HB 49(JUD) makes provisions for volunteer and anonymous donations. Persons required to register as sex offenders are also required to submit DNA into the database. Further, CS HB 49(JUD) will require all those offenders and minors currently incarcerated or on State supervised parole for felony convictions or certain sexual misdemeanor offenses to provide samples to the Department of Public Safety.Expanding the state databases to include all convicted offenders would have several benefits:1. Solves crimes -  DNA collection from all convicted felons, rather than just sex offenders and perpetrators of serious violent crimes, would result in an increase in the amount of violent crimes solved. Therefore, offenders who are required to submit DNA when convicted of non-violent felonies will be identified as they leave DNA behind at a rape and murder scenes.2. Prevents crimes - Solving a crime — and solving it quickly -- has a direct effect on preventing additional crimes by the same perpetrator. An offender who is not apprehended in a timely manner remains free to commit more crimes.3. Exonerates the innocent - Increasing the DNA database to those convicted of non-violent offenses would reduce the occurrence of innocent people who are wrongly suspected, arrested and convicted of crimes they did not commit. Two common scenarios exemplify how a larger DNA database protects such innocent people, one where the guilty party is in the database, and secondly, where the innocent party is in the database.4. Increases Cost Efficiencies -  According to a study completed by the National Institute of Justice (U.S. Department of Justice) rape is the costliest crime in America with victim costs totaling $127 billion. The study estimated that when all factors are considered the estimated cost of rape p e r victim  is $87,000. If the average rapist commits eight rapes, but a DNA databank stops the offender half way through his spree, then four rapes are prevented at a savings of $348,000.I urge your support for this legislation. April 10, 2003 -  CS HB 49(JUD) 23-LS0132VS



A l a s k a  S t a t e  L e g i s l a t u r e
House of Representatives

Official Business State Capitol 
Juneau, AK 99801-1182

Sectional Analysis for CS HB 49(JUD) BY: Representative Tom AndersonSection 1 adopts the following findings:« D N A  is an important tool in criminal investigations;• expansion of the D N A  registration system will greatly assist law enforcement agencies in solving crimes;• cooperation between state and other criminal justice agencies will help detect repeat offenders and exonerate innocent people;• the federal government is paying for the costs of the DNA registration system.Section 2 expands the crime of refusal to submit a D N A sample to persons who refuse a request by an authorized person to provide a D N A  sample, and who are required to submit a D N A  sample because they must register as a sex offender under A S 12.63.Section 3 increases the penalty for refusal to submit a D N A  sample from a class A  misdemeanor (maximum one year incarceration) to a class C  felony (maximum five years incarceration).Section 4 adopts a new crime, Unlawful use of D N A samples, a class C  felony. It prohibits a person from misusing both the D N A  samples stored in the State Crime Laboratory and the identification data derived from the samples.Section 5 expands the D N A  registration system to include D N A samples from:• all persons convicted of a crime against a person (AS 11.41);• all persons convicted of a felony in violation of Title 11, Alaska’ s criminal code, or a felony in violation of A S 28.35 (DUI and Refusal);• minors 16 years of age and older who are adjudicated delinquent for acts that would be a crime described above;• volunteer and anonymous donors;• persons required to register as sex offenders under AS 12.63;• crime scene evidence;• an unidentified person or body part.
A pril 10, 2003 -  CS H B  49(JU D ) 23-LS0132\S



Further, it allows tissue samples, in addition to blood and saliva samples, to be collected and analyzed from crime scene evidence and from unidentified persons and body parts.Section 6 clarifies language addressing the Department of Public Safety’s D N A  analysis service to law enforcement agencies.Section 7 adds exoneration of innocent people to the acceptable uses of the D N A  registration system.Section 8 defines “crime against a person.”Section 9 defines “convicted.”Section 10 allows the Department of Public Safety to adopt regulations to help administer the D N A registration system.Section 11 provides that a person who comes to Alaska from another state under an interstate corrections or probation agreement oi compact, and who has been convicted of a crime that is similar to one requiring submission of a D N A  sample in Alaska, must submit a D N A  sample for inclusion to the system.Additionally, it clarifies that the Department of Public Safety may not include samples taken from crime victims in the registration system.Section 12 applies the changes the bill makes in the D N A  registration system to persons convicted or adjudicated delinquent for a qualifying offense committed on or after the effective date of the Act, offenses committed before the effective date of the Act if the person is still incarcerated or under supervised parole or probation for the offense, and to all persons required to register as sex offenders.Section 13 permits the Department of Public Safety to begin adopting regulations immediately; however, the regulations will not take effect before the effective date of the Act.Section 14 instructs the commissioner of public safety to inform the president of the senate and speaker of the house of representatives if, at any time after the effective date of the Act, the federal government fails to pay the cost of the registration system.Sections 15 and 16 adopt effective dates.

April 10, 2003 -  CS HB 49(JU D ) 23-LSO I32\S



F IS C A L  N O T ESTATE OF ALASKA2003 LEGISLATIVE SESSION
Revision Date/Time (Note if correction): 
Title Expand DNA database

Fiscal Note Number: J_

Bill Version:

(H) Publish Date: 3/24/03

CSHB 49(JUD)

Dept. Affected________ DPS
BRU Statewide Support
Component Criminal Records & ID

Sponsor
Requester

Representative Anderson

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

1190

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) I ! I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 CO 0.0

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) If funding for this bill is included in the Governor's FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

This bill has no fiscal impact to the Department.

Prepared by: Diane Schenker______
Division Administrative Services

Phone 907-269-5092
Date/Time 2/11/03 9:50 AM

Approved by: Commissioner William Tandeske

Agency Department of Public Safety

Date 2/11/2003

(Revlsod 9/2002 OMB) Page 1 of _1_



FISC A L  N O T E

Revision Date/Time (Note if correction):____________________Dept. Affecte_d:________Law_________
Title "An Act relating to the DNA identification________ BRU • Criminal Division_________
registration syst em; . . Component  All___________________
Sponsor Representatives Anderson and Hawker_________ _____________________
Requester House Judiciary Committee_________________ Component No. _________

STATE OF ALASKA Fiscal Note Number: 2_____________
2003 LEGISLATIVE SESSION Bill Version: CSHB49(JUD)

(H) Publish Date: 3/24/03

Expenditures/Revenues______________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.__________________
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES__________ [

CHANGE IN REVENUES ( ) |

FUND SOURCE__________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2004 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if  necessary)
This bill expands the DNA registry to include samples from all persons who are convicted of a felony or misdemeanor 
sex offense. It would also include samples of persons 16 years of age or older and adjudicated as a delinquent for an 
act that would be a felony or misdemeanor sex offense. The bill is retroactive for crimes or delinquent acts commited 
prior to the effective date of the act, it the person is incarcerated for that conviction or in the custody of DH&SS for that 
offense on the day the sample is collected.

The Department of Law does not anticipate a fiscal impact from passage of this legislation. Any impact would likely 
result from increased prosecutions of the crime of refusing to submit to testing, and It is our experience that individuals 
seldom refuse to submit to DNA testing. We do not expect that broadening the pool of individuals who must submit will 
increase the incidence of refusal significantly.

Prepared by: Joan M. Kasson________________________________________ Phone (907) 465-5370
Division Attorney General's Office  Date/Time 2/25/03 1:48 PM
Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 2/25/2003______

Agency Department of Law_______________________________________

(Revised 9/2002 OMB) Page 1 of 1



F IS C A L  N O T E

2003 LEGISLATIVE SESSION Bill Version: CSHB 49(JUD)
(H) Publish Date: 3/24/03

STATE OF ALASKA Fiscal Note Number: 3 _________

Revision Date/Time (Note if correction):_________________ Dept. Affected]_________ Administration
Title DNA identification registration_______________ BRU Legal and Advocacy Services
__________________________________________________ Component Public Defender Agency
Sponsor Reps. Anderson and Hawker________________ _________________________________
Requester House Judiciary__________________________Component No. 1631

Expenditures/Revenues_____________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below._________________
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2005 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Giants & Claims 
Miscellaneous

*** «•* »•* *** **# ***

TOTAL OPERATING *** *** *** **• *** **»

CAPITAL EXPENDITURES ~T
CHANGE IN REVENUES ( ) )'

FUND SOURCE ___________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify T ype-D o not abbreviate)

*«* *** *•• **« *** *•»

TOTAL *** • *» *** **0 **# ***

Estimate of any current year (FY2003) cost: *‘ *
Mark this box (X) if funding for this bill is included in the Governor’s FY 2004 budget proposal: 

P O S I T I O N S ____________________________________________
Full-time • t* **• *** »** **• ***
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if  necessary)
This bill expands Ihe list of crimes, Including som e sexual offense m isdem eanors and any felony, for which, after conviction or 
delinquency adjudication, a  defendant or minor is required to give a  DNA sam ple. Currently only felony crim es against a  person and 
burglaries are listed.
The Public Defender Agency operations may be affected by this legislation. It is a  class A m isdem eanor to refuse to provide a 
sam ple on request. The Public Defender Agency is seldom appointed in these  types of c ases , but this bill expands the circum stance 
where a sam ple is required. The Agency currently handles over 3600 adult felonies a year, and an  unknown number of m isdem enor 
sexual offense crimes. With the expansion sought in this bill, the Public Defender Agency may se e  an increase in appointm ents to 
c a s e s  charging a person wilh failure to provide a DNA sample, and an Increase in its workload on the underlying c a se  b ecau se  of 
the additional penalty of requiring the person to give a DNA sam ple upon conviction or adjudication. More c ases  m ay go to trial a s  a 
result of this additional penalty. However, It is not possible to accurately predict the increase in caseload  or workload. Therefore, the 
fiscal Impact Is indeterminate.

Prepared by: Linda K. Wilson, Deputy Director  Phone (9071-334-4416
Division Public Defender Agency  Date/Time 2/26/03 9:19 AM
Approved by: Commisioner Mike Miller___________________________________ Date 2/26/2003______

Agency Department of Administration_______________________________

(Revised 9/2002 OMB) Page 1 of 1



A l a s k a  A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e

February 10,2003Honorable Tom Anderson Chair,House Labor & Commerce Committee State Capitol Building, Room 432 Juneau, AK 99801-1182Dear Chairman Anderson:On behalf of the Alaska Chiefs of Police Association, vve encourage you and your colleagues in the State Legislature to support HB 49, expanding the State DNA Database.We believe that the collection and examination of DNA evidence is the next step in the technological advancement of the art and science of crime investigation. Unfortunately, the potential of DNA identification technology as a crime fighting/solving tool is not being realized due to under funding of forensic laboratories and the limitations on sample collection.Forensic DNA typing has had a broad, positive impact on the criminal justice system. In recent years, convictions have been obtained that previously would have been impossible. Countless suspects have been eliminated prior to the filing of charges. Old, unsolved criminal cases, as well as new cases, have been solved. Mistaken accused defendants have been freed both before trial and after incarceration. And increasingly, the unidentified remains of crime victims are being identified.HB 49’s expansion of DNA collection to all felons and the specific misdemeanor sex crimes will increase the samples in the statewide database and lead to an increase in the number of unsolved crimes both old and new. HB 49 will additionally help to make police investigation more efficient and more accurate, helping both law enforcement and crime victims.We encourage both you and your colleagues to support this very important piece of legislation.Sincerely,
Chief Thomas ClemonsPresident Alaska Chiefs of Police Association

©
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Rep resen ta tive  Tom Anderson
S ta te  Capitol
Juneau , AK 5 9 8 0 1 -1 1 8 2

D ea r Rep resen tative Anderson :

On beha lf o f the A laska P eace  O fficers A ssociation (APOA ), I would like 
to thank you fo r  co-introducing H ouse Bill No. 49 , an act relating to the 
DNA identification registration system ; and providing fo r an effective date.

The APOA  State Boa rd ’s Legislative Com m ittee recently reviewed this 
p roposed  legislation and decided to unan im ously support this bill.

As you a re  aw are the DNA identification registration system  has proven 
itself in the identification o f suspects that would have otherw ise been 
undetected. The broadening o f the DNA d a tabase  is not on ly a positive 
suspect identification tool fo r A laskan law en fo rcem ent but a lso  a proven 
m eans o f helping to so lve "cold" ca ses , w here the leads had all but dried 
up. W e  believe that this proposed legislation will be o f benefit to both the 
citizens and law en forcem ent o f A laska.

P le a se  contact the APOA office in Anchorage at 2 7 7 -0 5 1 5  if there is 
anything ou r organization can do to ass ist in the p assag e  o f this bill.

S incere ly ,

L eo  J. GTrandlen 
S ta te P residen t
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To: Representative Anderson
From: Lauree Hugonin
Re: Expanding the DNA Databank
Date: April 2 0 0 3

The A laska Network on Domestic Violence and Sexual Assault is the statewide 
coalition o f non-profit organizations providing immediate safety, crisis 
intervention and advocacy services to victims o f sexual assau lt and domestic 
violence, their children and the perpetrators o f these crimes.

Thank you fo r sponsoring HB49 that will expand the pool o f convicted 
criminals from  which DNA may be taken and then entered into the state’s 
DNA databank.
Requiring DNA registration o f those convicted o f crimes can assist in the 
accurate apprehension and conviction o f sex offenders. The Network 
supports the accessibility o f a s  many identifiers as possib le fo r use by law 
enforcement when investigati.ig and prosecuting crimes, particularly 
sex o ffenses.

Sexua l assau lt victims undergo forensic rape exams as soon after an attack 
a s  possib le in o rder to p reserve among other samples those o f semen, hair 
and skin o f the attacker. Instead o f having to wait until a suspect is identified 
and undergoes a sim ilar exam  to collect samples, with the databank the samples 
can be used as  soon a s  they a re  typed to match against known offenders 
to eliminate suspects; narrow the field o f investigation; and, in some cases 
identify the perpetrator.

A laskan law enforcement efforts should be supported with the best 
technology possib le. Requiring those convicted o f crimes to register their 
DNA will not prevent sexual assault, but it will better equip the criminal justice 
system, and demonstrate A laska ’s  commitment to use every means available 
to apprehend and convict sex  offenders.

Thank you fo r your efforts to hold perpetrators responsib le fo r their crimes.

http://www.andvsa.org
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ANCHORAGE: C ity  had 5th h ig h es t  n um be r  of reported sexua l assau lts  in  n a t io n .
By Tataboline Brant 
Anchorage Daily News
(Published: February 15, 2003)

Anchorage had the fifth highest rate of reported rape among 274 metropolitan areas in the United 
States, according to 2001 statistics released Friday by city officials.

The numbers are based on the FBI's 2001 Uniform Crime Reports and were condensed into a report 
by the SAFE City Program, part of the Municipality's Department of Health and Human Services.

Anchorage police presented the statistics, along with some of their own, on Thursday to the Alaska 
Native Women’s Sexual Assault Committee, a volunteer task force that meets monthly. The 
committee had asked police to make the presentation, said committee member Karen Lee, 
program director for the Ale ,<a Native Justice Center.

What they heard was alarming, she said: "We were surprised to see such a dramatic increase over 
the last three years."

According to Anchorage police statistics, the number of reported rapes in Anchorage per 100,000 
population has been on the rise in recent years after dropping to 59.5 in 1999. I t  climbed to 75.2 
in 2000 and 81.3 in 2001. That put the city fifth behind Rapid City, S.D.; Bremerton, Wash.;
Panama City, Fla.; and Benton Harbor, Mich., according to SAFE City statistics.

The 2002 rate is not yet tabulated, but police told committee members they expect another 
Increase, Lee and others said.

Rape is not a new problem in Alaska. Since 1976, the state has ranked in the top five states in the 
nation for the highest rate of reported rape per capita, according to SAFE City statistics. For 19 out 
of the last 26 years -- including 2001 -- Alaska ranked highest in the nation, SAFE'S numbers show.

Anchorage Assemblywoman Anna Falrclough, executive director of STAR, Standing Together 
Against Raps, said she wasn't surprised that the state ranked highest in 2001.

"We've always known at STAR that we have held the No. 1 spot," she said.

What was alarming were the statistics about Anchorage, Fairclough said. When you look at the 
overall rate for major crimes In the city -- homicide, rape, burglary, aggravated assault, theft, 
robbery -- Anchorage looks like a pretty safe place to live comDared with the rest of the nation. But 
look at the rape category alone and Anchorage "just screeches to the top," she said.

Fairclough did not know what may have caused the rate of reported rapes in Anchorage to rise in

http://www.adn.com/front/v-printer/story/2624799p-2669802c.htmi 2/18/2003
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the last few years: " It would be a guess as to why."

Committee members Lee and Denise Morris, president of the Alaska Native Justice Center, said 
they too could only speculate on why the numbers have gone up.

The Alaska Native Women's Sexual Assault Committee was formed in 1999, after police released 
statistics indicating that more than 50 percent of the reported cases of sexual assault occurring in 
Anchorage had been reported by Alaska Native women, Morris said. Perhaps the committee had 
something to do with why the rates rose in 2000 and 2001, Lee said. "What happens sometimes 
when you bring awareness is people feel empowered to report," she said. "But that's only one 
scenario."

The committee will continue to study, the issue and try to come up with solutions, said Morris, the 
committee chair. The task force already does "meet and greet" campaigns about three times a 
year, targeting Alaska Native women, Morris said. I t  hands out literature about how to stay safe.

"I think there's more that could be done," Morris said.

SAFE City wants to do a comprehensive study on sexual assaults in Anchorage, said Rhonda Grove 
a statistical analyst with the program.

Funding for the study has not yet been secured, but officials already have plans to develop the 
methods for the study in the next year, she said.

The study would likely provide demographic information about rape victims and offenders and 
more details about the actual assaults, among other things, she said, which could be used to fight 
the problem.

Reporter Tataboline Brant can be reached at tbrant@adn.com and 907-257-4321.
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If  shoes could talk

By Naomi Klouda-FrontiersmanInvestigators at crime scenes have long wished shoes could talk. Or T-shirts, a bed, a dog, or a tree.New technolog' called STR Typing makes that wish come true to some degree, with resolution in elusive criminal cases more possible than ever before. DNA testing ferrets clues from the smallest T-shirt stain, the slightest hint left on a tree. It can travel back through time and analyze old evidence in new ways.A program called CODIS links the state crime lab to a national database that looks for matching evidence between unsolved crimes and searches through DNA profiles on convicted offenders. Chris Beheim, acting director of the Alaska Department of Public Safety's crime detection lab, seemed pleased as he explained the extent of what mysteries can now be solved thanks to the technology. Eleven matches in two years have led to new information that moved cold cases forward."That's impressive," Beheim said, "considering Alaska's database isn't very old and does not contain that many DNA samples as yet." Alaska has 3,300 listings in its data banks while Virginia's, for example, currently contains 183,000 entries.One case this spring involved an Anchorage woman abducted and brought to the Valley where she was sexually assaulted. She scratched her attacker, and blood in stains from her clothing was linked to DNA evidence gathered in two previous rape cases. A suspect was then arrested.In another case, an Alaska woman was raped and murdered in 1995 by a man who fled in a van. It remained unsolved until DNA information in Alaska's database matched with DNA taken from a man convicted of murder in North Carolina. He was serving his sentence in jail and was required to give a DNA sample, which was then entered into the national database. But first police there contacted Alaska authorities to inquire about him because his van bore Alaska license plates."These guys travel around, and the database is connecting them from state to state," Beheim said. "Every year, the success rate for solving cases increases incrementally as more data is entered."The database works on an oft-seen fact of police investigation: Criminals repeat their criminal acts. For instance, evidence left at a crime scene in Alaska matches with a similar act in Oregon because that's where the criminal went next.
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Results help victims and families of crime victims find closure. Certain crimes also haunt those in law enforcement long after the case has to be set aside unsolved. Beheim's memory is long from 25 years at the crime lab, and he said he hopes to solve cases that continue to disturb him.Using this DNA evidence is also cost efficient, saving investigators time by eliminating certain suspects, saving courts time by offering solid proof. And it's a deterrent, Beheim believes, because if convicted felons in crimes against people have to give a DNA sample, they aren't as likely to re-offend.Under cunrent state laws, those convicted of certain felony crimes must give a DNA sample, usually a mouth swab, which is then entered into the database. Suspects' DNA cannot be legally added to the data base unless legislators change the law, though states like Virginia that enter such data have high success rates for finding matches. 'This year, the Alaska Legislature expanded the law to include those convicted of burglary. And rather than focus on entering suspects' information, Beheim would like to see the law extend to all felony crimes, such as drug-related offenses, because, nationally, states that have done so found significant matches in the traditionally "victimless" crimes with offenses that left victims.It'selementaryAlaska State Trooper detectives Sgt. Dallas Massie and Leonard Wallner agree the new technology helps. It confirms their findings that criminals don't alter their behavior by much, and that some come to Alaska and repeat a crime done in the Lower 48. "It's another tool we can use, and it can confirm the findings of an investigation," Massie said.Yet, investigations still require the same mind and foot work of Sherlock Holmes' days. As a team gathers physical evidence that can be forwarded to the lab, the investigators continue to try to answer traditional questions when they work an investigation: Who, what, why, when and how?"An event occurs and we look at the facts associated with that event. We view those facts, try to evaluate who could have done that and why," Massie said. "You have a starting point — a body is found in the woods -- and you back-track to find out the victimology, who were his family and friends?"Investigations work backwards through a chronology, and the best way to understand all possible answers is still the old-fashioned way: Discussion. Massie and Wallner talk a lot to each other when they have a complicated case, going on a team concept that one person might notice a detail that another missed. "One person might be good at interviewing, another person might be better at gathering evidence from a crime scene," Wallner said.The pairing up of investigators remains a strong tradition even in this
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technological’y-dependent era. Massie and Wallner have a long history together. They first met when Massie wrote Wallner a traffic ticket for speeding 15 years ago. Wallner wasn't a trooper yet, and he ended up beating the ticket at Palmer Court before Magistrate David Zwink. "It was our [Wallner and his wife's] wedding anniversary," Wallner said, by way of explanation."I still don’t know how you beat that ticket," Massie chided.Wallner joined the troopers in 1991, then the investigations unit in 1994. Massie became his mentor, he said. I guess we kind of clicked. He has a lot of knowledge after 22 years on the job."Other officers, such as Sgt. Dennis Ponder, also were instrumental as Wallner's partners through some of the most serious cases the department handled through the years.They have no fancy rituals for evaluating crimes. There's no brandy-drinking or cigar chewing as they ponder the clues. It's just an older officer and a younger one often joined with other officers talking through a case.Intuitive skills play as much a role in the process as any developed skill, the investigators said. They are reluctant to talk about current cases, but can give illustrations from the past. In the 1983 Robert Hansen serial murder case, for instance, certain "facts" didn't make sense. B-Detachment troopers were brought into the case after a woman's body was discovered buried near the Knik River. Massie, as a young trooper, located a spent shell casing not far from the body that eventually matched with Hansen's gun. But, early on, it was difficult to get investigation lined up for an arrest, he said."You don't want tunnel vision.. You have to think outside the box," Massie said. In the Hansen case, which eventually linked him to more than 20 murders, most of whom had been strippers or prostitutes, the case was slow going even though the clues were there.A woman running from Hansen after being stripped and handcuffed so he could place her in his airplane was a sure witness, yet her ordeal wasn't initially linked by the Anchorage Police Department to the other missing women.A  trooper fish and wildlife officer, knowing liansen was a suspect, decided to follow him every time he flew. That was one of the major breaks in the case, Massie said."You look into peoples' past, their past behavior. Don't listen to what they say so much as how they say it. Look at what they do," Massie said. "Hansen had been a suspect in an arson case. He stole a chainsaw from Fred Meyer even though he owned a bakery. It didn't make sense that he would steal it. There’s a reason why, but it doesn't make sense."Based on that kind of a reaction to known details, tenacity and the desire to keep investigating a case, resolutions are found. Hansen was convicted of murdering most of the women, and is serving a life sentence at Spring Creek in Seward.Wasilla Police Chief Don Savage, who has 30 years in law enforcement mostly with the troopers and as former Captain of B Detachment, calls the intuitive side of investigation
of 7 2/11/2003 7:20
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Science's new ability to firmly link suspects with crime scenes still depends on the intrinsic efforts of investigators like Massie and Wallner. It's all fine and well for the shoe to now be able to communicate clues; the officer is still the one who visualizes who wore the shoe and what happened to him or her.Raisingthe benchmarkOne of the problems with newer, more refined DNA definitions that track suspects within one-in-one quintillionth of a match, may be that a "benchmark" is raised, Savage said. In the past, good police work gathering circumstantial and physical evidence led to solid convictions without the aid of highly developed science.Current cases often are delayed by "lab issues," which means officers are waiting for the crime lab to confirm or dispute their findings. In most cases, the body of evidence points in a certain direction, yet an arrest is delayed because the new benchmark for proof is raised, Savage said.After more than a century of sleuth work, fibers, hair and fingerprints still qualify within a body of evidence, he said. Prior to DNA breakthroughs, the fingerprint provided the best clue.During the 1870s, the British surgeon Dr. Henry Faulds, published an article in "Nature1 on one of the first discussions of fingerprints as a means for individual identification.He was credited for taking the first fingerprint from a greasy print left on an alcohol bottle.A policeman in Argentina in 1891, working on fingerprint classifications developed by Charles Darwin's cousin Sr. Francis Galton, arrested a woman for murdering her two sons after proving she did it based on a bloody fingerprint. Mark Twain in 1883 made a fingerprint proof for a crime in "Life on the Mississippi," and it was rumored that Jack the Ripper investigators collected fingerprints from his casualties.For the next 100 years, fingerprinting would become the most fool-proof method for matching a criminal to a crime scene. Today, Beheim said it remains a solid tool.In Alaska, the kind of DNA typing called DQ Alpha led to Polymarker typing before STR typing was brought online in 1999. Advances in DNA technology have revolutionized the art of identifying biological evidence at the scene of a crime. But it wasn't until STR Typing that DNA data bases become possible today."DNA isn't the only thing we do," Beheim said. "Shoe prints, fire arms evidence, crime scene reconstruction, and fingerprints are still what solve a lot of cases.""Technology is fabulous," Savage said. "You can look around the country and see how it has freed innocent people, too. These are wonderful advancements, but it doesn't replace good investigation, it only supplements and adds credibility."

an "art" that com plim ents the science.
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Interviewing skills are probably the most important asset in collecting information,- Savage believes. The criminal justice system still relies on what people see and hear. How a good interviewer extracts that information remains the same, he said.In the 1980s, catching a child sex abuser largely depended on confessions. Even today, there is not likely to be physical evidence to fumly link in such cases, Savage said. And so the art of being an analytical, independent thinker, relating well to people in a successful interview, remain timeless tools. Officers good at interviewing people are generally compassionate, he said.Staying inthe boundariesFor the future, law enforcement can continue to look at nationally standardized databases expanded even further. England's goal is to get the entire active criminal population in their database,Beheim said.In .America, it's probably a reasonable goal to "take one step at a time," Beheim said. "We have privacy concerns. The civil libertarians are afraid the data will be misused.We need to make sure that the DNAinformation is only used for law enforcement identifications and impose strict penalties if those are violated."Names are not used in the data profiles, only case numbers. To find a named linked to a DNA entry, one would need to go to the case number. CODIS is a secure system that requires national security clearance, Beheim said, and there are only two computer stations in Alaska, both in the crime lab.Alaska was 10th in the nation to upload STR profiles into the national data base. We beat out California, New York and Washington in entering the shared pool of information. Recently Washington and Oregon expanded to include all felony . conviction cases. Florida has perhaps shown the most success in solving crimes from databanks, Beheim said, while Virginia also has an impressive record of more than doubling its number of matches between evidence and criminals each year.Virginia has seen 920 "hits" or matches this year so far, Beheim said. O f those, they estimated that 86 percent would have been missed if they had not been able to include those convicted in all felony categories."We are doing some serious work here on DNA data," Beheim said. "The next step is to consider adding all felony convictions."That would be a political decision, Wallner said. "It is an exciting tool. I've developed cases that I thought I had a good idea of who the bad guy was, and when DNA was tested, it exonerated the suspect. It works both ways, and that’s the way it should be."
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WHY HAVE OFFENDER DNA 
DATABASES?

T e x a s  L e g i s l a t u r e  e x p a n d s  u s e  o f  D N A  t e s t i n g

Cox News Service 
June 8, 2001 Friday

Byline: Laylan Copelin 
Dateline: AUSTIN, Texas

Christopher Ted Dye ra p ed  th re e  A u s t in  w om en  in  th e ir  hom es be fo re  the p o lic e  f irs t a rre s ted  
h im  in  1993 fo r  b u r g la r iz in g  a  house . Unaware they had apprehended a serial rapist, authorities 
released the 34-year-old former auto mechanic on bail.

O v e r  th e  nex t s ix  m o n th s , D y e  ra p ed  fo u r  m o re  w om en  befo re  b e in g  a rrested  a second  t im e  fo r  
b u r g la r iz in g  a n  a p a r tm en t . He served  tw o  m on th s  in  ja i l .  F o r  tw o m o re  years, as the police 
searched for the MoPac rapist, nicknamed that because the attacks occurred near the expressway, 
D y e  ra p e d  seven m o re  w om en  befo re  f in a lly  b e in g  caugh t.

When Austin Police Chief Stan Knee began championing DNA testing at the time of arrest, he had 
to look no further than Dye, the city's most notorious serial rapist. "He's the p e rfe c t e x am p le  o f 
h o w  w e co u ld  h a ve  saved 11 (rape) v ic t im s ."  Testing Dye upon his first burglary arrest could have 
led to a DNA match from his first three rapes.
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DNA DATABASE EXPANSION (2 0 0 0 )In 2000,19 states introduced legislation to expand the offenders from whom DNA samples are required
PASSED (8 ) H
A riz o n a  -  M ost non-drug related 
fe lon ies
C o lo r a d o  -  M ost non-drug related 
fe lon ies
F lo r id a  — Burg lary
G e o rg ia  — All fe lon y  convictions
New  J e r s e y  -- S e v e ra l violent 
fe lon ies
S o u th  C a ro lin a  — Most non-drug 
re la ted fe lon ies
S o u th  D a k o ta  -  M ost non-drug 
re la ted  fe lon ies
W e s t V irg in ia  -- Most non-drug 
re la ted  fe lon ies

DID NOT PASS ( 1 1 ) ^
A la s k a  -  Burg lary
C a li fo rn ia  -  All fe lon y  convictions
C o n n e c t ic u t -  F ingerprin tab le a rre sts
Hawaii — Most vio lent c rim es
K en tu c k y  — Most vio lent c rim es
M iss is s ip p i — All fe lon y  convictions
New  Y o rk  -  All m isdem eano r and 
fe lony  convictions
P e n n sy lv a n ia  -  M ost v io lent c rim es
O h io  -  M ost non-drug re'ated 
fe lon ies
R h o d e  Is la n d  -  B reaking and 
entering & assau lt
W a sh in g to n  — All fe lon y  convictions



D N A  D a t a b a s e  E x p a n s io n  in  t h e  
2 0 0 1  L e g i s la t u r e

35 states have introduced over 110 bills to expand the state 
offender DNA database to include more felons.

Of these states, 24 have introduced bills to expand the DNA 
database to include a// convicted felons.
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2 0 0 1  E x p a n s i o n  B i l l s
A la s k a S B  9 9  -  H alfo rd  &  M u rko w sk i B u rgla ry P a s s e dA r k a n s a s H B 1 3 7 6  - H u n t B u rgla ry P a s s e dHB 1259 - Verkamp All Felons FailedArizona SB 1171 - Smith All Felons FailedC a lifo r n ia A B  6 7 3  -  M ig d e n B u rg la ry , ro b b e ry , a r s o n , c a iia c k in g P e n d in g
C o lo r a d o H B  1 1 3 0  -  G ro ssm a n All F e lo n s P a s s e dConnecticut SB 89 - Brien Violent felonies, burglary FailedD e la w a r e H B  4  -  E w in g All F e lo n s P e n d in gF lo rid a S B  3 6 6  -  V illa lo b o s  &  S ilv e r All F e lo n s P a s s e dHawaii Multiple bills All Felons FailedIowa HF 254 - Baudler All Felons FailedIllin o is HB 4 5 2  -  L y o n s S ta lk in g , c o n c e a lm e n t  o f  a  h o m icid e P a s s e d
In d ia n a S B  3 1 6  -  A le x a P ro b a tio n e rs  &  p a r o le e s P a s s e dK a n s a s S B  2 6 3  -  F e lc ia n o B u rg la ry , m is d e m e a n o r  s e x  o ffe n s e s P a s s e d
Kentucky HB 33 - Younts All Felons FailedM a in e LD  1 5 6 5  - C a rr C la s s  A ,B  &  C  crim e s P a s s e dM ic h ig a n M u ltip le  b ills A ll F e lo n s P a s s e d
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2 0 0 1  E x p a n s i o n  B i l l s
Minnesota Multiple bills All Felons FailedMississippi Multiple bills All Felons FailedMissouri HB 835 - Boucher All Felons FailedM o n ta n a H B 3 5 9  -  C la rk A ll F e lo n s P a s s e dN o rth  C a r o lin a H B 1 1 2 7  -  B lu st A ll F e lo n s P e n d in gN o it h  D a k o ta H B 1 2 0 8  -  K lem in V io le n t  fe lo n s , b u rg la ry P a s s e dN tjw  H a m p s h ir e S B  3 0  -  H o llin g w o rth M u rd e r, a s s a u lt , a r s o n , ro b . P e n d in gN e w  J e r s e y S B  2 2 3 6  -  B u cco R o b b e r y , c a i ja c k in g , c rim in a l r e s tr a in t P e n d in g
N e v a d a A B  4 8 9  -  G u s ta v s o n A , B &  C  fe lo n ie s P e n d in gN e w  Y o r k M u ltip le  b ills A ll A rr e s te e s P e n d in gO k la h o m a S B  7 5 3  - W ilk erso n R o b b e r y , b u r g la ry , k id n a p , m a im in g P a s s e d
O r e g o n S B  9 2 0  -  M in n if All F e lo n s P e n d in gP e n n s y lv a n ia S B  2 5 9  -  D e n t B u rg la ry P e n d in gR h o d e  Is la n d S B  9 2  -  Brien C rim e s  o f  v io le n c e P a s s e dS o u t h  C a ro lin a S B  4 9 2  - M cC o n n e ll 2 n d  d e g r e e  b u rg la ry P a s s e dT e x a s H B 5 8 8  -  G a rc ia A ll F e lo n s P a s s e dS B  6 3 8  -  B a rrie n to s In d ic tm e n ts  fo r  c e rta in  c r im e s P a s s e dW ashington HB 1335 - Miloscia All Felons FailedW est Virginia HB 2456 - Pino Arson, burglary, forgery Failed


