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Senator_Ralph_Seekins@legis.state.ak.usSenator Ralph Seekins
District D

Senate Bill 323 Sponsor Statement
“ An Act relating to a pro ject’ s liab ility  for w orkers ’ compensation and the 
exclusiveness o f liab ility for w orkers’ compensation.”

Senate B ill 323 revises the Workers’ Compensation Act as it applies to contractors and 
subcontractors. The two principal modifications are as fellows:

1 . Responsibility for payment o f  workers’ compensation is extended up the 
chain o f contracts to include project owners; and,

2. Injured parties in receipt o f  benefits under the Workers’ Compensation 
Act would be baited from “ double dipping”  via a tort liability claim .

Under AS 23.30.045(a), an injured employee only has recourse for workers’ 
compensation benefits against his immediate employer and i f  the employer is a 
subcontractor, against the contractor who retained the subcontractor. The proposed 
legislation allows recourse for the payment o f compensation benefits against project 
owners, as well as contractors and subcontractors.

This extension o f  the rights o f  injured employees is sensible inasmuch as the project 
owner is the beneficial user o f the work performed by the injured employee. It should be 
noted that a project owner does not include individuals who have engaged the services o f 
contractors to build or renovate a residential home.

F inally , the proposed legislation extends the exclusivity protection set forth in A S 
23.30.055 to all parlies in the contracting chain relating to a project. This includes the 
employer o f  the injured employee, and those parties, which are upstream in the chain o f 
contracts from the employer o f the injured employee.

In other words, i f  an injured employee works for a subcontractor, then ne subcontractor, 
the contractor and the project owner would be free o f tort liability so long as the injured 
employee receives the benefits set forth in the A laska Workers’ Compensation Act.

Senate B ill 323 w ill encourage all parties participating in a project to identify and enforce strict 
safety standards for the benefit o f  all workers rather than deflecting responsibility through the 
use o f indemnity agreements as is common practice currently. At the same time, it ensures that 
injured workers w ill receive all benefits available under the A laska Workers’ Compensation Act.
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M E M O  R A N D U M February 25, 2004

S U B JE C T :

TO :

Sectional Summary of SB  323 (Work Order No. 23-LS 1498\D)

Senator Ralph Seekins 
Attn: Brian Hove

FR O M : Barbara R . Craver 
Legislative Counsel'

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary o f a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement o f its 
contents. If  you would like an interpretation of the bill as it may apply to a particular set 
o f circumstances, please advise.

Section 1 .  AS 23.30.045(a) is amended to provide that the contractor or the project 
owner is liable for the subcontractor's employees on a job if the subcontractor doesn't 
secure payment for tne subcontractor's employees. Sim ilarly for the contractor’s own 
employees, the project owner is responsible for workers' compensation if  the contractor 
does not cover the contractor's employees.

Section 2. AS 23.30.045(f) adds a new definition; one for "project owner."

Section 3. AS 23.30.055 is amended to add a person responsible for providing workers' 
compensation coverage under AS 23.30.045(a) to the description o f employers who are 
protected by the exclusive remedy provisions o f workers' compensation.

If  1 may be o f further assistance, please advise.

BRC :m ed 
04-23 l.m ed



FISCAL NOTESTATE OF A L A S K A2004 L E G ISL A T IV E  SESSIO N
Revision Date/Time (Note if correction): 
Title:

Fiscal Note Number:

Bill Version: _______

(S) Publish Date:

1
SB 323

3/10/04

Sponsor:
Requester:

Workers Compensation and Contractors

Senator Seokins

Labor and Workforce Development 
Workers' Compensation

Department:

’ RDU:
Component: Workers' Compensation

Senate L&CExpenditures/Revenues Component Number: (Thousands of Dollars) 344

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) ( j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prcgram Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: None
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)There is no anticipated fiscal impact to the department as a result of this legislation.

Prepared by: 
Division

Approved by: 
Agency

Paul Lisankie, Director Phone 465-2790
Workers' Compensation Division Date/Time 2/27/04 2:38 PM

Greg O'Claray, Commissioner Date 2/27/2004
Department of Labor and Workforce Development

(Rovisod 12/2003 OMB) Page 1 of 1



FISCAL NOTESTATE O F  A LA SK A2004 L E G ISL A T IV E  SESSION
Revision Date/Time (Note if correction):_______
Title Liability for Workers' Compensation

Fiscal Note Number:

Bill Version:

(S) Publish Date:

Dept. Affected: 
'RDU

SB 323
3/10/04

DOT&PF
Administration & Support

Component Commissioner's Office
Spr" sor 
Requester

Seekins
Senate Labor and Commerce

Expenditures/Revenues

Component No. (Thousands of Dollars) 530

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

x z rCHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0 ___________
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: I I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Prepared by: 
Division
Approved by: 
Agency

Nona Wilson
Legislative Liaison
John MacKinnon
Deputy Commissioner

tovtsod 12/2003 OMB)

Phone 465-6973
Date/Time 3/1/04 2:53 PM

Date 3/1/2004

Page 1 of_1__



FISCAL NOTEST A TE O F A L A SK A2004 L E G ISL A T IV E  SESSION
Revision Date/Time (Note if correction):_______________
Title An Act relatingrelating to a project owner's

Dept. Affected:
'BRU

Fiscal Note Number:

Bill Version:

(S) Publish Date:

SB 323
3/10/04

Administration
Risk Management

Sponsor
Requester

liability for workers' comensation Component Risk Management
Senator Seekins
Senate Labor and Commerce Component No. 71

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Sen/ices
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1007 I/A Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe it necessary)This legislation has no fiscal impact to Risk Management who administers the state self insurance program protecting all state agencies.23.30.045(d) already precludes a state agency from awarding a contract without evidence of current workers' compensation coverage, and 23.30.045(e) already enables the state to use contract funds to renew or obtain replacement insurance coverage in the event of insurance carrier cancelation or non­renewal within the contract period.
Prepaid by: 
Division
Approved by: 
Agency

J. Brad Thompson, Director Phone
Risk Management Date/Time 3/1/04 2:29 PM

Date 3/1/2004
Administration

(Rovisod 9/2001 OMB) Page 1 of_1__
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March 4, 2004

Senator Ralph Seekins
Chairman, Senate Judiciary Committee
State Capitol, Room 125
Juneau, AK 99801-1182
907-465-2327
FAX: 907-465-5241

Dear Senator Seekins,

I support the proposed revisions to AS 23.30.045 for Workmen's Compensation 
that includes protection for the other participants in construction projects such as 
the General Contractor and the Project Owner. The Workmen's Compensation 
Program was originally designed to protect the injured worker and his employer 
by requiring workmen's compensaticn insurance to be in place to take care of the 
reasonable costs of their injuries without regard to cause or fault ol? the Injury. 
The injured worker should not be allowed to recover additional costs for this 
same injury through lawsuits to other parties on the construction project including 
the owners. These lawsuits are becoming more frequent in their occurrence and 
owners (including the State of Alaska) deflect these costs back to the employer 
through the use of indemnity provisions in their contracts. Therefore, the 
employer essentially has to pay far in excess of the reasonable cost of the injury 
for the costs of these injuries through the litigation and court system. These 
costs are hitting all of our company's bottom lines and our Insurance premiums 
continue to increase exponentially because of these risks. The proposed 
revisions should help get these cases back under control while still providing the 
worker with the just compensation he deserves while recovering from a jobsite 
incident.

Sincerely,

\  y ^ L n ^ z r > y /

William W. Morrow 
President

A VECO Company • P.O, Box 190947 • Anchorage, AK 99519 - Tel: (907) 349-0821 • Fax: (907) 275-6300



SB 323

Sub ject: SB  323
Date: Mon, 8 Mar 2004 16:56:59 -0900 

From : "Patti Ju liussen" < pjuliussen@eidemil.alaska.net>  
To : < Senator_Ralph_Seekins@ Iegis.state.ak.us>

P lease see e mail from Ja c k  M iller below . Thank you.
Patti J .  Ju liu ssen
Lega l Secretary to Ja c k  M iller

Senator Bunde : I  am  w ritin g  because P ara L a B o lle  o f  the State Cham ber said you had asked a 
question regard ing SB  323 at the recent hearing before your L & C  Com m ittee . A s  I  undt rstand 
it , you asked w hether a ll contracting parties, inc lud ing project ow ners , contractors and 
subcontractors, w ou ld  be required to carry their ow n  w orkers ' com pensation insurance i f  the B il l 
passes into law . A c tu a lly , the B i l l  shou ld  have no effect on the ob ligation  o f  the parties to 
procure W C  coverage . A s  you k n ow , w ith  very  few  excep tions, current law  requires a ll 
em p loyers operating in  A la s k a  to carry W C  insurance that is consistent w ith  the W C  statutes 
and regu la tion s. That requ irem ent is not affected by SB  323. In  fac t , the B il l w i l l  have a posi iv e  
im pact fo r both w orkers and employers because it  w il l emphasize the importance o f  confirm ing 
that a ll parties in  the cha in  o f  contracting have the required insurance in  p lace . T hat, in  turn, 
w i l l force project owners to use on ly  qua lified  and fu lly  insured contractors and subcontractors 
on their p ro jects . I f  they fa il to do so and a contractor or subcontractor does not have the 
required insurance the c la im  w ou ld  be covered under the project ow ner's po licy . E x tend ing  the 
ob lig ation  for pay ing  W C  benefits for an in jured w orker to the project ow ner , contractor and 
its subcontractors is one o f  the prim ary ob jectives o f  the B i l l . A g a in , that is a s ign ifican t benefit 
fo r A la s k a  labor.

H op e fu lly  th is answers your question . I f  not, I  p lan  on attend ing tom orrow s hearing and w ill be 
g lad  to address questions at that tim e . — Ja c k  M ille r  —

I of I 3/11/2004 5-47 PM

mailto:pjuliussen@eidemil.alaska.net
mailto:Senator_Ralph_Seekins@Iegis.state.ak.us




A l a s k a  S t a t e  L e g i s l a t u r e

i k
ene Therriault

19 N. Cushman Suite 101 
Fairbanks, Alaska 99701 

(907) 488-0857 
FAX (907)488-4271

SENATOR

State Capitol 

Juneau. Alaska 
99801-1182 

(907) 465-4797 
FAX (907) 465-3884

While in Juneau

Senate
Senate District F

Memorandum

To : Senator Ralph Seekins / Chairm an Senate Ju d ic ia ry  Committee

From : Senator Gene Therriau lt / Sponsor SB  333 ( i ^  jfd ' ^

Date: February 18 , 2004

Re : H earing for Senate B ill 333

Please accept this memo as my respectful request that your committee take up SB  333 for 
deliberation.

Thank you.



A l a s k a  S t a t e  L e g i s l a t u r e

ene T h e r r ia u lt
119 N. Cuslir inn Suite 101 
Fairbanks. Alaska 99701 

(907)488-0857 
FAX (907) 488-4271

•SENATOR

Stale Capilol 

Juneau. Alaska 
99801-1182 

(907)465-4797 
FAX (907) 465-3884

While in Juneau

SenateSenate District F

Sponsor Statement Senate Bill 333

Ju d ic ia l Extraction  From  Adm inistrative Review

Senate B i ll 333 a llows a person (petitioner) who is unable to obtain a final 
administrative decision from  a government agency to ask the Superior Court 
fo r assistance.

Under the present system, the agency regulators have the power to keep a 
petitioner tied up in its process fo r extended periods o f  time. Long delays 
can mean high costs to the state, the petitioner and damage to the integrity o f  
the administrative process itself. High costs are especially onerous to smaller 
businesses o r individuals.

The legislature does not intend that agencies be able to tie up petitioners fo r 
unreasonable lengths o f  time. Since the judiciary requires administrative 
remedies to be exhausted before taking the matter up in court, abuse o f  
agency authority can actually b lock or unduly delay due process.

For instance, i f  a state agency fears losing a contested rule in court, it has the 
ability to effective ly delay jud ic ia l review by refusing to issue a final 
administrative decision.

Senate B ill 333 is an integral part o f  three-phase regulation reform  package.

>  Senate B ill 203 re: >rms the internal administrative hearing process.
>  Senate B i l1 287 reform s the initial phases o f  the regulatory process.
>  Senate B ill 333 reforms the final phases o f  the auministrative process.#



FISCAL NOTESTATE OF ALASKA Fiscal Note Number: _________________________2004 LEGISLA TIVE SESSION Bill Version: SB333-ACS-TC-2-24-04

() Publish Date: _____________________

Revision Date/Time (Note if correction):_________________ Dept. Affected;________________
Title If Unreas. Agency Delay/Ct. Decides__________ BRU Alaska Court System
___________________________________________________ Component Trial Courts________
Sponsor Senator Therriault_________________________ _________________
Requester _______________________________________ Component No.Expenditures/Revenues___________________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING * * * * ft ft

CAPITAL EXPENDITURES__________

CHANGE IN REVENUES ( ) |

FUND SOURCE  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL ft ft * ft * ft

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS _________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Senate Bill 333 allows a person proceeding though the administrative adjudication process under AS 44.62.330 - 
44.62.630 to move his or her case to the superior court if the person alleges that the agency has unreasonably 
delayed the process and further delay will cause the person significant and irreparable damage. Once a case is 
before the court it may either determine the case on its merits, order that the dispute be handled by anoth. * form of 
dispute resolution or establish a deadline for the agency to issue a final administrative decision.
This bill changes existing law by allowing a person to bring an administrative adjudication to the superior court prior to 
the issuance of a final agency decision. The court will be impacted by the number of cases that come before it under 
this provision. However, estimating the number of such cases is too speculative to support a fiscal note. Should the 
number of cases prove to be significant then the court may return to the legislature for additional funding.

Prepared by: 
Division
Approved by: 
Agency

Doug Wooliver Administrative Attorney Phone 463-4750
Alaska Court System Date/Time 2/24/04 9:09 AM

Stephanie Cole Administrative Director by Doug Wooliver

Alaska Court System_______________________________

Date 2/24/2004

(Rovisod 03003 OMB) Page 1 of 1__



WORK DRAFT WORK DRAFT WORK DRAFT
23-LS1707\H 

Bannister 
3/1/04

CS FO R  SE N A T E  B IL L  NO . 333( )

IN  THE LEG ISLATU RE  OF THE STATE OF A LA SK A  

TW ENTY-TH IRD  L EG ISLA T U RE  - SECOND SESSION

B V

O ffered :
R eferred :

S p o n s o r s ) :  S E N A T O R  T H E R R IA U L T

A  B IL L  

FO R  AN  A C T  E N T IT L E D  

"A n  Act relating to the state's adm inistrative procedures and to ju d ic ia l oversight o f 

adm inistrative m atters ."

B E  IT  E N A C T ED  B Y  T H E  L E G IS L A T U R E  O F T H E  ST A T E  O F A L A S K A :

* Section 1 .  A S  22.10.020(d) is amended to read:

(d) The superior court has jurisdiction in all matters appealed to it from a 

subordinate court, or administrative agency when appeal is provided by law , and has 

jurisd iction over petitions for re lie f in adm inistrative m atters under 

A S 44.62.305. The hearings on appeal from a final order or judgment o f  a subordinate 

court or administrative agency, except an appeal under AS 43.05.242, shall be on the 

record unless the superior court, in its discretion, grants a trial de novo, in whole or in 

part. The hearings on appeal front a final order or judgment under A S 43.05.242 shall 

be on the record.

* Sec. 2. AS 44.62 is amended by adding a new section to read:

Sec. 44.62.305. Ju d ic ia l re lie f in adm inistrative m atters. (a)

-1-
New Text Underlined [DELETED TEXT BRACKETED]

CSSB 333( )
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28
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30

31

Notwithstanding any other provision o f law to the contrary and except as provided in

(f) o f  this section, a person may obtain judicial relief in an administrative matter by the 

superior court before the state agency handling the administrative proceeding on the 

matter issues a final administrative decision i f

( 1)  the person is a party to the administrative proceeding;

(2) the person has satisfied the procedural requirements o f the 

administrative proceeding up to the time that the person petitions for jud ic ia l relief 

under (b) o f this section;

(3) the state agency has unreasonably delayed the progress o f the 

administrative proceeding; and

(4) further delay in reaching a final administrative decision w ill cause 

the person significant and irreparable damage.

(b) A  person may seek jud icia l relief under (a) o f this section by filing a 

petition in the superior court.

(c) In a proceeding begun under (b) o f this section, i f  the superior court 

determines that the person is eligible for judicial re lie f under (a) o f  this section, the 

superior court may

(1) enjoin the administrative proceeding and determine the 

administrative matter in the superior court;

(2) order that the administrative matter be handled by another form of 

dispute resolution; or

(3) establish a deadline for the state agency to issue a final 

administrative decision.

(d) After a person files a petition under (b) o f this section, the state agency 

shall continue with the administrative proceeding unless the superior court

(1) enjoins the administrative proceeding under (c)(1) o f  this section;

or

(2) issues an order under (c)(2) o f this section.

(e) I f  the superior court decides that a person is not elig ib le for jud icia l relief 

under (a) o f this section, a party to the administrative proceeding m ay exercise any 

right o f appeal allowed under law  for the final administrative decision as i f  the person

WORK DRAFT WORK DRAFT 23-LS1707\H

CSSB 333( ) -2-
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25

had not filed a petition under (b) o f  this section.

(f) A  person may not obtain judicial re lie f under this section in a personnel 

decision by a state agency.

(g) In this section,

(1) "administrative matter" means the subject matter o f  an 

administrative proceeding;

(2) "administrative proceeding" means

(A) a proceeding subject to AS 44.62.330 - 44.62.630; and

(B) a proceeding that is not subject to AS 44.62.330 - 

44.62.630, that is authorized by statute for the adjudication o f a state agency 

matter by the state agency handling the matter or by a person appointed by the 

state agency, and that involves a matter that directly affects the personal, 

professional, or business interests o f a specific person who is named in the 

adjudication;

(3) "damage" means damage to the personal, professional, or business 

interests o f a person;

(4) "party" means a specific person whose personal, professional, or 

business interests are the subject o f an administrative proceeding and who is named in 

the administrative proceeding;

(5) "person" does not include a state agency or other governmental

agency;

(6) "state agency" means a department, an institution, a board, a 

commission, a division, an authority, and any other administrative unit o f the 

executive branch o f state govermnent, except a public corporation; the term includes 

the University o f A laska.

WORK DRAFT WORK DRAFT 23-LS 1707\H

-3- C S S B  333( )
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DEPARTMENT OF CORRECTIONS

Office of the Commissioner

FRANK H. MURKOWSKI, GOVERNOR

P.O. Box 112000 
Juneau, AK  99811-2000 
PHONE: (907) 465-4652 

FAX: (907) 465-3390

TO: Senator Ralph Seekins, Chairman
Senate Judiciary Committee

FROM: Commissioner Marc Antrim

/Department of Corrections 

DATE: February 26, 2004

RE: Senate Judiciary Committee Hearing Request for SB336, An Act Relating to
Corrections Fees/Surcharges

At the convenience of the Chairman, I respectfully request that the Senate Judiciary Committee 
schedule a hearing to discuss SB336, An Act Relating to Corrections Fees/Surcharges.

Thank you for your consideration of this request. Please contact me or Portia Parker at 435- 
4652 if you have any concerns, questions or would like supplemental information about SB336.

Attachments: Governor’s Transmittal Letter and SB336.
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GOVERNOR@GOV.STATE.AK. USF r a n k  H ,  M u r k o w s k i

G o v e r n o r

P.O. BOX I 10001 J uneau, Alaska 9981 I -0001 (907) 465-3500 FAX (907) 465-3532 www.gov.state.ak.usS t a t e  o f  A l a s k a
Of f ic e  o f  th e  Go v er n o r  

J u n ea uFebru ary 13, 2004
The Honorable Gene Therriault President of the Senate A laska State Legislature State Capitol, Room 111 Ju n e a u , AK 99801-1182Dear President Therriault:Under the authority of article III, section 18, of the A laska  Constitution, I am transm itting a bill that would impose a surcharge on persons convicted of an offense and on persons whose probation is revoked. The bill also would require a  person under state probation or parole supervision to pay an  application fee for a  requested transfer of that supervision to another state.A laska has an urgent need to m itigate the cost of its correctional facilities. The bill im poses a surcharge on a  person who pleads guilty or nolo contendere to, or is convicted of, a  crime if the person was arrested and taken to a  correctional facility or is sentenced tc a  term of im prisonm ent. The am ount of the surcharge depends on the seriousness of the crime: $100 for a  felony and $50 for a  m isdem eanor.The bill also would impose a  surcharge on a person placed on probation after conviction of a  crime. The surcharge is collected only if the defendant’s probation is revoked for a  probation violation and the person was either arrested and taken to a correctional facility for the violation, or sentenced to prison for it.A laska participates in the Interstate Com pact for A dult Offender Supervision (Compact), which regulates the transfer of supervision for persons under state probation and parole. The bill would establish an application fee for persons under active probation or parole supervision who request an interstate transfer of supervision under the Com pact. According to the Departm ent of Corrections, the great majority of other states already impose a  fee for sim ilar services. The bill also would require the applicant to post a bond or deposit cash , which would be forfeited if the state m u st escort the person back to A lask a for confined supervision.I urge your prompt and favorable consideration of this proposal.Sincerely yours,

GovernorE n c lo s u r e

mailto:GOVERNOR@GOV.STATE.AK
http://www.gov.state.ak.us


A M E N D M E N T
O F F E R E D  IN  T H E  S E N A T E

T O : S B  336
Page 2 , lines 5 and 6:

D elete : as a condition o f  probation ,”

Page 2 , line 14 :

Betw een “ under”  and “ this”  insert: “ (a) o f ’

Page 2 , line 15 :

A fter “ conv iction .”  insert: “ The court sha ll include the imposition o f  a surcharge 

under (c) o f  this section in the order revok ing probation .”

Page 2 , line 20 :

A fter “ 28 .30 .032(o).”  insert: “ The state m ay en force paym ent o f  a surcharge 

under this section under A S  09.38 as i f  it w ere a c iv il judgm ent en forceab le by execution . 

Th is subsection does not lim it the authority o f  the court to en force f in e s .”
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FISC A L  NOTE #1STATE OF A LA SK A2004 L E G ISL A T IV E  SESSION BILL NO. SB 336
ANALYSIS CONTINUATIONbegins lo transfer the responsibility to collect surcharges - both those that are proposed In this legislation, and those that currently exist In AS 12.55.039 - to the Collections Unit. At this time, the data base and system that is used in the collections effort is al fullthat the new surcharges will be commingled with the cost of incarceration amounts the Department of Law currently collects and transfers lo the Depadment of Corrections.
judgments for the cost of appointed counsel, judgments for the cost of incarceration on DUI charges, and court and collection costs in minor offense cases). The collections unit also collects civil judgments, including attorney fee awards , on behalf of the State and civil penalties issued by agencies such as OSHA and APOC. Effective January 1, 2002, the collections unit expanded its work to include the collection of restitution on behalf of victims in criminal and juvenile delinquency proceedings. Passage of the victim restitution legislation with a reduced fiscal note has challenged the unit to resolve system capacity issues. A rebuilt, expandable database that could handle additional types of collection items as well as those already under collection is planneo for, but because the plan entails no new financial or human resources, the timeline for completion is uncertain. A second significant issue is the implementation of the Court System's new management information system which will begin to allow the Couits to transfer uncollected surcharges to tho Department of Law at a yet uncertain point in the future. Up until now, the Court System has not transferred responsibility to collect any surcharges to the unit.In the event this legislation passes and the court system begins sending these debts to the collections unit, an aidilional Administrative Clerk would be needed to deal with the added workload, since at this juncture we are still manu.* \ entering judgments into our computerized database.Any additional revenues that will be generated through passage of this legislation are uncertain, however we have estimated as follows:Number of Felony Convictions resulting In Jail Time - 2,000 x S100= 5200,000 Number of Probation Revokees - 2,000 x S100=S200,000Number of Misdemeanor Convictions resulting in jail time • 18,000 x $50= S900.000Total surcharges imposed through this legislation would thereby reach S1,300,000 annually. We have used collection statistics based on years of actual experience collecting fines and other types of debts to the state to come ro with the numbers shown as annual anticipated revenues. In Ihe first year, our historical collection rate has been 18.23%. In th3 second year it has been 19.32%, in the third year it has been 15.38%. Then it drops to 2.84%, 1.4%, and 2.2% in years four through six. However in the first year we anticipate no new revenues from felony probation revocations because such revocations will apply to felonies committed before the effective date of the legisation. Revenue collections quickly climb in the 2nd through 4th year, and then begin to level off where presumably they will hover around S750.000 per year provided no major swings in the amount of the permanent fund dividend or changes to Ihe laws that govern the garnishment order for certain debts to the stale, and no new laws that would require collection of new types of debt that may supersede a criminal judgment.In terms of new revenues, it is important to note that because the Department of Law does not presently have the capability to track a new type of debt, it will not be possible to distinguish between cost of incarceration charges and the surcharges proposed in this legislation. Whatever positive effects the general fund may see as a result of the surcharges will be in Ihe form of revenues in excess of fee supported sen/ices authority in the Department of Corrections operating budget.

capacity and cannot be reprogrammed to handle different types of obligations. Thus the basis for this fiscal note is the assumption
The collections unit collects unsecured debts owed to the state. The majority of these debts are criminal judgments (fines,
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GOV ERNORgGOV.STATE. AK. U SF r a n k  H .  M u r k o w s k i

G o v e r n o r S t a t e  o f  A l a s k a
Of f ic e  o f  t h e  Go v e r n o r  

JUNEAU

P.O. BOX I 10001 J uneau, Alaska 99811 -0001 (907) 465-3500 FAX (907) 465-3532 WWW.GOV.STArE.AK.US
February 13, 2004

The Honorable Gene Therriault President of the Senate A lask a State Legislature State Capitol, Room 111 Ju n e a u , AK 99801-1182Dear President Therriault:Under the authority of article III, section 18, of the A lask a Constitution, I am  transm itting a bill relating to: (1) indem nification of tort claim s against state employees; and (2) the attorney general’s decision whether to indem nify an employee and arbitration of that decision.Current A laska law addresses law suits against the state in A S 09 .50 .250 . However, the statutes fail to address a  core concept of the Federal Tort C laim s Act (FTCA). Under the FTCA, if a  law suit is filed against a  federal employee, and the attorney general of the United States certifies the employee was acting in the scope of em ploym ent, the United States is  substituted as the defendant for the employee. The individual employee is no longer a  defendant in the case. This bill adds this critical concept to A lask a  law.This bill would allow state employees to carry out their duties know ing that if there is a law suit filed against them for an act or om ission w ithin the scope of their em ploym ent, the law suit will not proceed against them as an individual, fh ey  will not be subject to the burdens court rules place on a  “party” including being subject to an award of costs and fees to a prevailing party. The public would benefit as services would not be interrupted while state employees participate in law suits.The bill would further provide that the decision of the attorney general whether to indem nify an employee is not subject to arbitration. A n employee who is denied indem nification can contest that, decision in the courts.I urge your prompt and favorable action on this m easure.Sincerely yours,
(_^ F ra n k  H. M urkowski GovernorE n c lo s u re

http://WWW.GOV.STArE.AK.US


FISCAL NOTESTATE O F A LA SK A2004 LE G ISL A T IV E  SESSION
Revision Date/Time (Note if correction): 
T itle An Act re la ting  c la im s aga in st

Fiscal Note Number:

Bill Version:

(S) Publish Date:

Dep t. A ffec ted :
‘ r d u

1
S B  3 3 8
2 /1 6 /0 4

LawCivil
s ta te  em p lo y e e s  and  c la im s a ris ing .
S p o n s o r
R e q u e s te r

R u le s
C om pon en t T o rts  & W o rk e rs ' C om pen sa tion

G o v e rn o r

Expenditures/Revenues

C om pon en t N o. (Thousands of Dollars)
N ote : A m oun ts d o  no t inc lude in flation u n le ss  o th e rw ise  noted  be low .
O P E R A T IN G  E X P E N D IT U R E S FY  2 0 0 5 FY  2 0 0 6 F Y  2 0 0 7 FY  2 0 0 8 F Y  2 0 0 9 FY  2 0 1 0
P e rs o n a l S e rv ic e s
T ra v e l
C on trac tu a l
S u pp lie s
Equ ipm ent
Land  & S tru c tu re s
G ran ts  & C la im s
M isce llan eou s

TO T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P IT A L  E X P E N D IT U R E S  | I I I

IC H A N G E  IN R E V E N U E S  ( ) I j
F U N D  S O U R C E (T h ou san d s o f  D o lla rs )
1 0 0 2  F e d e ra l R e ce ip ts
1 0 0 3  G F  Match
1 0 0 4  G F
1 0 0 5  G F /P ro g ram  R ece ip ts
1 0 3 7  G F /M en ta l H ea lth
O th e r (Specify Type--Do not abbreviate)

TO TA L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y 2 0 0 4 ) c o s t : 0 .0
M ark  th is  b o x  (X ) i f  fu n d in g  f o r  th is  b i ll is  in c lu d e d  in th e  G o v e rn o r 's  FY  2 0 0 5  b u d g e t  p r o p o s a l :
P O S IT IO N S
Fu ll-tim e
Part-tim e
T em po ra ry

A N A L Y S IS : (Attach a separate paqe i f  necessary)This bill amends AS 09.50 by converting claims against state employees acting within the scope of their employment into claims against the state."Passage of this legislation is not anticipated to have any foreseeable fiscal impact on the Department of Law.
Ka th ryn  D aughh e te e , D irec to r
Adm in istrative S e rv ic e s

P re p a re d  by:
D iv is ion  _____________________________________________________________________
Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General

Agency Department of Law____________________________________

P h o n e
D ate /T im e 2 /1 3 /0 4  3 :2 2  PM

Date 2/13/2004

(Revised 9/2003 OMB) Page 1 of_1__
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: lPubUc Safety Eiiiployees Association, Inc. . \
• ■ “R e p r e s e n t i n g  A l a s k a ’s  F i n e s t ”  •

March.23,2004

Senator Con Bunde, Chairman • 
Senate Judiciary Committee 
Alaska Legislature

• Ra: Senate BiU 338.

. Dear Senator Bunde, /

\  .

The;Public Safety Employees Assoa>tiof\î S.EA) represents over 1,300 Law. 
Enfbrcehnent Officers from 8 idiffer^t^a^ndes/tbroughout Alaska. We have 
been; following Senate;. B ) l i * 3 3 8 > . tf10 House with great

bring a lawsuit against these'pbWfĉ ervdnts wi‘th;lif{|e py.!rKymefit hoping for a big-
settlement,' .,<5 .V A i • X \  < ' '-  . • • h - f 'th  •. ’ V v  • ('•-vv'-A b y  v  V» ►. • .•'vV. V 1 • ';Vt \ V* v*»V i.v' i. In the original, form, Sengte Bfil 338̂ rajsed <#bc^s'fbpour membprs.ds some
protections provided fbr itf th^;C^llecti^^ar^nif]^ Agreement \yould have been

• lost. hloweyer,..after working'wlth representatives o£;the Attorned General, we
• were pleased, jb seê amendments. • which resulted*:; in1 the adoption of the 
Committee SubstItyteiA^9,fcS^^ally.Ihcr^s)sî the''level of protection for Law 
Enforcement .GHWĉ s :-Vx

■ '■ ' ' ' A t : A V ! .' •A&V- v-r,v A  -A * •
The Public Safety Employees. A^^atfoh supports th'e,,GSrfor'SerYate Bill 338 in 

. its current form?. ,(f you or arî .ott̂ er mepnbers of the Juclid^’ipommittee have 
any questions; please feel free to poptact rrie-. ‘   - V V  -A-

’■ : ‘ ' .  " -J& ' £'  •' . w  V i ; • '
•Sincerely;. . • .. : /*.*• . " ■ '* . 1/‘V\ \

• ■ ■ ’ • * • ,1  • • • ■ . • \ , V  i,<.‘1 >I . • -  . r,
b b n f r *  »V%- A-. . •'V \  i#* \  , ; .y  «*•■} .

. . .  • y'f'w l »•» r-. ’ *C * *#• # )
/oeD'Amico • \;*v k- - 3  r V ' / V ••'Business Manager ’ ■ v" * . ■ :
Public Safety,Employees Association •• • •

#
• 4 3 0 0  Boniface,Parkway, Suite'.116,'Anchorage, A laska'99504 . ’ 1 

Phone (907 ) 337-19.79 FAX (907 ) 337-1753 ‘  E -M a il psca@Dsea.net

mailto:psca@Dsea.net


S B  338 -  H O W  IT  W O R K S
State employee individually sued fo r damages

Claim for damages 
other than 42 USC § 1983j

to AG for 
Certification Decision

A G A GC E R T IF IE S D O E S  N O TC E R T IF YEmployeedismissed Employee mayas defendant litigate issue inState superior courtsubstituted asdefendant
▲

/
SuperiorCtdetermines
shouldhavecertified

Superior Ct 
a ffirm s  A G  decision, employee remains as a defendant



CS FOR SENATE BILL NO. 3 3 8 (STA)
"AN ACT RELATING TO ACTIONABLE CLAIMS 

AGAINST STATE EMPLOYEES"

SECTIONAL ANALYSIS 
OFFICE OF THE ATTORNEY GENERAL

S e c t i o n  1 :  C r e a t e s  new s e c t i o n s  i n  T i t l e  9 .  P r o p o s e d
0 9 . 5 0 . 2 5 3  c o n v e r t s  l a w s u i t s  a n d  c l a i m s  
a g a i n s t  i n d i v i d u a l  s t a t e  e m p l o y e e s , 1 when 
a c t i n g  w i t h i n  t h e  s c o p e  o f  t h e  e m p l o y e e ' s  
o f f i c e  o r  e m p l o y m e n t ,  i n t o  a  c l a i m  a g a i n s t  
t h e  s t a t e .  T he  s t a t e  i s  s u b s t i t u t e d  a s  t h e  
d e f e n d a n t  i n  t h e  a c t i o n .  I t  p r o v i d e s  t h a t  
t h e  A t t o r n e y  G e n e r a l  d e t e r m i n e s  w h e t h e r  t h e  
c l a i m  a r o s e  w i t h i n  t h e  s c o p e  o f  t h e
e m p l o y e e ' s  o f f i c e  o r  e m p l o y m e n t .  ( " a c t i n g  
w i t h i n  t h e  s c o p e  o f  t h e  e m p l o y e e ' s  o f f i c e  o r  
e m p l o y m e n t "  i s  d e f i n e d  o n  p a g e  3 ,  f o l l o w i n g  
l i n e  12 i n  (h) o f  t h e  b i l l )  . T he  A t t o r n e y  
G e n e r a l  t h e n  c e r t i f i e s  t h e  a c t i o n  a n d  t h e  
i n d i v i d u a l l y  s u e d  s t a t e  e m p l o y e e  i s
d i s m i s s e d  f r o m  t h e  l a w s u i t  w i t h  t h e  s t a t e  
s u b s t i t u t e d  a s  t h e  d e f e n d a n t .  The  a t t o r n e y  
g e n e r a l  o r  t h e  a t t o r n e y  g e n e r a l ' s  d e s i g n e e  
t h e n  d e f e n d s  t h e  a c t i o n .  A l l  d e f e n s e s  a n d  
l i m i t a t i o n s  a p p l i c a b l e  t o  t h e  s t a t e  a r e  t h e n  
a p p l i c a b l e  t o  t h e  a c t i o n .

I f  t h e  A t t o r n e y  G e n e r a l  d o e s  n o t  c e r t i f y  
t h a t  t h e  s t a t e  e m p l o y e e  w as  a c t i n g  w i t h i n  
t h e  s c o p e  o f  t h e  e m p l o y e e ' s  o f f i c e  o r  
e m p l o y m e n t ,  t h e  s t a t e  e m p l o y e e  may p e t i t i o n  
t h e  s u p e r i o r  c o u r t  f o r  z * e l i e f .  I f  t h e
s u p e r i o r  c o u r t  f i n d s  t h a t  t h e  s t a t e  e m p l o y e e  
was  a c t i n g  w i t h i n  t h e  s c o p e  o f  o f f i c e  o r  
e m p l o y m e n t ,  t h e  s t a t e  i s  s u b s t i t u t e d  a s  t h e  
d e f e n d a n t  a n d  t h e  s t a t e  e m p l o y e e  i s

1 E x c l u d e d  f r o m  t h e  d e f i n i t i o n  o f  " s t a t e  e m p l o y e e "  a r e  t h e  U n i v e r s i t y  
o f  A l a s k a ,  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  a n d  a  p o l i t i c a l  
s u b d i v i s i o n  o f  t h e  s t a t e .  T h e  A t t o r n e y  G e n e r a l  d o e s  n o t  p r o v i d e  
r e p r e s e n t a t i o n  t o  t h e s e  e n t i t i e s  a n d  e a c h  m a y  s u e  a n d  b e  s u e d  
p u r s u a n t  t o  i t s  o w n  a u t h o r i z i n g  s t a t u t e s .  ( U n i v e r s i t y '  o f  A l a s k a ,  A S 
1 4 . 4 0 . 0 4 0 ;  A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  A S  4 2 . 4 0 . 0 1 0 ,  A S  4 2 . 4 0 . 9 0 0 ;  
a n d  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e ,  AS  0 9 . 6 5 . 0 7 0 )

S B  3 3 8  ( a m ) : s e c t i o n a l  a n a l y s i s

P a g e  1  o f  2



e n t i t l e d  t o  r e i m b u r s e m e n t  b y  t h e  s t a t e  f o r  
t h e  e m p l o y e e ' s  r e a s o n a b l e  c o s t s  a n d  a t t o r n e y  
f e e s  i n c u r r e d  i n  f i l i n g  t h e  s u c c e s s f u l  
s u p e r i o r  c o u r t  p e t i t i o n .

The  s e c t i o n  d o e s  n o t  a p p l y  t o  c i v i l  a c t i o n s  
o r  p r o c e e d i n g s  a g a i n s t  a  s t a t e  e m p l o y e e  f o r  
a  v i o l a t i o n  o f  t h e  U n i t e d  S t a t e s  
C o n s t i t u t i o n  o r  i n  v i o l a t i o n  o f  a  s t a t e  
s t a t u t e  e x p r e s s l y  a u t h o r i z i n g  a n  a c t i o n .

S u b s e c t i o n  (g) p r o v i d e s  t h a t  t h e  
c e r t i f i c a t i o n  p r o c e s s  i s  i n  a d d i t i o n  t o  a n d  
d o e s  n o t  s u p e r c e d e  l e g a l  d e f e n s e  a n d  
i n d e m n i t y  t e r m s  i n  s t a t e  c o l l e c t i v e  
b a r g a i n i n g  a g r e e m e n t s .

S e c t i o n  2 : T h i s  i s  a  c o n f o r m i n g  a m e n d m e n t  t o  AS 
0 9 . 5 0 . 3 0 0 .

S e c t i o n  3 :

S e c t i o n  4 :

T h i s  s e c t i o n  a p p l i e s  t h e  l a w  p r o s p e c t i v e l y , 
t o  c a u s e s  o f  a c t i o n  a r i s i n g  a f t e r  i t  i s  
e n a c t e d .

I n c l u d e s  i n s t r u c t i o n s  t o  t h e  R e v i s o r  t o  
c h a n g e  t h e  h e a d i n g  o f  a r t .  3 o f  AS 0 9 . 5 0 .

S e c t i o n  5 : P r o v i d e s  a n  i m m e d i a t e  e f f e c t i v e  d a t e .

S B  3 3 8  ( a m ) : s e c t i o n a l  a n a l y s i s

P a g e  2  o f  2





F r a n k  H. M urkow ski P .O . BO X  I 10001 
J u n e a u ,  A l a s k a  9981 l-oooi 

(907) 465-3500 
FAX  (907) 465-3532 

W W W .G O V .S T A T E .A K .U Sm

G o v e r n o rGOVERNOR@GOV.STATE.AK.US S t a t e  o f  A l a s k a
O F F IC E  O F  T H E  G O V E R N O R

J u n e a u

F e b r u a r y  13 , 2 0 0 4

T h e  H o n o ra b le  G e n e  T h e r r i a u l t  
P r e s id e n t  o f  th e  S e n a te  
A la s k a  S ta t e  L e g is la tu r e  
S ta t e  C a p ito l ,  R o o m  111 
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

D e a r  P r e s id e n t  T h e r r i a u l t :

U n d e r  th e  a u t h o r i t y  o f  a r t i c le  III, s e c t io n  1 8 , o f  th e  A la s k a  C o n s t i t u t i o n ,  I a m  
t r a n s m i t t i n g  a  b ill r e la t in g  to  th e  d e t e n t io n  o f  d e l in q u e n t  a n d  o t h e r  ju v e n i le s .

T h e  2 0 0 2  r e a u th o r i z a t io n  o f  th e  J u v e n i l e  J u s t i c e  a n d  D e l in q u e n c y  P r e v e n t io n  
A ct o f  1 9 7 4  (JJD P A ) w e n t  in to  e f fe c t o n  O c to b e r  1, 2 0 0 3 .  T h e  J J D P A  h a s  
t r a d i t io n a l ly  p r o h ib i te d  i n c a r c e r a t io n  o f  n o n - o f f e n d e r s  a n d  s t a t u s  o f f e n d e r s  in  a d u l t  
j a i l s  a n d  " lo c k -u p s ."  N ew  la n g u a g e  in  t h e  2 0 0 2  r e a u t h o r i z a t i o n  p r o h ib i t s  t h e  u s e  o f  
ju v e n i le  d e t e n t io n  f a c i l i t ie s  fo r  th e s e  n o n - o f f e n d e r s  a n d  s t a t u s  o f f e n d e r s  a s  o f  
O c to b e r  1, 2 0 0 3 .

T h is  b ill w o u ld  m o d ify  A S 4 7 .1 2 .2 4 0 ,  A S 4 7 .3 0 .7 0 5 ,  a n d  A S 4 7 .3 7 .1 7 0  to  
c o m e  in to  c o m p lia n c e  w ith  th e  f e d e ra l  r e q u i r e m e n t s  s e t  o u t  in  t h e  G u id a n c e  M a n u a l  
fo r  M o n ito r in g  F a c i l i t ie s  U n d e r  t h e  J u v e n i l e  J u s t i c e  a n d  D e l in q u e n c y  P r e v e n t io n  A c t 
o f  2 0 0 3 .  U n d e r  th e s e  a m e n d m e n t s ,  e m e r g e n c y  p r o te c t iv e  c u s to d y  o f  m in o r s  m a y  
n o t  in c lu d e  p la c e m e n t  in  a  j a i l  o r  o th e r  s e c u r e  fa c il i ty . T h i s  l a n g u a g e  is  a l s o  f o u n d  
in  c u r r e n t  la w  r e la t in g  to  p la c e m e n t  o f  c h i ld r e n  in  n e e d  o f  a id  in  A S 4 7 .1 0 .1 4 1 ( c ) ,  
a n d  h a s  b e e n  in t e r p r e te d  b y  b o th  s t a t e  a n d  f e d e r a l  o f f ic ia ls  to  p ro v id e  s u f f ic ie n t  
f le x ib il i ty  fo r h o ld in g  m in o r s  u n t i l  a  m o re  a p p r o p r i a t e  fa c i l i ty  c a n  b e  f o u n d  o r  u n t i l  
t r a n s p o r t a t i o n  to  s u c h  a  fa c i l i ty  is  f e a s ib le .  T h e  p u r p o s e  o f  t h i s  d r a f t  b ill i s  to  
p r e s e r v e  A la s k a ’s  f e d e ra l  f o r m u la  g r a n t  r e c e ip t s  o f  a p p r o x im a te ly  $ 7 0 0 ,0 0 0  a n d  to  
m e e t  c e r t a in  r e q u i r e m e n t s  to  a p p ly  fo r  o th e r  f e d e r a l  g r a n t  m o n e y  th r o u g h  th e  
f e d e r a l  o ffice o f  ju v e n i le  j u s t i c e  a n d  d e l in q u e n c y  p r e v e n t io n .

I u rg e  y o u r  p r o m p t  a n d  f a v o ra b le  a c t io n  o n  th i s  m e a s u r e .

S in c e re ly  y o u r s

F r a n k  H . M u rk o w s k i  
G o v e rn o r

E n c lo s u re

http://WWW.GOV.STATE.AK.US
mailto:GOVERNOR@GOV.STATE.AK.US


F I S C A L  N O T E

Revision Dale/Time (Note if correction):

STA TE OF ALASKA
2004 L E G IS L A T IV E  SESSION

1
SB  340

Title

Sponso r

R e q u e s te r  _______________
E xpen d itu res /R ev en ues

RELATING  TO DETENTION OF JUVEN ILES
Dept. A ffec ted :

_RDU Ju ven ile  J u s tic e _________
Component D e lin quen cy  P reven tion

F is c a l N o te  N u m b e r :
B i ll V e r s i o n :  _________
( S  )  P u b lis h  D a t e : 2 / 1 6 / 0 4

Health & Soc ia l S e rv ic e s

(RLS) BY R EQ U EST  O F THE 
G O VERNO R

Com ponent No. 
( T h o u s a n d s  o f  D o lla r s )

248

Note: A m oun ts do  not in c lu d e  in flation u n le s s  o the rw ise  no ted be low .
O PERAT IN G  EX PEN D IT U R ES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Persona l S e rv ic e s
Travel
Contractual
S upp lie s
E qu ipm en t
Land & S tru c tu re s
G ran ts & C la im s
M isce lla n e o u s

TOTAL O PERAT IN G 0.0 0.0 0.0 0.0 0.0 0.0
CAP ITAL EXPEN D ITU RES
CHANGE IN R EV EN U ES  (0)
FUND SO URCE (T housand s o f D ollars)
1002 Fede ra l R ece ip ts
1003 GF Match
1004 GF
1037 GF/Mental Health
O ther(Specify Type-do not abb rev ia te)
O ther(Specify Type-do not abbrev ia te)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY2004) c o s t :  ______________
M a rk  th is  b o x  (X) i f  fu n d in q  fo r  th is  b i l l i s  in c lu d e d  in  th e  G o v e rn o r 's  FY 2004 b u d q e t  p ro p o sa l:  [_

Full-time
Part-time
Temporary

ANALYS IS : (A t ta c h  a  s e p a ra te  p a g e  i f  n e c e s s a ry )

The p roposed c h a n g e s  to s ta tu te  w ill h ave  no f isc a l im pact on the D ivision o f J u ven ile  J u s tic e . The p roposed
c h a n g e s  w ill put th e  s ta te  in com p lian ce  w ith the fe d e ra l J u ven ile  J u s t ic e  and  D e lin quency  A ct (JJDPA) form ula
gran t p rogram .

P rep a red  by: K aren  Fo rre st P hone 465-2339
D ivision 
A pproved by: 
A gen cy

J u ve n ile  J u s tic e Date/Time 02/11/2004
Jo e l S . G ilbe rtson , C om m iss ione r
D epartm en t o f Health and S oc ia l S e rv ic e s

Date 02/12/2004

(Rovisod 912002 OMB) Page 1 of 1



F I S C A L  N O T E

STA TE O F ALASKA
2004 L E G IS L A T IV E  SESSION

F is c a l N o te  N u m b e r :
Bill V ersion : SB  340
(S) P ub lish  Date: 2/16/04

Revision Date/Time (Note if correction): 
T itle  J u ven ile  D eten tion

Dept. A ffected : 
'RD U

P ub lic  S a fe ty
A la sk a  S ta te  T roopers

C om ponen t A ST  D e tachm en ts
S pon so r
R e q u e s te r

R u le s  C om m ittee
G overno r Com ponent No. 2325

E x p end itu res /R even ues (Thousands of Dollars)
Note: A m oun ts do  not in c lu d e  in flation u n le s s  o the rw ise  no ted be low .
O PERA T IN G  EX PEN D IT U R ES FY 2005 FY 2006 FY  2007 FY 2008 FY 2009 FY 2010
Pe rso n a l S e rv ic e s
T rave l
C on tractua l
S upp lie s
Equ ipm en t
Land & S tru c tu re s
G ran ts & C la im s
M isce lla n e o u s

TO TAL O PERA T IN G 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL  EX PEN D IT U R ES  ! | |

CH ANGE IN R EV EN U ES  ( ) |
FUND SO U R C E (T ho u sand s o f Dollars)
1002 F ede ra l R ece ip ts
1003 G F  M atch
1004 G F
1005 GF/Program  R ece ip ts
1037 GF/Mental Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY2004) c o s t : 0.0
M ark  t h is  b o x  (X) if  f u n d in g  fo r  th is  b i l l i s  in c lu d e d  in  th e  G o v e rn o r 's  FY  2005 b u d g e t  p ro p o sa l:

PO S IT IO N S
Full-time
Part-time
Tem porary
A NA LYS IS : tAttach a sooarate oaoe i f  necessarv)

Th is bill w ill am end  A S  47.12.240, AS 47.30.705 and A S  47.37.170. The s ta te d  p u rpo se o f th is bill is  to p re se rve  
A la sk a 's  fe d e ra l fo rm ula g ran t re ce ip ts o f app rox im a te ly  $700,000 and  to m ee t ce rta in  re qu irem en ts to app ly  for o ther 
fe d e ra l g ran t m oney . The b ill, in e s s e n c e , s ta te s  that "em ergen cy  p ro tec tive  c u s to d y  un de r th e se  se c t io n s  m ay not 
in c lude  p la cem en t o f a m inor in a  ja il or s e c u re  facility". T he  bill a d d r e s s e s  m ino rs w ho a re  taken  into pro tective 
c u s to d y  for m en ta l hea lth  is s u e s  or th o se  in p ro tec tive  c u s to d y  d u e  to in tox ication b e c a u se  o f d ru g s  o r a lcohol.

The D epartm en t o f H ealth and  S oc ia l S e rv ice , D ivision o f J u ven ile  J u s tic e , h a s  com m itted  to supp ly in g  tra in ing and 
tra in ing m a te r ia ls  to law  en fo rcem en t o ffice rs to in su re  com p lian ce  with th is s ta tu te .

There  is  no f is c a l im pact an tic ip a ted  by the D epartm en t o f P u b lic  S a fe ty .

P rep a red  by: 
D ivision
Approved by: 
A gen cy

Lt. Al S to rey Phone 269-4532
A la sk a  S ta te  T roopers Date/Time 2/12/04 3:19 PM
C om m iss ion e r W illiam  T an d e sk e D ate  2/12/2004
D e p a r tm e n t  o f  P u b lic  S a fe t y

(Revised 12/2003 OMB) Page 1 of 1





A l a s k a  S t a t e  S e n a t e

# Session:
S tate Capitol
Juneau, A laska 99801-1182 
(907) 465-2327 
(907) 465-5241 Fax

Interim:
119 N, Cushman, Suite 201 

Fairbanks, A laska 99701 
(907)456-8161 

Senato r_Ra lph_Seekins@ leg is.sta te .ak .us

S e n a t o r  R a l p h  S e e k i n sDistrict D
Senate Bill 344 Sponsor Statement“ A n  A c t re latin g  to the U n ifo rm  P rob ate  C o d e  and trusts, in clu d in g  p leadin gs, orders, n onp rob ate  assets, estates o f  decedents, m inors, protected persons, in cap acitated  persons, g u a rd ia n s, con servators, trustees, foreign  trusts, p rin cip al and incom e, and tran sfer restrictions; relatin g  to corp orate  v o tin g  tru sts.”

A  vital characteristic o f  any h ighly  developed econom y is the ease with which financial resources flow  from one market to another, In fact, the m agnet-like attraction between money and the market that offers the most advantageous terms at a particular moment in time is, perhaps, best demonstrated within the financial services industry itself.O ver the years, the A laskan  banking industry has attracted funds to our state as a result o f  a particular niche we have successfully developed in an obscure com er o f  the industry known as trust and estate services. M uch o f  this success can be attributed to the prescience demonstrated by the A laska State Legislature.Since 1997 this body has passed numerous bills effectively m aking A laska a premier jurisdiction for this financial specialty. Just last year Senate B ill 87 adopted a more recent version o f  the Uniform  Principal &  Incom e A ct. And House B ill 212 updated other portions o f  A la sk a ’ s trust laws. Both were signed into law last summer.W hile Senate B ill 344 m ay not be as far reaching, it accom plishes m uch the same purpose. It does this by m aking a host o f  sm all technical revisions to current statutes. It updates provisions relating to virtual representation. It clarifies when a trustee can be relieved o f  liability. A nd it adds provisions w hich other jurisdictions have already adopted.K eeping our trust statutes current has had a direct positive impact on Ot.r state’ s econom y. Over the years, these periodic revisions have helped to bring hundreds o f  m illions o f  dollars o f  trust assets into the state and added tens o f  m illions o f  dollars to local bank deposits. Furthermore, it has increased business activity for attorneys, accountants, life insurance agents and brokerage firms. T his, in turn, creates jobs.Necessity, ingenuity and routine advances in technology collaborate on a daily basis to reinvent the world o f  financial products and services. To date, A laska has successfully staked out a place in this world through our contemporary set o f  trust and estate laws. Senate B ill 344 seeks to preserve our position in what amounts to a highly fluid marketplace unrestricted by geographical boundaries. It seems reasonable to keep that m oney flow ing this direction.
2/29/04

mailto:Senator_Ralph_Seekins@legis.state.ak.us


L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail S top  3101

D IV IS IO N  O F  L EG A L  AND  R E S E A R C H  S E R V IC E S  
L E G IS L A T IV E  A F F A IR S  A G EN C Y  

ST A T E  O F  A LA SK A S la te  C ap ito l 
J u n e a u , A la s k a  99801-1182 

D e liv e r ie s  to: 129 6th S t., Rm . 329

M E M O R A N D U M February 26, 2004
S U B J E C T : Sectional summary o f S B  344 relating to the Uniform  Probate Code and to trusts (Work Order N o . 2 3 -L S 1694\A)
T O :
F R O M :

Senator Ralph Seekins Attn: Brian
heresa L . Bannister Legislative Counsel

You have requested a sectional summary o f the above-described b ill. A s a preliminary matter, note that a sectional summary o f a bill should not be considered an authoritative interpretation o f the bill and the bill itself is the best statement o f its contents.
Section 1. Deletes the ten-year lim it on the duration o f  a voting trust under the state's for-profit corporations code.
Section 2. Am ends the Uniform  Probate Code section that establishes rules on pleadings, on when a person is bound by an order, on notice, and on representation. Adds to the general coverage o f the section proceedings that involve non-probate assets and non­judicial proceedings and settlements. Adds language stating that the coverage o f the section applies to proceedings brought under the U niform  Probate C ode and the chapter on the principal and incom e o f trusts.
Changes the description o f powers o f appointments to general or non-general powers o f appointment. States that orders binding an agent having authority to act with respect to the particular question or dispute bind the principal. Expands the category covering unborn or unascertained persons to unborn persons, minors, incapacitated persons, and persons with unknown or not reasonably ascertainable identities or locations. Adds three situations where orders binding certain persons bind others as w ell.
M akes some related changes to the notice provisions o f the section and the guardian ad litem appointment authority provisions.
Section 3. M akes more specific a cross-reference that establishes part o f the criteria for determining when the situs o f a trust is considered to be m oved to this state.
Section 4. Changes the event that triggers a six-m onth time period within which a claim  may be brought against a trustee for breach o f trust; the event must provide adequate



disclosure o f the claim  and the time allowed to begin the proceeding. Requires that all claim s against a trustee who has issued a certain final account or statement, even if  there is not adequate disclosure, be brought within three years after the beneficiary's receipt o f the final account or statement. W ith regard to receipt o f a report, final account, or statement, includes references to the representation and binding effect o f  other persons under A S  13.06.120.
Section 5. Adds a provision that indicates when a report is considered to adequately disclose to a beneficiary a potential claim  for a breach o f  trust by a trustee.
Section  6 . Changes the rules to be used from A S  13.38.510 to determine the share to be distributed to certain beneficiaries or trusts. M akes a reference correction to A S  13.38.800 or 13.38.810.
Section  7. Requires that the income interest for a marital deduction trust described in the section be paid at least annually.
Section  8 . States that a trust provision that provides the transfer restrictions described in this subsection is to be considered a restriction on the transfer o f the transferor's beneficial trust interest and enforceable under applicable non-bankruptcy law.
Section  9. M akes changes to two o f the categories under which certain creditors may satisfy claim s out o f a beneficiary's interest in a trust when there is a transfer restriction.
Section  10. Explains that within the subsection the preparation or funding o f a trust is considered to include the preparation and funding o f a limited partnership or a limited liability com pany i f  interests in the entities are transferred to the trust.
Section  11. States than an action for attachment or other provisional remedy against property o f  a trust subject to this section, or an action to avoid a property transfer to a trust that is the subject o f  this section, may not be brought unless it meets certain criteria identified in the subsection. G ives this state's superior court exclusive jurisdiction over a a cause o f  action or a claim  for relief that is based on a property transfer to a trust that is the subject o f this section.
Section  12. Provides guidance on which proceedings, and which reports, final accounts, and statements received by a beneficiary, will be affected by two o f the sections in this A ct.Section  13. Provides that three o f the bill sections take effect immediately.

Senator Ralph SeekingFebruary 26, 2004Page 2

If I may be of further assistance, please advise.TLB:med04-239.med



A S  13.38.500(2) is a technical amendment.A S  13.38.500(5) is a technical amendment.A S  13.38.730 clarifies that a trust will qualify for the federal estate or gift tax marital deduction.
A S  13.06.120 makes amendments to A laska ’ s current virtual representation statutes. The amendments are to modernize A la sk a ’s statutes by incorporating provisions W ashington State, N ew  Y o rk  state have adopted and provisions o f  the U niform  Trust Code.
A S  13.36.100 is amended to limit when a beneficiary may assert a claim against a trustee. The current limitation is inadequate in that it does not lim it when a beneficiary may assert a claim  against a trustee which may be evident from  ? yearly or other account or report provided by the trustee. This could lead to costly and lengthy litigation. The proposed amendment will limit the time in w hich a beneficiary may assert a claim  for breach o f  trust so long as the beneficiary receives a report from  the trustee that adequately discloses the existence o f  a potential claim  for breach o f  trust and informs the beneficiary o f  the time allow ed for com m encing a proceeding.
This change is necessary because under current statute a trustee can only be relieved o f  liability by a final account or at the termination o f  a  relationship. Since A laska has perpetual trusts there may never be a final accounting.
A S  13.36.035(c) This change is to clarify what needs to be done to transfer a trust to Alaska.
A S  3 4 .4 0 .1 10(a) this provision clarifies that the spendthrift provisions provided by A S  34.40.110 are intended to come under the exceptions for spendthrift trusts contained in the bankrupts code (11 U .S .C . §541 (c)). Sim ilar provisions exist in Delaware and Utah.
A S  34.40.110 these changes add spendthrift protection for two com m only used types o f  Estate planning approaches, residence trusts and G R A T s . Additional language has been added to the introductory language o f  paragraph (3) to make it clear that a beneficiary’ s interest in such distributions is protected until the distributions occur. Sim ilar statutes exist in the Delaw are.
A S  3 4 .4 0 .1 10(e) Subsection (e) was intended to protect professionals who assist in the planning and formation o f  self-settled discretionary spendthrift trusts. Subsequent experience with the formation o f  these trusts indicates that frequently assets are first placed into a limited partnership or limited liability com pany and then interests in such com panies are transferred to t l r  trust. The purpose o f  the additional language is to protect professionals with respect to the formation o f  these entities as well as the formation o f  the trusts.

Sectional Analysis o f Proposed Trust & Estate Law Amendments



A S  3 4 .4 0 .1 10(b)(1) this provision is similar to provisions w hich have been added to the Delaw are and Rhode Island statutes. This provision o'arifies that i f  a cause o f  action or claim  is asserted that a transfer to a trust is a fraudulent transfer, then the claim  must be made under and processed pursuant to Alaska law.
A S  10.06.425 Voting trusts are often used in closely held fam ily situations for control o f  the business for a period o f  time. O ften , it is desired that such voting trusts last longer than the existing ten-year limitation. The existing statute places a ten-year limitation on the duration o f  voting trusts but does not place any time duration on voting agreements. This is inconsistent.



DETAILED SECTIONAL ANALYSIS OF

P R O P O S E D  T R U S T  A N D  E S T A T E  L A W  A M E N D M E N T ST ech n ica l A m en d m en ts to R ecen tly  E n acted  U n iform  P rin cip a l and In com e A c t .Senate B ill 87, passed in 2003, enacted a version o f  the U niform  Principal and Income A ct. Tw o drafting technical errors exist in the enacted version. They are as follows:A laska Statute 13.38.500(2)Subsection .500(2) provides that a beneficiary or trust that receives a pecuniary amount shall also receive a proportionate share o f  the net incom e. This subsection refers to subsection .510 for various rules used in that section for determining such net income. How ever, one o f  the provisions in subsection .510 is inconsistent with this reference and should therefore be excluded.A laska Statute 13.38.500(5), in the second and third lines, references are made to A S  13.38.710 or 13.38.720. These references are incorrect. The references should be to A S  13.38.800 or 13.38.810.A laska  Statute 13.38.730,Existing subsection .730 is a statutory savings clause to ensure that trusts designed to qualify for the federal estate or gift tax marital deduction do so quality. The payment o f  income at least annually is one o f  the qualifications required for the federal estate or gift tax marital deduction.V ir tu a l R epresentation A m e n d m en t.E x p la n a tio n . The proposed amendment to A S  13.06.120 expands both the types o f  proceedings in w hich notice to one person who may represent another person may bind another person and the circum stances under w hich substitute notice may be given. Expanding the scope o f  the proceedings to include non-judicial settlements and informal proceedings under this chapter will streamline the process for resolving issues relating to trusts and estates and m inim ize the costs associated with formal court proceedings.The proposed amendments incorporate the doctrine o f  “ virtual representation”  in which representation by one person having a substantially identical interest with respect to a particular issue may bind another person. Representation is not permitted, however, if  there is a conflict o f  interest. See Uniform  Trust A ct § 304.L im itatio n s on Proceedings a gain st T rusteesA s  13.36.100 expands the reach o fth e  limitations period for claim s o f  breach o f  trust against a trustee. Under current law, a claim  against a trustee for breach o f  trust is barred as to any beneficiary who receives a final account that terminates the trust relationship i f  a proceeding to assert the claim  is not com m enced within six months after receipt o f  the final account. Trusts now may continue in perpetuity under A laska law; therefore there may never be a final account.The current limitation is inadequate in that it does not limit when a beneficiary may assert a claim against a trustee which may be evident from a yearly or other account or report provided by the trustee. This could lead to costly and lengthy litigation. The proposed amendment will limit the time in w hich a beneficiary may assert a claim  for- 1 -New Text U nderlined (DELETED TEXT BRACKETED]



breach o f  trust so long as the beneficiary receives a report from the trustee that adequately discloses the existence o f  a potential claim  for breach o f  trust and informs the beneficiary o f  the time allow ed for com m encing a proceeding.
C h a n g e  o f  T ru st S itu s  to A la sk a .A t present, reference to only A S  13.36.035(c) is am biguous and creates the possible argument that the original trust instrument must state that the laws o f  the State o f  A laska govern the validity, construction, and administration o f  the trust before the trust could be moved to A laska. This is not the intent o f  A S  13.36.043. Rather, i f  the requirements o f  A S  13.36.035(c)(l)-(4) are met then the trust can be moved to the State o f  A laska. A t that time, i f  the trust instrument allows or is m odified then a governing law provision may be added which states that Alaska's laws w ill apply to the trust.Intention R e g ard in g  Sp e n d th rift R e strictio n . A S  34.40.110(a)(3)This new provision clarifies the Legislature's intent that the spendthrift provisions provided by A S  34.40.110 are intended to come under the exception for spendthrift trusts contained in § 541(c)(2). Sim ilar provisions exist in the Delaware and Utah statutes.Protection for Interests in Q u a lified  Person al R esidence T ru sts , G r a n to r  R etained A n n u ity  T ru sts , and  G r a n to r  R etain ed  U nitru sts.A S  34.40.110(b)(3)These changes add spendthrift protection for two com m only used types o f  estate planning approaches, residence trusts and G R A T s . Additional language has been added to the introductory language o f  paragraph (3) to make it clear that a beneficiary's interest in such distributions is protected until the distributions occur. Sim ilar protections for residence trusts exist in the Delaware statute.Protection for Persons A ssistin g W ith  C re atio n  o f  T ru stsA S  34.40.110(e)Subsection (e) was intended to protect professionals who assist in the planning and formation o f  self-settled discretionary spendthrift trusts. Subsequent experience with the formation o f  these trusts indicates that frequently assets are first placed into a limited partnership or limited liability com pany and then interests in such com panies are transferred to the trust. The purpose o f  the additional language is to protect professionals with respect to the formation o f  these entities as well as the formation o f  the trusts.

- 2 -
New Text Underlined [DELETED TEXT BRACKETED]



A S  34.40.110(b)(1),This provision is similar to provisions w hich have been added to the Delaware and Rhode Island statutes. This provision clarifies that i f  a cause o f  action or claim  is asserted that a transfer to a trust is a fraudulent transfer, then the claim  must be made under and processed pursuant to A laska law.

Procedure for Asserting Fraudulent Transfer Claim.

E lim in a tio n  o f  D u ratio n  R estriction  for V o tin g  T ru sts . A S  10.06.425
V otin g trusts are often used in closely held fam ily situations for control o f  the business for a period o f  time. O ften , it is desired that such voting trusts last longer than the existing ten-year limitation. The existing statute places a ten-year limitation on the duration o f  voting trusts but does not place any time duration on voting agreements. This is inconsistent.
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F I S C A L  N O T E

STATE O F ALA SKA
2004 L E G IS L A T IV E  SESSION

Revision Date/Time (Note if correction): 
Title T rusts/Estates/Property

F is c a l N o te  N u m b e r :
B ill V e r s io n :
( S )  P u b lis h  D a te :

Dept. A ffected: 
"RDU

SB  344
3/12/04

DCED

Spon so r
R e q u e s te r

S en a to r S e e k in s

Bank ing . S e cu r it ie s  & Corp (115) 
Com ponen t Bank ing , S e cu r it ie s  & Corp_______

S en a te  Labor & Com m erce

E x p en d itu res /R ev en u es

Com ponen t No. 

(Thousands of Dollars)

1233

Note: A m oun ts d o  not in c lude  in flation u n le s s  o the rw ise  no ted be low .
O PERA T IN G  EXPEN D ITU RES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Pe rso n a l S e rv ic e s
T rave l
C on trac tua l
S upp lie s
E qu ipm en t
Land & S tru c tu re s
G ran ts & C la im s
M isce lla n e o u s

TO TAL O PERAT IN G 0.0 0.0 0.0 0.0 0.0 0.0

C AP ITAL  EXPEN D IT U R ES

CHANGE IN R EV EN U ES  ( ) [
FUND SO U RC E (T hou sand s of D ollars)
1002 F ed e ra l R ece ip ts
1003 GF M atch
1004 GF
1005 GF/Program  R ece ip ts
1037 GF/Mental Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY2004) c o s t : 0.0
M ark  th is  b o x  (X) if  fu n d in g  fo r  th is  b i l l is  in c lu d e d  in  th e  G o v e rn o r 's  FY 2005 b u d g e t  p ro p o sa l:

PO S IT IO N S
Full-time
Part-time
Tem porary

AN A LY S IS : (Attach a separate paqe if  necessary)

This legislation applies to the Uniform Probate Code. It codifies new federal tax provisions and applies 
informal probate proceedings to ail parties. This legislation has  no impact on the operations of the division.

P rep a red  by: 
D ivision
Approved by: 
A gen cy

M ark D av is , D irector
Bank ing , S e cu r it ie s  & Corporations

Phone (907) 465-2521 
Date/Time 3/4/04 4:19 PM

Edg a r B la tch ford , C om m iss ione r D ate 3/4/2004
D e p a r tm e n t  o f  C o m m u n ity  & E c o n o m ic  D e v e lo p m e n t

(Ravisod 9/2003 OMG) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2004 L E G IS L A T IV E  SESSION

Revision Date/Time (Note if correction):_______
T itle  "An Act relating lo the Uniform Probate Coi

F is c a l N o te  N u m b e r :
B i ll V e r s io n :
( S )  P u b lis h  D a te :

Dept. A ffected: 
RDU

SB  344
3/12/04

LAW
CIVIL

trusts, including pleasings. order, nonprobate assets, estates..."
Spon so r S ena to r S eek in s____________________________
R eq u e s te r  S en a te  Labo r & C om m erce________________

Com ponent C om m erc ia l & Fa ir B u s in e ss

E xpen d itu res /R even ues
Note: A m oun ts do  not in c lude  in flation u n le s s  o the rw ise  noted be low .

Com ponen t No. 

(Thousands of Dollars)

O PERA T IN G  EXPEN D ITU RES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Pe rso n a l S e rv ic e s  
T rave l 
C on tractua l 
S upp lie s 
E qu ipm en t 
Land & S tru c tu re s 
G ran ts & C la im s 
M isce lla n eo u s

TOTAL O PERAT ING 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL  EXPEN D ITU RES  I

CHANGE IN R EV EN U ES  ( ) |
FUND SO U RC E  (T hou sand s o f Dollars)
1002 F ede ra l R ece ip ts
1003 GF M atch
1004 GF
1005 GF/Program  R ece ip ts 
1037 GF/Mental Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY2004) c o s t :
M a rk  th is  b o x  (X) if  fu n d in g  fo r  th is  b i l l is  in c lu d e d
PO S IT IO NS

0.0
n o r 's  FY 2005 b u d g e t  p ro p o sa l:n th e  G o v e r

Full-time
Part-time
Temporary

A NA LYS IS : (Attach a separate paqe i f  necessary)

P a ssa g e  of this legislation will have no foreseeable fiscal impact on the Department of Law.

P repared  by: Robert M einers, A dm in istra tive  S e rv ic e s  M an ag e r
D ivision A dm in istra tive S e rv ic e s____________________________________
A p p ro v e d  b y : R o b e r t  M e in e r s  fo r  G re g g  D . R e n k e s ,  A t to rn e y  G e n e r a l
A g e n c y  D e p a r tm e n t  o f  L aw _______________________________________________

Phone 465-3673
Date/Time 3/3/04 11:33 AM

D a te  3 / 8 / 2 0 0 4

(Revised 12/2003 OMB) Page 1 of_1_





A l a s k a  S t a t e  S e n a t e

Session:
S la te Capitol
Juneau, A laska 99801-1182 
(907) 465-2327 
(907)465-5241 Fax

Interim:
119 N. Cushman, Suite 201 

Fairbanks, A laska 99701 
(907)456-8161 

Senato r_Ra lph_Seekins@ leg is.sta te .ak .us

S e n a t o r  R a l p h  S e e ld n sDistrict D
Senate Bill 345 Sponsor Statement“ A n  A c t relatin g  to civil liab ility  associated w ith a ir c r a ft  ru n w ays, airfields and landing are a s.”

Senate B ill 345, and its companion House B ill 474, amends A laska  Statute 09.65.093 relating to civ il liability associated with aircraft runways. The proposed legislation removes the qualifying term “ natural”  from language describing the type o f  person to whom the law applies.
The current statute dates back three years when Representative Harris shepherded through the 22nd Legislature a bill that, among other things, removed the threat o f  civ il liability where the non-compensated performance o f  maintenance or repair activities to aircraft runways is concerned.
A dditionally , Representative Harris’ bill shielded owners or operators o f  runways located on private land from civil litigation related to aircraft accidents occurring on those runways clearly indicated as being closed to air traffic. The bill enjoyed strong bi-partisan support in both the House and the Senate.
O bviously fiyin g is a popular avocation in A laska. But it certainly is not without risk. The ability to safely put down on a remote strip m ay be crucial in an em ergency situation. A laska Statute 09.65.093 recognizes the important public interest served by restricting the civil liability attached to the operation or ownership o f  private runways throughout the state.
The proposed legislation holds that civil liability is barred as a remedy in cases involving aircraft accidents on certain runways w hich are maintained, repaired, owned or operated by a person, natural or otherwise. C iv il liability continues to be available where gross negligence or reckless or intentional m isconduct may be a cause for an aircraft accident on such a runway.
In summary, Senate B ill 345 seeks to revise the current statute through the removal o f  the single word “ natural” . This will allow the same degree o f  protection to non-natural persons. It is sensible that the same public interest is served regardless o f  the type o f  entity associated with the runway.

mailto:Senator_Ralph_Seekins@legis.state.ak.us
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C S  F O R  S E N A T E  B I L L  N O . 345( )
IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y -T H IR D  L E G IS L A T U R E  - S E C O N D  S E S S IO NBYOffered:Referred:Sponsor(s): SENATOR SEEKINS

A  B I L L
F O R  A N  A C T  E N T I T L E D

'A n  A c t  relating to civil liab ility  associated w ith a ir c r a ft  ru n w ay s, airfields, and  landing
a re a s.
B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

4 || * Section  1. A S  09.65.093 is amended to read:
0 || Sec. 09.65.093. C iv il liability relatin g  to a ir c r a ft  runw ays, a irfie ld s, and
6 || lan d in g areas, (a) A  [N A T U R A L ] person who without compensation constructs.
7 || maintainSi or repairs an aircraft runway, airfield, or landing area may not be held
8 || civ illy  liable, except for an act or om ission that constitutes gross negligence or
9 || recklessness or intentional m isconduct, for the injury to or death o f  a person or for

1 0  || damage to an aircraft, resulting from the use o f  the runw ay, airfield, or landing area to
1 1  || lake off, land, p a rk , or operate an aircraft.
1 2 || (b) A  [N A T U R A L ]  person who is the owner or operator o f  an aircraft runway,13 || airfield, or landing area [T H A T  IS L O C A T E D  O N  P R IV A T E  L A N D ] is not civilly14 || liable, except for an act or om ission that constitutes gross negligence or recklessness

L
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or intentional m isconduct, for the injury to or the death o f  a person or for damage to an aircraft, resulting from the use or attempted use o f  the runway, airfield, or landing area to take o ff, land, n ark , or operate an aircraft w hile the runway, airfield, or landing area [IS] ( 1 ) is marked as closed by placement o f  a large " X "  on the runw ay, in a ccord an ce  w ith Federal A viatio n  A d m in istra tio n  guidelines [T H A T  IS  R E A D IL YV I S I B L E  F R O M  T H E  A IR ]; and(2) i f  listed or ch a rte d , is designated as closed in the appropriate aeronautical charts and publications published by the Federal A viation  Administration.

WORK D R A FT WORK D R A FT 23-LS 1776\D

CSSB 345( ) -2-New Text U nderlined [DELETED TEXT BRACKETED]



F I S C A L  N O T E

S T A T E  O F  A L A S K A

2004 L E G I S L A T I V E  S E S S I O N

Revision Date/Time (Note if correction):_______
Title C ivil Liability A sso c ia te d  with A irfie lds

F is c a l N o te  N u m b e r :
B ill V e rs io n :
( )  P u b lis h  D a te :

Dept. A ffected: 
'RDU

S8345-OOT-CO-3-13-04

DOT&PF
Adm in istration & Support

Component C om m issioner's O ffice
Sponso r
R equ e s te r

S eek in s
S ena te  Transportation

E x p e n d i t u r e s / R e v e n u e s
Note: A m oun ts  do not inc lude  in fla tion  unless o therw ise  noted below,

Component No. 

(Thousands of Dollars)

530

IO PERAT ING  EXPEND ITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Persona l S e rv ice s
T rave l
C ontractua l
S upp lie s
Equ ipm en t
Land & S truc tu re s
G ran ts & C la im s
M isce lla n eou s

TOTAL O PERAT ING 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL EXPEND ITURES | | I I I
|CHANGEIN REVENUES ( ) 1 I
FUND SOURCE (T housands o f Dollars)
1002 Federa l R ece ip ts
1003 GF Match
1004 GF
1005 GF/Program R ece ip ts
1037 GF/Mental Health
O ther (Snecify Type-Oo not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f a n v  c u r re n t y e a r  (FY2004) c o s t : 0.0
M ark th is  bo x  (X) if fu n d in g  fo r th is  b il l i s  in c lu d e d  in th e  G o ve rn o r 's  FY 2005 b u d g e t  p ro p o sa l: I
POSIT IONS
Full-time
Part-time
Temporary
ANALYS IS : (Attach a separate page if  necessary)

Prepared by: 
D ivision
Approved by: 
A gency

Nona W ilson Phone 465-6973
Leg is la tive  L iaison Date/Time 3/13/04 4:36 PM
John MacK innon Date 3/13/2004
Deputy C om m issione r

(Ravisod 12/2C03 OMB) Page 1 of _1



A ircraft Owners and  Pilots Association

March 4, 2004

Senator Ralph Seekins 
State Capitol, Room 125 
Juneau, AK 99801-1182

Dear Senator Seekins:

The Aircraft Owners and Pilots Association (AOPA) is a membership association 
consisting of over 400,000 pilots and aircraft owners nationwide, 4,600 of whom reside 
in the state of Alaska. AO PA  is committed to ensuring the continued viability, growth, 
and development of aviation and airports in Alaska and the United States.

The Aircraft Owners and Pilots Association strongly supports Senate Bill 345, regarding 
civil liability rela^'ng to runways, airfields, and landing areas. This bill will help protect 
airport owner and operators that devote their time and resources to operate and 
maintain airstrips and landing areas in Alaska.

We anticipate that this bill will help protect the operation of these vital components of 
our transportation infrastructure.

On behalf of the 4,600 AO PA  members in Alaska, thank you for sponsoring this bill.

Tom G eo rg e  
A laska  R egional R epresentative  

P erso n al  A d d r e s s : P.O. Box 83750 Fa irbanks , AK  99708 
907-388-9955 (PHONE) 907-455-9001 (FAX) 

e-mail: tom.george@aopa.org

Sincerely,

Tom George
A la s k a  R e g io n a l  R e p r e s e n ta t iv e

mailto:tom.george@aopa.org
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M arch 24, 2004

Honorable  Ralph Seekins 
Alaska State Sena te  
Capitol Build ing  
Juneau, AK 90S01

R E Senate  Bill 345, Civ il Liability  A ssocia ted  wiili Airfields 

Dear Senator Seekins,

Thank you for ihe  opportun ity  to com m ent on this bill. We support Senate  Bill 345

O ver the past severa l  years, m a n y  o f  ou r  m em bers  have expressed  concern  that i f  they rcpa veil or 
m aintained an runw ay, a irfie ld  or other landing area, they could  be poten tia l ly  be held rospi nsible 
i f  sonic otliei parly  was to have an accident while using the aiea. O ne  m in e r  w as even war led by 
his insurance carr ie r  that this c ou ld  possibly  be the case. Th is  could happen  even  i f  the mil cr had 
built a landing area for his personal use associated with his m in ing  operation.

This  bill, w ith  the  changes  be ing  proposed , will answ er ou r concerns. It does  not change  the I ability 
if  there is g ioss  neg ligence  o r  recklessness or intentional m isconduct bu t the bill m akes it ch  ar that 
a person acting in good faith will not be  liable. The change being p roposed  also m a k e  the State law 
conform  with  the f e d e ra l  A via tion  A dm inis tra tion  rules for m ark ing  and c losing  an airfield. Those  
are all im portant changes.

Thank  you for the  o p p o r tu n i ty  to com m ent on this bill. W e urge tha t  th is  bill b ecom e lav at the 
earliest possib le  date.

Steven C. Borell, P.Li. 
Executive D irector



M D T  - Departm ent o f Transportation Aeronautics Division V o l. 54 No. 8 A ugust 2003
R o c k  C r e e k  A i r p o r t  R e - O p e n sBy: Jim Greil, Chief, Airports/Airways BureauFor all o f  you who always wondered just what happened to that great little landing strip just outside o f  Clinton, M T , located at the junction o f the Rock Creek and Clark Fork Rivers, The M on­tana Aeronautics Division is proud to announce the reopening o f the Rock Creek Airstrip.The Rock Creek airstrip, also formally known as Elliott field, was built several years ago through a joint venture o f the then Montana Aeronautics Commission and several local public and private landowners. The airstrip is located just East o f  the Rock Creek exit on Interstate 90, about 5 miles East o f Clinton Mon­tana. Actually, the airstrip was built just prior to the construction the interstate, and a few years after construction, the airstrip R id  to be moved in order to accommodate the interstate construc­tion and the adjoining Rock Creek exit. After many years o f lease agreements with various owners o f a large portion o f privately owned land on which much o f the runway was situated, the land was purchased by Mr. Gary Lundberg. Gary tried with the sup­port o f the Montana Aeronautics Division to develop an airpark with the runway similar to many others where individuals could purchase lots to accommodate hangar homes and enjoy this unique airstrip, however, much o f the effort was denied by the Missoula County commissioners who felt for some reason that the airstrip might be a threat to the local wildlife and nearby residences. This move by the Missoula County commissioners effectively stopped

the airpark plans. As a direct result o f this, Gary was forced to re­evaluate his options for the airstrip and look for alternate ideas for his property and in the end, the airstrip was closed to the gen­eral public and the Aeronautics Division withdrew from the op­eration.A  few > cars later, the idea o f reopening the airstrip was brought forth once again by Gary and some other interested pilots within the local community which sought refuge from the hassles asso­ciated with flying small general aviation aircraft out o f the Missoula airport. O f  course, the Montana Aeronautics Division welcomed the chance to see the Rock Creek airport reopened and after a long period o f initial logistics, leases, engineering, right of way issues and some other minor problems were sorted out, the big day finally came on July 14, when Mike Rogan and myself met at the airport with representatives from the Missoula Depart­ment o f Transportation, Gary Lundburg and Bob Brunson in or­der to “ re-open”  the airport by surveying, mowing and coning the new runway.The airstrip is now open once again, although it’s total length has been shortened slightly to 3600’ due to a still unresolved lease for the farthest East end with the Bureau o f Land Management, however, we hope to have a full 4000’ runway in the near future. Many thanks are in order to Mr. Gary Lundberg for his renewed interest in seeing the airport open to the flying public. Thanks also to Mr. B oh Brunson o f East Missoula. Bob has been a firecracker o f support for this project and was the catalyst in bringing all o f the parties together to get this accomplished.

See page 7 o f  the New sletter for a D irectory Page o f the R ock C reek A irport.



A d m i n i s t r a t o r ' s  C o l u m nSen ator B u rn s and C o n g re ssm a n« ehberg appointed to F A A  commit-e: M ontana’s Congressman Denny Rehberg and Senator Conrad Bums will both sit on a joint House-Senate conference committee to oversee the reauthorization o f important programs related to the F A A  that impact Montana transportation and commerce. Both representatives look for­ward to working together to make sure Montana’s interests are protected and the important programs such as E A S and AIP are maintained. Montana is very fortunate and proud to have these gentlemen play such a key role in looking out for Montana aviation interests.f
Sm all airport service losses continue:Demand for air travel remains weak, re­gional jets and low-cost airlines continue to grow and smaller airports show the big­gest losses in service according to a recent report issued by D O T  Inspector General Kenneth Mead. Even larger airports re­corded traffic losses in June 2003, corn- red with June 2000. Montana continues enjoy excellent air service and is fairing very well compared to the information con­tained in this “ doom and gloom” report. Through June 2003, Montana carried just 1.9% less passengers compared to June 2002. Fourteen airports report statistics for passengers on and o ff each month to the Aeronautics Division for compilation. O f  these 14 airports, eight airports are proudly reporting increases over 2002 traffic with six airports slightly below last years num­bers. Thanks to the airports for providing the facilities to attract and retain the air­line companies and to all who support these efforts, f

Support for A O P A  A irp o rt W atch Program : Senior U .S . Senator Fritz Hollings has offered praise and Rinds for A O P A ’s Airport Watch program and its toll- free security hotline. Sen. Hollings suc- cessRilly offered an amendment directing Ihe Department o f Homeland Security to pbntinue funding the 1-866-GA-SECURE hotline to report suspicious activities at an airport. Sen. Hollings said, “ Airport Watch is a common-sense and effective approach

to securing our nation’s general aviation airports. A O P A  and T S A  have got it right on this one.” Airport Watch is modeled after the popular neighborhood watch pro­gram and asks general aviation pilots and others on G A  airports to watch for and re­port any possible criminal or terrorist ac- tivity.t
Airm en Em ail Address Registry: TheF A A  Airmen Certification Branch has de­veloped a system for on-line services whereby airmen may register an email ad­dress and setup an on-line account for com­municating with Airmen Records in Okla­homa City. The first feature that this ser­vice provides is the ability to change a per­manent address on-line. Additional fea­tures and functionality are currently being developed. To learn more, visit http:// remslrv.faa.gov/amsvcs.asp.t
Contract let to demolish Meigs Field: A  $1.5 million contract for the final de­struction o f Meigs Field to tear up the run­way and remove electrical infrastructure could see work beginning within 30 days. A O P A  will continue to pursue its formal F A A  complaint against the city for improp­erly closing the airport. A  Chicago City alderman has called for public hearings to question Mayor Daley’s secret midnight de­struction o f the airfield. Alderman Joe Moore has suggested the city reconsider a plan proposed by A O P A  that would have the city buy the airport from the park dis­trict using federal funds. Moore is not likely to get the hearings. Many organizations have partnered in the fight and supporters have tried everything from public, legisla­tive, and congressional pressure to lawsuits to get Mayor Daley to see reason. How the mayor closed the airport may have been illegal, but the courts so far have affirmed that he had the legal right to do so. +

M ontana  a n d  the  Sky  Department o f  Transportation Judy Martz, Governor David A . Galt, DirectorOfficial monthly publication o f the Aeronautics Division Telephone - (406) 444-2506 F a x -(406) 444-2519 P.O. Box 200507 Helena, M T  59620-0507 http://www.mdt.state.mt.us/aeronautics/Debbie K . Alke, Administrator Aeronautics Board Jo h n  Rabenberg, C hairm an F ran k  B ass, M em ber C ra ig  Denney, M em ber Lanny Hanson, M em ber Lonnie Leslie, M em ber C h u ck  M an n in g , M em ber W ill M etz, M em ber Kenneth Tolliver, M em ber George W arner, M em ber
M ontana  a n d  the Sky  is published monthly in the interest o f  aviation in the State o f  Montana.Third Class postage paid at Helena, Montana 59604 Subscription: $5 per yearEditor: Patty Kautz
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S c h a f e r  M e a d o w s  W o r k  S e s s i o n  n o t h e r  B i g  S u c c e s s !

P ic tu re d u re  ( l - r )  Deb M u ck lo w  & / IF u s s ,  U S F S ; 

Lo ren  S m ith , P ra ir ie  K ra f t  S p e c ia l ie s , G reat F a l ls  

&  Debbie A Ike . Lo re n  outdoes h im s e lf  each ye a r 

by p ro v id in g  a g re a t m ea l f o r  the vo lun teers on 

S a tu rd a y  n ig h t and th is  y e a r  was no exception , 

th a n ks aga in  L o re n ! A l  K o s s  announced th a t he 

w il l  be tra n s fe rr in g  with U S F S  to another a re a ; 

we w ill m iss  h im  and app rec ia te  h is  a ss ista n ce  

the ye a rs .

La n n y  H a n so n , A e ro n a u t ic s  B o a rd  m em ber f ro m  G lasg o w ; Bob 

Brow n, S e c re ta ry  o f  S ta te ; and  Jo e  R o b e rts  and J e ff M o rr iso n  o f  

H e lena took som e tim e  ou t a fte r  a busy day to re la x  in  the shade -  

with the sw e lte rin g  te m p e ra tu re s we’ ve been having  shade h as be­

come a va lu a b le  com m odity.

A Sch w e ize r 2 6 'JC  H e lico p te r f le w  in to  the work sess io n  and behind 

the co n tro ls  was Re p re sen ta tive  Denny Rehberg  along with h is  in ­

s tru c to r K e n t P o tte r o f  L a u re l. P ic tu re d  are  Ken t, D en n y’s  son A .J . ,  

D enny and Jo h n  G iacom etto o f  S te ve n sv ille . We ce rta in ly  appreci­

ate a l l  o f  the a ss is ta n c e  we rece ive  fro m  Re p re sen ta tive  Rehberg  and 

th a n k h im  f o r  h is  outstand ing  support.

W aile C e b u tsk i o f  S e e le y  L a k e  and G uy W illso n  o f  M oore  hung new 

w indsocks d u rin g  the w ork se ss io n . W indsocks ure a very im portan t 

reference f o r  p ilo ts  when f ly in g  in to  these backco u n try  s tr ip s .

We are  a lw ays happy to see o u r in te rn a tio n a l v is ito r  B ru m  T ilro e  o j 

Led u c A lb e rta  C anada show up to lend a he lp in g  h an d ; he and B i l l  

G u llea  o f  H e len a  ta ke  tim e  out f o r  a m uch needed water b reak.



C h u ck  M in u tin g , A e ro n a u tic s  B o a rd  M em ber, K a l is p e ll and S e c re ­

ta ry  o f  S ta te  Bob Brow n a re  ju s t  the k in d  o f  vo lu n teers you  l ik e  to see,

, , a lw a ys a s m ile  no m a tte r how big  the ta sk .
The runw ay m ain tenance  crew  had qu ite  a  jo b  ahead o f  them 3 ,200

to be e xa c t!

A fte r  a h a rd  d a y 's  w ork vo lun teers f in a l ly  get a chance to k ic k  back 

and v is it  with f r ie n d s  o ld  and new. Th an k you  to a l l  o f  the people 

th a t w ork so  h a rd  to m ake  th is  b a ckco u n try  s t r ip  a sa fe  p la c e  f o r  

p ilo ts  to en joy, you  couldn 7 a sk  f o r  more b e a u tifu l su rro u n d in g s.

V o lun teers g athered a t S c h a fe r  to re p a ir  fe n c e , 

p ic k  up ro c k s , f i l l  g o p h e r h o le s , re p la c e  the  

w indsocks and  c le a r  b ru sh  on the a ir f ie ld . The 

S c h a fe r  a ir s t r ip  is  m a in ta in ed  through a coopera­

tive  e ffo rt between the U S  F o re s t  S e rv ic e  and the 

M ontana A e ro n a u tic s  D iv is io n . The D iv is io n  co­

o rd in ates with the M ontana P i lo t s  A sso c ia tio n  and 

the U S  F o re s t S e rv ic e  to o rg an ize  th is  a n n u a l vo l­

unteer work session .

Th ese  h ard w o rk in g  fe n c in g  vo lun teers d id  a f i r s t - r a t e  re p a ir  jo b ! !
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CBD to AirpoK(NM): 03 NE
County: UPPER YUKON

REG/ADO: AAL NONE
SECT AERO CHT: FAIRBANKS

Ownership: PUBLIC
Owner: STATE OF AK DOTPF

Address: 2301 PEG ER  RD
FAIRBANKS, AK 99701

P hone  No: 907-451-2200
Manager: ALYESKA PIPELINE CO
Address: 1835 S BRAGAW ST, MILTON CRO S 

FAIRBANKS, AK 99701
Phone  No.: 907-4512207
Attendance UNATNDD 

Schedule:
Airport Use: PUBLIC
Airport Lat: 66-48-46.373N ESTIMATED

Airport Long: 150-38-37.653W
Airport Elev.: 1099 SURVEYED

Acreage: 0
Right Traffic: NO

Non-Comm Landing NO 
Fee:

NASP/Federal N 
Agreement:

FAR 139 Index: LU 12/1974

I
c i

</ ^ P P C
■ o  ■

I
1.c.0.7~ld 150.m d  1S0.fi'vlil

g.c.r. &  associates, inc. 20U0 Page 1 o f 1
Airport N am e: PR O SP E C T  CREEK 
FAA Site  N um ber: 50620.2*A 
Data Effective Date: 02/19/2004

A s s o c ia te d  City: P R O S P E C T  CREEK
L oca tion  Identifier: PP C __________

provided by g.c.r. & associates, inc.
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#

|  Services & Facilities j Based Aircraft & Operations 1 Runway Info. ) Remarks \ L^'GeneraUnfd . 1ffcS V?y'! Jv* 'Ĵ J
CBD to Airport(NM): 02 N

County: NOME
REG/ADO: AAL NONESE C T  AERO CHT: POINT BARROW

Ownership: PUBLIC
Owner: STATE OF ALASKA DOTPF

Address: 2301 PEG ER RD
FAIRBANKS, AK 99701

Phone  No: 907-451-2207
Manager: MILTON C RO SS
Address: FAIRBANKS, AK 99507

P hone  No.: 907-451-2207
Attendance UNATNDD 

Schedule:
Airport Use: PUBLIC
Airport Lat: 68-28-44.627N ESTIMATED

Airport Long: 149-29-24.077W
Airport Elev.: 2670 ESTIMATED

Acreage: 0
Right Traffic: NO

Non-Comm Landing NO 
Fee:

NASP/Federal N 
Agreement:

FAR 139 Index: LU 12/1974

g.c.r. &  associates, inc. 2000 Page I o f  1
Airport N am e: GALBRAITH LAKE A s s o c ia te d  City: GALBRAITH LAKE
FAA Site  N um ber:  50257.5*A L oca tion  Identifier: GBH
Data Effective Date: 02/19/2004 provided by g.c.r. & associates, inc.

httD://www.£crl.com/5010webAzen-info.cfm 3/i s/mna
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Frank H. Murkowski, GovernorDEPARTM ENT OF LAW p.o. box I tom

OFFICE OF THE A TTORNEY GENERAL

JUNEAU, ALASKA 99SII-0300 
PHONE: (907)465-3000
PAX: (907)465-2075

April 5, 2004
APR 5 2004Senator Ralph Seekins Chair, Senate Ju diciary Com m ittee A laska State Legislature State C apitol, Room  125 Juneau, A laska 99801

R e: S B  354 -  “ A n  A ct relating to com plaints filed with, and investigations, hearings, and orders o f, the State Com m ission for Human Rights; m aking conform ing amendments; and providing for an effective date.”
Dear Senator Seekins:

I am w riting this letter to request that you schedule the above bill for a hearing at your earliest convenience.
I f  you have any questions, please feel free to contact me.

Sincerely,
G R E G G  D . R E N K E S  A T T O R N E Y  G E N E R A L

D W M /lcc
cc: M ike T ibbies, Legislative Director, O ffic e  o f  the GovernorDeborah Behr, Legislation and Regulations Attorney, Department o f  Law

$



# GOVERNOR&GOV.STATE.AK.USF rank  H . M urkow ski
G o v e r n o r

S t a t e  o f  A l a s k a
O F F IC E  O F  T H E  G O V E R N O R

J u n e a u

P .O . B O X  1 1 0 0 0 1  
J u n e a u . A l a s k a  9 9 B 1 1 -0 0 0 1  

( 9 0 7 )  4 6 5 - 3 5 0 0  
FA X ( 9 0 7 )  4 6 5 - 3 5 3 2  WWW.GOV.STATE.AK.US

F e b r u a r y  2 5 ,  2 0 0 4

T h e  H o n o ra b le  G e n e  T h e r r i a u l t  
P r e s id e n t  o f  t h e  S e n a te  
A la s k a  S ta t e  L e g is la tu r e  
S ta te  C a p i to l ,  R o o m  111 
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

D e a r  P r e s id e n t  T h e r r ia u l t :

U n d e r  t h e  a u t h o r i t y  o f  a r t i c le  III, s e c t io n  18 , o f  t h e  A la s k a  C o n s t i t u t i o n ,  I 
a m  t r a n s m i t t i n g  a  b ill t h a t  w o u ld  a m e n d  th e  in v e s t ig a t io n  a n d  p r o c e d u r e  la w s  
o f  th e  S ta te  C o m m is s io n  fo r  H u m a n  R ig h ts  ( c o m m is s io n ) .  T h e  b ill w o u ld  
a m e n d  th e  in v e s t ig a t io n  a n d  h e a r i n g  p r o c e d u r e s  to  e n h a n c e  e ff ic ie n c y  a n d  to  
g ive th e  c o m m is s io n  m o re  e n f o r c e m e n t  d i s c r e t io n  to  in c r e a s e  i t s  e f f e c t iv e n e s s  
in  c o m b a t in g  u n la w f u l  d i s c r im in a t io n .

T h e  b ill w o u ld  a d d  a  n e w  s t a t u t o r y  p ro v is io n ,  A S  1 8 .8 0 .1 1 2 ,  to  p ro v id e  
t h e  s ta f f  o f  th e  c o m m is s io n  w ith  g r e a t e r  a u t h o r i t y  to  e v a lu a te  c o m p la in t s  o f  
d is c r im in a t io n  a n d  to  c h o o s e  th e  c o m p la in t s  t h a t  i t  p u r s u e s  to  h e a r in g  b e fo re  
t h e  c o m m is s io n .  T h e  p u r p o s e  o f  t h e  a m e n d m e n t  is  to  r e v e r s e  th e  A la s k a  
S u p r e m e  C o u r t ’s  d e c is io n  in  D e p a r tm e n t  o f  F is h  a n d  G a m e  v. M ey e r, 9 0 6  P. 2 d  
1 3 6 5  (A la sk a  1 9 9 5 ) , t h a t  a  h e a r in g  is  m a n d a to r y  if  a  c o m p la in t  is  s u p p o r t e d  b y  
s u b s t a n t i a l  e v id e n c e . T h e  c o u r t  c o n c lu d e d  t h a t  t h e  s t a t e  h u m a n  r ig h t s  la w s  
d id  n o t  g ive t h e  c o m m is s io n  s ta f f  d i s c r e t io n  to  d i s c o n t i n u e  a c t io n  o n  a  
c o m p la in t  a f te r  a n  in v e s t ig a to r  f o u n d  s u b s t a n t i a l  e v id e n c e  o f  u n la w f u l  
d is c r im in a t io n .  Id., a t  1 3 7 3 . T h e  e ffe c t o f  th i s  d e c i s io n  w a s  to  r e q u i r e  th e  
c o m m is s io n  to  c o m m it  i t s  r e s o u r c e s  to  a n y  c o m p la in t  s u p p o r t e d  b y  s u b s t a n t i a l  
e v id e n c e  w i th o u t  r e g a r d  to  s u c h  f a c to r s  a s  th e  w e a k n e s s  o f  th e  e v id e n c e , t h e  
s t r e n g th  o f  a n  e m p lo y e r ’s  a f f irm a tiv e  d e f e n s e s ,  o r  t h e  s ig n if ic a n c e  o f  t h e  a l le g e d  
v io la tio n . P ro v id in g  th e  c o m m is s io n  w ith  g e n u in e  p r o s e c u to r i a l  d is c r e t io n  
w o u ld  a llo w  th e  c o m m is s io n  to  c o m m it  i t s  r e s o u r c e s  to  c o m p la in t s  i t  
d e te r m in e s  m e r i t  p u r s u i t ,  b a s e d  o n  s u c h  f a c to r s  a s ,  fo r  e x a m p le ,  th e  s t r e n g t h  
o f  th e  e v id e n c e , t h e  s e v e r i ty  o f  th e  a l le g e d  v io la t io n ,  a n  e m p lo 3' e r ’s  h i s to r y  
b e fo re  th e  c o m m is s io n ,  o r  th e  c o m p la in t ’s  v a lu e  in  e s t a b l i s h i n g  p r e c e d e n t  
g u id in g  f u tu r e  c o n d u c t .

T h e  d i s c r e t io n  o f  th e  s ta f f  o f  t h e  c o m m is s io n  w o u ld  a ls o  b e  e x p a n d e d  to  
a llo w  i t  to  c o m p ro m is e  a  c la im  fo r  d a m a g e s  in  th e  c o n c i l ia t io n  (o r p r e h e a r in g )  
p h a s e  o f  th e  p r o c e d u r e s .  T h e  b ill w o u ld  a v o id  c o n f l i c t s  b e tw e e n  s t a f f s  e x e r c is e

http://WWW.GOV.STATE.AK.US


o f  i t s  e x p a n d e d  d i s c r e t io n  to  c o m p ro m is e ,  d i s m is s ,  o r  p u r s u e  a  c o m p la in t  a n d  
th e  c o n c e r n s  o f  t h e  v ic t im s  o f  u n la w f u l  d i s c r im in a t io n  b y  a l lo w in g  a  
c o m p la in a n t  to  o p t  o u t  o f  c o m m is s io n  p r o c e d u r e s .  A c o m p la in a n t  m a y  
w ith d r a w  th e  c o m p la in t  a t  a n y  t im e  b e fo re  th e  e x e c u t iv e  d i r e c to r  o f  th e  
c o m m is s io n  m a k e s  t h e  d e c is io n  to  go  to  h e a r i n g  a n d ,  a f t e r  w i th d r a w a l ,  p u r s u e  
th e  c la im  in d e p e n d e n t ly  o f  th e  c o m m is s io n  in  a n o t h e r  f o ru m .

T h e  b ill a l s o  w o u ld  c h a n g e  t h e  h e a r in g  p r o c e d u r e s .  T h e s e  c h a n g e s  
in c lu d e  r e q u i r in g  th e  c o m m is s io n  to  fo llow  th e  p r o c e d u r e s  in  th e  
A d m in is t r a t iv e  P r o c e d u r e  A ct, A S 4 4 .6 2 .3 3 0  - 4 4 .6 2 .6 3 0 ,  u n l e s s  A S 1 8 .8 0  
p ro v id e s  a  d i f f e r e n t  p r o c e d u r e .  T h e  b ill w o u ld  e l im in a te  f ro m  A S 1 8 .8 0  s o m e  
d u p lic a t iv e  p r o c e d u r a l  r e q u i r e m e n t s  t h a t  a r e  a d d r e s s e d  in  t h e  A d m in is t r a t iv e  
P ro c e d u r e  A c t, s u c h  a s  t h e  a d m is s ib i l i ty  o f  e v id e n c e  a n d  th e  r e q u i r e m e n t  t h a t  
te s t im o n y  b e  u n d e r  o a th .  A n o th e r  c h a n g e  w o u ld  b e  th e  a d d i t io n  o f  a  p ro v is io n  
s im i la r  to  a  m o t io n  fo r  s u m m a r y  j u d g m e n t  in  t h e  c iv il r u l e s  o f  c o u r t  to  a llo w  a  
s u m m a r y  d e c i s io n  o n  th e  la w  if  t h e  f a c t s  a r e  n o t  d i s p u te d .  T h e  r e a s o n  fo r  
a l lo w in g  a  s u m m a r y  d e c is io n  w o u ld  b e  t h a t  i t  is  a  f a s t e r  p r o c e d u r e  t h a n  a  
h e a r in g ,  a n d  i t  w o u ld  p ro v id e  a  s u f f ic ie n t  o p p o r tu n i ty  to  b e  h e a r d  o n  th e  le g a l 
i s s u e s  w h e n  th e  f a c t s  a r e  n o t  in  d i s p u te .  T h e  b ill w o u ld  a d d  a  p ro v is io n  ty in g  
th e  r a t e  o f  i n t e r e s t  w h e n  th e  c o m m is s io n  a w a r d s  i n t e r e s t  to  t h e  le g a l r a t e  in  A S 
0 9 .3 0 .0 7 0  to  b r in g  th e  c o m m is s io n  in to  c o n fo rm ity  w i th  o th e r  a d m in is t r a t iv e  
a g e n c ie s  a n d  t h e  c o u r t s .  I t  w o u ld  l im it  a m e n d m e n t s  to  a  c o m p la in t  a f te r  a  
c a s e  is  r e f e r r e d  fo r  h e a r in g  to  e n s u r e  t h a t  a ll c h a n g e s  a r e  s u p p o r te d  b y  
s u b s t a n t i a l  e v id e n c e  a n d  t h a t  a  r e s p o n d e n t  h a s  a n  o p p o r tu n i ty  to  a d d r e s s  a l l  
c h a r g e s  in fo rm a lly  b e fo re  b e in g  r e q u i r e d  to  d e f e n d  th e m  in  a  fo rm a l h e a r in g .  
T h e  b ill w o u ld  m o v e  th e  s t a t u t e  o f  l im i ta t io n s  fo r  b r in g in g  a  c la im  f ro m  
r e g u la t io n  (6 AAC 3 0 .2 3 0 )  to  s t a t u t e .

F in a lly , th e  b ill w o u ld  a m e n d  A S 1 8 .3 0 .1 3 0 ,  w h ic h  a d d r e s s e s  th e  
a u th o r i ty  o f  t h e  c o m m is s io n  to  r e m e d y  u n la w f u l  d i s c r im in a t io n ,  to  e s t a b l i s h  
t h a t  th e  a p p r o p r ia t e  r e m e d y  fo r  u n la w f u l  e m p lo y m e n t  d i s c r im in a t io n  n o r m a l ly  
w o u ld  b e  to  r e s to r e  th e  a c tu a l  b e n e f i t  t h a t  w a s  d e p r iv e d  — h ir in g ,  p ro m o t io n ,  o r  
r e in s t a t e m e n t  to  a  p o s i t io n .  In  th e  u n u s u a l  c a s e  w h e r e  th e  r e l a t io n s h ip  is  so  
p o is o n e d  t h a t  t h e  e m p lo y e e  c a n n o t  r e t u r n  to  w o rk , th e  b ill w o u ld  a llo w  a n  
a w a rd  o f  u p  to  tw o  y e a r s  o f  c o m p e n s a t io n ,  m i n u s  t h e  w a g e s  t h a t  th e  e m p lo y e e  
s h o u ld  b e  a b le  to  e a r n .  A d d itio n a lly ,  u n d e r  th e  b il l  t h e  c o m m is s io n  w o u ld  b e  
a b le  to  o r d e r  t r a i n in g  r e g a r d in g  d i s c r im in a to r y  p r a c t i c e s .

T h is  b ill, b y  in c r e a s in g  th e  c o m m is s io n ’s  d i s c r e t io n  in  h a n d l in g  
c o m p la in t s ,  w o u ld  e n a b le  th e  c o m m is s io n  to  a l lo c a te  i t s  d im in is h in g  r e s o u r c e s  
to  c a s e s  in  w h ic h  th e  c o m m is s io n  c o u ld  b e  th e  m o s t  e ffe c tiv e  in  a d d r e s s in g  a n d  
e l im in a t in g  u n la w f u l  d i s c r im in a t io n .  B y  s t r e a m l in in g  c o m m is s io n  p r o c e d u r e s ,

T h e  H o n o r a b le  G e n e  T h e r r ia u l t
F e b r u a r y  2 5 ,  2 0 0 4
P age 2



T h e  H o n o ra b le  G e n e  T h e r r i a u l t  
F e b r u a r y  2 5 , 2 0 0 4  
P a g e  3

th e  b ill w o u ld  h e lp  c o n t a in  c o s t s  a n d  e n s u r e  t h a t  th e  p r o c e d u r e s  a r e  e q u i ta b le  
to  b o th  c o m p la in a n t s  a n d  t h e  p e r s o n s ,  b u s in e s s e s ,  l a b o r  o r g a n iz a t io n s ,  a n d  
e m p lo y m e n t  a g e n c ie s  c h a r g e d  b e fo re  th e  c o m m is s io n  w i th  u n la w f u l  
d is c r im in a t io n .

I u r g e  y o u r  p r o m p t  a n d  f a v o ra b le  a c t io n  o n  th i s  b ill.

S in c e re ly  y o u r s

-P ra  i k  H . M u r k o w s k i  
G o v e rn o r

E n c lo s u re



F I S C A L  N O T E

STA TE OF ALASKA
2004 L E G IS L A T IV E  SESSION

Revision Date/Time (Note if correction):_____
T itle  "An A ct re la ting  to com p la in ts file d

F is c a l N o te  N u m b e r
B ill V e r s io n :
( S )  P u b lis h  D a t e :

SB 354
2/27/04

with the S ta te  C om m iss ion  for H uman R igh ts .." 
S pon so r 
R e q u e s te r

R u le s  Com m ittee

Dept. A ffec ted : CO G
; r d u
Com ponent H uman R igh ts

E xe cu tive  O pera tions

Governo r

E xpen d itu res /R even ues

Com ponent No. 

(Thousands of Dollars)
Note: A m oun ts do  not in c lude  in flation u n le s s  o the rw ise  no ted be low .
O PERA T IN G  EXPEN D ITU RES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
P e rso n a l S e rv ic e s
T rave l
C on trac tua l
S upp lie s
E qu ipm en t
Land & S tru c tu re s
G ran ts & C la im s
M isce lla n e o u s

TOTAL O PERAT ING 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL  EXPEN D ITU RES

CHANGE IN R EV EN U ES  ( ) |
FUND SO URCE (T hou sand s o f D o llars)
1002 Fede ra l R ece ip ts
1003 GF Match
1004 GF
1005 GF/Program R ece ip ts
1037 GF/Mental Health
O ther (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  o f a n y  c u r re n t  y e a r  (FY2004) c o s t : 0.0
M ark  th is  b o x  (X) if  fu n d in g  fo r  th is  b i l l i s  in c lu d e d  in  th e  G o v e rn o r 's  FY  2005 b u d g e t  p ro p o sa l:

PO S IT IO NS
Full-time
Part-time
Tem porary

A NA LYS IS : (Attach a separate paqo if  necossarv)
This legislation has no fiscal impact on the Alaska Human Rights Commission.

G ail F enum ia i, A ss t. Adm in . D irector
O ffice o f the G overno r, A dm in istra tive  S e rv ic e s

P rep a red  by:
D iv ision
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S e c t i o n

S e c t i o n

S e c t i o n

CS FOR SENATE B I L L  NO. 3 5 4 (STA)
"AN ACT RELATING TO COMPLAINTS F I L E D  WITH, 

AND I N V E S T I G A T I O N S ,  HEARINGS, AND ORDERS O F ,  
THE STATE COMMISSION FOR HUMAN R I G H T S "

SECTIONAL ANALYSIS 
O F F I C E  OF THE ATTORNEY GENERAL

1 :  A m e n d s  AS 1 8 . 8 0 . 1 0 0  t o  e n s u r e  t h a t  a
c o m p l a i n a n t  m a y  w i t h d r a w  a  c o m p l a i n t  o f  
u n l a w f u l  d i s c r i m i n a t i o n  d u r i n g  t h e  
i n v e s t i g a t i v e  a n d  c o n c i l i a t i o n  p h a s e s  o f  t h e  
p r o c e d u r e s  a n d  b e f o r e  t h e  e x e c u t i v e  d i r e c t o r  
i s s u e s  a n  a c c u s a t i o n ,  w h i c h  b e g i n s  f o r m a l  
p r o c e d u r e s .

2 :  A d d s  n e w  s u b s e c t i o n s  t o  1 8 . 8 0 . 1 0 0 .  T h e
p o w e r  o f  t h e  e x e c u t i v e  d i r e c t o r  t o  f i l e  a  
c o m p l a i n t  i s  m o v e d  t o  p r o p o s e d  s u b s e c t i o n
( b )  .

P r o p o s e d  s u b s e c t i o n  ( c )  a d d s  t o  1 8 . 8 0 . 1 0 0  
t h e  l i m i t a t i o n  p e r i o d  f o r  f i l i n g  a  c o m p l a i n t  
s e t  o u t  i n  6 AAC 3 0 . 2 3 0 .  T h e  l i m i t a t i o n  
p e r i o d  e s t a b l i s h e d  a l l o w s  t h e  f i l i n g  o f  a  
c o m p l a i n t  f o r  1 8 0  d a y s  a f t e r  t h e  
d i s c r i m i n a t o r y  a c t  o r  p r a c t i c e  e n d s .

3 :  A m e n d s  1 8 . 8 0 . 1 1 0  t o  r e q u i r e  a  w r i t t e n  a n d
s i g n e d  a g r e e m e n t  i f  a  c o m p l a i n t  i s  r e s o l v e d  
i n  t h e  c o n c i l i a t i o n  p h a s e ,  t o  m a k e  t h a t  
a g r e e m e n t  t h e  e q u i v a l e n t  o f  a  c o m m i s s i o n  
o r d e r  f o r  p u r p o s e s  o f  e n f o r c e m e n t ,  a n d  t o  
a u t h o r i z e  t h e  c o m p r o m i s e  o f  a  d a m a g e s  c l a i m  
i n  t h e  a g r e e m e n t .

1 :  A d d s  a  n e w  s e c t i o n  e x p a n d i n g  t h e  d i s c r e t i o n
o f  t h e  e x e c u t i v e  d i r e c t o r  t o  d i s m i s s  
c o m p l a i n t s  i n  a p p r o p r i a t e  c i r c u m s t a n c e s .  
T h e  p u r p o s e  o f  t h e  s e c t i o n  i s  t o  r e v e r s e  t h e  
A l a s k a  S u p r e m e  C o u r t ' s  d e c i s i o n  i n  
D e p a r t m e n t  o f  F i s h  a n d  G a m e  v .  M e y e r ,  9 0 6  
P . 2 d  1 3 6 5  ( A l a s k a  1 9 9 5 ) ,  t h a t  a  h e a r i n g  i s  
m a n d a t o r y  i f  a  c o m p l a i n t  i s  s u p p o r t e d  b y  
s u b s t a n t i a l  e v i d e n c e .  T h e  C o u r t  c o n c l u d e d  
t h a t  t h e  l a w  d i d  n o t  g i v e  t h e  c o m m i s s i o n

CSSB 3 5 4 ( S T A ) : s e c t i o n a l  a n a l y s i s
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S e c t i o n  5 :

s t a f f  d i s c r e t i o n  t o  d i s c o n t i n u e  a c t i o n  o n  a  
c o m p l a i n t  a f t e r  a n  i n v e s t i g a t o r  f o u n d  
s u b s t a n t i a l  e v i d e n c e  o f  u n l a w f u l
d i s c r i m i n a t i o n .  I d .  , a t  1 3 7 3 .  T h e  e f f e c t  
o f  t h i s  d e c i s i o n  w a s  t o  r e q u i r e  t h e  
c o m m i s s i o n  t o  c o m m i t  i t s  r e s o u r c e s  t o  a n y  
c o m p l a i n t  s u p p o r t e d  b y  s u b s t a n t i a l  e v i d e n c e  
w i t h o u t  r e g a r d  t o  s u c h  f a c t o r s  a s  t h e  
w e a k n e s s  o f  t h e  e v i d e n c e ,  t h e  s t r e n g t h  o f  a n  
e m p l o y e r ' s  a f f i r m a t i v e  d e f e n s e s ,  o r  t h e  
s i g n i f i c a n c e  o f  t h e  a l l e g e d  v i o l a t i o n .

S u b s e c t i o n  ( a )  e x p a n d s  t h e  d i s c r e t i o n  o f  t h e  
e x e c u t i v e  d i r e c t o r  t o  p u r s u e  c o m p l a i n t s  
b a s e d  o n  s u c h  f a c t o r s  a s ,  f o r  e x a m p l e ,  t h e  
s t r e n g t h  o f  t h e  e v i d e n c e ,  t h e  s e v e r i t y  o f  
t h e  a l l e g e d  v i o l a t i o n ,  a n  e m p l o y e r ' s  h i s t o r y  
b e f o r e  t h e  c o m m i s s i o n ,  t h e  c o m p l a i n a n t ' s  
c o o p e r a t i o n ,  o r  t h e  c o m p l a i n t ' s  v a l u e  i n  
e s t a b l i s h i n g  p r e c e d e n t  g u i d i n g  f u t u r e  
c o n d u c t .

S u b s e c t i o n  (b )  e n s u r e s  t h a t  t h e  e x e c u t i v e  
d i r e c t o r ' s  a d m i n i s t r a t i v e  d i s m i s s a l  i s  n o t  a  
d i s m i s s a l  o n  t h e  m e r i t s  a n d  t h a t  a  
c o m p l a i n a n t  m a y  f i l e  a n  a c t i o n  w i t h  a  c o u r t  
o r  a n o t h e r  a g e n c y  o r  e v e n  f i l e  a  n e w  
c o m p l a i n t  w i t h  t h e  c o m m i s s i o n  i f  t h e  r e a s o n  
f o r  t h e  a d m i n i s t r a t i v e  d i s m i s s a l  c a n  b e  
r e s o l v e d .

R e p e a l s  a n d  r e e n a c t s  1 8 . 8 0 . 1 2 0 ,  w h i c h  s e t s  
o u t  t h e  r e q u i r e m e n t s  f o r  a  h e a r i n g  o n  a  
c o m p l a i n t  o f  d i s c r i m i n a t i o n .

S u b s e c t i o n  ( a )  i m p l e m e n t s  t h e  e x p a n d e d  
d i s c r e t i o n  o f  t h e  e x e c u t i v e  d i r e c t o r  t o  
c h o o s e  t h e  c o m p l a i n t s  t h a t  c o m m i s s i o n  s t a f f  
p u r s u e  t o  h e a r i n g  a n d  p r o v i d e s  t h a t  t h e  
c o m m i s s i o n  m a y  n o t  r e v i e w  t h e  e x e c u t i v e  
d i r e c t o r ' s  e x e r c i s e  o f  t h a t  d i s c r e t i o n .  I t  
a l s o  p r o v i d e s  t h a t ,  i f  t h e  e x e c u t i v e  
d i r e c t o r  r e f e r s  a  c o m p l a i n t  f o r  h e a r i n g ,  t h e  
e x e c u t i v e  d i r e c t o r  m u s t  i s s u e  a n  a c c u s a t i o n  
b a s e d  o n  t h e  i n v e s t i g a t o r ' s  d e t e r m i n a t i o n  o f  
s u b s t a n t i a l  e v i d e n c e .

CSSB 3 5 4 ( S T A ) : s e c t i o n a l  a n a l y s i s
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S u b j e c t i o n  ( b )  a d d s  a  r e q u i r e m e n t  t h a t  t h e
h e a r i n g  f o l l o w  t h e  p r o c e d u r e s  i n  t h e
A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  AS 4 4 . 6 2 . 3 3 0  -  
4 4 . 6 2 . 6 3 0 ,  e x c e p t  w h e r e  t h e  s t a t u t e s  
a p p l y i n g  t o  t h e  c o m m i s s i o n  p r o v i d e
o t h e r w i s e .

S u b s e c t i o n  ( c )  a l l o w s  r e a s o n a b l e  a n d  f a i r
a m e n d m e n t s  t o  a n  a c c u s a t i o n ,  b u t  i t  r e q u i r e s  
t h a t  s u b s t a n t i a l  e v i d e n c e  s u p p o r t  a n  
a m e n d m e n t  n a m i n g  a  d i f f e r e n t  d i s c r i m i n a t o r y  
p r a c t i c e  a n d  t h a t  t h e  p a r t i e s  b e  p r o v i d e d  a n  
o p p o r t u n i t y  t o  r e s o l v e  t h e  d i f f e r e n t  
d i s c r i m i n a t o r y  p r a c t i c e  i n  c o n c i l i a t i o n  
b e f o r e  t h e  h e a r i n g  m a y  p r o c e e d .

S u b s e c t i o n  (d )  e s t a b l i s h e s  t h e  b u r d e n  o f  
p r o o f  a t  a  h e a r i n g  b y  r e q u i r i n g  t h a t  t h e  
e l e m e n t s  o f  a n  a c c u s a t i o n  o r  d e f e n s e  b e  
p r o v e n  b y  a  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e .

S u b s e c t i o n  ( e )  a u t h o r i z e s  t h e  c o m m i s s i o n  t o  
i s s u e  a  s u m m a r y  d e c i s i o n  w i t h o u t  a  h e a r i n g  
i n  t h e  s a m e  m a n n e r  t h a t  a  c o u r t  m a y  i s s u e  a  
s u m m a r y  j u d g m e n t  - -  w h e n  t h e  f a c t s  a r e  n o t  
i n  d i s p u t e  a n d  t h e  p a r t y  p e t i t i o n i n g  f o r  a  
s u m m a r y  d e c i s i o n  i s  e n t i t l e d  t o  a n  o r d e r  a s  
a  m a t t e r  o f  l a w .

S e c t i o n  6 A m e n d s  t h e  r e m e d i a l  p r o v i s i o n s  i n  
1 8 . 8 0 . 1 3 0 ( a )  t o  a u t h o r i z e  t h e  c o m m i s s i o n  t o
o r d e r  a  r e m e d y  a f t e r  a  h e a r i n g  o r  a f t e r
c o n s i d e r i n g  a  p e t i t i o n  f o r  a  s u m m a r y
d e c i s i o n .  I t  c l a r i f i e s  t h e  r e n  d i a l
a u t h o r i t y  o f  t h e  c o m m i s s i o n  b y  p r o v i d i n g  
t h a t  t h e  c o m m i s s i o n  m a y  n o t  o r d e r  a w a r d s  o f  
n o n e c o n o m i c  o r  p u n i t i v e  d a m a g e s  i n  a n y
c a s e s .

P s r a g r a p h  ( 1 ) ,  a d d r e s s i n g  e m p l o y m e n t ,  i s  
a m e n d e d  t o  s e t  o u t  t h e  s p e c i f i c  r e m e d i e s  
t h a t  t h e  c o m m i s s i o n  c a n  a w a r d  t o  r e m e d y  a  
d i s c r i m i n a t o r y  e m p l o y m e n t  p r a c t i c e .  T o  t h e  
r e m e d i e s  o f  h i r i n g ,  r e i n s t a t e m e n t  o r  
u p g r a d i n g  a n  e m p l o y e e  w i t h  o r  w i t h o u t  b a c k  
p a y ,  i t  a d d s  t h e  r e m e d y  o f  p a y m e n t  o f  f r o n t  
p a y  f o r  a  p e r i o d  o f  o n e  y e a r  i n  s p e c i a 1
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S e c t i o n  8 :

S e c t i o n  9 :  
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S e c t i o n  1 1 :

S e c t i o n  1 2 :

S e c t i o n  1 3 :  

S e c t i o n  1 4 :

S e c t i o n  1 5 :

S e c t i o n  1 6 :
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c i r c u m s t a n c e s :  i f  h i r i n g ,  r e i n s t a t e m e n t  o r
u p g r a d i n g  o f  a n  e m p l o y e e  c a n n o t  b e  
a c c o m p l i s h e d  b e c a u s e  t h e  e m p l o y e r  d o e s  n o t  
h a v e  a n  a p p r o p r i a t e  v a c a n c y ;  i f  t h e  
e m p l o y e r ' s  d i s c r i m i n a t o r y  c o n d u c t  m a d e  t h e  
e m p l o y e e  i n c a p a b l e  o f  r e t u r n i n g  t o  w o r k ;  o r  
i f  t h e  r e l a t i o n s h i p  b e t w e e n  t h e  e m p l o y e r  a n d  
e m p l o y e e  h a s  s o  d e t e r i o r a t e d  t h a t  t h e y  
c a n n o t  w o r k  t o g e t h e r .  T h e  p a r a g r a p h  a d d s  a  
d u t y  t o  m i t i g a t e .  An  o r d e r  f o r  e i t h e r  f r o n t  
p a y  o r  b a c k  p a y  m u s t  b e  r e d u c e d  b y  t h e  
a m o u n t  t h a t  t h e  e m p l o y e e  c o u l d  h a v e  e a r n e d  
i f  t h e  e m p l o y e e  m a d e  a  r e a s o n a b l y  d i l i g e n t  
e f f o r t  t o  o b t a i n  c o m p a r a b l e  e m p l o y m e n t .

M a k e s  c o n f o r m i n g  a m e n d m e n t s  t o  1 8 . 8 0 . 1 3 0 ( c ) .

A d d s  a  p r o v i s i o n  t y i n g  t h e  r a t e  o f  i n t e r e s t  
w h e n  t h e  c o m m i s s i o n  a w a r d s  i n t e r e s t  t o  t h e  
l e g a l  r a t e  i n  AS 0 9 . 3 0 . 0 7 0 .

M a k e s  c o n f o r m i n g  a m e n d m e n t s  t o  1 8 . 8 0 . 1 4 0 .

M a k e s  c o n f o r m i n g  a m e n d m e n t s  t o  1 8 . 8 0 . 2 7 0 .

A d d s  a  d e f i n i t i o n  o f  " c o m p l a i n a n t "  t o  t h e  
d e f i n i t i o n  s e c t i o n  i n  1 8 . 8 0 . 3 0 0 .

A d d s  a  p a r a g r a p h  t o  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e  A c t  a d d i n g  t h e  c o m m i s s i o n  t o  t h e  
l i s t  o f  a g e n c i e s  t h a t  t h e  A c t ' s  h e a r i n g  
p r o v i s i o n s  c o v e r .

A p p l i e s  t h e  l a w  p r o s p e c t i v e l y , t o  c o m p l a i n t s  
f i l e d  a f t e r  i t  i s  e n a c t e d .

A u t h o r i z e s  t h e  c o m m i s s i o n  t o  b e g i n  a d o p t i n g  
r e g u l a t i o n s  t o  i m p l e m e n t  t h e  c h a n g e s  b e f o r e  
t h e  e f f e c t i v e  d a t e  o f  t h e  a c t  a n d  p r o v i d e s  
t h a t  t h e  r e g u l a t i o n s  m a y  n o t  t a k e  e f f e c t  
b e f o r e  t h e  a c t ' s  e f f e c t i v e  d a t e .

P r o v i d e s  a n  i m m e d i a t e  e f f e c t i v e  d a t e  f o r  
s e c t i o n  1 4 ,  w h i c h  a u t h o r i z e s  t h e  c o m m i s s i o n  
t o  b e g i n  p r o c e d u r e s  t o  a d o p t  r e g u l a t i o n s .

P r o v i d e s  a n  e f f e c t i v e  d a t e  o f  J u l y  1 ,  2 0 0 4 .  
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SENATE JUDICIARY COMMITTEE
S e n a t o r  R a l p h  S e e k i n s ,  C h a i r m a nDistrict D

_________ Senate Bill 369 Sponsor Statement_________" A n  A c t  exem pting a person w ho allow s a student o f  the U n iversity  o f  A la sk a  to gain p ra ctica l w o rk  experience w ith the person w hile p a rticip atin g  in a p racticu m  from  v icario u s liab ility  as an em p lo yer, and exem pting the student p a rticip atin g  in a p racticu m  fro m  the A la s k a  W a g e  and H o u r  A c t and w orkers' com pensation coverage.
Senate B ill 369 amends current law by ex mpting U niversity o f  A laska students participating in practicum programs from w age and hour provisions. It also provides certain protections relating to vicarious liability. The B i l l ’ s intent is to revitalize private sector involvem ent in a key element o f  the educational process.
The U niversity offers certain fields o f  study which require students achieve experience and proficiency in a “ real w orld”  setting before a degree can be conferred. B y  and large, these involve m edically oriented endeavors such as the dental profession. O ver the years it has become increasingly difficult for the U niversity to entice private sector placement sites to becom e involved in an internship program.
The legitim ate concern expressed by placement sites is that, absent statutory clarification, practicum students could be considered as employees with respect to certain labor laws. But o f  particular distress is the exposure to vicarious liability. H igh costs associated with potential liability have effectively chilled the private sector’ s w illingness to be involved in vital practicum programs.
Senate B ill 369 proposes a statutory fix designed to protect practicum sites interested in offering their facilities to U niversity interns. The threshold requirement that the students not be paid ensures that sites will not use practicum placement immunity to take advantage o f  employees who are also students. From a liability perspective, this proposal is designed to leave each entity —  the university, the student, and the site —  responsible for its own liability.
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F I S C A L  N O T E

STA TE OF ALASKA
2004 L E G IS L A T IV E  SESSION

Revision Date/Time (Note if correction):
T itle UNIV . STUDENT PRACTICUM  LIABIL

Dept. A ffected;____________
RDU S ystem w ide
C om ponen t ______________

F is c a l N o te  N u m b e r :
B i ll V e r s io n :
( S )  P u b lis h  D a te :

1
C SSB  369(L&C)
4/28/04

U n ivers ity  o f A la sk a

Spon sg r
R e q u e s te r

JUDICIARY

E xp en d itu res /R evenu es
Note: A m oun ts do  not in c lude  in flation u n le s s  o tn e rw ise  no ted be low .

Component No. 

(Thousands of Dollars)

O PERA T IN G  EXPEN D IT U R ES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Pe rso n a l S e rv ic e s
T rave l
C on tractua l
S upp lie s
E qu ipm en t
Land & S tru c tu re s
G ran ts & C la im s
M isce lla n e o u s

TOTAL O PERAT IN G 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL  EXPEN D ITU R ES  | I

CH ANGE IN R EV EN U ES  ( ) | ii
FUND SO U RC E (T hou sand s o f Dollars)
1002 Fede ra l R e ce ip ts
10C3 GF M atch
1004 GF
1005 GF/Program  R ece ip ts
1037 GF/Mental Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  o f a n y  c u r r e n t  y e a r  (FY2004) c o s t : 0.0
M ark th is  b o x  (X) if fu n d in g  fo r  th is  b i l l is  in c lu d e d  in  th e  G o v e rn o r 's  FY 2005 b u d g e t  p ro p o sa l:

PO S IT IO NS
Full-time
Part-time
Temporary

AN A LY S IS : (Attach a separate page if  necessary)

This bill would have no fiscal impact on the University

P rep ared  by: P a t P itney___________________________________________
D ivision UA S ta tew ide  B udge t and  In stitu tiona l R e se a rch

Phone 907-474-7958
Date/Time 4/19/04 1:49 PM

Approved by: W en d y  R edm an
A gen cy

Date 4/19/2004
U n iv e r s i ty  R e la t io n s
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F I S C A L  N O T E

STATE O F ALASKA
2004 L E G IS L A T IV E  SESSION

Rev is ion  Date/Time (Note if correction): 
T itle:

F is c a l N o te  N u m b e r :
B i ll V e r s io n : __________
( S )  P u b lis h  D a te :

C S S B  3 6 9 (L & C )
4/28/04

U n iv . S tu d e n t  P ra c t ic u m  L ia b ility/W age s
L a b o r a n d  W o rk fo rc e  D e ve lo p m en t 
T a b o r  S ta n d a rd s  & S a fe ty ___________

Sponsor:
R equeste r:

Department:
’ RDU: _________________
Com ponent: W ag e  & H our

S en a te  JUD
S en a te  L&C

E xp end itu res /R evenues
Note: A m oun ts do not in c lu d e  in flation u n le s s  o the rw ise  no ted be low .

Component Number: 

(Thousands of Dollars)

345

O PERAT ING  EXPEN D ITU RES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Pe rson a l S e rv ic e s
T rave l
C on tractua l
S upp lie s
Equ ipm en t
Land & S tru c tu re s
G ran ts & C la im s
M isce lla n eou s

TOTAL O PERAT IN G 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL EXPEN D ITU RES

ICHANGE IN REVEN U ES  ( ) I i
FUND SO U RCE (T ho u sand s o f Dollars)
1002 Fede ra l R ece ip ts
1003 GF M atch
1004 GF
1005 GF/Program  R ece ip ts
1037 GF/Mental Health
O ther (Specify Type--Lo not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  a n y  c u r re n t y e a r  (FY2004) c o s t : N one
M ark t h is  b o x  (X) if  fu n d in g  fo r  th is  b i l l i s  in c lu d e d  in  th e  G o v e rn o r 's  FY 2005 b u d g e t  p ro p o sa l:  
PO S IT IO NS
Full-time
Part-time
Tem porary

ANALYS IS : (Attach a separate page if  necessary)

There is no anticipated fiscal impact to the department a s  a result of this legislation.

P repared  by: 
D ivision
Approved by: 
A gency

G rey  M itc h e ll. D ire c to r Phone 465-4855
D iv is io n  o f  L a b o r S ta n d a rd s  & S a fe ty Date/Time 4/16/04 1:56 PM
G reg  O 'C la ra y , C o m m is s io n e r D ate 4/16/2004
D e p a r tm e n t  o f  L a b o r  a n d  W o r k f o r c e  D e v e lo p m e n t

(Revised 12/2003 OMB) Page 1 of 1



T h e  L e g is la tu re  shou ld  exclude p ra cticu m  placem en t situations fro m  the laws that create v ica rio u s lia b ility  fo r  dam ages, liab ility  fo r  w o rk ers ’ com pensation , and liability' fo r  m in im u m  w ages and overtim e:
U niversity health and construction programs have had difficu lty  obtaining sites for unpaid practicum placem ent. This has been especially problem atic with dental students, but can be expected to also be a problem with other professions, especially medical professions where the risk o f  A ID S  or serious injury is a potential. The legitimate concern o f  placement sites is that the students could arguably be considered as employees o f  the site forA . negligence liability,B . Fair Labor Standards A ct responsibility for m inim um  wage and overtime com pensation, andC . workers com pensation responsibility.
G iven  the current legal structure, practicum placement sites have suggested that the U niversity agree to indem nify the site for claim s based on the acts o f  the students, or to agree that the students w ill be the employees o f  the university for liability purposes.From the university’s perspective, neither o f  these suggestions is realistic. The university does not supervise the students. There is a substantial risk that indemnity could be interpreted to cover dam ages w hich are caused b y  the negligence o f  the site. The time required to negotiate around these potential liabilities is substantial. A ll o f  which is counterproductive to training Alaskans for good in-state job s.
Below  I propose three cum ulative statutory fixes designed to protect the sites that offer their sendees to our practicum  students on an unpaid basis. The threshold requirement that the students not be paid assures that sites w ill not use practicum placement immunity to take advantage o f  em ployees who are also students.

A . N egligen ce liab ility
On the liability side, I w ould add a new section:

A S  14.40.065 Students not em ployees. Public or private employers shall not be considered employers of. or be vicariously liable for. 1 he acts or omissions o f  students parlicipaliim  in work and/or learniim activities as part o f  an unpaid U niversity o f  A laska externship, practicum. or other course or promam that com bines academ ic instruction with work experience.
From a liability persnective, this proposal is designed to leave each parlicipant-the university, the student, and the site—responsible for its own fault. Thus, this proposal does not alter a party’ s responsibility for its own negligence, but, it does limit vicarious liability o f  one party for the fault o f  another.



B . F a ir  L a b o r  S ta n d a rd s  A c t  responsibility  for m in im u m  w age and overtim e com pensationFor minim um wage and overtim e, I would add a subsection (17) to 23.10.055, to exclude unpaid practicum students o f  the U niversity o f  A laska from the operation o f  the employment security provisions o f  A laska statutes. A S  23.10.055 provides:
E xem p tio n s. The provisions o f  A S  23.10.050 - 23.10.150 do not apply to

( 1 ) an individual em ployed in agriculture, w hich includes farming in all its branches and, am ong other things, includes the cultivation and tillage o f  the soil, dairying, the production, cultivation, grow ing, and harvesting o f  any agricultural or horticultural com m odities, the raising o f  livestock, bees, fur-bearing anim als, or poultry, and any practices, including forestry and lum bering operations, perfonned by a farmer or on a farm as an incident to or in conjunction with the fanning operations, including preparation for market, delivery to storage or to market or to carriers for transportation to market;
(2 ) an individual employed in the catching, trapping, cultivating or farm ing, netting or taking o f  any kind o f  fish, shellfish, or other aquatic fonns o f  animal and vegetable life;
(3) an individual em ployed in the hand picking o f  shrimp;
(4) an individual em ployed in domestic service, including a baby-sitter, in or about a private home;
(5) an individual employed b y  the United States or by the state or political subdivision o f  the state, except as provided in A S  23.10.065(b), including prisoners not on furlough detained or confined in prison facilities;
(6) an individual engaged in the nonprofit activities o f  a nonprofit religious, charitable, cemetery, or educational organization or other nonprofit organization where the em ploycr-em ployee relationship does not, in fact, exist, and where services rendered to the organization are on a voluntary basis and are related only to the organization's nonprofit activities; for puiposes o f  thisparagraph, "nonprofit activities" means activities for w hich the nonprofit organization does not incur a liability for unrelated business income tax under 26 U .S .C . 513, as amended;
(7) an em ployee engaged in the delivery o f  newspapers to the consumer;
(8) an individual employed solely as a watchman or caretaker o f  a plant or property that is not in productive use for a period o f  four months or more;


