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(AS 44 .21 .510) [(AS 44 .62)].

* Sec. 6. AS 06 .01 .030(f) is amended to read:

(f) Hearings required or authorized under this title are not subject to 

AS 44 .62 .330  - 44 .62 .630 , except as required by AS 44 .62 .560  and 4^ .62.570. The 

department shall adopt regulations, consistent with the provisions o f this title, 

establishing procedures for hearings held under this section. A d m in istrative  

hearings on contested  cases shall be conducted  bv the office o f adm in istrative  

hearings (AS 44 .21 .510).

* Sec. 7. AS 08 .01 .075(c) is amended to read:

(c) A board may summarily suspend a licensee from the practice o f  the 

profession before a final hearing is held or during an appeal if  the board finds that the 

licensee poses a clear and immediate danger to the public health and safety. A person 

is entitled to a hearing conducted  bv the office ot adm in istrative hearings  

(AS 44 .21 .510) [BEFORE THE BO ARD] to appeal the summary suspension within 

seven days after the order o f suspension is issued. A person may appeal an adverse 

decision o f  the board on an appeal o f a summary suspension to a court o f competent 

jurisdiction,

* Sec. 8. AS 08.01.0S7(b) is amended to read:

(b) If it appears to the com m issioner that a person has engaged in or is about 

to engage in an act or practice in violation o f a provision o f this chapter or a regulation 

adopted under it, or a provision o f AS 43.70, or a provision o f  this title or regulation 

adopted under this title dealing with an occupation or board listed in AS 08 .01 .010 , the 

com m issioner may, if  the com m issioner considers it in the public interest, and after 

notification o f a proposed order or action by telephone, telegraph, or facsim ile to all 

board members, if  a board regulates the act or practice involved, unless a majority of  

the members o f the board object within 10 days,

(1) issue an order directing the person to stop the act or practice; 

however, reasonable notice o f and an opportunity for a hearing must first be given to 

the person, except that the com m issioner may issue a temporary order before a hearing 

is held; a temporary order remains in effect until a final order affirming, m odifying, or 

reversing the temporary order is issued or until 15 days after the person receives the
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notice and has not requested a hearing by that time; a temporary order becom es final if  

the person to whom  the notice is addressed does not request a hearing within 15 days 

after receiving the notice; if  the hearing involves AS OS.08 or a regulation adopted  

under that chapter, the com m issioner or the comm issioner's designee shall be the 

hearing officer at the hearing and shall issue a final order within 10 days after the 

hearing; otherw ise the hearing shall be conducted bv the office o f  adm in istrative  

hearings (AS 44 .21 .510 );

(2) bring an action in the superior court to enjoin the acts or practices 

and to enforce com pliance with this chapter, a regulation adopted under it, an order 

issued under it, or with a provision o f this title or regulation adopted under this title 

dealing with business licenses or an occupation or board listed in AS 08.01.010;

(3) exam ine or have examined the books and records o f  a person 

whose business activities require a business license or licensure by a board listed in 

AS 08.01.010, or whose occupation is listed in AS 08.01.010; the com m issioner may 

require the person to pay the reasonable costs of the examination; and

(4) issue subpoenas for the attendance o f w itnesses, and the production 

o f books, records, and other documents.

* Sec. 9. AS 0 8 .1 1.090(c) is amended to read:

(c) The department may summarily suspend a license before final hearing or 

during the appeals process if  the department finds that the licensee poses a clear and 

immediate danger to the public welfare and safety if  the licensee continues to practice. 

An individual whose license is suspended under this subsection is entitled to a hearing 

conducted by the o ffice  o f  adm in istrative hearings (AS 44.21 .510) not 

[DEPARTM ENT NO] later than seven days after the effective date o f the order. The 

ir J:vidual may appeal the suspension after the hearing to the superior court.

* Sec. 10. AS 08.32.171(c) is amended to read:

(c) The board may summarily suspend the license o f a licensee who refuses to 

submit to a physical or mental examination under AS 08.36 .070(b)(1). A person 

whose license is suspended under this section is entitled to a hearing conducted by the 

office o f  adm in istrative hearings (AS 44.21.510) [BO ARD] within seven days after 

the effective date o f the order, if, after a hearing, the board upholds the suspension,
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the licensee may appeal the suspension to a court o f  com petent jurisdiction.

* Sec. 11. AS 08 .36 .320(c) is amended to read:

(c) The board may summarily suspend the license o f a licensee who refuses to 

submit to a physical or mental examination under AS 08.36.070(b)(1). A person 

whose license is suspended under this section is entitled to a hearing conducted  by the 

office o f  ad m in istra tive  hearings (AS 44.21.510) [BO ARD] within seven days after 

the effective date o f  the order. If, after a hearing, the board upholds the suspension, 

the licensee may appeal the suspension to a court o f com petent jurisdiction.

* Sec. 12. AS 08 .40 .170(f) is am ended to read:

(f) The department may summarily suspend a license before a final hearing is 

held or during an appeal if  the department finds that the licensee poses a clear and 

imm ediate danger to the public health and safety. A person is entitled to a hearing 

con d u cted  bv [BEFORE] the office  o f  adm in istrative hearings (AS 44.21.510)

[DEPARTM ENT] to appeal the summary suspension within seven days after the order 

o f suspension is issued. A person may appeal an adverse decision o f the department 

on an appeal o f  a summary suspension to a court o f com petent jurisdiction.

* Sec. 13. AS 08 .40 .320(f) is amended to read:

(f) The department may summarily suspend a license before a final hearing is 

held or during an appeal if  the department finds that the licensee poses a clear and 

imm ediate danger to the public health and safety. A person is entitled to a hearing 

con d u cted  bv [BEFORE] the office  o f  adm in istrative h earin gs (AS 44.21.510) 

[DEPARTM ENT] to appeal the summary suspension within seven days after the order 

o f suspension is issued. A  person may appeal an adverse decision o f the department 

on an appeal o f a summary suspension to a court o f com petent jurisdiction.

* Sec. 14. AS 08 .45 .070(c) is amended to read:

(c) The division may summarily suspend a license before final hearing or 

during the appeals process if the division finds thaf the licensee poses a clear and 

immediate danger to the public health and safety if  the licensee continues to practice. 

A licensee w hose license is suspended under this section is entitled to a hearing 

con d u cted  by the o ffice  o f  adm in istrative hearings (A S 44 .21 .510) not [DIVISION  

NO] later than seven days after the effective date o f  the order. The licensee may

CSSB 203( ) -14-
New Text: U n d e r l i n e d  [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 23-LS0903\U

appeal the suspension after a hearing to a court o f  com petent jurisdiction.

* Sec. 15. AS OS.54.710(i) is amended to read:

(i) The department may summarily suspend a licensee from practice o f  the 

profession under this chapter, for a period o f  not more than 30 days, before a final 

hearing is held or during an appeal if  the department finds that the licensee poses a 

clear and immediate danger to the public health and safety. A person is entitled to a 

hearing conducted  bv [BEFORE] the office o f  ad m in istrative  hearings  

(AS 44 .21.510) [DEPARTM ENT] to appeal the summary suspension within seven  

days after the order o f suspension is issued. A person m ay appeal an adverse decision  

o f the department on an appeal o f summary suspension to a court o f  competent 

jurisdiction.

* Sec. 16. AS 08.55.140(c) is amended to read:

(c) The department may summarily suspend a license before final hearing or 

during the appeals process if the department finds that the licensee poses a clear and 

immediate danger to the public vvelfaic and safety if  the licensee continues to practice. 

A person whose license is suspended under this subsection is entitled to a hearing 

conducted  by the office o f  ad m in istrative  h earin gs (AS 44.21 .510) not 

[DEPARTM ENT NO] later than seven days after the effective date o f the order. The 

person may appeal the suspension after the hearing to the superior court.

* Sec. 17. AS 08.62 .046(c) is amended to read:

(c) The master, owner, operator, or agent o f the master, ow ner or operator, o f  

a vessel required to em ploy a pilot under this chapter m ay object to the propased rate 

for a specific pilotage service by filing a written notice o f  objection, containing the 

grounds for the objection and relevant evidence demonstrating that the ra'e is not 

reasonable, with the board within 60 days after the final date o f publication o f  the 

proposed rate in a newspaper o f general circulation. The pilot organization that 

proposed the rate has until 15 days after the close o f  the period for filing objections to 

the proposed rate to provide its written response to the notice o f  objection and relevant 

evidence demonstrating that the rate is reasonable. If the pilot organization does not 

respond to the notice o f objection by the close o f  the 15-day period for response to the 

objection, the board may not take action on the proposed rate and the proposed rate
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does not take effect. If the pilot organization does respond to the notice of objection 

before the close o f the response period, the board shall request tha t the office of 

administrative hearings (AS 4 4 .2 i.5 1 0 ) hold a hearing to determine whether the 

proposed rate is reasonable. If. after the hearing, the board finds tnat the proposed 

rate is reasonable, the rate is approved and takes effect retroactive to January 1 o f  the 

calendar year in which the rate would have taken effect under (b) o f this section if  no 

objection had been filed. If the board finds that the proposed rate is not reasonable, 

the proposed rate is disapproved and does not take effect. In determining what 

constitutes a reasonable rate, the board shall consider the follow ing factors:

(1) current and historical rates charged for comparable pilotage

services;

(2) the actual time aboard the vessel, time engaged in preparing to 

provide the pilotage services, seasonal and weather conditions, and risks;

(3) the reasonable expenses incurred in providing the pilotage services 

such as dispatch, transportation, overhead, and other associated expenses;

(4) the financial effect o f  pilotage expenses on the ov\ner o f the vessel, 

except that this factor shall only be considered if  the owner provides all financial 

information that the board determines is necessary to determine the financial effect;

(5) the number o f vessels and volum e o f  pilotage services at issue in 

the dispute and the number o f members o f the pilot organization;

(6) the effect o f the determination on the incom e o f affected pilots 

relative to prior years, taking into account changes in vessel tonnage and vessel traffic 

in the pilotage region from year-to-year;

(7) prior determinations under this subsection; and

(8) other factors the board considers relevant.

* Sec. 18. AS 08.64 .331(c) is amended to read:

(c) The board may summarily suspend a license before final hearing or during 

the appeals process if  the board finds that the licensee poses a clear and immediate 

danger to the public health and safety if  the licensee continues to practice. A person 

whose license is suspended under this section is entitled to a hearing conducted by the 

office of administrative hearings (AS 44 .21 .510) not [BO ARD NO] later than seven

WORK DRAFT WORK DRAFT 23-LS0903\U

CSSB 203( ) -16-
New  T e .v C  U n d e r l i n e d  [ DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 23-LS0903\U

days after the effective date o f  the order and the person may appeal the suspension  

after a hearing to a court o f competent jurisdiction.

* Sec. 19. AS 08 .65 .120(c) is amended to read:

(c) The board may summarily suspend a license before final hearing or during 

the appeals process if the board finds that the licensee poses a clear and immediate 

danger to the public health and safety if  the licensee continues to practice. A person 

whose license is suspended under this section is entitled to a hearing conducted  by the 

office  o f  adm in istrative hearings (AS 44 .21 .510) not [BO ARD NO] later than seven  

days after the effective date o f  the order and the person m ay appeal the suspension  

after a hearing to a court o f competent jurisdiction.

* Sec. 20. AS 08 .68 .275(c) is amended to read:

(c) The board may summarily suspend a license before final hearing or during 

the appeals process if  the board finds that the licensee poses a clear and immediate 

danger to the public health and safety. A person w hose license is suspended under this 

section is entitled to a hearing con d u cted  by the office  o f  adm in istrative hearings  

(AS 44.21.510) [BO ARD] within seven days after the effective date o f  the order. If, 

after a hearing, the board upholds the suspension, the licensee may appeal the 

suspension to a court o f competent jurisdiction.

* Sec. 21. A S 08.86.204(b) is amended to read:

(b) The board may summarily suspend the license o f a licensee who refuses to 

submit to a physical or mental exam ination under AS 08.86.075. A person w hose  

license is suspended under this subsection is entitled to a hearing conducted  by the 

office  o f  adm in istrative hearings (A S 44 .21 .510) [BOARD] within seven days after 

the effective date o f  the order. If, after the [A] hearing, the board upholds the 

suspension, the licensee may appeal the suspension to a court o f competent 

jurisdiction.

* Sec. 22. A S 08.88.037(b) is amended to read:

(b) If it appears to the department that a person has engaged in or is about to 

engage in an act or practice in violation o f  a provision o f this chapter or a regulation 

adopted under it and that action is warranted in the public interest, the department 

shall notify all com m ission members by telephone, telegraph, or facsim ile o f a
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proposed order or action, and, if a majority o f  the members o f the com m ission  

approve, the department may

(1) after reasonable notice o f and an opportunity for a hearing is given  

to the person, issue an order directing the person to stop the act or practice; the 

department may issue a temporary order before a hearing is held; a temporary order 

remains in effect until a final order affirming, m odifying, or reversing the temporary 

order is issued or until 15 days have elapsed after the person receives the notice and 

has not requested a hearing; a temporary order tecom es final if the person to whom  

the notice is addressed does not request a bearin' within 15 days after receiving the 

notice; if  a hearing is requested, a hearing shall be conducted by a hearing officer  

from  the office o f  adm in istrative h earin gs (AS 44 .21 .510) within 30 days; the 

com m ission shall issue a final order within 10 days after the hearing;

(2) bring an action in superior court to enjoin the act or practice and to 

enforce com pliance with this chapter, a regulation adopted under it, or an order issued  

under it;

(3) exam ine or have exam ined the books and records o f  a person 

whose business activities require licensure under this chapter and the department may 

require the person to pay the reasonable costs o f the examination; and

(4) issue subpoenas for the attendance o f w itnesses, and the production 

o f books, records, and other documents.

* Sec. 23. AS 08.88.460(b) is amended to read:

(b) A copy o f  a claim  filed with the com m ission under (a) o f  this section shall 

be sent to each real estate licensee alleged to have com m itted the misconduct resulting 

in losses, to the principal real estate broker em ploying a licensee alleged to have 

com m itted the conduct resulting in losses, and to any other real estate licensee  

involved in the transaction at least 20 days before any hearing held on the claim  by the 

office o f  adm in istrative hearings (AS 44 .21 .510) [COM M ISSION].

* Sec. 24. AS 08.S8.460(d) is amended to read:-

(d) A  claimant under this section shall pay a filing fee o f  $250 to the 

com m ission at the time the claim  is filed. The filing fee shall be refunded if the

(1) [THE] com m ission makes an award to the claimant from the real
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estate surety fund;

(2) [THE] claim is dism issed under (c) o f this section; or

(3) [THE] claim is withdrawn by the claimant before the o ffice  of 

adm in istrative hearings (AS 44.21.510) [COM M ISSION] holds a hearing on the 

claim .

* Sec. 25. AS 08.88 .472(c) is amended to read:

(c) The :ommission may contract under AS 36.30 (State Procurement Code) 

with a person for the person to perform [HEARING A N D ] legal services for the 

com m ission with regard to a claim against the real estate surety fund filed in cou rt. 

The contract m ay cover one or more claims.

* Sec. 26. AS 08 .92 .040(c) is amended to read:

(c) If the department determines that a person is acting as a promoter in 

violation of this chapter, the department may order the person to stop the violation. 

Upon receipt o f  the order, the person affected has the right to be heaM and to present 

proof to the hearing officer from  the office o f  adm in istrative hearings 

(AS 44 .21 .510) [DEPARTM ENT] that the violation has not occurred. U pon [IN THE 

DEPARTM ENT'S DISCRETION OR UPON] application made by the recipient o f  the 

order, the o ffice  o f  adm in istrative hearings m ay [DEPARTM ENT SHALL] 

schedule a hearing at the earliest possible time. After the hearing the department may 

affirm, m odify, or set aside the order.

* Sec. 27 . A S 10.06.633(b) is amended to read:

(b) A corporation may not be dissolved under this section unless the 

com m issioner has given the corporation written notice o f its delinquency, failure, or 

noncom pliance by mail as provided by (i) o f  this section. If the corporation fails, 

within 60 days after the requirements o f (i) o f  this section have been satisfied, to 

contest the alleged neglect, om ission, delinquency, or noncom pliance by a written 

request for a hearing conducted  bv [BEFORE] the office  o f  adm in istrative hearings 

(AS 44 .21 .510) [COM M ISSIONER] or fails to correct the asserted neglect, om ission, 

delinquency, or noncom pliance, it may be dissolved under (d) o f this section.

* Sec. 28. AS 10.06.865 is amended to read:

Sec. 10.06.865. C an cellation  o f  certificates issued  and  filings accepted.
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The com m issioner may, within one year after a filing, and after written notice to the 

corporation or individual making the filing, cancel a certificate issued or filing 

accepted under this cnapter, on any ground existing at the time o f issuance or filing for 

which the com m issioner could have originally refused to issue the certificate or accept 

the filing. The notice o f cancellation must state the reason for the cancellation. A 

corporation or individual may request a hearing con d u cted  bv [BEFORE] the office  

o f  adm in istrative hearings (AS 44 .21 .510) [COM M ISSIONER] within 90 days after 

receipt o f the notice. Cancellation becom es final if  the corporation or individual does 

not request a hearing within 90 days after receipt o f  notice. N otice o f cancellation 

shall be sent by certified mail with return receipt requested. If the return receipt is not 

received by the department within a reasonable time and the department has made 

diligent inquiry as to the address o f the corporation, notice may be made by 

publication in a newspaper o f general circulation in the vicinity o f the registered office  

o f  the corporation or the address o f  the individual who made the filing, and the 

cancellation becomes final 60 days after publication o f  the notice if  the person or 

coiporation does not request a hearing.

* Sec. 29 . AS 10.13.770(b) is amended to read:

(b) If the department fails to prom ptly  n otify  the office  o f  adm in istrative  

h earin gs (AS 44.21.510) o f  the application  and the o ffice  fails to begin a hearing 

within 15 business days after the application is filed or within a longer period to which 

the licensee or subject person consents, the order shall be considered rescinded.

* Sec. 30. AS 10.13.860 is amended by adding a new subsection to read:

(b) Administrative hearings under this chapter shall be conducted by the office  

o f  administrative hearings (AS 44 .21.510).

* Sec. 31 . AS 10.25.375 is amended to read:

Sec. 10.25.375. C ancellation  o f  certificates issu ed  and filings accepted. 

The com m issioner may, within one year after a filing, and after written notice to the 

cooperative or individual making a filing, cancel a certificate issued or filing accepted 

under this chapter, on any ground existing at the time notice o f cancellation is made 

for which the com m issioner could have originally refused to issue the certificate or 

accept the filing. The notice o f  cancellation must state the reason for the proposed
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cancellation. A cooperative or individual may request a hearing within 90 days after 

receipt o f the notice. The notice o f cancellation becom es final if the cooperative or 

individual does not request a hearing within 90 days after receipt o f notice. N otice o f  

cancellation must be sent by certified mail with return receipt requested. If the return 

receipt is not received by the department within a reasonable time and the department 

has made diligent inquiry as to the current address o f the corporation, notice may be 

made by publication in a newspaper o f  general circulation in the vicinity o f  the 

registered office o f the cooperative or the address o f  the individual who made the 

filing, and the cancellation becomes final 60 days after publication o f  the notice. If a 

hearing is requested, the hearing shall be conducted bv the office of 

administrative hearings (AS 44.21.510).

* Sec. 32 . AS 10.50.408(c) is amended to read:

(c) If, follow ing a hearing conducted bv the office of administrative 

hearings (AS 44 .21 .510), the com m issioner determines the presence o f the 

delinquency, failure, or misrepresentation providing grounds for involuntary 

dissolution under this section, the com pany may appeal to the superior court. The 

court shall either sustain the com m issioner or direct the com m issioner to take action 

the court considers proper.

* Sec . 33. AS 14 .11.016(b) is amended to read:

(b) A district may appeal an adverse decision o f  the department under (a) of 

this section by filing a written notice o f appeal with the com m issioner within 15 days 

after the date o f the department's decision. The notice o f  appeal must state the legal 

and factual basis for the appeal and the precise relief sought. The failure o f the district 

to include an issue in a notice o f appeal constitutes a waiver o f the right to have the 

issue considered. Not later than 10 days after receipt by the commissioner of a notice 

o f  appeal, the chief administrative hearing officer of the office of administrative 

hearings (AS 44.21 .510) [COMM ISSIONER] shall appoint a hearing officer who is 

qualified under AS 44.62 .350(c) to consider the appeal. If the hearing officer finds 

that the notice o f appeal does not raise a reasonable issue o f fact or law, the hearing 

officer shall issue a written decision denying the appeal. Denial o f an appeal by a 

hearing officer is a final decision that may be appealed under (d) o f this section. If the
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hearing officer finds that the notice o f  appeal raises a reasonable issue c f  fact or law, 

the hearing officer shall conduct a hearing on those issues and recommend a decision  

to the board. The hearing officer shall issue a decision on the appeal not later than 60 

days after being appointed. The board shall consider the recom m ended decision o f the 

hearing officer at its next regularly scheduled m eeting and m ay adopt all, part, or none 

o f the recom m ended decision or may remand the issue to the hearing officer for 

further hearings. The board shall issue its decision in writing within 10 days after 

consideration o f the hearing officer's decision.

* Sec. 34 . AS 14.18.090(a) is amended to read:

(a) The board shall enforce com pliance by school districts and regional 

educational attendance areas with the provisions o f  this chapter and the regulations 

and procedures adopted under it by appropriate order made in accordance with 

AS 44 .62 . After a hearing conducted  bv the office o f  ad m in istrative  hearings  

(AS 44 .21 .510) and a finding bv the board that a district or a regional educational 

attendance area is not in com pliance with this chapter and is not actively working to 

com e into com pliance, the board shall institute appropriate proceedings to abate the 

practices found by the board to be a violation o f this chapter.

* Sec. 35. AS 14.20.040 is amended by adding a new subsection to read:

(b) Hearings under AS 14.20.030 shall be conducted by the office o f  

administrative hearings (A S 44 .21.510).

* Sec. 36. AS 14.25.037(b) is amended to read:

(b) In the conduct o f a hearing under this chapter, the hearin g  officer from  

the o ffice  o f  adm in istrative hearin gs (A S 44.21.51,0) [BO ARD] may issue 

subpoenas, administer oaths, com pel the attendance and testim ony o f witnesses, 

com pel the taking o f  depositions and the subm ission o f  affidavits, and compel the 

production of docum ents and records. The hearin g  officer's [BOARD'S] powers 

under this subsection do not extend to prehearing discovery. H owever, upon good  

cause shown, the hearin g  officer [BO ARD] may permit the preservation of witness 

testim ony if the hearin g  o fficer [B O / n D ] cannot successfully  com pel the witness to 

attend a hearing. The board m ay authorize hearing officers to [CONDUCT  

HEARINGS UNDER THIS CHAPTER A N D ] issue binding decisions. A binding [;
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THE] decision o f a hearing officer may be app lied  to the board. The board shall 

adopt procedures for appeals from a hearing officer's b ind ing decision.

:i:Sec. 37. AS 14.30.193(b) is amended to read:

(b) If a due process hearing is requested by either a school district or a parent, 

the school district shall contact the office o f  adm in istrative hearings (A S 44.21.510)  

[DEPARTM ENT] to request appointment o f  a hearing officer. The ch ief  

adm in istrative hearing o fficer [DEPARTM ENT] shall select a hearing officer  

through a random selection process, from a list maintained by the office  

[DEPARTM ENT] under (g) o f this section. Within five working days after receipt o f  

the request, the ch ief adm in istrative hearin g  o fficer [DEPARTM ENT] shall provide 

to the school district and the parent a notice o f appointment, including the name and a 

statement o f  qualifications, o f  the hearing officer that [THE DEPARTM ENT  

DETERM INES] is available to conduct the hearing.

:i:Sec. 38. AS 14.30.193(c) is amended to read:

(c) The school district and the parent each have the right, to reject, without 

stating a reason, one hearing officer appointed under this section. The rejecting party 

shall notify the office  o f adm in istrative hearings [DEPARTM ENT] o f  that rejection 

in writing within five days after receipt o f  the [DEPARTM ENT'S] notice o f  

appointment. If a hearing oT icer is rejected under this subsection, the ch ief  

adm in istrative hearing o fficer [DEPARTM ENT] shall, within five working days 

after receipt o f the written rejection, provide a notice o f appointment, including the 

name and a statement o f  qualifications, o f another hearing officer that [THE 

DEPARTM ENT DETERM INES] is available to conduct the hearing. Each 

appointment is subject to a right o f rejection under this subsection by a party who has 

not previously rejected an appointment.

* Sec. 39. AS 14.30.193(g) is amended to read:

(g) The office o f adm in istrative hearings [DEPARTM ENT] shall maintain a
j

list o f qualified hearing officers and shall provide for qualification o f hearing officers 

through a training program that is open to all individuals who m eet the criteria set by 

the office [DEPARTM ENT] by regulation. The list o f qualified hearing officers shall 

be maintained as a public record.
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* Sec. 40 . AS 14.37.060(b) is amended to read:

(b) A prospective licensee who was denied licensure may appeal the 

department's decision by requesting a hearing conducted  bv the office  of 

adm in istrative hearings (AS 44 .21 .510), on the form provided by the department, 

within 15 days after receipt o f the notice o f denial o f licensure.

* Sec. 41. AS 14.37.130(g) is amended to read:

(g) An applicant whose application is denied may appeal the department's 

decision, on the form provided by the department, by requesting a hearing conducted  

bv the office o f  adm in istrative hearings (AS 44 .21 .510) within 15 days after receipt 

o f  the notice o f  denial o f application.

* Sec. 42. AS 14.37.170(d) is amended to read:

(d) A licensee or other person to whom a notice has been provided under (a) 

or (c) o f  this section may appeal the department's decision to im pose an enforcement 

action described in (a) or (b)(2) - (8) o f this section by filing a written request for a 

hearing conducted  bv the office o f adm in istrative hearin gs (AS 44 .21 .510), on the 

form provided by the department, within 15 days after receipt o f the notice of 

enforcem ent action.

Sec. 43. AS 14.48.130(b) is amended to read:

(b) The com m ission shall investigate the com plaint and may attempt to effect 

a settlem ent by persuasion and conciliation. A [THE COM M ISSION M AY  

CONSIDER A] complaint m ay be considered after 30 days' [D A Y S] written notice 

by registered mail to the institution or agent, or both, giving notice o f  a time and place 

for hearing on the complaint. The hearing shall be conducted in accordance with 

AS 44 .62  (Administrative Procedure Act) bv the office o f  adm in istrative hearings 

(AS 44 .21 .510 ).

* Sec. 44 . AS 17.20.060 is amended to read:

Sec. 17.20.060. Susp en sion  and reinstatem ent o f  em ergency perm it. The 

com m issioner may suspend imm ediately upon notice a permit issued under 

AS 17.20.050 if it is found that the conditions o f  the permit have been violated. The 

holder o f  a suspended permit may apply for the reinstatement o f  the permit, and the 

com m issioner, imm ediately after prompt hearing con d u cted  by the office o f

WORK DRAFT WORK DRAFT 23-LS0903\U
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adm in istrative h earin gs (AS 44.21.510) and an inspection o f  the establishment, shall 

reinstate the permit if  it is found that adequate measures have been taken to com ply  

with ard maintain the conditions o f the permit as originally issued or as amended.

* Sec. 45. AS 17.20.120 is amended to read:

Sec. 17.20.120. A pplication  for sale o f  new  dru gs. The application provided 

for in AS 17.20.110 is effective on the 60th day after the filing o f it. If the
V

com m issioner finds, after notice to the applicant and providing an opportunity for a 

hearing conducted  bv the office o f adm in istrative h earin gs (A S 44 .21 .510), that the 

drug is not safe for use under the conditions prescribed, recom m ended, or suggested in 

the proposed labeling, the com m issioner shall, before the effective date o f  the 

application, issue an order refusing to permit the application to becom e effective. An 

order refusing an application to becom e effective may be revoked by the 

com m issioner.

* Sec. 46 . AS 17.20.360 is amended to read:

Sec. 17.20.360. A ttorney general to prosecu te; hearin g  before report o f  

crim inal v io lation . The attorney general, to whom  the com m issioner o f  

environmental conservation or the com m issioner o f  health and social services, as the 

case may be, reports a violation of this chapter, sn J.l institute appropdate proceedings 

in the superior court without delay and prosecute them in the manner required by law. 

Before a violation o f  this chapter is reported to the attorney general, the person against 

whom the proceeding is contemplated shall be given appropriate notice and an 

opportunity to respond to the appropriate com m issioner in a hearin g  conducted by 

the office  o f  adm in istrative hearings (AS 44 .2 1 .5 1 0 ), orally or in writing, in person 

or by attorney, with regard to the contemplated proceeding.

* Sec. 47 . AS 18.07.071 is amended by adding a new subsection to read:

(d) A hearing under this section shall be conducted by the office of 

administrative hearings (AS 44.21.510).

* Sec. 48. AS 18.07.081(a) is amended to read:

(a) The department, a member o f the public who is substantially affected by 

activities authorized by the certificate, or another applicant for a certificate o f need 

may initiate a hearing to obtain m odification, suspension, or revocation of an existing
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certificate o f need by filing an accusation with the com m issioner as prescribed under 

AS 44.62.360. A revocation, m odification, or suspension o f an outstanding certificate 

may not be undertaken unless it is in accordance with A S 44 .62 .330  - 44 .62.630. A 

hearing under th is subsection  shall be conducted  by the office o f adm in istrative  

hearings (AS 44 .21 .510).

* Sec. 49. AS 18.18.030(b) is amended to read:

(b) The department may, without a hearing, summarily suspend a license o f a 

hospice program if it finds that the actions or deficiencies o f  the program have caused, 

or present an immediate threat o f causing, serious injury to a hospice program client. 

A licensee is entitled to a hearing conducted  bv the o ffice  o f adm in istrative  

hearings (AS 44.21.510) [BEFORE THE DEPARTM ENT] to appeal the summary 

suspension within seven days after the order o f  suspension is issued. A licensee may 

appeal an adverse decision o f the department on an appeal o f  a summary suspension to 

the superior court. A summary suspension remains in effect until the department finds 

that the actions or deficiencies are corrected, the license is revoked, or the licensee is 

successful in appealing the suspension.

* Sec. 50. AS IS.18.030(c) is amended to read:

(c) The department may, without a hearing, reduce a hospice license to a 

provisional license for a period o f time established by the department if the department 

finds that the licensee is temporarily unable to com ply with 18.18.005 - 18.1S.390 or 

is in the process o f becom ing decertified under the M edicare program but is taking 

appropriate steps to bring the program into com pliance with 18.18.005 - 18.18.390 or 

Medicare certification requirements. A  licensee is entitled to a hearing conducted  bv 

the office  o f adm in istrative hearings [BEFORE THE DEPARTM ENT] to appeal a 

reduction to a provisional license under this subsection within seven days after the 

order to reduce the license is issued. A  licensee may appeal an adverse decision of the 

department on an appeal o f the order reducing the license to a provisional license to 

the superior court. A program with a provisional license under this subsection may 

•lot accept new clients. If the program fails to correct its deficiencies and does not 

successfully  appeal the order reducing the license to provisional status within the 

perird stipulated in the provisional license, the department shall revoke the license.
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* Sec. 51 . AS 18.20.180 is amended to read:

Sec. 18.20.180. A pproval o f app lications. The com m issioner o f  the 

department shall give every applicant an opportunity for a fair hearing conducted bv 

the office o f adm in istrative hearings (AS 44 .21 .510). If, after giving reasonable 

opportunity for developm ent and presentation o f  applications in the order o f relative 

need, the com m issioner o f the department finds that a project application com plies 

with the requirements o f AS 18.20.170 and conforms with the state plan, the 

com m issioner shall approve and recommend the application and forward it to the 

surgeon general.

* Sec. 52 . AS 18.20.330(a) is amended to read:

(a) Notwithstanding AS 44 .62 .330  - 44 .62 .630 , the department, by regulation, 

shail establish a hearing procedure by which a nursing facility may present evidence to 

refute a deficiency found by the department, and by which it may appeal a sanction 

im posed by order o f the department under AS 18.20.310. A request for a hearing shall 

be made in writing within 10 days after service o f the department's order on the 

nursing facility. Except for an order that takes effect immediately under 

AS 18.20.310(b)(1), a request under this subsection has the effect o f staying the 

department's order until the hearing is concluded and the department makes a final 

determination. T h e hearing shall be conducted  bv the office  o f adm in istrative  

h earin gs (A S 44.21.510).

* Sec. 53 . AS IS .55.790 is amended to read:

Sec. 18.55.790. P lead ings and hearing. The complaint must contain a notice 

o f  a hearing conducted  bv the o ltlce  o f adm in istrative hearings (AS 44.21.510) 

[BEFORE THE CORPORATION OR DESIG NATED AGENT] and the time and 

place fixed for the hearing. The hearing shall be not less than 10 days nor more than 

30 days after the service o f the complaint. The complaint must state that the parties in 

interest may file an answer to the complaint, appear and give testim ony at the place 

and time fixed in the complaint.

* Sec. 54 . AS 18.60.093(f) is amended to read:

(f) If an em ployer fails without good cause to appear at a hearing held under 

this section after receiving proper notice o f the hearing, the O SH A R eview Board may
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order the em ployer to pay all reasonable expenses incurred by the board or the office  

o f  adm in istrative h earin gs (AS 44.21 .510) for the hearing, including the board's 

actual travel expenses and per diem and actual travel exp en ses and per diem  for  the 

hearing o fficer .

* S e c . 55. AS 18.67.040(a) is amended to read:

(a) Upon application made under the provisions o f  this chapter, the board shall 

consider the application and rule on it. The board may, upon its own motion, order a 

hearing, specifying the time and place it is to be held after con su ltin g  w ith the office  

o f  adm in istrative hearings (AS 44 .21 .510). I f  [; EF] a hearing is ordered, the board 

shall give notice to the applicant. If, after consideration without a hearing, the 

decision is unfavorable to the applicant, in w hole or in part, the board shall furnish the 

applicant a written statement o f the reason for the ruling. If, within 30 days after 

receipt o f  this statement, the applicant requests a hearing on the application, the board 

shall specify a time and place for a hearing a fter  con su ltin g  w ith the office  of 

adm in istrative hearin gs, and shall give notice to the applicant. If a request for a 

hearing is not made within the specified time, the decision o f  the board is final.

* Sec. 56. AS 18.67.040(b) is amended to read:

(b) For the purpose o f carrying out the provisions o f  this chapter, the office  of 

adm in istrative h earin gs (AS 44 .21 .510) sh a ll [BO ARD OR ITS HEARING  

OFFICER M AY] hold the hearings, sit and act at the times and places, and take the 

testim ony that the [BO ARD OR THE] hearing officer considers advisable. The 

[BO ARD OR ITS] hearing officer may administer oaths or affirmations to witnesses. 

The hearing o fficer [BOARD] has full powers o f subpoena and com pulsion of 

attendance o f w itnesses and production o f docum ents, but a subpoena may not be 

issued, except under the signature o f  a member o f  the board. Application to a court for 

aid in enforcing the subpoena may be made in the name o f the board only by a board 

member. Subpoenas are served by any person designated by the hearing officer or 

the board.

* Sec. 57 . AS 18.67.040(c) is amended to read:

(c) The applicant and any other person having a substantial interest in a 

proceeding may appear and be heard, produce evidence, and cross-exam ine witnesses

WORK DRAFT WORK DRAFT 23-LS0903VU
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in person or by an attorney. The [BOARD OR ITS] hearing officer also may hear 

other persons who, in the judgment of the [BOARD OR THE] hearing office^  may 

have relevant evidence to submit.

* Sec. 58. AS 18.80.060(c) is amended to read:

(c) A com m issioner or an em ployee authorized by the com m ission may 

administer oaths, certify to all official acts, and issue subpoenas, subpoenas duces 

tecum, and other process to compel the attendance o f witnesses and the production of 

testim ony, records, papers, accounts, and documents in any inquiry or [,] investigation  

[, HEARING, OR PROCEEDING] before the com m ission in the state. T he hearing  

officer  o f  the office  o f adm in istrative hearings (AS 44.21.510) m ay adm in ister

oaths, certify  to all official acts, and issue subpoenas, subp oen as duces tecum , and  

other process to com pel the attendance o f w itnesses and the production  of  

testim ony, records, papers, accounts, and docum ents in any hearing held under  

this chapter. The com m ission, a comm issioner, or an em ployee authorized by the 

com m ission may petition a court o f this state to enforce its subpoenas, subpoenas 

duces tecum, and other process. The hearing officer m ay petition a court o f  this 

state to enforce subp oen as, subpoenas duces tecum , and other process issued by 

the hearin g  officer.

* Sec. 59. A S 18.80.120 is amended to read:

Sec. 18.80.120. H earing . If the informal efforts to elim inate the alleged  

discrimination are unsuccessful, the executive director shall inform the com m ission of  

the failure, and the com m ission shall provide the respondent and the complainant with 

notice o f the failure and shall serve written notice, together with a copy o f  the 

complaint, requiring the person, employer, labor organization, or employm ent agency 

charged in the complaint to answer the allegations o f  the complaint at a hearing 

[BEFORE THE COM M ISSION]. The hearing shall be held by the office o f  

adm in istrative hearings (AS 44.21.510) [COMM ISSION] at the location o f  the 

[COM M ISSION] office unless a party requests a change o f  venue for good cause 

shown, and the o ffice  [COMM ISSION] grants the request. The case in support o f the 

com plaint shall be presented before the office [COMM ISSION] by the executive  

director o f  the com m ission  or a designee who shall be a bona fide resident o f  the
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state. The person charged in the complaint may file a written answer to the complaint 

and may appear at the hearing in person or otherwise, with or without counsel, and 

submit testim ony. The executive director has the power reasonably and fairly to 

amend the com plaint, and the person charged has the pov.'er reasonably and fairly to 

amend the answer. The office  o f  adm in istrative hearings [COM M ISSION] is not 

bound by the strict rules o f evidence prevailing in courts o f law or equity. The 

testim ony taken at the hearing shall be under oath and shall be recorded.

* Sec. 60. AS 18.80.145(b) is amended to read:

(b) Ifa within the period allowed, [THE CO M M ISSION CONDUCTS] a 

hearing is conducted  and [REACHES] a decision is reached under AS 18.80.120 and 

18.80.130, the decision o f the com m ission is binding on the parties to the court action 

as to all issues resolved in the hearing but not as to any issues not resolved in the 

hearing.

* Sec. 61. AS 18.80.145(c) is amended to read:

(c) When proceedings in the superior court are deferred for a hearing and 

decision [BY THE COM M ISSION] under this section, the plaintiff may proceed, after 

the decision o f the com m ission, as an aggrieved party for the purpose o f obtaining 

judicial review  under AS 18.80.135, whether or not the person was a party to, or 

com plainant in, the adm in istrative [COM M ISSION] proceedings.

* Sec. 62. AS 21.06.170(a) is amended to read:

(a) With respect to the subject o f an examination or [,] investigation [, OR 

HEARING] being conducted by the director or an exam iner, if  general written 

authority has been given the examiner by the director, the director or the examiner 

may subpoena witnesses and administer oaths or affirmations and exam ine any person 

under oath, and may com pel the production o f records, books, papers, contracts, and 

other docum ents by attachments, if  necessary. Ifa in connection with an examination 

o f an insurer.! the director desires to exam ine an officer, director, or manager who is 

then outside this state, the director is authorized to conduct and to enforce by 

appropriate and available means an examination under oath in another state or a 

territory o f  the United States in which the officer, director, or manager may then 

presently be, to the full extent permitted by the laws o f the other state or territory, this
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special authorization considered. A hearing o fficer from  the office o f  

adm in istrative h earin gs (AS 44.21.510) conductin g  a hearing und er this title m ay, 

in the course o f  the hearing, exercise the pow ers granted to the director under  

this subsection .

* Sec. 63. AS 21.06.170(d) is amended to read:

(d) If a person disobeys or resists a lawful order o f  the hearing officer  

[DIRECTOR], refuses to respond to a subpoena, refuses to take oath or affirmation as 

a witness, refuses to be examined, or is guilty o f m isconduct at a hearing or so near the 

hearing as to obstruct the proceeding, the hearing o fficer  [DIRECTOR] shall certify 

the facts to the superior court where the hearing is heldA and, upon certificationj the 

court shall issue an order directing the person to appear before the court and show  

cause why the person should not be punished for contem pt.

* Sec. 64. AS 21.06.180(a) is amended to read:

(a) The office  o f  adm in istrative hearings (A S 44 .21 .510) [DIRECTOR] may 

hold hearings for any purpose within the scope o f this title considered to be necessary 

bv the d irector .

* Sec. 65. AS 21.06. lS0(b) is amended to read:

(b) The office  o f  adm in istrative hearings (A S 44 .21 .510) [DIRECTOR] shall 

hold a hearing if required by a provision o f  this title, or upon written demand to the  

director  by a person aggrieved by an act, threatened act, or failure o f  the director to 

act, or by a report, regulation, or order o f the director (other than an order for the 

holding o f a hearing, or an order on hearing or under it). A demand must specify the 

grounds to be relied upon at the hearing as a basis for the relief. U nless postponed by 

mutual consent or for good cause shown, the hearing shall be held within 30 days after 

receipt by the director o f  the written demand.

* Sec. 66. AS 21.06 .200  is amended to read:

Sec. 21 .06 .200 . N otice o f  hearing. Not less than 20 days in advance, the 

h earin g  o fficer [DIRECTOR] shall give notice o f  the time and place o f the hearing, 

stating the matters to be considered at the hearing. If the persons to be given notice are 

not specified in the provision under which the hearing is held, the hearing officer, 

with assistan ce  from  the director, shall give notice to all persons whose pecuniary
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-31-
New Text: U n d e r l i n e d  [DELETED TEXT BRACKETED]

CSSB 203( )



1

2

3

4

5

6

7

S

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT 23-LS0903\U

interests are to be directly and immediately affected by the hearing.

* Sec. 67. AS 21.06.210(a) is amended to read:

(a) The hearing officer [DIRECTOR] shall allow a party to the hearing to 

appear in person and by counsel, to be present during the giving o f  all evidence, to 

have a reasonable opportunity to inspect all documentary evidence and to examine 

w itnesses, to present evidence in support o f  the party's interest, and to have subpoenas 

issued by the hearin g  officer [DIRECTOR] to com pel attendance o f  witnesses and 

production o f  evidence in the party's behalf.

* Sec. 68. AS 21.06.210(b) is amended to read:

(b) The hearing officer [DIRECTOR] shall permit to becom e a party to the 

hearing by intervention, if timely, an) person who was not an original party to the 

proceeding and whose pecuniary in.erests are to be directly and im m ediately affected 

by the director's order made upon the hearing.

* Sec. 69. AS 21.06.210(d) is amended to read:

(d) Upon written request seasonably made by a party to the hearing and at that 

person's expense, the hearing officer [DIRECTOR] shall cause a full stenographic 

record o f  the proceedings to be made by a competent reporter. If transcribed, a copy  

o f the stenographic record shall be furnished to the director, without cost to the 

director or the state, and shall be a part o f  the director's record o f the hearing. If 

transcribed, a copy o f the stenographic record shall be furnished to any other party to 

the hearing at the request and expense o f the other party. If no stenographic record is 

made or transcribed, the hearing officer [DIRECTOR] shall prepare an adequate 

record o f  the evidence and o f the proceedings.

* Sec. 70. AS 21 .06 .210(f) is amended to read:

(f) If the parties agree, the hearing o fficer  [DIRECTOR] may conduct a 

hearing under this section by teleconference.

* Sec. 71. AS 21.06.210(h) is amended to read:

(h) The hearing officer [DIRECTOR] may c lose  a hearing to the public when 

the hearing officer [DIRECTOR] finds the closure is necessary to protect a person 

against unwarranted injury or is in the public interest.

* Sec. 72. AS 21.06.220(a) is amended to read:
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(a) In conducting the hearing, the hearin g  o fficer [DIRECTOR] shall sit in a 

quasi-judicial capacity. Within 30 days after termination o f the hearing, rehearing, or 

reargument, the director shall make an order on hearing, covering matters involved in 

the hearing, rehearing, or reargument, and shall give a copy o f  the order lo the same 

persons given notice o f the hearing.

* Sec. 73. AS 24.60 .030  is amended by adding a new subsection to read:

(i) Except for supplying information requested by the hearing officer or 

responding to contacts initiated by the hearing officer, a legislator or legislative  

em ployee may not attempt to influence the outcom e o f an administrative hearing 

conducted by the office o f administrative hearings (AS 44 .21 .510) by directly or 

indirectly contacting or attempting to contact the hearing officer assigned to the 

hearing unless the

(1) contact is made in the presence o f  all parties to the hearing or the 

parties' representatives and the contact is made a part o f the record; or

(2) fact and substance o f the contact is promptly disclosed by the 

legislator or legislative em ployee to all parties to the hearing and the contact is made a 

part o f  the record.

* Sec. 74. AS 25.27.150(e) is amended to read:

(e) The hearin g  officer from  the o ffice  o f  adm in istrative hearings  

(AS 44 .21 .510) [CONFERENCE OFFICER] shall inform the obligor o f  the informal 

conference decision either at the informal conference hearing or within 15 days after 

the hearing.

* Sec. 75. AS 25 .27 .150(f) is amended to read:

(f) If the hearing [CONFERENCE] officer determines that withholding will 

continue, the obligor may request a formal hearing as provided in the department's 

regulations.

* Sec. 76. AS 2 5 .2 7 .160(b) is amended to read:

(b) Except as provided in (c) o f this section, the notice and finding of financial 

responsibility served under (a) o f this section must state

(1) the sum or periodic payments for which the alleged obligor is 

found to be responsible under this chapter;

WORK DRAFT WORK DRAFT 23-LS0903\U

-33- CSSB 203( )
New T e xc  U n d e r l i n e d  [DELETED TEXT BRACKETED]



1

2

3
44
5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT 23-LS0903\U

(2) the name o f  the alleged obligee and the obligee's custodian;

(3) that the alleged obligor may appear and show cause in a hearing 

held by the office o f  adm in istrative hearings (A S 44.21 .510) [AGENCY] why the 

finding is incorrect, should not be finally ordered, and should be m odified or 

rescinded, because

(A) no duty o f support is owed; or

(B) the amount o f support found to be ow ed is incorrect;

(4) that, if the person served with the notice and finding o f financial 

responsibility does not request a hearing within 30 days, the property and incom e of  

the person will be subject to execution under AS 25 .27 .062  and 25 .27 .230  - 25 .27 .270  

in the amounts stated in the finding without further notice or hearing.

* Sec. 77 . AS 25.27.160(c) is amended to read:

(c) If the agency is establishing only a medical support order, the notr.*. and 

finding o f  financial responsibility must state

(1) that health care insurance shall be provided for the child to whom  

the duty o f  support is ow ed if health care insurance is available to the alleged obligor

at a reasonable cost and that the alleged obligor and the other parent shall share

equally the cost o f the health care insurance and the costs o f reasonable health care 

expenses not covered by insurance;

(2) the name o f the alleged obligee and the obligee's custodian;

(3) that the alleged obligor may appear and show cause in a hearing 

held by the office  o f  adm in istrative hearings [AG ENCY] why the finding is 

incorrect, should not be finally ordered, and should be m odified or rescinded, because

(A) no duty o f support is owed;

(B) health care insurance for the child is not available to the 

alleged obligor at a reasonable cost;

(C) adequate health care is available to the child through the 

Indian Health Service or other insurance coverage; or

(D) there is good cause to allocate the costs o f  health insurance 

or uninsured health care expenses unequally between the parents;

(4) that, if the person served with the notice under this subsection does
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not request a hearing within 30 days, a copy o f the medical support order will be sent 

to the person's em ployer under AS 25.27.063(b) without further notice or hearing for 

inclusion o f  the child in family health coverage if it is available through the person's 

employer.

* Sec. 78. AS 27.21.150(a) is amended to read:

(a) W ithin 30 days after an applicant is notified under AS 27.21.140(c) o f  the 

com m issioner's decision concerning the application, the applicant or a person who is 

or may be adversely affected by the decision may request a hearing to review the 

reasons for the decision. The office  o f adm in istrative hearings (AS 44.21.510) 

[COM M ISSIONER] shall hold the hearing within 30 days after the request* and the 

com m issioner, after con su ltin g  w ith the o ffice, shall notify the interested parties o f  

the hearing at the time the applicant is notified. AS 44 .62  (Administrative Procedure 

Act) applies to a hearing under this section except as provided by regulations adopted 

under this chapter and und er AS 44 .21 .560 ,

* Sec. 79. AS 27 .21 .150(c) is amended to read:

(c) The hearin g  o fficer from  the office o f  adm in istrative hearings w ho is 

[PERSON] presiding at the hearing may administer oaths, subpoena witnesses, 

subpoena written or printed materials, com pel the attendance o f w itnesses or the 

production o f materials, and take evidence including [BUT NOT LIMITED TO] 

evidence derived from site inspections o f  the land that w ill be affected by the permit or 

revision and other surface coal m ining operations conducted by the applicant in the 

general vicinity o f  the operation proposed in the application. On the motion of a party 

or by order o f the com m issioner, a verbatim record o f a hearing required by this 

chapter shall be made and a transcript made available.

* Sec. 80. AS 27 .21 .170(g) is amended to read:

(g) A person with a valid legal interest that might be adversely affected by 

release o f a bond or deposit under this section or a federal, state, or municipal agency 

that has jurisdiction over an environmental, social, or econom ic impact involved in the 

permittee's operation or that has authority to develop and enforce environmental 

standards with respect to the permittee's operation, may, within 30 days after the last 

publication of notice required by (a) o f this section, file written objections to the
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request with the com m issioner and may request a hearing. A permittee whose request 

for release o f all or part o f  a bond or deposit is disapproved may request a hearing 

within 30 days after receipt o f written notification o f  the disapproval under (e) o f  this 

section. If a hearing is requested, the com m issioner shall, a fter  consu lting  the office  

o f adm in istrative hearings (AS 44 .21 .510), inform the interested parties o f the time 

and place o f the hearing, and the office o f  ad m in istrative  hearings shall hold the 

hearing within 30 days after the request for the hearing. The com m issioner shall 

publish the date, time, and location o f  the hearing in a newspaper o f general 

circulation in the locality for two consecutive w eeks. The office  o f  adm in istrative  

hearings [COM M ISSIONER] shall conduct the public hearing and any appeal 

according to the AS 44.62  (Administrative Procedure Act) except as provided by 

regulations adopted under this chapter or u nd er AS 4 4 .2 1 ,5 6 0 .

* Sec. 81. AS 27.21.190(b) is amended to read:

(b) The com m issioner may not approve an application for revision o f a permit 

unless the com m issioner finds that reclamation required by this chapter and the 

regulations adopted under it can be accom plished under the necessary revisions to the 

reclamation plan. The com m issioner shall establish guidelines for determining the 

extent o f  revision for which all permit application requirements and procedures, 

including notice and hearing, shall apply. A revision that, in the commissioner's 

determination, requires significant revisions to the applicant's reclamation plan must, 

at a minimum, be subject to a notice and hearing requirement, w ith the hearing to be 

held bv the office o f  adm in istrative hearings (A S 44 .2 1 .5 1 0 ).

* Sec. 82. AS 27.21 .240(c) is amended to read:

(c) A person who is or may be adversely affected by a notice o f  violation or 

cessation order issued under (a) or (b) o f  this section, or by a m odification, vacation, 

or termination o f the notice or order, may apply to the com m issioner for review o f the 

notice or order within 60 days after receipt o f the notice or order by the operator or 

permittee or within 60 days after the m odification, vacation, or termination o f the 

notice or order. On receipt o f the application, the com m issioner shall provide for an 

investigation and an investigation report, as the com m issioner considers appropriate. 

At the request o f the applicant or another person who is or may be adversely affected,
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the com m issioner shall provide for a public hearing to enable the applicant to present 

information relating to the notice or order or the m odification, vacation, or termination 

o f the notice or order. The filing o f  an application for review under this subsection  

may not operate as a stay o f  the order or notice. The com m issioner, after consu lting  

w ith the office o f  adm in istrative hearings (AS 44 .21.510). shall give the applicant 

and other interested persons written notice o f the time and place o f  the hearing at least 

five days before the hearing. A S 44.62  ( [THE] Administrative Procedure Act 

[(AS 44.62]) applies to a hearing under this subsection except as provided by 

regulations adopted under this chapter or under AS 44 .21 .560 .

* Sec. 83. AS. 27.21.240(e) is amended to read:

(e) An applicant for review under (c) o f this section may file with the 

com m issioner a written request for temporary relief from a notice or order issued  

under (a) or (b) o f this section before com pletion o f  the review o f  the notice or order. 

The written request must include a detailed statement o f  the reasons in support o f the 

request. The com m issioner shall expeditiously issue an order granting or denying the 

temporary relief. If the applicant requests temporary relief from a cessation order 

issued under (a) or (b) o f this section, the com m issioner shall issue ar. order granting 

or denying the temporary relief within 10 days after the com m issioner receives the 

written request. The com m issioner may grant the temporary relief under this 

subsection only

(1) after the office o f adm in istrative hearings [COMMISSIONER] 

holds a hearing in the locality o f  the permit area on the request for temporary relief in 

which the parties have an opportunity to be heard;

(2) if  the applicant shows that there is substantial likelihood that the 

findings o f the com m issioner under (d) o f this section will be favorable to the 

applicant; and

(3) if  the temporary relief will not adversely affect the health or safety 

o f  the public or cause significant, imminent, environmental harm to land, air, or water 

resources.

* Sec. 84. AS 34.45.400(c) is amended to read:

(c) At the formal hearing! the hearing officer from  the office o f
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adm in istrative hearings (AS 44.21 .510) [DEPARTM ENT] may subpoena w itnesses  

and may administer oaths and make inquiries necessary to determine the validity o f  

the claim . The person aggrieved may present arguments and evidence relevant to the 

decision or action o f the department. If. a fter  the h earin g , the department determines 

that a correction is warranted, the department shall make the correction.

* Sec. 85. AS 36.30.615 is amended to read;

Sec. 36 .30.615. H earing  on p rotest appeal. A  hearing on a protest appeal 

shall be conducted in accordance with AS 36 .30 .670  and regulations adopted by the 

com m issioner to the exten t they do not con flict w ith  regu lations adopted  under  

AS 4 4 .2 1 .5 6 0 .

Sec. 86. AS 36.30.630(a) is amended to read:

(a) Except as provided in (b) o f  this sect:on, a hearing shall be conducted

according to AS 36 .30 .670  and, to the ex ten t they do not conflict w ith  regulations

adopted  und er A S 44 .21 .560 . regulations adopted by the com m issioner of

administration on a contract controversy appealed to the com m issioner o f

administration or the com m issioner o f  transportation and public facilities or referred to 

either com m issioner under AS 36.30 .620(f).

* Sec. 87. AS 36.30.635(a) is amended to read:

(a) After consultation with the using agency and the attorney general and after 

a hearing conducted according to AS 36 .30 .670  and, to the exten t they do not 

conflict w ith regulations adopted  u n d er A S 44 .21 .560 . regulations adopted by the 

com m issioner o f administration, the com m issioner o f administration or the 

com m issioner o f transportation and public facilities may debar a person for cause from 

consideration for award o f contracts. N otice o f a debarment hearing shall be provided 

in writing at least seven days before the hearing. The debarment may not be for a 

period o f  more than three years.

Sec. 88. AS 36.30.650 is amended to read:

Sec. 36 .30.650. H earing  on a su sp en sion , (a) A person suspended under 

AS 36 .30 .635  is entitled to a hearing conducted according to AS 36 .30 .670  and, to the 

extent that they do not conflict w ith regu lations adopted  und er A S 44.21.560, 

regulations adopted by the com m issioner o f  administration if  the person files a written
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request for a hearing with the com m issioner o f administration or the com m issioner o f  

transportation and public facilities, as appropriate, within seven days after receipt o f  

the notice o f suspension under AS 36.30.645.

(b) If a suspended person requests a hearingi the com m issioner of 

administration or the com m issioner o f transportation and public facilities, as 

appropriate, a fter consu lting  w ith  the office o f  adm in istrative hearin gs  

(AS 44 .21 .510), shall schedule a prompt hearing unless the attorney general 

determines that a hearing at the proposed time is likely to jeopardize an investigation. 

A hearing may not be delayed longer than six  months after notice o f  the suspension is 

provided under AS 36.30.645.

* Sec. 89. AS 36.30.670(a) is amended to read:

(a) The ch ief adm in istrative hearing officer (A S 44.21 .510)  

[COM M ISSIONER OF ADM INISTRATION OR THE COM M ISSIONER OF  

TRANSPO RTATIO N A N D  PUBLIC FACILITIES] shall act as a hearing officer [OR 

APPOINT A HEARING OFFICER] for a hearing conducted under this chapter. The 

hearing officer shall arrange for a prompt hearing and notify the parties in writing o f  

the time and place o f the hearing. The hearing shall be conducted in an informal 

manner. The provisions o f AS 44.62  (Administrative Procedure Act) do not apply to a 

hearing conducted under this chapter.

* Sec. 90. AS 36.30.675(a) is amended to read:'

(a) T he [IF THE COM M ISSIONER OF ADM INISTRATIO N OR THE  

COM M ISSIONER OF TRANSPORTATION A N D PUBLIC FACILITIES IS NOT  

ACTING AS HEARING OFFICER, THE] hearing officer shall recommend a decision  

to the com m issioner o f  adm in istration  or the com m issioner o f  transportation  and  

public facilities, as appropriate, based on the evidence presented. The 

recommendation must include findings o f fact and conclusions o f law.

* Sec. 91. AS 39.25.120(b) is amended to read:

(b) A  person holding a position in the partially exem pt service is not required 

to com plete an assessm ent and is not eligible for a hearing [BY THE PERSONNEL  

BO ARD] in case o f  dismissal, demotion, or suspension. Positions in the partially 

exem pt service are specifically exem pt from the rules established under
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AS 39.25 .150(3) - (10), (12), (13), and (16).

* Sec. 92. AS 3 9 .2 5 .120(c) is amended by adding a new paragraph to read:

(20) the ch ief administrative hearing officer and hearing officers o f  the 

office o f  administrative hearings established in AS 44.21.510.

* Sec. 93. AS 39.25.170(a) is amended to read:

(a) An em ployee in the classified service who is dism issed, demoted, or 

suspended for more than 30 working days in a 12-month period shall be notified in 

writing by the em ployer o f the action and the reason for it, [AND ] may be heard 

publicly by a hearin g  officer from  the office  o f ad m in istrative  hearings  

(AS 44 .21 .510), [THE PERSONNEL BO ARD] and may be represented by counsel at 

the heaiing. In order to be heard, the complainant shall request a hearing within 15 

days o f  dism issal, dem otion, or suspension.

* Sec. 94. A.S 39.25.176(a) is amended to read:

(a) If a person refuses to respond to a subpoena issued under AS 39.25.175, or 

refuses to testify at a hearing authorized by AS 39 .25 .170 , the hearing officer  

[PERSONNEL BO A R D ] may apply to the superior court for an order requiring the 

person to respond to the subpoena or to testify.

* Sec. 95. AS 39.35.030(d) is amended to read:

(d) The governor shall appoint two physicians authorized to practice medicine 

in the state to serve as members o f the board and two physicians authorized to practice 

medicine in the state to serve as alternate members to the physician members o f  the 

board. The physicians are members o f the board only for the puipose o f assisting  the 

hearing officer from  the office o f  adm in istrative hearings (AS 44 .21.510) in 

hearing appeals to determine medical eligib ility for disability benefits under 

AS 39.35 .400  and 39 .35.410. If the administrator, after making a reasonable effort to 

secure the participation o f two physician members or alternates to serve on a disability 

appeal, is unable to do so, the hearing officer [BOARD] may hear the appeal with the 

assistance [PARTICIPATION] o f only one physician member or alternate [, IN 

WHICH CASE, FOR PURPOSES OF A QUORUM , THE BO A R D  SHALL BE 

CONSIDERED TO H AVE O NLY ONE PHYSICIAN AS A M EM BER]. The Public 

Em ployees' Retirement Board and the Teachers' Retirement Board may submit to the
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governor a list o f  recommended physicians to serve on the board. Physician members 

serve at the pleasure o f  the governor.

* Sec. 96. A S 39.35.047(b) is amended to read:

(b) In the conduct o f a hearing under this chapter, the hearing officer from  

the o ffice  o f  adm in istrative hearings (AS 44 .21 .510) [BO ARD] may issue 

subpoenas, administer oaths, com pel the attendance and testim ony o f witnesses, 

com pel the talcing o f  depositions and the subm ission o f  affidavits, and com pel the 

production o f docum ents and records. The h earin g  officer's [BOARD'S] powers 

under this subsection do not extend to prehearing discovery. H owever, upon good  

cause show n, the hearin g  officer [BOARD] may permit the preservation o f witness 

testim ony if the hearing officer [BOARD] cannot successfully  com pel the witness to 

attend a hearing. The board may authorize hearing officers to [CO NDUCT  

H EARING S U N D E R  THIS CHAPTER AN D] issue b ind ing decisions. T he b inding  

[; THE] decision o f a hearing officer may be appealed to the board. The board shall 

adopt procedures for appeals from a hearing officer's b ind ing  decision.

* Sec. 97. AS 39 .35 .522(c) is amended to read:

(c) The board may arrange w ith the office o f adm in istrative hearings  

(AS 44 .21 .510 ) to conduct a hearing on an appeal under this section.

* Sec. 98. AS 39.45.025(a) is amended to read:

(a) The Public Em ployees Retirement Board established by AS 39.35.030

shall

(1) hold regular and special m eetings it considers necessary to carry 

out its responsibilities relating to the deferred com pensation program for state 

em ployees; all m eetings are open to the public and the board shall keep a full record of  

all its proceedings;

(2) adopt, with m odifications it considers proper, regulations 

recom m ended by the administrator for carrying out the deferred compensation  

program for state em ployees;

(3) consider matters referred to it by the administrator in connection 

with changes in policy and revisions o f the deferred com pensation program for state 

em ployees;
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(4) act as an appeals board, arrange w ith the office  o f  adm in istrative  

h earin gs (AS 44.21 .510) to hold hearings at the request o f  an em ployer, em ployee, 

surviving spouse, or a beneficiary on decisions made by the administrator that relate to 

the deferred compensation program for state em ployees, and submit its findings to the 

administrator;

(5) prescribe the policies for the proper operation o f  the deferred 

compensation program for state em ployees and take other action that it considers 

necessary to carry out the intent and puipose o f the program.

* Sec. 99. AS 39.52.120 is amended by adding a new subsection to read:

(e) Except for supplying information requested by the hearing officer or 

responding to contacts initiated by the hearing officer, a public officer may not attempt 

to influence the outcom e o f an administrative hearing conducted by the office o f  

administrative hearings (AS 44.21.510) by directly or indirectly contacting or 

attempting to contact the hearing officer assigned to the hearing unless the

(1) contact is made in the presence o f all parties to the hearing or the 

parties' representatives and the contact is made a part o f  the record; or

(2) fact and substance o f  the contact is promptly disclosed by the 

public officer to all parties to the hearing and the contact is made a part o f the record.

* Sec. 100. AS 39.52.350(c) is amended to read:

(c) If the subject o f the accusation denies that a violation o f  this chapter ha.’ 

occurred, the attorney general shall refer the matter to the c h ie f adm in istrative  

hearin g  o fficer (AS 44 .21.510). who [PERSONNEL B O A R D , WHICH] shall appoint 

a hearing officer to conduct a hearing.

* Sec. 101. AS 41.17.045(a) is amended to read:

(a) The governor may initiate the removal o f a board member for inefficiency, 

neglect o f  duty, or misconduct in office by delivering to the member a written copy of  

the charges and giving the member an opportunity to be heard in person or by counsel 

at a public hearing before a hearing o fficer o f th e  o ffice  o f  ad m in istra tive  hearings 

(AS 44 .21 .510) [THE GOVERNOR OR THE GOVERNOR'S DESIGNEE] on at least 

10 days' written notice by registered mail. The member has a right o f  confrontation 

and cross-exam ination o f  witnesses testifying.
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* Sec. 102. AS 41 .17 .139(a) is amended to read:

(a) U nless otherwise specified, proceedings under AS 41.17.131 - 41 .17 .139  

are not subject to AS 44.62  (Administrative Procedure Act). A hearing under 

AS 41 .17 .136  or 41 .17 .138  shall be held before [THE STATE FORESTER, A 

R EG IO NAL FORESTER, OR ANOTHER EM PLOYEE OF THE DIVISION WITH  

SIM ILAR Q UALIFICATIONS ACTING AS] a hearing officer o f the office o f  

a d m in istra tive  hearings (AS 44 .21 .510). A hearing on an appeal under 

AS 41 .17 .087  and a hearing under AS 41.17.082(b) shall also be held before a 

hearin g  o fficer  o f  the office o f  adm in istrative hearings [THE COM M ISSIONER  

OR TH E CO M M ISSIO NER’S DESIGNEE. A PER SO N  WHO HAS ASSISTED IN  

THE PREPARATIO N OF THE D IV ISIO N’S C A SE IS INELIGIBLE]. Plearings are 

not lim ited by com m on law, statutory, or judicial rules o f evidence; however, the 

hearing officer may admit only that evidence that appears to be reliable and 

trustworthy. All hearings shall be open to the public. Written or oral testimony may 

be subm itted. A party to a hearing may make written or oral argument, secure the 

issuance o f  a subpoena under AS 44 .62 .430 , offer testim ony or other evidence, and 

cross-exam ine witnesses. The hearing officer shall endeavor, in conducting any 

hearing, to ensure that the respondent understands the proceedings and that the facts 

supporting the position o f  each party have been adequately presented.

* Sec. 103. AS 43 .23 .015(g ) is amended to read:

(g) If an individual is aggrieved by a decision o f  the department determining 

the individual's eligib ility  for a permanent fund dividend or the individual's authority 

to claim  a permanent fund dividend on behalf o f  another, the individual may, upon 

payment o f  a $25 appeal fee, request the department to review its decision. Within 12 

months after the administrative appeal is filed and after  a hearing conducted by the 

office  o f  ad m in istra tive  hearings (AS 44 .21 .510), the department shall provide the 

individual with a final written decision. If the individual is aggrieved by the decision  

o f the department after all administrative proceedings, the individual may appeal that 

decision to the superior court in accordance with AS 44 .62.560. An appeal to the court 

under this section does not entitle the aggrieved individual to a trial de novo. The 

appeal shall be based on the record o f the administrative proceeding from which

-4 3 -
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appeal is taken and the scope o f  appeal is limited to matters contained in the record o f  

the administrative proceeding. If, as a result o f an administrative proceeding or a court 

appeal, the individual prevails, the $25 appeal fee shall be returned to the individual 

by the department.

* Sec. 104. AS 43.23 .066(c) is amended to read:

(c) AS 44 .62 .330  - 44 .62 .630  apply to a hearing requested by an individual 

under (b)(3) o f this section. T he hearin g  shall be conducted  bv the o ffice  o f  

adm in istrative hearings (AS 44 .21.510).

* Sec. 105. AS 43.23 .068(c) is amended to read:

(c) AS 44.62 .330  - 44 .62 .630  apply to a hearing requested by an individual 

under (b)(3) o f this section. T h e hearing shall be conducted  bv the office o f  

adm in istrative hearings (AS 44 .21.510).

* Sec. 106. AS 43.23 .072(c) is amended to read:

(c) Except as provided in (d) o f  this section, AS 44 .62 .330  - 44 .62 .630  apply 

to a hearing requested by an individual under (b) o f this section. The hearing shall he 

conducted  bv the office o f  adm in istrative hearings (AS 44.21 .510) and

(1) is limited to issues o f identity o f  the individual and whether an 

amount is still owing in the claim under AS 23.20; and

(2) may be conducted telephonically or in writing.

* Sec. 107. AS 43.70.075(m ) is amended to read:

(m) The department may initiate suspension of a business license endorsement 

or the right to obtain a business license endorsement under this section by sending the 

person subject to the suspension a notice by certified mail, return receipt requested, or 

by delivering the notice to the person. The notice must contain information that 

informs the person o f the grounds for suspension, the length o f any suspension sought, 

and the person's right to administrative review (BEFORE THE DEPARTM ENT]. A 

suspension begins 30 days after receipt o f notice described in this subsection unless 

the person delivers a tim ely written request for a hearing to the department in the 

manner provided by regulations o f  the department. If a hearing is requested under this 

subsection, a hearing officer o f the o ffice  o f  adm in istrative hearings (AS 44.21.510) 

[DEPARTM ENT] shall determine the issues by using the preponderance o f  the
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evidence test and shall, to the extent they do not conflict with regulations adopted  

un d er AS 44 .21 .560 . conduct the hearing in the manner provided by regulations o f  the 

department. A hearing under this subsection is limited to the follow ing questions:

(1) was the person holding the business license endorsement, or an 

agent or em ployee o f  the person while acting within the scope o f the agency or

employm ent o f the person, convicted by plea or judicial finding of violating 

AS 11.76.100, 11.76.106, or 11.76.107;

(2) if  the department does not allege a conviction o f AS 11.76.100, 

11.76.106, or 11.76.107, did the person, or an agent or em ployee o f the person while 

acting within the scope o f the agency or em ploym ent o f the person, violate a provision 

o f (a) or (g) o f this section;

(3) within the 24 months before the date o f the department's notice

under this subsection, was the person, or an agent or em ployee o f the person while

acting within the scope o f the agency or em ploym ent o f the person, convicted o f  

violating AS 11.76.100, 11.76.106, or 11.76.107 or adjudicated for violating a 

provision o f  (a) or (g) o f this section.

* Sec. 108. AS 43.70.075(q) is amended to read:

(q) The department may adopt regulations that do not conflict with 

regulations adopted under AS 44.21.510 to establish an administrative hearing 

process for actions taken [BY THE DEPARTM ENT] under this section. AS 44.62  

(Administrative Procedure Act) does not apply to a hearing under this section.

* Sec. 109. AS 44.62.350(a) is amended to read:

(a) The governor shall assign a qualified, unbiased, and impartial hearing 

officer, with experience in the general practice o f law, to conduct hearings under this 

chapter that are not conducted  bv the office  o f  adm in istrative hearings 

(AS 44 .21 .510). A [. THE] hearing officer may perform other duties in connection 

with the administration o f this chapter and other laws.

* Sec. 110. AS 44.62.450(a) is amended to read:

(a) A hearing in a contested case shall be presided over by a hearing officer. 

U n less the hearin g  is conducted  bv the office o f  adm in istrative hearings 

(AS 44 .21.510). the [THE] agency itself shall determine whether the hearing officer

WORK DRAFT WORK DRAFT 23-LS0903\U
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hears the case alone or whether the agency hears the case with the hearing officer.

* Sec. 111. AS 44.77.040(a) is amended to read:

(a) The Department o f Administration, after consu lting  w ith the o ffice  o f  

adm in istrative hearings (AS 44 .21.510), shall fix a time for hearing the appeal and 

shall notify the claimant and the officer who approved the voucher and give them a 

reasonable opportunity to be heard. T he hearing shall be conducted by the o ffice  o f  

adm in istrative hearings.

* Sec. 112. AS 45.30 .040(c) is amended to read:

(c) W henever it determines that there may be a violation o f  the provisions o f  

this chapter by a manufacturer or dealer o f m obile hom es, the department may give  

notice o f hearing, and, within 30 days after giving notice, [HOLD] a hearing shall be 

held bv the office o f  adm in istrative hearings (AS 44.21 .510) to determine whether 

there has been a violation. After notice and hearing,

(1) if  the department finds that there has been a violation o f  the 

provisions o f this chapter, the department may issue an order directing that the person 

who is violating the provision cure the violation in a reasonable time and in a 

reasonable manner;

(2) if  the department determines that violations o f the provisions o f  

this chapter are regular and recurring, it may require forfeiture o f the bond to the 

benefit o f the state and arrange for distribution o f the proceeds o f  the bond to the 

m obile home owners injured by the activities o f the dealer or manufacturer, or to 

m obile hom e dealers injured by the activities o f  the manufacturer.

* Sec. 113. AS 45.55.935 is amended to read:

Sec. 45 .55 .935 . H earings, (a) The administrator shall adopt regulations, 

consistent with the provisions o f this chapter and with regulations adopted under  

AS 44 .21 .560 , governing administrative hearings conducted by the office o f  

adm in istrative h e a r i n g s  (AS 44.21 .510) [ADM INISTRATOR OR A DESIGNEE OF 

THE ADM INISTRATOR] for the following:

(1) orders issued under AS 45 .55.120, 45.55 .900(d), or 45.55.920; in 

these instances, the administrator shall promptly send a notice o f  opportunity for 

hearing to the issuer o f  the securities and to all persons who have filed with the
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department a notice o f intention to sell the securities; and

(2) orders issued under AS 45.55.060; before the administrator enters 

an order under AS 45 .55.060, the administrator shall send to the person involved a 

notice o f  opportunity for hearing; if  the person involved is an agent or investment 

adviser representative, then the administrator shall, in addition, notify the em ploying  

broker-dealer, state investm ent adviser, federal covered adviser, or issuer.

(b) In conducting a hearing in accordance with (a) o f  this section, the hearing  

officer [ADM INISTRATO R] may issue a subpoena to com pel the attendance o f  any 

witness or party and to com pel production of evidence.

* Sec. 114. AS 45 .55 .950(e) is amended to read:

(e) Every hearing in an administrative proceeding shall be public unless the 

hearing officer, [ADM INISTRATO R] in the exercise o f  discretion, grants a request 

joined in by all the respondents that the hearing be conducted privately.

* Sec. 115. A S 45.57.020(a) is amended to read:

(a) An offeror may not make a takeover bid unless at least 20 days before the 

bid the offeror files with the department and with the registered agent o f the offeree 

com pany a statement containing all the information required by (c) o f this section and 

either

(1) within 10 days follow ing the filing no hearing has been ordered by 

the department or requested by the offeree company; or

(2) a hearing has been ordered within that time and, after [UPON] the 

hearing conducted  bv the office o f  adm in istrative hearin gs (AS 44 .21 .510). the 

department has decided  [ADJUDICATED] that the offeror proposed to make fair, 

full, and effective disclosure to offerees of all information material to a decision to 

accept or reject the offer.

* Sec. 116. AS 45.57.020(b) is amended to read:

(b) A hearing shall begin within 20 days o f the date o f  filing o f the statement, 

and adjudication shall be made within 30 days o f the filing unless extended by the 

hearing officer [DEPARTM ENT] for the convenience o f  the parties or protection of 

the offerees.

* Sec. 117. AS 46 .03 .820(c) is amended to read:

WORK DRAFT WORK DRAFT 23-LS0903\U
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(c) In the com m issioner's discretion or upon application made by the recipient 

o f an order within 15 days o f  receipt o f the order, the department, a fter consu lting  

with the office o f adm in istrative hearings (AS 44 .21 .510), shall schedule a hearing 

at the earliest possible time. The hearing shall be scheduled within five days o f  the 

receipt o f  the application. The submission o f an application or the scheduling o f  a 

hearing does not stay the operation of the department's order issued under (a) o f  this 

section.

* Sec. 118. AS 46 .03 .850(e) is amended to read:

(e) The o ffice  o f  adm in istrative hearings (AS 44 .21 .510) [DEPARTM ENT] 

shall hold a hearing within 20 days after the dep artm en t receives [RECEIPT OF] a 

request for one under (d) o f this section. After the hearing! the department may 

rescind, m odify, or affirm the com pliance order.

* Sec. 119. AS 46 .14 .410(a) is amended to read:

(a) If a m unicipality or a local air quality district has an approved local air 

quality control program under AS 46.14.400 and the department determines that the 

program is being implemented in a manner that fails to m eet the terms o f  the 

cooperative agreement or is otherwise being inappropriately administered, the 

department shall g ive written notice setting out its determination to the municipality or 

local air quality district. Within 45 days after [GIVING] written notice was g iven , the 

office  o f  ad m in istrative  hearings (AS 44.21.510) [DEPARTM ENT] shall conduct a 

public hearing on the matter. The hearing shall be recorded by any means that ensures 

an accurate record.

* Sec. 120. AS 46 .15 .065(c) is amended to read:

(c) The com m issioner shall make investigations as necessary o f rights asserted 

by declarations filed under this section and shall determine each existing appropriation 

and mail a summary o f  the determination to each person who has filed a declaration 

with respect to the specified area or source. Any person adversely affected by a 

determination may file  with the com m issioner a request for a hearing within 20 days 

o f the date the notice is mailed. If a hearing is requested, the com m issioner shall! 

after con su ltin g  w ith the office o f  adm in istrative hearings (AS 44.21.510), send a 

notice o f  the time and place o f the hearing to each person who has filed a declaration.
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* Sec. 121. AS 46 .35 .090(c) is amended to read:

(c) A hearing officer appointed bv the c h ie f ad m in istra tive  hearing officer

(AS 44.21 .510) [U N D ER  AS 44.62.350] shall preside at hearings under this section, 

rule on the adm ission and exclusion o f evidence, advise the deciding officers on 

matters o f  law, and participate in posthearing deliberations.

* Sec. 122. AS 46 .35 .090(e) is amended to read:

(e) The com m issioner, after consultation with other state agencies and local 

government, shall adopt regulations governing the conduct o f adjudicatory hearings 

under this section that do not conflict w ith  regu lation s adopted  under

AS 4 4 .21 .560 . The com m issioner may enter into cooperative agreements with local 

governments and federal agencies for the joint holding o f  adjudicatory hearings. To 

the extent feasible, regulations adopted under this section must conform to 

adjudicatory hearing procedures for the review o f  permit decisions under AS 46.03  

and AS 46.04. Notwithstanding AS 44 .62 .330(a)(44), adjudicatory hearing procedures 

to review permit decisions under AS 46 .35 .010  - 46 .35 .210 , or under AS 46.03 or 

AS 46.04 , need not conform  to AS 44 .62 .330  - 44 .62 .6 3 0  (Administrative Procedure 

Act).

* Sec. 123. AS 4 6 .4 0 .100(b) is amended to read:

(b) A party that is authorized under (g) o f  this section m ay file a petition 

show ing that a district coastal management program is not being implemented. A 

petition filed under this subsection may not seek  review o f  a proposed or final 

consistency determination regarding a specific project. On receipt o f a petition, the 

council, after giving public notice in the manner required by (f) o f this section, shall 

arrange with the o ffice  o f adm in istrative h earin gs (AS 44 .21 .510) to conduct 

[CONVENE] a hearing to consider the matter. A hearing called under this subsection 

shall be held in accordance with regulations adopted by the council to the extent that 

they do not con flict w ith  regulations adopted  u n d er A S 4 4 .2 1 .5 6 0 . After hearing, 

the council may order that the coastal resource district or a state resource agency take 

any action with respect to future implementation o f  the district coastal management 

program that the council considers necessary, except that the council may not order 

that the coastal resource district or a state agency take any action with respect to a
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proposed or final consistency determination that has been issued.

* Sec. 1 24. AS 4 6 .4 0 .1 0 0 (0  is amended to read:

( 0  Upon receipt o f a petition under (b) o f this section and after consu lting  

with the office o f adm in istrative h earin gs, the council shall give notice o f  the 

hearing at least 10 days before the scheduled date o f the hearing. The notice must

(1) contain sufficient information in com m only understood terms to 

inform the public o f the nature o f the petition; and

(2) indicate the manner in which the public may comment on the

petition.

* Sec. 125. AS 47.30.031(a) is amended to read:

(a) The board shall adopt regulations under AS 44 .62  (Administrative 

Procedure Act) consistent with state law and the fiduciary responsibilities im posed by 

law on members o f boards o f directors o f  corporations having trust responsibilities 

and con sisten t w ith regulations adopted under A S 44 .21 .560 .

* Sec. 126. AS 47.45 .050  is amended to read:

Sec. 47 .45 .050 . D epartm ent hearing . The Department o f Administration 

may arrange w ith the office o f  adm in istrative hearings (AS 44.21.510) to hold a 

[DEPARTM ENTAL] hearing upon the request o f an applicant or recipient who has 

been disqualified. Before this hearing the department shall by certified mail notify an 

applicant or recipient in plain and comprehensive language the exact reason for the 

disqualification. Form letters using only referral to state statutes or department 

regulations, or otherwise vague in detail, are not considered com pliance by the 

department with this section.

* Sec. 127. AS 39.25.070(3) is repealed.

* Sec. 128. The uncodified law o f the State o f Alaska is amended by adding a new section  

to read:

TRANSITIO N, (a) Upon the initial appointment o f the ch ief administrative hearing 

officer under AS 44 .21 .510(c), added by sec. 2 o f  this Act, the ch ief administrative hearing 

officer and the com m issioner of administration, the com m issioner o f comm unity and 

econom ic developm ent, the com m issioner o f revenue, and the governor's office shall identify 

hearing officers and support staff to be transferred to the office o f administrative hearings. A
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state em ployee who is transfeiTed under this section from another agency to the office o f  

administrative hearings shall continue to be com pensated at the same range and step o f  the 

salary schedule in AS 39.27.011(a) that the em ployee was receiving before the transfer, and 

qualifies for salary increases authorized under AS 39.27.011 and 39 .27 .022 .

(b) Procedural regulations o f an agency that refers an administrative hearing to the 

office o f administrative hearings shall apply to the hearing until regulations adopted under 

AS 44.21.560(a), added in sec. 2 o f this Act, becom e effective.

L
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An Act establishing an Independent Office of Administrative Hearings.
Section By Section Quick Reference (based on version X , 02/04/04)

Section  1. Puipose and intent

Section  2.

Section  3.

44 .21 .510  Establishes location o f  independent office o f  
administrative hearings and qualifications and compensation o f
ch ief hearing officer.

44.21 .520  Powers and duties o f ch ief hearing officer.

44.21 .530  Administrative hearing functions to be included in the
new independent office. Provisions o f  service and delegation o f
decision authority.

44.21 .540  Hearing officer qualifications and duties. Authority for 
ch ief administrative hearing officer to enter into 
contracts with qualified individuals to serve as hearing 
officers.

44.21 .550  Code o f conduct for hearing officers.

44.21.555 Reimbursement agreements

44.21 .560  Establishment o f procedures for administrative
hearings, including time lim its, decision authority, and 
rules for altering a hearing officer decision.

44 .21 .570  Disqualification of hearing officer.

44 .21 .580  A gency cooperation with hearing officers. Selection o f  
hearing officers. Non-interference.

44.21.590 Administrative hearing records. Record keeping 
requirements.

44.21.595 Federal requirement resolutions

44.21.599 Definitions



Sections 4 - 5 4 Conforming technical amendments to affected statutes.Section 55 Prohibits legislative influence in hearingsSections 56 -65 Conforming technical amendmentsSection 66 Prohibits undue agency influenceSections 67 -  70 Conforming technical amendmentsSection 71 Brings certain sections of DEC into Central Panel after 2 yearsSections 72 -  84 Conforming technical amendments to affected statutes.Sections 85 -  90 Applicability, regulatory authority, transition authority and timin to accommodate changes in administrative process.



W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

23-LS0903\BCook2/4/04CS FOR SENATE B IL L  NO. 203( )IN THE LEGISLATURE OF THE STATE OF A L A SK A  - TW ENTY-THIRD LEGISLATURE - SECOND SESSION
B YOffered:Referred:Sponsors): SE N A T E  R U L E S  C O M M IT T E E  BY R E Q U E ST

A B ILLFOR AN A CT  ENTITLED "An Act relating to administrative hearings and to hearing officers; establishing the office of administrative hearings and relating to that office; and providing for an effective date."
BE IT EN ACTED B Y THE LEGISLA TU R E O F TH E STATE O F A LA SK A :

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section to read:PURPOSE A N D  INTENT. The purpose of this Act is to increase the separation between the adjudicatory functions of executive branch agencies and the agencies' investigatory, prosecutory, and policy-making functions. The legislature intends by this Act to (1) provide for the delivery of high quality adjudication services in a timely, efficient, and cost-effective manner;(2) ensure respect for the dignity of the individuals whose cases are beingadjudicated;
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W O R K  D R A F T W O R K  D R A F T 23-LS0903\B(3) foster open and clearly explained agency decisions and improve public access to the process of administrative adjudication;(4) guarantee protection of all parties' due process rights, increase the public parties' perception of fairness in administrative adjudication, and foster acceptance of final administrative decisions by the public and affected parties;(5) protect the integrity of the process of administrative adjudication and decisional independence of administrative adjudicators; and(6) increase consistency in administrative procedures and decisions.* Sec. 2. AS 44.21 is amended by adding new sections to read:Article 9. Office of Administrative Hearings.Sec. 44.21.510. Office created, (a) There is created in the Department of Administration an independent office of administrative hearings under the direction of the chief administrative hearing officer.(b) The chief administrative hearing officer must(1) be a resident of the state;(2) have experience in administrative law;(3) be licensed to practice law in this state and have been admitted to practice law in this state for at least five years; and(4) have experience representing clients in administrative or judicialproceedings.(c) The chief administrative hearing officer is appointed to a five-year term of office by the governor. An individual may serve not more than three full or partial terms as chief administrative hearing officer. The governor may remove the chief administrative hearing officer from office only for good cause and after a hearing conducted by the attorney general. The basis for removal shall be stated in writing. A vacancy in the office of chief administrative hearing officer shall be filled by the governor and the individual appointed serves for the remainder of the term to which appointed.(d) The chief administrative hearing officer shall receive a monthly salary that is not less than Step A nor more than Step F, Range 27, of the salary schedule in A S 39.27.011(a) for Juneau, Alaska. The chief administrative hearing officer is in the
CSSB 203( ) -2-
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W O R K  D R A F T W O R K  D R A F T 23-LS0903\Bpartially exempt service.Sec. 44.21.520. Powers and duties of chief administrative hearing officer.The chief administrative hearing officer shall(1) supervise the office;(2) employ administrative staff, who shall be in the classified service;(3) employ hearing officers, who shall be in the partially exemptservice; (4) preside over administrative hearings handled by the office or, based upon the qualifications and expertise of the hearing officers, assign hearing officers to preside over hearings, and protect, support, and enhance the decisional independence of the hearing officers;(5) establish and implement performance standards, including provision for timeliness, and peer review programs for hearing officers employed or retained by the office;(6) make available and facilitate training and continuing education programs and services in administrative procedure, administrative adjudication, substantive law, alternate dispute resolution, and technical matters for hearing officers and other administrative adjudicators;(7) survey administrative hearing participants and use other methods to monitor the quality of administrative hearings held by the office and other state agencies, and submit to the governor and the legislature on January 31 of each year the results of the survey along with a report that includes a description of the activities of the office and recommendations for statutory changes that may be needed in relation to the administrative hearings held by the office or other state agencies;(8) review and comment on regulations proposed by state agencies to govern procedures in administrative hearings;(9) enter into contracts as necessary to carry out the functions of the
office; (10) annually prepare and submit to the commissioner of administration a budget for the office for the next fiscal year that shall include and separately identify funding for training and continuing education; a copy of the budget
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submitted to the commissioner under this paragraph shall also be submitted to the Finance Committee of each house of the legislature; and(11) after consulting with affected agencies, adopt regulations under AS 44.62 (Administrative Procedure Act) to carry out the duties of the office and implement this chapter.* Sec. 3. AS 44.21 is amended by adding new sections to read:Sec. 44.21.530. Jurisdiction of the office, (a) The office shall conduct all adjudicative administrative hearings required under the following statutes or under regulations adopted to implement the statutes:(1) A S 04.11.510(b)(1) and (c) (alcoholic beverages license);(2) AS 05.15 (charitable gaming);(3) A S 05.20 (recreational devices);(4) AS 05.90.001 (special racing events);(5) AS 06 (banks and financial institutions);(6) A S 08 (occupational licensing), other than AS 08.08 andAS 08.62.046; (7) A S 10.06 (Alaska Corporations Code);(8) AS 10.13 (Alaska BIDCO Act);(9) AS 10.25.375 (Electric and Telephone Cooperative Act);(10) AS 10.50.408 (limited liability companies);(11) A S 14.11.016 (education-related facility grants);(12) AS 14.18 (discrimination in public education);(13) A S  14.20.030 (teacher certificates);(14) AS 14.30 (educational programs);(15) AS 14.48 (postsecondary educational institutions);(16) AS 17.20 (Alaska Food, Drug, and Cosmetic Act), other than AS 17.20.060 and 17.20.360;(17) A S 18.18.030 (hospice licenses);(18) AS 18.20 (hospitals and nursing facilities), other thanAS 18.20.180; (19) A S 18.35.040 (tourist accommodations);
CSSB 203( ) -4-
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(20) A S  18.60 (safety);(21) A S 18.67.040 (Violent Crimes Compensation Board);(22) A S  18.80 (State Commission for Human Rights);(23) A S  21 (insurance);(24) A S  25.27 (child support enforcement);(25) A S  32.06 (Uniform Partnership Act);(26) A S  34.45 (unclaimed property);(27) A S  34.55.024 and 34.55.026 (Uniform Land Sales Practices Act);(28) A S  36.30 (State Procurement Code);(29) A S  38.05.065 (contracts for sale o f  state land);(30) A S  39.52 (Alaska Executive Branch Ethics Act);(31) A S  43.23 (permanent fund dividends);(32) A S  43.70 (Alaska Business License Act);(33) A S  44.77 (claims against the state);(34) A S  45.30.040 (mobile homes);(35) A S  45.55 (Alaska Securities Act);(36) A S  45.57 (Takeover Bid Disclosure Act);(37) A S  47.33 (assisted living homes);(38) A S  47.35 (child care);(39) A S  47.45 (longevity bonuses).(b) An agency may request the office to conduct an administrative hearing o f that agency or to conduct several administrative hearings under statutes not listed in(a) o f this section. The office may provide the service after entering into a written agreement with the agency describing the services to be provided and providing for reimbursement by the agency to the office o f the costs incurred by the office in providing the services.(c) To the extent otherwise permitted by law, the agency may delegate to the hearing officer assigned lo conduct the hearing on behalf o f the agency the aulhority to make a final agency decision in the matter. The final decision may be appealed to the superior court by any party.(d) Nothing in A S  44.21.510 - 44.21.599 may be construed to create a right to
-5- C S S B  203( )

New Text: Underlined [DELETED TEXT BRACKETED]



12345678910111213141516171819202122232425262728293031

W O R K  D R A F T W O R K  D R A F T 23-LS0903VBa hearing or to require a hearing that is not required under other law.Sec. 44.21.540. Hearing officers, (a) A  hearing officer must be admitted to practice law in this state and must have been admitted to practice in this state for at least two years before being employed or retained with the office. The chief administrative hearing officer shall establish additional qualifications for hearing officers employed or retained by the office and for those hearing officers that may be assigned to particular types of cases.. Notwithstanding A S 39.25.120(b). full-time hearing officers employed by the office are subject to the personnel rules adopted under AS 39.25.150(7), (15), and (16).(b) A hearing officer employed or retained by the office may, in conducting an administrative hearing for an agency, exercise the powers authorized by law for exercise by that agency in the performance of its duties in connection with the hearing. A hearing officer may(1) engage in alternative dispute resolution under regulations adopted by the chief administrative hearing officer that is in addition to any alternate dispute resolution procedure used by an agency before the case is referred to the office;(2) order a party, a party's attorney, or another authorized representative of a party to pay reasonable expenses, including attorney fees, incurred by another party as a result of actions done in bad faith or as a result of tactics used frivolously or solely intended to cause unnecessary delay;(3) perform other necessary and appropriate acts in the performance ofofficial duties.(c) A hearing officer employed by the office must devote full time to the duties of the office unless appointed to a position that is less than full-time. A  hearing officer employed by the office may not perform duties inconsistent with the duties and responsibilities of a hearing officer.(d) The office may enter into a contract with an individual who meets the qualifications established in (a) of this section to serve as a hearing officer in a particular administrative hearing or in several hearings of the same type. The individual is subject to AS 39.52 (Alaska Executive Branch Ethics Act). Notwithstanding AS 36.30.015(d), the office may contract for or hire a hearing officer
203( ) -6-
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II WORK DRAFT WORK DRAFT 23-LS0903\B1 j without notifying or securing the approval of the Department of Law.0 2 | Sec. 44.21.550. Code of hearing officer conduct, (a) The chief3 administrative hearing officer shall, subject to AS 39.52.920 and by regulation, adopt4 a code of hearing officer conduct. The code shall apply to the chief hearing officer,5 hearing officers o f the office, and hearing oificers of each other agency.6 (b) Except as provided in (d) of this section, the chief administrative hearing7 officer shall receive and consider all complaints against hearing officers employed or8 retained by the office or another agency alleging violations of the code. If the chief9 ' administrative hearing officer determines that the conduct alleged, if true, would10 i constitute a violation of the code, the officer shall deliver the complaint to the attorney11 ; general.12 (c) If the attorney general determines that a violation has occurred, the13 attorney general shall submit written findings to the agency that employed or retained14 : the hearing officer who is the subject of the complaint together with recommendations15 for corrective or disciplinary action. If the hearing officer is employed or retained by16 the office, the chief administrative hearing officer shall take appropriate corrective or• 17 1 disciplinary' action.18 (d) The attorney general shall, by regulation, establish procedures to19 implement (c) of this section, including procedures for investigating and holding20 hearings on complaints. The attorney general shall receive and consider any21 complaint filed against the chief administrative hearing officer under this section, and22 may investigate or hold a hearing on the complaint in compliance with the regulations23 adopted under this subsection.24 1 Sec. 44.21.555. Reimbursement agreements. The office may enter into25 agreements for reimbursement for services related to an administrative hearing from a26 II' school district, municipality, or other governmental entity if  the reimbursement is27 t authorized by other law.28 Sec. 44.21.560. Procedure for hearings, (a) The chief administrative29 ! hearing officer shall, by regulation, establish procedures for administrative hearings30 conducted by the office. Each administrative hearing under the jurisdiction of the
# 31 1 office or that has been transferred to the office by an agency shall be conducted in
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W O R K  D R A F T W O R K  D R A F T 23-LS0903\Baccordance with statutes that apply to that hearing, including, if  applicable, AS 44.62 (Administrative Procedure Act). In case of conflict between this section and another applicable statute establishing procedures for administrative hearings, the other statute prevails. However, to the extent regulations adopted by an agency for the conduct of an administrative hearing conflict with regulations adopted by the chief administrative hearing officer under this subsection, the regulations adopted by the chief administrative hearing officer control to the maximum extent possible without conflicting with applicable statutes.(b) When an agency receives a request for a hearing that will be conducted by the office under AS 44.21.530, the agency shall immediately notify the office. The agency shall, within 10 days, compile and transmit to the office a copy o f the agency's decision, the request for a hearing, the agency record relied on to support the decision, and the names, addresses, and telephone numbers of all parties and their representatives. Any information provided lo the office that is confidential by law shall be kept confidential by the office.(c) If requested by the agency that will make the final decision, the chief administrative hearing officer may pennit that agency to participate in an administrative hearing. The chief administrative hearing officer shall determine the degree o f participation by the agency and may terminate that participation at any time. However, a representative of an agency that participates under this subsection may not serve as the hearing officer or preside during the hearing.(d) A  hearing officer employed or retained by the office shall, within 120 days after the date the agency received the request for a hearing, prepare a proposed decision, unless another time period is provided by law or agreed to by the parlies and the chief administrative hearing officer. The hearing officer shall immediately submit the proposed decision to the agency.(e) A  proposed decision in an administrative hearing shall be in a form that may be adopted as the final decision by the agency with authority to make the final decision. The proposed decision is a public record. A copy of the proposed decision shall be served by the office on each party in the case or on the attorneys representing those parties in the hearing. The agency with authority to make a final decision in the
CSSB 203( ) -8-
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case retains agency discretion in the final disposition of the case and shall, within 30 days after the date the proposed decision is served or at the next regularly scheduled meeting that occurs at least 30 days after the proposed decision is served, do one or more of the following:(1) adopt the proposed decision as the final agency decision;(2) return the case to the hearing officer to take additional evidence or make additional findings or for other specific proceedings, in which case the hearing officer shall complete the additional work and return the revised proposed decision lo the agency within 30 days after the original decision was returned under this paragraph; (3) exercise its discretion by revising the proposed enforcement action, determination of best interests, order, award, remedy, sanction, penalty, or other disposition of the case, and adopt the proposed decision as rev’sed;(4) in writing reject, modify, or amend a factual finding in the proposed decision by specifying the affected finding and identifying the testimony and other evidence relied on by the agency for the rejection, modification, or amendment of the finding, and issue a final agency decision;(5) in writing reject, modify, or amend an interpretation or application in the proposed decision of a statute or regulation directly governing the agency's actions by specifying the reasons for the rejection, modification, or amendment, and issue a final agency decision.(f) If a final decision is not issued timely in accordance with (e) of this section, the hearing officer's proposed decision is the final agency decision.Sec. 44.21.570. Disqualification of hearing officer, (a) The chiefadministrative hearing officer or a hearing officer employed or retained by the office is disqualified from a case in which the officer cannot accord a fair and impartial hearing or for other reasons established in the code of hearing officer conduct.(b) A party may request the disqualification of the chief administrative hearing officer or a hearing officer by filing an affidavit, before the taking of evidence at a hearing, stating with particularity the grounds upon which it is claimed that a fair and impartial hearing cannot be accorded by that officer. Notwithstanding
-9-
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1 AS 44.62.450(c), upon receipt of the affidavit, the hearing officer assigned to the administrative hearing shall make a determination. I f  the affiant objects to the decision, the matter shall be decided by the chief administrative hearing officer, whose decision is final, or i f  the hearing is assigned to the chief administrative hearing officer, by the attorney general, whose decision is final.Sec. 44.21.580. Agency cooperation, (a) All agencies shall cooperate with the chief administrative hearing officer and with other hearing officers of the office in the matters involving the duties of the office.(b) Except as provided under AS 44.21.570 or by regulation adopted under this chapter, an agency may not select or reject a particular hearing officer for assignment to an administrative hearing.(c) After an administrative hearing is referred by an agency to the office for hearing, the agency may not take further adjudicatory action in the case, except as a party litigant or to render a final decision as provided by law. This subsection does not otherwise limit the agency's authority to take action affecting a party to the case.Sec. 44.21.590. Administrative hearing records, (a) The office shall acquire and organize statistical and other information relating to administrative hearings of the office and of other agencies. The office shall acquire and organize copies of proposed and final agency decisions in contested cases and copies of court decisions resulting from those contested cases. The information and decisions shall be made available to the public, agencies, and legislature. The office shall make final agency decisions available online through an electronic data base.(b) This section does not apply to records that are confidential or privileged.Sec. 44.21.595. Federal requirements, federal requirements applicable to an administrative hearing prevail to the extent they conflict with any provision of AS 44.21.510-44.21.599.Sec. 44.21.599. Definitions. In AS 44.21.510 - 44.21.599,(1) "administrative hearing" means a quasi-judicial hearing before anagency; (2) "agency" means an agency o f the executive branch of stale government, including an officer, a division, or another subunit of an agency, a board
CSSB 203( ) -10-
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WORK DRAFT WORK DRAFT 23-LS0903\Bor commission, a public corporation, and the University of Alaska;(3) "hearing officer" means an individual who presides over the conduct of an administrative hearing and who is retained or employed by an agency for that purpose;(4) "office" means the office of administrative hearings established inAS 44.21.510.* Sec. 4. A S 04.11.510(b) is amended to read:(b) The board may review an application for the issuance, renewal, transfer of location, or transfer to another person of a license without affording the applicant notice or hearing, except(1) if an application is denied, the notice of denial shall be furnished the applicant immediately in writing stating the reason for the denial in clear and concise language; the notice of denial must inform the applicant that the applicant is entitled to an informal conference with either the director or the board, and that, if not satisfied by the informal conference, the applicant is then entitled to a formal hearing conducted before a hearing officer from the office of administrative hearings (AS 44.21.510) [THE BOARD]; if  the applicant requests a formal hearing, the office of administrative hearings [BOARD] shall adhere to AS 44.62,330 - 44.62.630 (Administrative Procedure Act); all interested persons may be heard at the hearing and unless waived by the applicant and the board, the formal hearing shall be held in the area for which the application is requested;(2) the board may, on its own initiative or in response to an objection or protest, hold a hearing to ascertain the reaction of the public or a local governing body to an application if a hearing is not required under this subsection; the board shall send no, ice of a V 'erm g conducted under this paragraph 20 days in advance of the hearing to each community council established within the municipality and to each nonprofit community organization entitled to notification under A S 04.11.310(b);(3) if  a petition containing the signatures of 35 percent of the adult residents having a permanent place of abode outside of but within two miles of an incorporated ciiy or an established village is filed with the board, the board shall hoid a public hearing on the question of whether the issuance, renewal, or transfer of the
-11-
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license in the city or village would be in the public interest;(4) if  a protest to the issuance, renewal, transfer of location or transfer to another person of a license made by a local governing body is based on a question of law, the board shall hold a public hearing.* fee. 5. AS 05.20.080 is amended to read:Sec. 05.20.080. Application of A dm inistrative Procedure Act. The procedure for review o f the orders or actions o f the department, its agents or employees, is the same as that contained in AS 44.62 (Administrative Procedure Act). Adm inistrative hearings on contested cases shall be conducted bv the office of adm inistrative hearings (A S 44.21.510).* Sec. 6. AS 06.01.030(1) is amended to read:(f) Hearings required or authorized under this title are not subject to AS 44.62.330 - 44.62.630, except as required by AS 44.62.560 and 44.62.570. The department shall adopt regulations, consistent with the provisions o f this title, establishing procedures for hearings held under this section. Adm inistrative hearings on contested cases shall he conducted bv the office o f administrative hearings (AS 44.21.510).* Sec. 7. AS 08.01.075(c) is amended to read:(c) A board may summarily suspend a licensee from the practice of the profession before a final hearing is held or during an appeal if the board finds that the licensee poses a clear and immediate danger to the public health and safety. A person is entitled to a hearing conducted bv the office o f  adm inistrative hearings fA S  44.21.510) [BEFORE THE BOARD] to appeal the summary suspension within seven days after the order of suspension is issued. A  person may appeal an adverse decision of the board on an appeal of a summary suspension to a court of competent jurisdiction.* Sec. 8. AS 08.01.087(b) is amended to read:(b) If it appears to the commissioner that a person has engaged in or is about to engage in an act or practice in violation of a provision of this chapter or a regulation adopted under it, or a provision of AS 43.70, or a provision of this title or regulation adopted under this title dealing with an occupation or board listed in AS 08.01.010, the
CSSB 203( ) -12-
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W O R K  D R A F T W O R K  D R A F T 23-LS0903\Bcommissioner may, if  the commissioner considers it in the public interest, and after notification of a proposed order or action by telephone, telegraph, or facsimile to all board members, if  a board regulates the act or practice involved, unless a majority of the members of the board object within 10 days,(1) issue an order directing the person to stop the act or practice; however, reasonable notice of and an opportunity for a hearing must first be given to the person, except that the commissioner may issue a temporary order before a hearing is held; a temporary order remains in effect until a final order affirming, modifying, or reversing the temporary order is issued or until i5 days after the person receives the notice and has not requested a hearing by that time; a temporary order becomes final if the person to whom the notice is addressed does not request a hearing within 15 days after receiving the notice; if the hearing involves A S 08.08, AS 08.62.046, or a regulation adopted under those statutes, the commissioner or the commissioner's designee shall be the hearing officer at the hearing and shall issue a final order within 10 days after the hearing; otherwise the hearing shall be conducted bv the office ofadministrative hearings (AS 44.21.510);(2) bring an action in the superior court to enjoin the acts or practices and to enforce compliance with this chapter, a regulation adopted under it, an order issued under it, or with a provision of this title or regulation adopted under this title dealing with business licenses or an occupation or board listed in AS 08.01.010;(3) examine or have examined the books and records of a person whose business activities require a business license or licensure by a board listed in AS 08.01.010, or whose occupation is listed in AS 08.01.010; the commissioner may require the person to pay the reasonable costs of the examination; and(4) issue subpoenas for the attendance of witnesses, and the production of books, records, and other documents.* Sec. 9. AS 08.11.090(c) is amended to read:(c) The department may summarily suspend a license before final hearing or during the appeals process if  the department finds that the licensee poses a clear and immediate danger lo the public welfare and safety if  the licensee continues to practice. An individual whose license is suspended under this subsection is entitled to a hearing
-13-
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conducted by the office of adm inistrative hearings (AS 44.21.510) not[DEPARTMENT NO] later than seven days after the effective date of the order. The individual may appeal the suspension after the hearing to the superior court.* Sec. 10. A S 08.32.171(c) is amended to read:(c) The board may summarily suspend the license of a licensee who refuses to submit to a physical or mental examination under AS 08.36.070(b)(1). A  person whose license is suspended under this section is entitled to a hearing conducted by the office o f adm inistrative hearings (AS 44.21.510) [BOARD] within seven days after the effective date of the order. If, after a hearing, the board upholds the suspension, the licensee may appeal the suspension to a court of competent jurisdiction.* Sec. 11. A S 08.36.320(c) is amended to read:(c) The board may summarily suspend the license of a licensee who refuses to submit to a physical or mental examination under AS 08.36.070(b)(1). A  person whose license is suspended under this section is entitled to a hearing conducted by the office o f adm inistrative hearings (AS 44.21.510) [BOARD] within seven days after the effective date of the order. If, after a hearing, the board upholds the suspension, the licensee may appeal the suspension to a court of competent jurisdiction.* Sec. 12. AS 08.40.170(f) is amended to read:(f) The department may summarily suspend a license before a final hearing is held or during an appeal if the department finds that the licensee poses a clear and immediate danger to the public health and safety. A  person is entitled to a hearing conducted hv [BEFORE] the office o f adm inistrative hearings (A S 44.21.510) [DEPARTMENT] to appeal the summary suspension within seven days after the order of suspension is issued. A person may appeal an adverse decision of the department on an appeal of a summary suspension to a court of competent jurisdiction.* Sec. 13. A S 08.40.320(f) is amended to read:(f) The department may summarily suspend a license before a final hearing is held or during an appeal if the department finds that the licensee poses a clear and immediate danger to the public health and safety. A person is entitled to a hearing conducted hv [BEFORE] the office o f adm inistrative hearings (AS 44.21.510) [DEPARTMENT] to appeal the summary suspension within seven days after the order
C S S B  203( ) -14-
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W O R K  D R A F T W O R K  D R A F T 23-LS0903\Bof suspension is issued. A person may appeal an adverse decision of the department on an appeal of a summary suspension to a court of competent jurisdiction.* Sec. 14. A S 08.45.070(c) is amended to read:(c) The division may summarily suspend a license before final hearing or during the appeals process if  the division finds that the licensee poses a clear and immediate danger to the public health and safety if the licensee continues to practice. A licensee whose license is suspended under this section is entitled to a hearing conducted by the office of administrative hearings (AS 44.21.510) not [DIVISION NO] later than seven days after the effective date of the order. The licensee may appeal the suspension after a hearing to a court of competent jurisdiction.* Sec. 15. A S 08.54,710(i) is amended to read:(i) The department may summarily suspend a licensee from practice of the profession under this chapter, for a period of not more than 30 days, before a final hearing is held or during an appeal if the department finds that the licensee poses a clear and immediate danger to the public health and safety. A  person is entitled to a hearing conducted bv [BEFORE] the office of administrative hearings(AS 44.21.510) [DEPARTMENT] to appeal the summary suspension within seven days after the order of suspr nsion is issued. A person may appeal an adverse decision of the department on an appeal of summary suspension to a court of competent jurisdiction.* Sec. 16. AS 08.55.140(c) is amended to read:(c) The department may summarily suspend a license before final hearing or during the appeals process if  the department finds that the licensee poses a clear and immediate danger to the public welfare and safety if  the licensee continues to practice. A  person whose license is suspended under this subsection is entitled to a hearing conducted by the office of administrative hearings (AS 44.21.510) not [DEPARTMENT NO] later than seven days after the effective dale of the order. The person may appeal the suspension after the hearing to the superior court.* Sec. 17. A S 08.64.331(c) is amended to read:(c) The board may summarily suspend a license before final hearing or during the appeals process if  the board finds that the licensee poses a clear and immediate
-15-
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danger to the public health and safety if  the licensee continues to practice. A  person whose license is suspended under this section is entitled to a hearing conducted by the office o f adm inistrative hearings (AS 44.21.510) not [B O A R D  NO] later than seven days after the effective date of the order and the person may appeal the suspension after a hearing to a couri of competent jurisdiction.* Sec. 18. A S 08.65.120(c) is amended to read:(c) The board may summarily suspend a license before final hearing or during the appeals process if  the board finds that the licensee poses a clear and immediate danger to the public health and safety if  the licensee continues to practice. A  person whose license is suspended under this section is entitled to a hearing conducted by the office o f adm inistrative hearings (AS 44.21.510) not [BOARD NO] later than seven days after the effective date of the order and the person may appeal the suspension after a hearing to a court of competent jurisdiction.* Sec. 19 .. AS 08.68.275(c) is amended to read:(c) The board may summarily suspend a license before final hearing or during the appeals process if  the board finds that the licensee poses a clear and immediate danger to the public health and safety. A person whose license is suspended under this section is entitled to a hearing conducted by the office o f administrative hearings (AS 44.21.510) [BOARD] within seven days after the effective date of the order. If, after a hearing, the board upholds the suspension, the licensee may appeal the suspension to a court of competent jurisdiction.* Sec. 20. A S 08.86.204(b) is amended to read:(b) The board may summarily suspend the license of a licensee who refuses to submit to a physical or mental examination under AS 08.86.075. A person whose license is suspended under this subsection is entitled to a hearing conducted by the office o f adm inistrative hearings (AS 44.21.510) [BOARD] within seven days after the effective date of the order. If, after the [A] hearing, the board upholds the suspension, the licensee may appeal the suspension to a court of competent jurisdiction.* Sec. 21. AS 08.88.460(b) is amended lo read:(b) A copy of a claim filed with the commission under (a) of this section shall
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be sent to each real estate licensee alleged to have committed the misconduct resulting in losses, to the principal real estate broker employing a licensee alleged to. have committed the conduct resulting in losses, and to any other real estate licensee involved in the transaction al least 20 days before any hearing held on the claim by the office o f adm inistrative hearings (A S 44.21.510) [C O M M IS S IO N ].* Sec. 22. A S 08.88.460(d) is amended to read:(d) A claimant under this section shall pay a filing fee of $250 to the commission at the time the claim is filed. The filing fee shall be refunded if  the(1) [THE] commission makes an award to the claimant from the real estate surety fund;(2) [THE] claim is dismissed under (c) of this section; or(3) [THE] claim is withdrawn by the claimant before the office of adm inistrative hearings (AS 44.21.510) [COMMISSION] holds a hearing on the claim.* Sec. 23. A S 08.88.472(c) is amended to read:(c) The commission may contract under AS 36.30 (State Procurement Code) with a person for the person to perform [HEARING AND] legal services for the commission with regard to a claim against the real estate surety fund. The contract may cover one or more claims.* Sec. 24. A S 08.92.040(c) is amended to read:(c) If the department determines that a person is acting as a promoter in violation of this chapter, the department may order the person to stop the violation. Upon receipt of the order, the person affected has the right to be heard and to present proof to the hearing officer from  the office o f adm inistrative hearings (A S 44.21.510) [DEPARTMENT] that the violation has not occurred. Upon [IN THE DEPARTMENT'S DISCRETION OR UPON] application made by the recipient of the order, the office of adm inistrative hearings may [DEPARTMENT SHALL] schedule a hearing at the earliest possible time. After the hearing the department may affirm, modify, or set aside the order.* Sec. 25. A S 10.06.633(b) is amended to read:(b) A corporation may not be dissolved under this section unless the
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commissioner has given the corporation written notice of its delinquency, failure, or noncompliance by mail as provided by (i) of this section. I f  the corporation fails, within 60 days after the requirements of (i) of this section have been satisfied, to contest the alleged neglect, omission, delinquency, or noncompliance by a written request for a hearing conducted bv [BEFORE] the office of administrative hearings (AS 44.21.5101 [COM MISSIONER] or fails to correct the asserted neglect, omission, delinquency, or noncompliance, it may be dissolved under (d) of this section.* Sec. 26. AS 10.06.865 is amended to read:Sec. 10.06.865. Cancellation of certificates issued and filings accepted. The commissioner may, within one year after a filing, and after written notice to the corporation or individual making the filing, cancel a certificate issued or filing accepted under this chapter, on any ground existing at the time o f issuance or filing for which the commissioner could have originally refused to issue the certificate or accept the filing. The notice of cancellation must state the reason for the cancellation. A coiporation or individual may request a hearing conducted bv [BEFORE] the office of administrative hearings (AS 44.21.510) [COM M ISSIONER] within 90 days after receipt of the notice. Cancellation becomes final if  the coiporation or individual does not request a hearing within 90 days after receipt of notice. Notice of cancellation shall be sent by certified mail with return receipt requested. If the return receipt is not received by the department within a reasonable time and the department has made diligent inquiry as to the address of the corporation, notice may be made by publication in a newspaper of general circulation in the vicinity of the registered office of the coiporation or the address of the individual who made the filing, and the cancellation becomes final 60 days after publication o f the notice if  the person or corporation does not request a hearing.* See. 27. AS 10.13.770(b) is amended to read:(b) If the department fails to promptly notify the office of administrative hearings (AS 44.21.510) of the application and the office fails to begin a hearing within 15 business days after the application is filed or within a longer period to which the licensee or subject person consents, the order shall be considered rescinded.* Sec. 28. AS 14.11.016(b) is amended to read:
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(b) A  district may appeal an adverse decision of the department under (a) of this section by filing a written notice of appeal with the commissioner within 15 days after the date of the department's decision. The notice of appeal must state the legal and factual basis for the appeal and the precise relief sought. The failure o f the district to include an issue in a notice of appeal constitutes a waiver of the right to have the issue considered. Not later than 10 days after receipt bv the commissioner of a notice of appeal, the chief adm inistrative hearing officer o f  the office of adm inistrative hearings (AS 44.21.510) [COMMISSIONER] shall appoint a hearing officer who is qualified under A S 44.62.350(c) to consider the appeal. If the hearing officer finds that the notice o f appeal does not raise a reasonable issue of fact or law, the hearing officer shall issue a written decision denying the appeal. Denial of an appeal by a hearing officer is a final decision that may be appealed under (d) of this section. If the hearing officer finds that the notice of appeal raises a reasonable issue o f fact or law, the hearing officer shall conduct a hearing on those issues and recommend a decision to the board. The hearing officer shall issue a decision on the appeal not later than 60 days after being appointed. The board shall consider the recommended decision of the hearing officer at its next regularly scheduled meeting and may adopt all, part, or none of the recommended decision or may remand the issue to the hearing officer for further hearings. The board shall issue its decision in writing within 10 days after consideration of the hearing officer's decision.* Sec. 29. AS 14.18.090(a) is amended to read:(a) The board shall enforce compliance by school districts and regional educational attendance areas with the provisions of this chapter and the regulations and procedures adopted under it by appropriate order made in accordance with AS 44.62. After a hearing conducted bv the office o f adm inistrative hearings (A S 44.21.510) and a finding bv the board that a district or a legional educational attendance area is not in compliance with this chapter and is not actively working lo come into compliance, the board shall institute appropriate proceedings to abate the practices found by the board to be a violation of this chapter.* Sec. 30. AS 14.30.193(b) is amended to read:(b) If a due process hearing is requested by either a school district or a parent,
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W O R K  D R A F T WORK DRAFT 23-LS0903VBthe school district shall contact the office of adm inistrative hearings (A S 44.21.510) [DEPARTMENT] to request appointment of a hearing officer. The chief adm inistrative hearing officer [DEPARTMENT] shall select a hearing officer through a random selection process, from a list maintained by the office [DEPARTMENT] under (g) o f this section. Within five working days after receipt of the request, the chief adm inistrative hearing officer [DEPARTMENT] shall provide to the school district and the parent a notice of appointment, including the name and a statement of qualifications, of the hearing officer that [THE DEPARTMENT DETERMINES] is available to conduct the hearing.* Sec. 31. AS 14.30.193(c) is amended to read:(c) The school district and the parent each have the right to reject, without stating a reason, one hearing officer appointed under this section. The rejecting party shall notify the office of adm inistrative hearings [DEPARTMENT] of that rejection in writing within five days after receipt of the [DEPARTMENT'S] notice of appointment. If a hearing officer is rejected under this subsection, the chief adm inistrative hearing officer [DEPARTMENT] shall, within five working days after receipt of the written rejection, provide a notice o f appointment, including the name and a statement of qualifications, of another hearing officer that [THE DEPARTMENT DETERMINES] is available to conduct the hearing. Each appointment is subject to a right of rejection under this subsection by a parly who has not previously rejected an appointment.* Sec. 32. AS 14.30.193(g) is amended to read:(g) The department [SHALL M AINTAIN A LIST OF QUALIFIED HEARING OFFICERS AND] shall provide for training [QUALIFICATION] of hearing officers in the office o f adm inistrative hearings [THROUGH A TRAINING PROGRAM  THAT IS OPEN TO A LL INDIVIDUALS WHO MEET THE CRITERIA SET BY THE DEPARTMENT B Y  REGU LATIO N . THE LIST OF QUALIFIED HEARING OFFICERS SHALL BE M AIN TAIN ED A S A PUBLIC RECORD],* Sec. 33. AS 14.48.130(b) is amended to read:(b) The commission shall investigate the complaint and may attempt to effect
CSSB 203( ) -20-
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W O R K  D R A F T W O R K  D R A F T 23-LS0903\Ba settlement by persuasion and conciliation. A  [THE COM M ISSION M AY CONSIDER A] complaint may be considered after 30 days' [DAYS] written notice by registered mail to the institution or agent, or both, giving notice of a time and place for hearing on the complaint. The hearing shall be conducted in accordance with AS 44.62 (Administrative Procedure Act) bv the office o f adm inistrative hearings (AS 44.21.510).* See. 34. AS 18.18.030(b) is amended to read:(b) The department may, without a hearing, summarily suspend a license of a hospice program if  it finds that the actions or deficiencies of the program have cau .ed, or present an immediate threat of causing, serious injury to a hospice program client. A licensee is entitled to a hearing conducted bv the office of adm inistrative hearings (AS 44.21.510) [BEFORE THE DEPARTMENT] to appeal the summary suspension within seven days after the order of suspension is issued. A  licensee may appeal an adverse decision of the department on an appeal of a summary suspension lo the superior court. A summary suspension remains in effect until the department finds that the actions or deficiencies are corrected, the license is revoked, or the licensee is successful in appealing the suspension.* Sec. 35. AS 18.18.03U(c) is amended to read:(c) The department may, without a hearing, reduce a hospice license to a provisional license for a period of time established by the department if the department finds that the licensee is temporarily unable to comply with 18.18.005 - 18.18.390 or is in the process of becoming decertified under the Medicare program but is taking appropriate steps to bring the program into compliance with 18.18.005 - 18.18.390 or Medicare certification requirements. A licensee is entitled to a hearing conducted bv the office o f  adm inistrative hearings [BEFORE THE DEPARTMENT] to appeal a reduction to a provisional license under this subsection within seven days after the order to reduce the license is issued. A licensee may appeal an adverse decision of the department on an appeal of the order reducing the license to a provisional license to the superior court. A program with a provisional license under this subsection may not accept new clients. If the program fails to correct its deficiencies and does not successfully appeal the order reducing the license to provisional status within the
-21-
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period stipulated in the provisional license, the department shall revoke the license.* Sec. 36. A S 18.60.093(f) is amended to read:(f) If an employer fails without good cause to appear at a hearing held under this section after receiving proper notice of the hearing, the OSHA. Review Board may order the employer to pay all reasonable expenses incurred by the board or the officeof adm inistrative hearings (AS 44.21.510) for the hearing, including the board's actual travel expenses and per diem and actual travel expenses and per diem for thehearing officer.* Sec. 37. A S 18.67.040(a) is amended to read:(a) Upon application made under the provisions of this chapter, the board shall consider the application and rule on it. The board may, upon its own motion, order a hearing, specifying the time and place it is to be held after consulting with the officeof adm inistrative hearings (AS 44.21.510). I f  [; IF] a hearing is ordered, the board shall give notice lo the applicant. If, after consideration without a hearing, the decision is unfavorable to the applicant, in whole or in part, the board shall furnish the applicant a written statement of the reason for the ruling. If, within 30 days after receipt o f this statement, the applicant requests a hearing on the application, the board shall specify a time and place for a hearing after consulting with the office ofadm inistrative hearings, and shall give notice to the applicant. If a request for a hearing is not made within the specified time, the decision of the board is final.* Sec. 38. AS 18.67.040(b) is amended to read:(b) For the purpose of carrying out the provisions of this chapter, the office of adm inistrative hearings (AS 44.21.510) shall [BOARD OR ITS HEARING OFFICER M AY] hold the hearings, sit and act at the times and places, and take the testimony that the [BOARD OR THE] hearing officer considers advisable. The [BOARD OR ITS] hearing officer may administer oaths or affirmations to witnesses. The hearing officer [BOARD] has full powers o f subpoena and compulsion of attendance of witnesses and production of ducuments, but a subpoena may not be issued except under the signature of a member of the board. Application to a court for aid in enforcing the subpoena may be made in the name of the board only by a board member. Subpoenas are served by any person designated by the hearing officer or
C S S B  203( ) -22-
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the board.* Sec. 39. AS 18.67.040(c) is amended to read:(c) The applicant and any other person having a substantial interest in a proceeding may appear and be heard, produce evidence, and cross-examine witnesses in person or by an attorney. The [BOARD OR ITS] hearing officer also may hear other persons whoa in the judgment of the [BOARD OR THE] hearing office^ may have relevant evidence to submit.* Sec. 40. A S 18.80.060(c) is amended to read:(c) A commissioner or an employee authorized by the commission may administer oaths, certify to all official acts, and issue subpoenas, subpoenas duces tecum, and other process to compel the attendance of witnesses and the production ot testimony, records, papers, accounts, and documents in any inquiry or [,] investigation [, HEARING, OR PROCEEDING] before the commission in the state. The hearing officer o f the office of adm inistrative hearings (AS 44.21.510) mav administer oaths, certify to all official acts, and issue subpoenas, subpoenas duces tecum, and other process to compel the attendance o f witnesses and the production of testim ony, records, papers, accounts, and documents in anv hearing held under this chanter. The commission, a commissioner, or an employee authorized by the commission may petition a court of this state to enforce its subpoenas, subpoenas duces tecum, and other process. The hearing officer mav petition a court of this state to enforce subpoenas, subpoenas duces tecum, and other process issued bv the hearing officer.* Sec. 41. A S 18.80.120 is amended to read:Sec. 18.80.120. H earing. If the informal efforts to eliminate the alleged discrimination are unsuccessful, the executive director shall inform the commission of the failure, and the commission shall provide the respondent and the complainant with notice of the failure and shall serve written notice, together with a copy of the complaint, requiring the person, employer, labor organization, or employment agency charged in the complaint to answer the allegations of the complaint at a hearing [BEFORE THE COM M ISSION]. The hearing shall be held by the office of adm inistrative hearings (AS 44.21.510) [COMMISSION] at the location of the
-23-
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[COMMISSION] office unless a party requests a change o f venue for good cause shown, and the office [COMMISSION] grants the request. The case in support of the complaint shall be presented before the office [COM MISSION] by the executive director of the commission or a designee who shall be a bona fide resident of the state. The person charged in the complaint may file a written answer to the complaint and may appear at the hearing in person or otherwise, with or without counsel, and submit testimony. The executive director has the power reasonably and fairly to amend the complaint, and the person charged has the power reasonably and fairly to amend the answer. The office of administrative hearings [COMMISSION] is not bound by the strict rules of evidence prevailing in courts of law or equity. The testimony taken at the hearing shall be under oath and shall be recorded.* Sec. 42. AS 18.80.145(b) is amended to read:(b) Ifa within the period alloweda (THE COM M ISSION  CONDUCTS] a hearing is conducted and [REACHES] a decision is reached under AS 18.80.120 and 18.80.130, the decision of the commission is binding on the parties to the court action as to all issues resolved in the hearing but not as to any issues not resolved in the hearing.* See. 43. AS 18.80.145(c) is amended to read:(c) When proceedings in the superior court are deferred for a hearing and decision [BY THE COMM ISSION] under this section, the plaintiff may proceed, after the decision of the commission, as an aggrieved party for the purpose of obtaining judicial review under AS 18.80.135, whether or not the person was a party to, or complainant in, the administrative [COMMISSION] proceedings.* Sec. 44. AS 21.06.170(a) is amended to read:(a) With respect to the subject of an examination or [,] investigation [, OR HEARING] being conducted by the director or an examiner, if  general written authority has been given the examiner by the director, the director or the examiner may subpoena witnesses and administer oaths or affirmations and examine any person under oath, and may compel the production of records, books, papers, contracts, and other documents by attachments, ii'necessary. Ifa in connection with an examination of an insurer  ̂ the director desires to examine an officer, director, or manager who is
CSSB 203( ) -24-
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WORK DRAFT WORK DRAFT 23-LS0903\Bthen outside this state, the director is authorized to conduct and to enforce by appropriate and available means an examination under oath in another state or a territory of the United States in which the officer, director, or manager may then presently be, to the full extent permitted by the laws of the other state or territory, this special authorization considered. A hearing officer from the office of adm inistrative hearings (AS 44.21.510) conducting a hearing under this title mav, in the course o f the hearing, exercise the powers granted to the director under this subsection.* Sec. 45. A S 21.06.170(d) is amended to read:(d) If a person disobeys or resists a lawful order of the hearing officer [DIRECTOR], refuses to respond to a subpoena, refuses to take oath or affirmation as a witness, refuses to be examined, or is guilty of misconduct at a hearing or so near the hearing as to obstruct the proceeding, the hearing officer [DIRECTOR] shall certify the facts to the superior court where the hearing is held̂  andj upon certification the court shall issue an order directing the person to appear before the court and show cause why the person should not be punished for contempt.* Sec. 46. AS 21.06.180(a) is amended to read:(a) The office of administrative hearings (AS 44.21.510) [DIRECTOR] may hold hearings for any purpose within the scope o f this title considered to be necessary bv the director.* Sec. 47. A S 21.06.180(b) is amended to read:(b) The office of adm inistrative hearings (A S 44.21.510) [DIRECTOR] shall hold a hearing if  required by a provision o f this title, or upon written demand to the director by a person aggrieved by an act, threatened act, or failure of the director to act, or by a report, regulation, or order of the director (other than an order for the holding of a hearing, or an order on hearing or under it). A demand must specify the grounds to be relied upon at the hearing as a basis for the relief. Unless postponed by mutual consent or for good cause shown, the hearing shall be held within 30 days after receipt by the director of the written demand.* See. 48. AS 21.06.200 is amended to read:See. 21.06.200. Notice o f hearing. Not less than 20 days in advancej the
-2 5 -
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W O R K  D R A F T W O R K  D R A F T 23-LS0903VBj hearing officer [DIRECTOR] shall give notice of the time and place of the hearing,I stating the matters to be considered at the hearing. If the persons to be given notice arejj not specified in the provision under which the hearing is held, the hearing officer,| with assistance from the director,, shall give notice to all persons whose pecuniary1) interests are to be directly and immediately affected by the hearing.[I * Sec. 49. AS 21.06.210(a) is amended to read:
j (a) The hearing officer [DIRECTOR] shall allow a party to the hearing toappear in person and by counsel, to be present during the giving of all evidence, to have a reasonable opportunity to inspect all documentary evidence and to examine witnesses, to present evidence in support of the party's interest, and to have subpoenas | issued by the hearing officer [DIRECTOR] to compel attendance of witnesses and| production of evidence in the party's behalf.| * Sec. 50. AS 21.06.210(b) is amended to read:(b) The hearing officer [DIRECTOR] shall permit to become a party to the hearing by intervention, if timely, any person who was not an original party to the proceeding and whose pecuniary interests are to be directly and immediately affected by the director's order made upon the hearing.* Sec. 51. A S 21.06.210(d) is amended to read:(d) Upon written request seasonably made by a party to the hearing and at that person's expense, the hearing officer [DIRECTOR] shall cause a full stenographic record of the proceedings to be made by a competent reporter. I f  transcribed, a copy of the stenographic record shall be furnished to the director, without cost to the director or the state, and shall be a pail o f the director's record of the hearing. If  transcribed, a copy of the stenographic record shall be furnished to any other party to the hearing at the request and expense of the other party. If no stenographic record is made or transcribed, the hearing officer [DIRECTOR] shall prepare an adequate record of the evidence and of the proceedings.* Sec. 52. AS 21.06.210(f) is amended to read:(f) If the parties agree, the hearing officer [DIRECTOR] may conduct a hearing under this section by teleconference.* Sec. 53. AS 21.06.210(h) is amended to read:
C S S B  203( ) -26-
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1 (h) The hearing officer [DIRECTOR] may close a hearing to the public when2 the hearing officer [DIRECTOR] finds the closure is necessary to protect a person3 against unwarranted injury or is in the public interest.4 * Sec. 54. A S 21.06.220(a) is amended to read:5 (a) In conducting the hearing! the hearing officer [DIRECTOR] shall sit in a6 quasi-judicial capacity. Within 30 days after termination of the hearing, rehearing, or7 reargument, the director shall make an order on hearing, covering matters involved in8 the hearing, rehearing, or reargument, and shall give a copy of the order to the same9 persons given notice of the hearing.10 * Sec. 55. AS 24.60.030 is amended by adding a new subsection to read:11 (i) Except for supplying information requested by the hearing officer or12 responding to contacts initiated by the hearing officer, a legislator or legislative13 employee may not attempt to influence the outcome of an administrative hearing14 conducted by the office of administrative hearings (AS 44.21.510) by directly or15 indirectly contacting or attempting to contact the hearing officer assigned to the16 hearing unless the17 (1) contact is made in the presence of all parties to the hearing or the18 parties' representatives and the contact is made a part of the record; or19 (2) fact and substance of the contact is promptly disclosed by the20 legislator or legislative employee to all parties to the hearing and the contact is made a21 part of the record.22 * Sec. 56. AS 25.27.160(b) is amended to read:23 (b) Except as provided in (c) of this section, the notice and finding of financial24 responsibility served under (a) of this section must state25 (1) the sum or periodic payments for which the alleged obligor is26 found to be responsible under this chapter;27 (2) the name of the alleged obligee and the obligee's custodian;28 (3) that the alleged obligor may appear and show cause in a hearing29 held by the office o f adm inistrative hearings CAS 44.21.510) [AGENCY] why the30 finding is incorrect, should not be finally ordered, and should be modified or31 rescinded, because
L

-27-
New Text Underlined [DELETED TEXT BRACKETED]

C S S B  203( )



12345678910111213141516171819202122232425262728293031

W O R K  D R A F T W O R K  D R A F T 23-LS0903\B(A) no duty of support is owed; or(B) the amount of support found to be owed is incorrect;(4) that, if  the person served with the notice and finding of financial responsibility does not request a hearing within 30 days, the property and income of the person will be subject to execution under AS 25.27.062 and 25.27.230 - 25.27.270 in the amounts stated in the finding without further notice or hearing.* Sec. 57. AS 25.27.160(c) is amended to read:(c) If the agency is establishing only a medical support order, the notice and finding of financial responsibility must state(1) that health care insurance shall be provided for the child to whom the duty of support is owed if health care insurance is available to the alleged obligor at a reasonable cost and that the alleged obligor and the other parent shall share equally the cost of the health care insurance and the costs of reasonable health care expenses not covered by insurance;(2) the name of the alleged obligee and the obligee's custodian;(3) that the alleged obligor may appear and show cause in a hearing held by the office of administrative hearings [AGEN CY] why the finding is incorrect, should not be finally ordered, and should be modified or rescinded, because(A) no duty of support is owed;(B) health care insurance for the child is not available to the alleged obligor at a reasonable cost;(C) adequate health care is available to the child through the Indian Health Service or other insurance coverage; or(D) there is good cause to allocate the costs of health insurance or uninsured health care expenses unequally between the parents;(4) that, if  the person served with the notice under this subsection does not request a hearing within 30 days, a copy of the medical support order will be sent to the person's employer under AS 25.27.063(b) without further notice or hearing for inclusion of the child in family health coverage if  it is available through the person's employer.* Sec. 58. AS 34.45.400(c) is amended to read:
203( ) -28-
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W O R K  D R A F T W O R K  D R A F T 23-LS0903\B(c) At the formal hearing* the hearing officer from the office of administrative hearings (AS 44.21.510) [DEPARTMENT] may subpoena witnesses and may administer oaths and make inquiries necessary to determine the validity of the claim. The person aggrieved may present arguments and evidence relevant to the decision or action of the department. If, after the hearing, the department determines that a correction is warranted, the department shall make the correction.* Sec. 59. /-iS 36.30.015(d) is amended to read:(d) An agency may not contract for the services of legal counsel without the approval o f the attorney general. An agency mav not contract for the services of a hearing officer for a administrative, quasi-judicial hearing without the approval of the attorney general and the chief hearing officer of the office of administrative heat ings (AS 44.21.510).* Sec. 60. A S 36.30.615 is amended to read:Sec. 36.30.615. Hearing on protest appeal. A hearing on a protest appeal shall be conducted in accordance with AS 36.30.670 and regulations adopted by the commissioner to the extent the regulations do not conflict with regulations adopted under A S 44.21.560.* Sec. 61. A S 36.30.630(a) is amended to read:(a) Except as provided in (b) of this section, a hearing shall be conducted according to AS 36.30.670 and, to the extent they do not conflict with regulations adopted under AS 44.21.560, regulations adopted by the commissioner of administration on a contract claim appealed to the commissioner of administration or the commissioner of transportation and public facilities or referred to either commissioner under AS 36.30.620(f).* Sec. 62. A S 36.30.635(a) is amended to read:(a) After consultation with the using agency and the attorney general and after a hearing conducted according to AS 36.30.670 and, to the extent they do not conflict with regulations adopted under AS 44.21.560, regulations adopted by the commissioner of administration, the commissioner of administration or the commissioner of transportation and public facilities may debar a person for cause from consideration for award of contracts. Notice of a debarment hearing shall be provided
-29- CSSB 203( )
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in writing at least seven days before the hearing. The debarment may not be for a period of more than three years.* See. 63. AS 36.30.650 is amended to read:Sec. 36.30.650. H earin g  on a suspension, (a) A  person suspended under AS 36.30.635 is entitled to a hearing conducted according to AS 36.30.670 and, to the extent that they do not conflict with regulations adopted under A S  44.21.560, regulations adopted by the commissioner of administration if  the person files a written request for a hearing with the commissioner of administration or the commissioner of transportation and public facilities, as appropriate, within seven days after receipt of the notice of suspension under A S 36.30.645.(b) If a suspended person requests a hearing  ̂ the commissioner of administration or the commissioner of transportation and public facilities, as appropriate, after consulting with the office o f adm inistrative hearings (AS 44.21.510), shall schedule a prompt hearing unless the attorney general determines that a hearing at the proposed time is likely to jeopardize an investigation. A  hearing may not be delayed longer than six months after notice of the suspension is provided under AS 36.30.645.* Sec. 64. AS 36.30.670(a) is amended to read:(a) The chief adm inistrative hearing officer (A S 44.21.510)[COM MISSIONER OF AD M INISTRATION OR THE CO M M ISSIONER OF TRANSPORTATION AND PUBLIC FACILITIES] shall assign [ACT AS] a hearing officer [OR APPOINT A H EARING OFFICER] for a hearing conducted under this chapter. The hearing officer shall arrange for a prompt hearing and notify the parties in writing of the time and place of the hearing. The hearing shall be conducted in an informal manner. The provisions o f AS 44.62 (Administrative Procedure Act) do not apply to a hearing conducted under this chapter.* Sec. 65. AS 36.30.675(a) is amended to read:(a) The [IF THE CO M M ISSION ER OF ADM INISTRATION  OR THE COMM ISSIONER OF TRANSPORTATION AND PUBLIC FACILITIES IS NOT ACTING AS HEARING OFFICER, THE] hearing officer shall recommend a decision to the commissioner o f adm inistration or the commissioner o f transportation and
CSSB 203( ) -30-
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public facilities, as appropriate, based on the evidence presented. Therecommendation must include findings of fact and conclusions of law.* Sec. 66. AS 39.52.120 is amended by adding a new subsection to read:(e) Except for supplying information requested by the hearing officer or responding to contacts initiated by the hearing officer, a public officer may not attempt to influence the outcome of an administrative hearing conducted by the office of administrative hearings (AS 44.21.510) by directly or indirectly contacting orattempting to contact the hearing officer assigned to the hearing unless the(1) contact is made in the presence of all parties to the hearing or theparties' representatives and the contact is made a part of the record; or(2) fact and substance of the contact is promptly disclosed by the public officer to all parties to the hearing and the contact is made a part of the record.* Sec. 67. AS 39.52.350(c) is amended to read:(c) If the subject o f the accusation denies that a violation of this chapter has occurred, the attorney general shall refer the matter to the personnel board, winch shall notify the chief adm inistrative hearing officer (A S 44.21.510), who shall appoint a hearing officer to conduct a hearing.* Sec. 68. AS 43.23.015(g) is amended to read:(g) If an individual is aggrieved by a decision of the department delennining the individual's eligibility for a permanent fund dividend or the individual's authority to claim a permanent fund dividend on behalf of another, the individual may, upon payment of a $25 appeal fee, request the department to review its decision. Within 12 months after the administrative appeal is filed and after a hearing conducted hv the office o f adm inistrative hearings (AS 44.21.510), the department shall provide the individual with a final written decision. If the individual is aggrieved by the decision of the department after all administrative proceedings, the individual may appeal that decision to the superior court in accordance with AS 44.62.560. An appeal to the court under this section does not entitle the aggrieved individual to a trial de novo. The appeal shall be based on the record of the administrative proceeding from which appeal is taken and the scope of appeal is limited to matters contained in the record of the administrative proceeding. If, as a result of an administrative proceeding or a court
-31- CSSB 203( )
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WORK DRAFT WORK DRAFT 23-LS0903VBappeal, the individual prevails, the $25 appeal fee shall be returned to the individual by the department.* Sec. 69. AS 43.70.075(m) is amended to read:(m) The department may initiate suspension of a business license endorsement or the right to obtain a business license endorsement under this section by sending the person subject to the suspension a notice by certified mail, return receipt requested, or by delivering the notice to the person. The notice must contain information that informs the person of the grounds for suspension, the length of any suspension sought, and the person's right to administrative review [BEFORE THE DEPARTMENT]. A suspension begins 30 days after receipt of notice described in this subsection unless the person delivers a timely written request for a hearing to the department in the manner provided by regulations of the department. I f  a hearing is requested under this subsection, a hearing officer of the office o f adm inistrative hearings (AS 44.21.510)[DEPARTMENT] shall determine the issues by using the preponderance of the evidence test and shall, to the extent they do not conflict with regulations adoptedunder AS 44.21.560. conduct the hearing in the manner provided by regulations of the department. A hearing under this subsection is limited to the following questions:(1) was the person holding the business license endorsement, or an agent or employee of the person while acting within the scope of the agency or employment of the person, convicted by plea or judicial finding of violating AS 11.76.100, 11.76.106, or 11.76.107;(2) if  the department does not allege a conviction of AS 11.76.100, 11.76.106, or 11.76.107, did the person, or an agent or employee of the person while acting within the scope o f the agency or employment of the person, violate a provision of (a) or (g) of this section;(3) within the 24 months before the date of the department's notice under this subsection, was the person, or an agent or emplo>ee of the person while acting within the scope of the agency or employment of the person, convicted of violating AS 11.76.100, 11.76.106, or 11.76.107 or adjudicated for violating a provision of (a) or (g) of this section.* Sec. 70. AS 43.70.075(q) is amended to read:
:SSB203( ) -32-
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W O R K  D R A F T W O R K  D R A F T 23-LS0903\B(q) The department may adopt regulations that do not conflict with regulations adopted under AS 44.21.510 to establish an administrative hearing process for actions taken [BY THE DEPARTMENT] under this section. AS 44.62 (Administrative Procedure Act) does not apply to a hearing under this section.* Sec. 71. A S 44.21.530(a) is amended to read:(a) The office shall conduct all adjudicative administrative hearings required under the following statutes or under regulations adopted to implement the statutes:(1) AS 04.11.510(b)(1) and (c) (alcoholic beverages license);(2) AS 05.15 (charitable gaming);(3) AS 05.20 (recreational devices);(4) AS 05.90.001 (speciu! racing events);(5) AS 06 (banks and financial institutions);(6) AS 08 (occupational licensing), other than A S 08.08 andAS 08.62.046; (7) AS 10.06 (Alaska Corporations Code);(8) AS 10.13 (Alaska B1DCO Act);(9) AS 10.25.375 (Electric and Telephone Cooperative Act);(10) AS 10.50.408 (limited liability companies);(11) AS 14.11.016 (education-related facility grants);(12) AS 14.18 (discrimination in public education);(13) AS 14.20.030 (teacher certificates);(14) AS 14.30 (educational programs);(15) A S 14.48 (postsecondary educational institutions);(16) AS 17.20 (Alaska Food, Drug, and Cosmetic Act), other than AS 17.20.060 and 17.20.360;(17) AS 18.18.030 (hospice licenses);(18) AS 18.20 (hospitals and nursing facilities), other thanAS 18.20.180; (19) AS 18.35.040 (tourist accommodations);(20) AS 18.60 (safety);(21) AS 18.67.040 (Violent Crimes Compensation Board);
-33- C S S B  203( )
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W O R K  D R A F T W O R K  D R A F T 23-LS0903\B(22) A S 18.80 (State Commission for Human Rights);(23) AS 21 (insurance);(24) AS 25.27 (child support enforcement);(25) AS 32.06 (Uniform Partnership Act);(26) AS 34.45 (unclaimed property);(27) AS 34.55.024 and 34.55.026 (Uniform Land Sales Practices Act);(28) AS 36.30 (State Procurement Code), other than AS 36.30.627(a)(2);(29) AS 38.05.065 (contracts for sale of state land);(30) AS 39.52 (Alaska Executive Branch Ethics Act);(31) AS 43.23 (permanent fund dividends);(32) AS 43.70 (Alaska Business License Act);(33) AS 44.77 (claims against the state);(34) AS 45.30.040 (mobile homes);(35) AS 45.55 (Alaska Securities Act);(36) AS 45.57 (Takeover Bid Disclosure Act);(37) A S 46 (water, a ir, energy, and environm ental conservation), other than AS 46.03.820, 46.03.850. A S 46.39, and A S 46.40;(38) AS 47.33 (assisted living homes);(39) [(38)] AS 47.35 (child care);(40) [(39)] AS 47.45 (longevity bonuses).* Sec. 72. A S 44.62.350(a) is amended to read:(a) The governor shall assign a qualified, unbiased, and impartial hearing officer, with experience in the general practice of law, to conduct hearings under this chapter that are not conducted bv the office o f adininistrative hearings (AS 44.21.510). A [. THE] hearing officer may perform other duties in connection with the administration of this chapter and other laws.* Sec. 73. A S 44.62.450(a) is amended to read:(a) A hearing in a contested case shall be presided over by a hearing officer. Unless the hearing is conducted hv the office o f adm inistrative hearings (A S 44.21.510). the [THE] agency itself shall determine whether the hearing officer
CSSB 203( ) -34-
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W O R K  D R A F T W O R K  D R A F T 23-LS0903\Bhears the case alone or whether the agency hears the case with the hearing officer.* Sec. 7 AS 44.62.500(b) is amended to read:(b) i f  a contested case is heard by a hearing officer alone, the hearing officer shall prepare a proposed decision in a form that may be adopted as the decision in the case. A  copy of the proposed decision shall be filed by the agency as a public record with the lieutenant governor and a copy of the proposed decision shall be served by the agency on each party in the case and the party's attorney. Except as otherwiseprovided in A S  44.21.560(e), for a hearing conducted bv the office of adm inistrative hearings, the [THE] agency itself may adopt the proposed decision in its entirety, or may reduce the proposed penalty and adopt the balance of the proposed decision.* Sec. 75. AS 44.62.500(c) is amended to read:(c) If the proposed decision is not adopted as provided in (b) of this section the agency may decide the case upon the record, including the transcript, with or without taking additional evidence, or may refer the case to the same or another hearing officer to take additional evidence. If  the case is so assigned the hearing officer shall prepare a proposed decision as provided in (b) of this section upon the additional evidence and the transcript and other papers that are part of the lecord o f the earlier hearing. A copy of the proposed decision shall be furnished to each party and the party's attorney as prescribed by (b) o f this section. The agency may not decide a case provided for in this subsection without giving the parties the opportunity to present either oral or written argument before the agency. If  additional oral evidence is introduced before the agency, an agency member may not vote unless that member has heard the additional oral evidence. This subsection does not annlv to a hearing conducted hv the office of adm inistrative hearings.* Sec. 76. AS 44.77.040(a) is amended to read:(a) The Department of Administration, after consulting with the oftice of adm inistrative hearings (AS 44.21.510), shall fix a time for hearing the appeal and shall notify the claimant and the officer who approved the voucher and give them a reasonable opportunity to be heard. The hearing shall be conducted bv the office of adm inistrative hearings.
-35-
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* See. 77. AS 45.30.040(c) is amended to read:(c) Whenever it determines that there may be a violation of the provisions of this chapter by a manufacturer or dealer of mobile homes, the department may give notice of hearing, and, within 30 days after giving notice, [HOLD] a hearing shall be held bv the office o f administrative hearings (A S 44.21.510) to determine whether there has been a violation. After notice and hearing,(1) if  the department finds that there has been a violation of the provisions of this chapter, the department may issue an order directing that the person who is violating the provision cure the violation in a reasonable time and in a reasonable manner;(2) if  the department determines that violations of the provisions of this chapter are regular and recurring, it may require forfeiture of the bond to the benefit of the state and arrange for distribution of the proceeds of the bond to the mobile home owners injured by the activities o f the dealer or manufacturer, or to mobile home dealers injured by the activities of the manufacturer.* Sec. 78. A S  45.55.935 is amended to read:Sec. 45.55.935. Hearings, (a) The administrator shall adopt regulations, consistent with the provisions of this chapter and with regulations adopted under A S  44.21.560, governing administrative hearings conducted by the office of adm inistrative hearings (AS 44.21.510) [ADM INISTRATOR OR A DESIGNEE OF THE ADM INISTRATOR] for the following:(1) orders issued under AS 45.55.120, 45.55.900(d), or 45.55.920; in these instances, the administrator shall promptly send a notice of opportunity for hearing to the issuer of the securities and to all persons who have filed with the department a notice of intention to sell the securities; and(2) orders issued under AS 45.55.060; before the administrator enters an order under AS 45.55.060, the administrator shall send to the person involved a notice of opportunity for hearing; if the person involved is an agent or investment adviser representative, then the administrator shall, in addition, notify the employing broker-dealer, state investment adviser, federal covered adviser, or issuer.(b) In conducting a hearing in accordance with (a) of this section, the hearing
CSSB 203( ) -36-
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officer [ADMINISTRATOR] may issue a subpoena to compel the attendance of any witness or party and to compel production of evidence.* Sec. 79. A S 45.55.950(e) is amended to read:(e) Every hearing in an administrative proceeding shall be public unless the hearing officer, [ADMINISTRATOR] in the exercise of discretion, grants a request joined in by all the respondents that the hearing be conducted privately.* Sec. 80. A S 45.57.020(a) is amended to read:(a) An offeror may not make a takeover bid unless at least 20 days before the bid the offeror files with the department and with the registered agent o f the offeree company a statement containing all the information required by (c) of this section and either (1) within 10 days following the filing no hearing has been ordered by the department or requested by the offeree company; or(2) a hearing has been ordered within that time and, after [UPON] the hearing conducted bv the office o f adm inistrative hearings (A S 44.21.510), the department has decided [ADJUDICATED] that the offeror proposed to make fair, full, and effective disclosure to offerees of all information material lo a decision to accept or reject the offer.* Sec. 81. A S 45.57.020(b) is amended to read:(b) A  hearing shall begin within 20 days of the date of filing of the statement, and adjudication shall be made within 30 days of the filing unless extended by the hearing officer [DEPARTMENT] for the convenience of the parties or protection of the offerees.* Sec. 82. A S 46.14.410(a) is amended to read:(a) If a municipality or a local air quality district has an approved local air quality control program under AS 46.14.400 and the department determines that the program is being implemented in a manner that fails to meet the terms of the cooperative agreement or is otherwise being inappropriately administered, the department shall give written notice setting out its determination to the municipality or local air quality district. Within 45 days after [GIVING] written notice was given, the office o f  adm inistrative hearings (AS 44.21.510) [DEPARTMENT] shall conduct a

WORK DRAFT WORK DRAFT 23-LS0903VB
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W O R K  D R A F T W O R K  D R A F T 23-LS0903VBpublic hearing on the matter. The hearing shall be recorded by any means that ensures an accurate record.* Sec. 83. A S 46.15.065(c) is amended to read:(c) The commissioner shall make investigations as necessary of rights asserted by declarations filed under this section and shall determine each existing appropriation and mail a summary of the determination to each person who has filed a declaration with respect to the specified area or source. Any person adversely affected by a determination may file with the commissioner a request for a hearing within 20 days of the date the notice is mailed. If a hearing is requested, the commissioner shall, after consulting with the office of adm inistrative hearings (A S 44.21.510), send a notice of the time and place of the hearing to each person who has filed a declaration.* Sec. 84. A S 47.45.050 is amended to read:Sec. 47.45.050. Departm ent hearing. The Department o f Health and Social Services may arrange with the office of adm inistrative hearings (A S 44.21.510) to hold a [DEPARTMENTAL] hearing upon the request of an applicant or recipient who has been disqualified. Before this hearing the department shall by certified mail notify an applicant or recipient in plain and comprehensive language the exact reason for the disqualification. Form letters using only referral to state statutes or department regulations, or otherwise vague in detail, arc not considered compliance by the department with this section.* Sec. 85. The uncodified law of the State of Alaska is amended by adding a new section to read: APPLICABILITY, (a) Sections I - 70, 72 - SI, and 84 of this Act apply to administrative proceedings that begin on or after July 1, 2005.(b) Sections 71, 82, and 83 of this Act apply to administrative proceedings that begin on or after July 1, 2007.* Sec. 86. The uncodified law of the Stale of Alaska is amended by adding a new section to read: REGULATIONS. The chief administrative hearing officer and any agency affected by this Act may proceed to adopt regulations to implement this Act. A  regulation adopted under this section takes effect under AS 44.62 (Administrative Procedure Act) but not before
CSSB 203( ) -38-
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the effective date of the law implemented by the regulation.* Sec. 87. The uncodified law of the State of Alaska is amended by adding a new section to read: TRANSITION, (a) Litigation, hearings, investigations, and other proceedings pending under a law amended or repealed by this Act, or in connection with functions transferred by this Act, continue in effect and may be continued and completed, notwithstanding a transfer, amendment, or repeal provided for in this Act.(b) Certificates, orders, and regulations issued or adapted under authority of a law amended or repealed by this Act remain in effect for the term issued, or until revoked, vacated, or otherwise modified under the provisions of this Act.(c) Contracts, rights, liabilities, and obligations created by or under a law amended or repealed on July 1, 2005, by this Act and in effect on July 1, 2005, remain in effect. Contracts, rights, liabilities, and obligations created by or under a law amended or repealed on July 1, 2007, by this Act and in effect on July 1,2007, remain in effect.(d) Upon the initial appointment of the chief administrative hearing officer under AS 44.21.510(c), added by sec. 2 of this Act, the chief administrative hearing officer and the commissioner of administration, the commissioner of community and economic development, the commissioner of revenue, and the governor's office shall identify hearing officers and support staff to be transferred to the office of administrative hearings on or after January 1, 2005. A state employee who is transferred under this section from another agency to the office of administrative hearings shall continue to be compensated at the same range and step o f the salary schedule in A S 39.27.011 (a) that the employee was receiving before the transfer, and qualifies for salary increases authorized under AS 39.27.011 and 39.27.022.(e) Procedural regulations of an agency that refers an administrative hearing to the office of administrative hearings shall apply to the hearing until regulations adopted underS 44.21.560(a), added by sec. 3 of this Act, become effective.* See. 88. Sections 1, 2, S6, and 87 of this Act take effect immediately underS 01.10.070(c).* Sec. 89. Sections 71, 82, and 83 of this Act take effect July 1, 2007.* Sec. 90. Except as provided in secs. 88 and 89 of this Act, this Act takes effect July 1,
-39-
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Alaska State Legislature
SENATORGene Therriault

119 N. Cushman Suite 101 
Fairbanks, Alaska 99701 

(907) 488-0857 
FAX (907) 4S3-4271

While in Juneau

Slate Capitol 
Juneau, Alaska 
99801-1182 

(907) 465-4797 
FAX (907) 465-3884

Senate
Senate District F

M em orandum

T o : Senator Ralph Seekins / Chairm an Senate Ju d icia ry  Com m itteeFrom : Senator Gene T herriaultDate: M ay 8,2003 ^Re: Independent Adm inistrative Hearings / S B  203

As you may know we have been doing extensive work with the administration to formulate a workable piece of legislation to separate the adjudicatory functions of the administration from the prosecutorial (agency) duties. That work is now complete and represents a combination of reforms to be established in the legislation just introduced in the Senate.I respectfully request a Judiciary Committee hearing on that legislation as we move forward to bring about fairer, more efficient, and higher quality administrative hearings for our constituents

#
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APPENDIX C
The following table shows the results of a phone and e-mail survey of 8 states’ centralized administrative hearing offices. This data is entirely self-reported and we didn’t seek to verify the accuracy of any of the data.
Survey o f 8 States’ Centra lized A dm in is tra tiv e Hearing Offices
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Sum m ary o f Interviews w ith O ther States w ith C entra lizod  A d m in istrative  H earing s O ffice s

Agency
Nama

Independent' 
Agoncy or 

Part o( 
Another 
Agency

Unique Features of 
Agoncy Structure or 

Operations

Year 
Established

How Many 
Agencies 
Conduct 
Hearings 

For?

How Is the 
Agoncy 
Funded?

Who has Final 
Decision: 
Hearing 
Offlceror 
Agoncy?

Are Hoaring Ol fleers 
Cross-Trslnod or Do 

They Specialize?

Negative
Experiences

Poslllvo Experiences

Arizona Office of
Administrative
Hearings

Independent Not applicable 1996 about 30 Combination of 
billing agencies 
for services 
provided, 
general 
appropriations, 
and federal 
funds.

Agency, except 
for Dept, ol 
Rovenue cases

Assigned lo subject 
area "cadres,'but will 
handle other types of 
cases when needed.

None Appearance of 
Independence Is 
Important to citizens, 
and it Increases the 
Integrity ol the hearing 
process.
Cross-training hearing 
officers Increases 
objoctivily 4 efficionc/. 
Office is able to attract 
higher quality 
employees.
According lo the 2000 
Annual Report, 91% of 
the Office's docisions 
were accepted by the 
agencies in question.

towa Division of
Administrative
Hearings

Part of another 
agency

The Division got 
most of the 
original staff from 
the Dept, of 
Transportation. 
Other agency staff 
were added Lator. 
Agencies that had 
FTE staff who 
were transferred 
to the Division 
aren’t billed by the 
Division for 
services.
If an agency 
thinks the hearing 
officer doesn't 
have enough 
expertise, the 
agency can 
provide training to 
the hearing officer 
at Utc agency's 
expense.

1986 55 Combination of 
use lax 
appropriation, 
general 
appropriations, 
and billing 
agencies for 
services 
provided.

Agency Specialized by 
subject matter, but 
also cross-trained lo 
handle other cases 
as needed.

None Citizens of the stato 
now have independent 
hearings.
The Division can do 
more with fewer people 
because staff are 
cross-tralnad.

"Independent" Is definod as completely autonomous agency-not In any way a part of another agoncy.


