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* Sec. 15, AS 1326.332(L), 1326.335(1), 1326.344(7); AS 1350010, 13.50.014,
13.50.016, 13.50.020, 13.50.030, 13.50.040, 13.50.050, 13.50.060, 13.50.065, 13.50.068,
13.50.070, 13.50.080, 13.50.090; AS 18.12.010, 18.12.020, 18.12.030, 18.12.035, 18.12.037,
18.12.040, 18.12.050, 18.12.060, 18.12.070, 18.12.080, 18.12.090, 18.12.100; AS 47.30.950,
47.30.952, 47.30.954, 47.30.956, 47.30.958, 47.30.960, 47.30.962, 47.30.964, 47.30.966,

47.30.968, 47.30.970, 47.30.972, and 47.30.980 are repealed.
* Sec. 16. The uncodified law of the State of Alaska is amended by adding a new section to

read:

CONTINUING EFFECT OF EXISTING DOCUMENTS, (a) An anatomical gift
made under AS 1350 or AS 18.12, repealed by sec. 15 of this Act, before the effective date of
secs. 1- 15 of this Act continues in effect under AS 1350 or AS 18.12, as those chapters exist
before the effective date of secs. 1- 15 of this Act, until the donation is revoked.

(b) A power of attorney that is made under AS 13.26.332(L), 13.26.335(1), or
13.26.344(7), repealed by sec. 15 of this Act, before the effective date of secs. 1- 15 of this
Act and that contains authority for health care services under AS 13.26.332(L),

AS 13.26.335(1), or 13.26.344(7), repealed by sec. 15 of this Act, continues in effect under
AS 13.26.332(L), 1326.335(1), and 1326.344(7), as those provisions exist before the
effective date of secs. 1- 15 of this Act, until the power of attorney is revoked.

(©) A declaration made under AS 1812 repealed by sec. 15 of this Act, before the
effective date of secs. 1- 15 of this Act continues in effect under AS 18.12. as that chapter
exists before the effective date of secs. 1- 15 of this Act. until the declaration is revoked.

(d) A declaration made under AS 47.30.950 - 47.30.980, repealed by sec. 15 of this

Act, before the effective date of secs. 1 - 15 of this Act continues in effect under

AS 47.30.950 - 47.30.980, as those sections exist before the effective date of secs. 1- 15 of

this Act, until the declaration is revoked.
* Sec. 17. The uncodified law of the State of Alaska is amended by adding a new section to

read:

EFFECT ON EXISTING INSURANCE POLICIES AND ANNUITIES.

AS 1352.120(c), added by sec. 3 of this Act, does not apply to a policy of insurance or an
annuity that was entered into before the effective date of secs. 1- 15 of this Act.
* Sec. 18 The uncodified law of the State of Alaska is amended by adding a new section to
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read:
I TRANSITION: REGULATIONS. The Department of Health and Social Services

may proceed to adopt regulations necessary to implement th' -hanges made by secs. 1- 15 of

this Act. The regulations take effect under Ao 44.62 (Administrative Procedure Act), but not

before January 1, 2005.
I *Sec. 19. The uncodified law of the State of Aiaska is amended by adding a new section to

read:

| CONTINUING EFFECT OF CURRENT REGULATIONS, (@ The regulations
[found at 7 AAC 16, as modified by (b) of this section, continue in effect on and after
January 1, 2005, until the Department of Health and Social Services adopts the regulations
authorized under sec. 18 of this Act.

(b) The regulations attorney in the Department of Law shall
(1) in 7 AAC 16.010(a), replace the reference to "AS 18.12.035(b)" with

"AS 1352.065(b)";
@ in 7 AAC 16.010(d)(4), replace the reference to "AS 18.12.090" with

"AS 13.52.150"

(3 in 7 AAC 16.010(f) and (g), replace the reference to "AS 1812" with
"AS 13.52"

4 in 7 AAC 16.090(1), replace the reference to "AS 1812100" with
"AS 13.52.390";

(B) in 7AAC 16.090(3), replace "'do-not-resuscitate order” in AS 18.12.100"

with "ao not resuscitate order” in AS 13.52.390."
* Sec. 20. Section 18 of this Act takes effect immediately under AS 01.10.070(c).
* Sec. 21. Except as provided in sec. 20 of this Act, this Act takes effect January 1, 2005.
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Alaska State Legislature .
Session:

Chair
Fisheries State Capitol Building
Juneau, Alaska 99801
ViceCliair Phone 907-165-2689
Education Fax 907-i65-3-i72
1-800-665-2689
Member Kcp.Paul.Scaton@ Icgis.state,ak. us
Heaitii, Education and Social Services |nterim:
3-15 W. Sterling Highway
Member Representative Paul Seaton Suite 102B
State Affairs House District 35 Homer, Alaska 99603

Phone 907-235-2921
Fax 907-235-1008

MEMORANDUM

TO: Senator Fred'Oyson, Chair
Senate HESS Committee

FM: Representativej2atu Seaton
DATE: March 13,2003
RE: Committee Hearing for MB 51

At your earliest convenience could you please schedule House Bill 51 for a committee
hearing, Attached you will find a copy of the bill and a sponsor statement. If you have
any questions please feel free to call me anytime or speak with my lead staff. Chris

Knight at ext. 6867



Alaska State Legislature

Stale Capitol, Room 428 345 W. Sterling Highway
Suilc 10213

Juneau. AK 99802
Phone: 465-2689 Homer, AK 99603
Phone: 235-2921

Fax: 465-3472
Toll Free (800) 665-2689 Fax: 235-4008

Representative Paul Seaton
Dislrict 35

Sponsor Statement

CS HB 51 (HES)

“Anact requiring pharmacists to include generic drug information on containers in which brand-
name prescriptions drug orders are dispensed.”

As medical technology advances, many citizens, especially our seniors, are taking many different
prescription medications to live a longer, healthier life. Seniors receive prescriptions from many different
sources, AARP, internet pharmacies, mail order companies, insurance companies and local pharmacies.
Increased sources of prescription drugs, may lead people to accidentally take multiple medications of the
same drug, which could be sold brand or genetic names. Double dosing may cause severe over-
medication leading to serious side effects or even be life-threatening. House Bill 5 1was introduced to
safeguard Alaskans from overdosing on the same medication, hut labeled under different names.

HB 51 requires stale pharmacists to include the generic drug name on containers in which a brand-
name prescription drug is dispensed. Under this bill, if a person receives a prescription for drug X, then
the generic equivalent would be required to be listed on the label as well. This additional requirement

would allow consumers to identify duplicate medications.
One recent case involves a woman with Parkinson’s disease. The woman placed an order with her

insurance company for a particular drug, which they shipped in the generic form arriving about ten days
later. In the meantime, the woman went to her local pharmacy and refilled her brand name prescription.
Weeks later, her family became increasingly worried when the woman began hallucinating. The family
and her doctor were concerned after learning that the woman was double-dosing on (k- same drug. if the
woman would have had the additional labeling requirement required by HB 51, the woman and her family
would have been able to quickly identify her accidental double-dosing.

While no statistics directly measure the ex. ill of the double-dosing problem in Alaska, elderly
administrators have implied that it is a serious proulem. Providing one extra piece of information when
prescriptions arc filled could immeasurably help in saving lives. HB 51 simply requires additional
generic labeling on all brand-name prescriptions filled in the state, to inform and safeguard all Alaskans
from over-dosing on the same medication.

The CS version of the bill made a technical change. The change allows all pharmacies to utilize
their current computer system in listing the generic name. The old version of the bill required that the
generic name he listed in parenthesis below the name-brand drug. This requirement did not conform to
each particular pharmacy, which may have different operating computer software.

I<epri\scm;uivel=iiLSc:iU)ii(£")Icgi.s.si;itL\;ik.iis



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number; 1

2003 LEGISLATIVE SESSION Bill Vers!on: CSHBS51(HES)
(H) Publish Date: 2114103

Revision Date/Time (Note if correction): Dept. Affected: DCED

Title An Act requiring pharmacists to include BRU Occupational Licensing (117)

generic drug information on containers.... Component Occupational Licensing

Sponsor Representative Seaton

Requester House Health Education & Social Services Component No. 2360

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Pro”ram Receipts
1037 GF/Mental Health
Other 1156-Receipt Supported Services
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Go/ernor's FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)

This legislation requires pharmacists to include generic drug information on containers in which brand-
name prescription drug orders are dispensed.

No new funds are required by the division to implement this bill.

Phone (907) 465-2144

Prepared by: Jennifer Strickler, Administrative Manager
Date/Time 2/12/03 5:18 PM

Division Occupational Licensing
Approved by: Edgar Blatchfo.o, Commissioner Date 2/12/2003
Agency Department of Community & Economic Development

(Revised 9/2002 OVB) Page *1
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April 3, 2003
To: Sponsors of HB 51

The Alaska Association of Health Underwriters would like to express its support
for HB 51 “An Act requiring pharmacists to include generic drag information on
containers in which brand-name prescription drug orders are dispensed.” If
passed, we see this bill as something that will provide consumers in Alaska with
much needed education about the use of generic drags.

At the present time, the cost of prescription drugs is escalating faster than most, if
not all other, sectors of the healthcare industry. According to Premera Blue Cross
(sighted from their own claim data), the average cost for a brand name drug is

$ 101 compared to the average cost for a generic drug, which is $22.

Additionally, the Congressional Budget Office reports that generic drug use can
save consumers $8 to $10 billion dollars a year in retail pharmacy costs.

From a safety standpoint, consumer can be assured that the FDA requires generics
to have the same quality, strength, purity and stability as brand-name drugs.

Brand-name drug companies pay a lot to research, develop, advertise and market
their product. When a brand-name drug comes off patent - about 10 years after
marketing - other manufacturers can make and market drugs with the same
ingredients; they do not have to repeat expensive research or marketing the brand-
name company has done, so the savings are passed on to the consumer.

Please let me know if there is anything that my organization or | can do for you
regarding this bill.

Sincerely,

Jennifer Bundy-Cobb, CEBS
Legislative Chair 2002/2003

Cc AAHU Board
Representative Norm Rokeberg
Members of the House HESS Committee

PO Box 101474 Anchorage, Alaska 99510 www.aahuonline.com

Gina Bosnakis (907) 561-9700 x 12
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04/07/2003 11:45 FAX 9073412270 AARP ALASKA STATE OFFICE @002/002

/. / R P Alaska

Honorable Fred Dyson, Chair
Senate Health, Education, and Social Services Committee

Alaska Capitol, Room 121
Juneau. AK 99801-1182

April 7, 2003
Dear Chair Dyson: RE: HB 51 (Seaton) - Support

On behalf of the members of AARP In Alaska, we urge you and your colleagues on the
Senate Health, Education, and Social Services Committee to support HB 51, authored
by Representative Paul Seaton and co-sponsored by twenty-four of his House

colleagues.

AARP believes that anything a state can do to ease the confusion of a consumer taking
medication Is well worth-while. We understand that Representative Seaton has
developed this bill due to a real problem faced by one of his older constituents. We can
assure you that many older consumers will benefit from having the generic equivalent
name added to a brand name prescription. Helpful and “user-friendly” Information will.
be beneficial for both older patients and younger family members who may be assisting

them with their medications.

Representative Seaton’s hill will be a welcome addition to quality health care In Alaska.
AARP recommends an “AYE" vote on HB 51.

Should you have any questions about our position, please feel free to contact Marie
Darlin (586-3637), Coordinator of the AARP Capital City Task Force; Patrick Luby (907-
762-3314), AARP Legislative Representative; or me (907-245-5259).

Thank you for your consideration.

Sincerely,

Marguerite Stetson
Executive Council Member for Advocacy

CC: Vice-Chair Green Representative Seaton
Senator Wilken Marie Darlin
Senator Davis Pat Luby

Senator Guess
3601 CStreet Suite 1420 TAnchorage, AK 99503 1907-341-2277 1907-341-2270 fax 11-877-434-7598 77Y
James G. Parkel, President IWilliam D. Novelli, Executive Director and CEQ | www.aarp.org
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DATE: 3/12/03 FURTHER: , -and Commerce

a 1%4-1m'*

DATE TURNED
INTO OFFICE.:.

Health, Education and Social Services Committee considered CS FOR HOUSE BILL NO. 51(HES)
HB 51 LABELING OF PRESCRIBED DRUGS

"An Act requiring pharmacists to include generic drug information on containers in which brand-name
prescription drug orders are dispensed.”

Senate BiIll:

[ ] same title

[ ] new title
House Bill:

[ ] same title

[ j technical title

and recommends
[ 1 be replaced with

[ 1] adopt previous

[ 1 attached amendment(s) [ 1 new: SCR #_
[ ] adopt Letter of Intent by Committee
[ ] further referral to Committee
NEW FISCAL NOTE(S) PREVIOUS FISCAL NOTE(S)
Department Fiscal Department Fiscal
[ 1] APPROPRIATION - no fiscal note
SIGNATURES AND RECOMMENDATIONS Amend

Chair



SENATE COMMITTEE REPORT
DATE: 5/7/03 FURTHER: Judiciary

DATE TURNED ,
INTO OFFICE: ». 20.0Lr

Health, Education and Social Services Committee considered CS FOR HOUSE BILL NO. 25(JUD)
HB 25 HEALTH CARE SERVICES DIRECTIVES

"An Act relating to health care decisions, including do not resuscitate orders, anatomical gifts, and mental
health treatment decisions, and to powers of attorney relating to health care, including anatomical gifts and
mental health treatment decisions; and providing for an effective date."

and recommends: Senate Bill:

S r r in. [*sam e title
i/j Dbe replaced with S CS oof 2.5 [ 1 new title
House Bill:

] adopt previous CSs ( ) [ ] same title
[ j technical title
] attached amendment”') [ ] new: SCR #
] adopt Letter of Intent by Committee
] further referral to Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
Department Fiscal

[ ] APPROPRIATION - no fiscal note






A laska State Legislature

SeeAfarsComitee A Communication From
Jairt Armvecl Srvices Gorittee REPRESENTATIVE BOB LYNN

Fireree Qboooittess _ District 31Anchorage

April 30, 2003

To:  Senator Fred Dyson, Chairman
Health, Education and SociaLServices Committee

Fr:  Representative Bob Lynrw O /Jv'

Re:  Scheduling of HB 92 /

Session:
Alaska State Capitol
Juneau, AK 99801-1182

Hoe
Fex (Q07) 464316
Tdl Ree (80 80431
Inerim
76w 4, 180
Athoap AKERLE213
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“An Act relating to reports by members of the clergy who have reasonable cause

to suspect that a child has suffered harm as a result of child abuse.”

Please schedule HB 92 to be heard in Committee al your earliest convenience. Attached are the

supporting documents fcr this bill. Thank you.



Alaska State Legislature

C”air Session:
Mllayard\daarsﬁffarsajmtlaa Alaska State Capitol
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SPONSOR STATEMENT
HB 92
It is essential that chiiuren be protected from the abuse of sexual predators. Several
classes of persons, such as nurses and teachers, are currently mandated to report

actual or suspected child abuse to the appropriate authorities.

HB 92 adds clergy to the list of mandated reporters of child abuse. The bill does
recognize and address the unique character of “penitential communication”.

In summary, HB 92 adds to the protection of child safety, and enhances the beneficial
work and reputation of the faith community.
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A laska State Legislature

A Communication From

REPRESENTATIVE BOB LYNN
District 31 Anchorage

Sectional Analysis lor 11B 92

Session:
Alaska Slate Capitol
Juneau, AK 99801-1182

Fax 454316
(3 80431
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s SR

Section 1. Simply adds clergy members as a 9lhcategory to the existing 8 categories of
people currently required to report child abuse or neglect.

Section 2. Fxempts knowledge obtained through a confession/penitential

communication from the law.

Section 3. Defines Clergy member in statute
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2003 LEGISLATIVE SESSION BiIIVer_sion: HB 92
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: Law
Title "An Act relating to reports by members of the ‘BRU Criminal Division

clergy mm.suspect that a child has suffered harm.. Component All
Sponsor Representative Lynn
Requester House State Affairs Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Senl/ices

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) | | | |
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill would add members of the clergy to the list of mandatory reporters of child abuse and neglect, unless the

knowledge of or reasonable cause to suspect child abuse and neglect was acquired during a penitential
communication. The law would be retroactive, even if the victim had reached the age of majority. Failure to report is

a class B misdemeanor.

The Department of Law does not anticipate a fiscal impact from passage of this legislation.

Phone (907) 465-5370

Prepared by: Joan M. Kasson
Date/Time 2/24/03 5:13 PM

Division Attorney General's Office
Approved by:  Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 2/24/2003
Agency Department of Law

(Rovisod 9/2002 OVB) Page 1of 1



FISCAL NOTE

STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title REPORTS OF HARM BY CLERGY

Sponsor LYNN
Requester HOUSE (STA)

Expenditures/Revenues

Fiscal Note N um ber:
Bill Version: HB92.
( )PublishD a te

Dept. Affected: Health & Social Services
BRU Family and Youth Services

Component Front Line Social Workers

Component No. 2305

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2004
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other(Specify Type-do not abbreviate)
TOTAL

Estimate of any current year (FY2003) cost:

FY 2006 FY 2007 FY 2008 FY 2009

0.0 0.0 0.0 0.0

(Thousands of Dollars)

Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

HB 92 requires that members of the clergy be identified as mandated reporters of suspected child sexual abuse or
neglect under certain circumstances. Section 1 amends AS 47.17.020(a) which governs identified mandatory
reporters of suspected child abuse or neglect. The amendment adds clergy members to the list of mandated
reporters. The Department is in agreement with requiring members of the clergy to be mandated reporters and

supports this amendment.

Section 2 amends AS 47.17 by adding a new Section 47.17.021, which allows "penitential communication" to not be

subject to the mandatory reporting requirement. The section go
communication with a clergy member intended to be confidentir.

Prepared by: Tom Cherian. Acting Division Director

' on to define penitential communication as a

as part of the clergy membe-s official duties.

Phone 465-3191

Date/Time 02/20/2003

Division Family & Youth Services
Approved by: Joel S. Gilbertson. Commissioner

Date 02/27/2003

Agency Department of Health and Social Services

(Reviled 92002 OVB)

Page 1of2



FISCAL NOTE
FN#
STATE OF ALASKA BILL NO. HB 92
2003 LEGISLATIVE SESSION

ANAI YSIS CONTINUATION
The Department supports Section 2 as written.

Section 3amends AS 47.17.290 by adding a definition of "clergy member." The Department agrees with
this definition.

Section 4 amends the uncodified law to address clergy reports of past sexual abuse. The amendment
states that on or before January 1, 2004, a member of the clergy or a custodian of records for the clergy
may report to the Department or law enforcement, suspected or known child sexual abuse that may have
occurred in the past that they did not report. This applies even if the alleged victim has reached the age
of majority. Law enforcement would have the jurisdiction to investigate these reports of past sexual
abuse. There would be no penalty for failure to report the suspected abuse in the past. The Department
supports this amendment.

Should this bill become law the department does not anticipate any fiscal impact.

Page 2 of 2
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The answer to recurring questions: Priests are not above the law

The listening sessions that |
have been having in various
parishes have turned out to be
?araced_ moments for me. They

Ve given me an even greater
appreciation of the deep faith
of our people and of their care
for the church. )
~ The anger surrounding the
issue of child sexual abuse in
the church is understandable
and steels my resolve to make
sure Vﬁas Ieadekr)f.hl Cbotect
everything possible to pr: .
children and youth now The
willingness of Cathalics to

ather and spealc with me on
this painful issue gives me
hope that together we can face
our past, forgive, heal, and be-
core a holier church, )

There will be much moxe in-
formation about the listenin
sessions when | have complet-
ed this process later this
month. For now; | would like to
address some recurring ques-
tions that have come up in the
listening sessions. Several peo-
ple have asked, “Why are
priests above the law?” and,
‘Why are not Fz)arlleStS who ergOI
gage in criminal acts report
to the civil authontlesr;po

| want restate the fact that
the Charter for the Protection

State law that reflects our own archdiocesan
reporting policies will serve to strengthen our
common commitment to the safety of children.

of Children and Youth adopted
last year by the U.S. bishops
and by the Holy See,
as V‘SJ as our oan %r aﬁJce
san policy, require that allega-
tions of%/buse of children or
other criminal actions be re-
ported to the approiarlate gov-
ermment authority. | amnot
only committed tO that Prooe
dure, but, alongwith all the
other bishops of the country;
am now required to report an-
nually to an independent re-
viewboard on how| handle
any cases that might cone for-
ward

The Alaska Legislature
may soon reinforce this policy
by amending state law to re-
quire clergy to be mandatory
reporters of child sexual
abuse

On a recent trip to Juneau,

I, along with Bishops Michael
Warfel of Juneau and Donald
Kettler of Fairbanks, spokein .
support of this proposal for
mendatory, reporting by clergy.
State law that reflects aur- own
archdiocesan reporting policies
will senve to strengthen our
common commitment to the
safety of children.

Thdgtonly excerpt)_tlon to I
mandatory reporting by clergy
is that V\ﬁ':l}I{Ch otects the con-
fidentiality of communications
that take place during the
sacrament of reconciliation.
The church’s constant disci-
pline regarding the absolute
secrecy of confession rests on
the church’s respect for the
sacrament and the penitent.

'Within Catholic law; there
exists no exception to this
sacramental seal. Pope John

— Archbishop Roger Schwietz

Paul I1 said in 1994, “The
priest who receives a sacra-
mental confession is forbidden,
without exception, from rovcal
ing the identity of the penitent
and his sins.” A prieot who vio-
lates this secrecy is automati-
cally excommunicated, and on-

%y pope may pardon tho of-
ense

We must remember that
while the priest is the minister
of the sacrament, the penitent
Is actually entering into a com:
munication with the Lord —it
is, after all, Christ who for-
gives our sins. What can be
nore sacred and private than
our communication with tho
Lord? ]

~ While the Alaska bill pro-
rides an exception for the
sacrament, several states are
attempting to enact legislation

that would force a priest to vio-
late the seal of confession in
cases of abuse ofa child

In essence, this would force
a prieBt to choose between
churchg?avgland cg)[al Ia%w —an
unacceptable position for
member ofthepglserﬂy So w
strongly does the church pro-
tect the sacramental seal that
Cardinals William Keeler of
Baltimore and Theodore Mc-
Carrick of Washington, D.C.,
recently promisedto go tojail
rather than obey a law requir-
ing them to share the contents
of confession.
| stand with them in refus-
ing to betray my solemn com-
mitment in this matter. Such a
lawwould be useless, anyway,
since many confessions are
anonymous (behind the
screen) _

Itis my hope that in Alaska
the Iet};lslature_ respects the
seal of confession and main-
tains tho exception for “peni-
tential communication” in its
mandatory reporting bill.

Once again, thank you to all
who have attended the listen-
ing sessions so far and have
contributed to the process of
making the church safe for
children and youth.
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Clerg)> should be included
Rep. Bob Lynn has introduced a "ill that would require
priests, ministers, rabbis and other religious leaders to
report instances of abuse or neglect of minors to police.

Rep. Lynn’s measure is in response to allegations of
sexual abuse by the Rev. Francis Murphy, a former An-
chorage priest, made by Service High School principal Pat
Podvin. The Rev. Murphy never wis charged with a crime,
and Mr. Podvin was not a minor when the abuse allegedly
occurred, but allegations of other abuse by the Rev. Murphy
and the widespread reports of abuse of minors by priests
prompted Rep. Lynn, a Catholic, to act.

Failure to report abuse or neglect would be a misde-
meanor.

Perhaps the most important aspect of the measure is
its message that religious leaders are not above the law or
beyond the law. If anything, their positions of authority and
trust require they be held to a higher standard, certainly
on a par with doctors and teachers. The Rev Greg Lindsay
of Juneau pointed out that childten "should be protected-
before anyone else.” He’s right.

Rep. Lynn said people expect their legislators to act
responsibly. His bill would make it a legal requirement that
men and women of the cloth act responsibly in cases of
abuse. It’s a step in the right direction.

Katherine Fanning, Editor and Publisher, 1971-1983
Lawrence Fanning, Editor and Publisher, 1967-1S71

For America’s enemies, and for some
semi-allies, ajust-published U .S. docit-
ment should be mandatory reading. Presi-
dent Bush’s fiscal 2004 budget has little for-
eign policy content but, properly under-
stood, has immense foreign policy implica-
tions. If Baghdad, Paris, Berlin, Brussels
and Seoul understand this administration’s
comprehensive boldness, they will under-
stand not only that regime change is com-
ing to Iraq, but also that the end of NATO
as we have known it, and the removal of
U.S. troops from the Korean peninsula, are
not unthinkable.

The budget evokes 1062 In that an-
nus mirabiliSj with the national govern-
ment’s writ severely restricted.and the en-
tire American projectin doubt, Lincoln and
Congress nevertheless enacted the Home-
stead Act, which sped the settlement of the
Great Plains, the Morrill Act that begot the
land grant college system, and the law that
ignited construction of the transcontinen-
tal railroad.

Today, with the nation in a war on ter-
rorism and on the brink of a related war
against Iraq, the president’s budget calls
for: A dash for economic growth through
another round of tax cuts, a tax-cutting

2 President Reagan did not attempt;
escription drug entitlement linked
eform of Medicare; reform of the way
ericans save. And in a budget-related
ument, the administration floats the
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Measure would
hold Alaska clergy

responsible for abuse

By TIMOTHY INKLEBARGER
JUINEAUBVAREC2003
_ Friests, ministers, rabbis and other reli-
ious leaders would be held accountable for
ailing to report incidents of abuse or neglect
«cfa minor under a bill filed Monday by an
Anchorage lawmeker.
* Mandatory reporting laws
already exist for school teach-
ers and staff, doctors, child-
care providers and police
officers. But Republican Rep.
Bob Lynn said the lawshould
extend to clergy to protect
children as as religious
Institutions.
Failure toreport instances
of abuse, sexual or otherwise,
constitutes a misdemeanor under Alaska law.
Lynn said the measure, which is expected

to be read on the House floor

Med - would apply to reli-
grig_Js leaders but not members of
their congregatiors.

J It md however, exempt any

information acquired through a
confession or “penitential commu-
nication
"1 Lynn did not cite specific exam-
ples but noted media reports of
_Ielriail sexual abuse prompted his
ill.
“Whenever INg gets in the
{leadlines or on the evening news, ;
peaple becorrglavl\ar_e Iof it and ;)i
responsible legislators to
ﬁ?Ctess the issue and that's what I'm
trying to do as a responsible legis-
lator,” said Lynn, aCatholicwho at- i
{ends St. Benedict's Church in '
Anchorage.
I An Anchorage high school prin-
cipal recently al'eged a former

lest at St. Patrick’s Catholic
rch abused him when he wes
Pat Podvin said the Rev. Fran-
ciS Murphy, who later transferred
from Anchorage to the Boston areg,
{sexually abused himat a Girdwood
residence nmore than 20 years ago.
Murphy wes named last week as
pre of several Catholic priests ac-
cused of sexual abuse who were al-
lowed to move to other states and
continue their work

(Clergy: Law
would only

apply to the
state’s religious

leaders

- Retired Catholic Archbishop
Francis Hurley last week apolo-
ized for not helping Podvin after
reported the abuse. Hurley also
admitted that there have been oth-
er allegations of abuse within the
“last few years" but no one wes
charged with a crime.

Bob Fint, executive director for
the Alaska Catholic Conference,
said the lawwould not have applied
in Murphy’s alleged abuse of Pod-
vin, because the victimwes 18 but
added that he believes the confer-
ence will support the measure,

The Alaska Catholic Conference
includes the diocese of Anchorage,
Fairbanks and Juneau.

Hint, an attorney who argues
business law in Anchorage, said
Lynn consulted with him before in-
troducing the bill. Flint said Lynn
wes looking for language that pro-
vided exceptions for the Catholic
confession and extended to similar
confessions to other religious lead-
ers,

m The Rev. Greg Lindsay of North-
em Light United Church inJuneau
, Said he supports the measure and
noted he thought it already existed.
© "l think that because children
get the shortend of the stick a lot of
the time, they should be protected
before anyone else," said Lindsay,
Mo heads a Presbyterian-
IVethodist congregation.
s Lindsay noted that moving reli-
gious leaders around from church
to church is just as common for
Methodists as it is for Catholics.
;. "(This lan) might have the affect
of ministerial colleagues holding
one another accountable,” he said.
\ Lynn said his bill would protect
the church from allowing child
abuse to go unpunished )
m “| think many in the clergy will
welcome this. I you are concermed
about the health of the church, you
have got to be concermed about
this," he said
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Aiding Women in Abuse and Rape Emergencies

“Serving Juneau and Nine Southeastern Communities” Blfﬁ\l ’6 %V ]

P.O. Box 20809 e Juneau, Alaska 99802-0809
(907) 586-6623 (business)
(907) 586-2479 (fax)
907) 586-1090 (crisis)
DO/ECOTTACE ( .
AFaeof Ree 1-800-478-1090 (toll free in state)
FHAKA UT-YATXNIONV E-mail: aware@alaska.com

February 27, 2003

Representative Bob Lynn
Alaska State Capitol
Juneau, AK 99801-1182

Dear Representative Lynn:

I am writing this letter in support of HB 92, a bill adding clergy to the list of
mandated reporters of suspected or actual child abuse or neglect. Mandated reporting
serves to help protect the safety of children and gives children the message that adults
want them to be safe and will make efforts to ensure their safety.

As a member of the Alaska Network on Domestic Violence and Sexual Assault,
the Executive Director of the Network, Lauree Hugonin, is available to provide
testimony on this bill as needed.

Thank you for your work on behalf of Alaska’s children, as we work together to
end violence in the lives of those impacted by domestic violence and sexual assault.

Sincerely,

Saralyn Tabachnick
Executive Director


mailto:aware@alaska.com

February 26, 2003

Representative Bob Lynn
Alaska State Legislature
Alaska State Capitol
Juneau, AK 09801-1182
Re: HB 92

Dear Bob,

1'his morning the Alaska Catholic Conference formally endorsed your bill on clergy
reporting of suspected sexual abuse of minors, HB 92.

The bishops commend you on your efforts to enhance the protection of children while
preserving the sanctity of penitential rites.

Very truly yours,

Executive Director

Archdiocese of Anchorage Diocese of Fairbanks Diocese of Juneau

225 Cordova Street, Anchorage, Alaska 99501 Ph: (907) 297-7738 Fax (907) 2/9-3885
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Russian Orthodox Diocese of Sitka and Alaska

Orthodox Church in America
The MOfil Blessed HERM AN, Metropolitan and Primate
The Right Reverend NIKOLAI, Bishop of Sitka, Anchorage and Alaska
PO Box 210569 Anchorage, AK 99521-0569 Telephone: 907-279-0025 Fax: 907-279-9748
eavw.AlaskanChurch.ore E-Mail;BishopNikolai@gci.nct

February 22,2003

Representative Bob Lynn
Alaska State Legislature
Via Fax-907-269-0207

To whom it may concern:

| am writing in support of proposed House Bill 92 which would add clergy to the
list of mandated reporters of actual or suspected child abuse. | believe this hill
will not only protect the public safety of our children, but will also maintain the

integrity of religious groups throughout Alaska.

Sincerely,

NIKOLAI
Bishop of Sitka, Anchorage and Alaska

Post-it* Fax Note 7671  Date 2('X7(<% pBgoss*
o 6ofc LV A\ _Frem
Co/Dspt. @OWV\OCcSGti
phone# idO
°[0~) d

F<s tjonzigqcjiyA 1
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MAR 0 3 2003
Vincent J. Doran
No. 411 Pioneers’ Home
923 West Eleventh Avenue
Anchorage, AK 99501-4390
1907 272 5262

February 26, 2003
Representative Bob Lynn
Alaska State Capitol
Juneau, AK 99801-1182

Dear Representative Lynn:

Thank you for sponsoring House Bill 92. The measure, if passed
into law, will certainly strengthen the statute on child protection.

Members of the clergy must do their part by reporting instances of
sexual abuse of children when they learn of them.

Cordially,
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Episcopal Diocese ofAlaska

1205 Denali Way (907) 452 - 3040
Fairbanks, AK 997014137 (907) 456 - 6552 (Fax)
/Pii
March 3,2003

Rep. Robert Lynn

Alaska State Legislature
Alaska State Capitol
Juneau, Alaska 99801-1182

Dear Rep. Lynn:

Thank you for your letter of February 19. regarding KB 92 which adds
clergy tothe list of mandated reporters of actual or suspected child abuse.
Enclosed you will find a copy of the diocesan Safe Church Program manual.
On pages 4 and 5 you will note that we already instruct clergy and lay
leaders to notify authorities in such cases.

Jam pleased to support your proposed legislation. When it is scheduled for
committee, | would be willing to provide testimony on behalf ofthe hill.

Sincerely,

The Rt. Rev. Mark L. MacDonald
7thBishop of Alaska

MLM/clf

Enclosure (1)



Representative Bob Lyun
District 31 Anchorage
Fax: (907) 269-0207

Bob,

Thanks for sending me the fax concerning your bill IIR 92. | do
support your bill that the clergy should be required to report actual or suspected
child abuse. | also agree with your reasoning lor the hill. The public safety of our
children and preserving tho reputation of the clergy Is essential. Tam, as a
Christian, mandated by the Lord in the scriptures to do just what you arc asking me
to do. Ephesians 5:11 says, “And do not participate in the unfruttlul deeds of
darkness, but instead even expose them,” If it is your desire for me to be of any
additional service In this matter, then please do not hesitate to call.

Grateful for your service to our state,

Pastor John F. Uuun

Pastor Hunn from
Anchorage Grace Church

TO'd 1700°ON 123%£] £0.12 Ba3d QI N33H133B 30039



NORTHWEST
RELIGIOUS LIBERTY ASSOCIATION

NRLA

February 20, 2003

Representative Bob Lynn
Alaska State Capitol
Juneau, AK 99801-1182

Dear Representative Lynn:

The Northwest Religious Liberty Association is the government relations division of
the Seventh-day Adventist Church.

As the vice-president for the NRLA, | would like to give my/our support of HB 92.
The bill is certainly in line with our church policy. As a pastor | must help to
protect our children in any way possible, and | believe that this bill could work
toward that end. | would be interested when this bill is scheduled for committee.

Sincerely,

Gary Srwaterhouse, vice-president
Northwest Religious Liberty Association;
pastor, Juneau 7-th day Adventist Church

Mailing: P.O. Box 16670
Portland, OR 97292-0670

Location: 10225 E. Burnside St.
Portland, OR 97216

Telephone: (503) 255-7300
Fax: (503) 253-2455
www.libertyoxpress.org


http://www.libertyoxpress.org

FEB-20-2003 11:55ft FROM: TO:*1654316

February 19,20(tt

Rob Lyiui

Representative Lynn
State Cnpiinl, Room 415
Juneau, AK 99801-1182
United States of America

fleer Representative Lynn,

Wc Have read HU 92 and find that it is inkeepingwitii our goal for Legislation thnt Activelyworks for
the protection of our children. Wc feel that if can only benefitour children to make, those that protect their
Sirits to also protect their bodies. Itisour feeling that ive all should work toprotect our diildreu.

Clergy hawe, often beenwelcomed intohomei and Families inway* that no uue else ha*, Thii position
alloss diem to be aware of the intemal family working in a child"s fife. Just ax teacher and childcare providers
arc expected to report suspected child abuse, so should clergy Their access to » family isoften the same ifnor
greater. Wc feel Ihat there ix sufficient language iu llie bill to protect (he sanctity of confession made, withinthe
hounds of religion* practice. At the same rime not allowing a loophole. We also appreciate the effective dale for
reporting compliance regarding past xc.xuid abuse. A* well as expanding reporters in that instance to iadude
those who keep records for tre. clergy.

The more adultswho put the safety of (Jie children in their lives firdt, the better off our children will
he. ChildAbuse is not a family problem it ra community problem. Itis rime thatwe us a community confront
it Ttix unly right thar oui uioial compass slep up to the front lires in thru confrontauuie Timik you for your
work to advance the nghl of safety for our children.

Sincerely,

“itereen Wil liams
President
r.o. p.

p-or
n’vn CARNKI si

jvnu.au ak 'mm
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More states moving to tighten
sex-abuse laws for clergy

Bills call for clergy to report alleged abuse or extend time
period for victims to file suits.

By Seth Stern / Staff writer of The Christian Science Monitor

The sexual-abuse scandal spreading through the Roman Catholic
Church this spring is prompting moves in legislatures nationwide to
tighten laws designed to ensure that cases of abuse are reported to
authorities and prosecuted.

Lawmakers in at least seven statel have introduced bills this year
to extend the period when civil and criminal charges can be filed
against abusers, or to require clergy to report allegations they hear
about.

The moves come as the Catholic Church
faces a continuing tide of lawsuits - some |~1 E-mail this story
300 since January - and new allegations

priests. — ' Editor

Printer-friendly

http://www.csmonitor.com/2002/0610/p04s01-ussc.html
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At a meeting in Dallas this week, Catholic ML version Customs
bishops are expected to revise their

internal policies regarding abuse A Permission to
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Revised laws could provide new protection  03/18/02
for sex-abuse victims while creating new Why child abuse goes
liabilities for churches and clergy. unreoorted

Currently, all 50 states have mandatory- monitortalk:
reporting laws regarding sexual abuse of o _
hildren. But many do not apply to the Weigh in on issues of the

chi ) : y . pply . day in our MonitorTalk

clergy. Others, in a middle ground, provide forums. W illi ai
that clergy need not report information that _ Smu

. L . Click here...
comes to light in situations such as the It lias tc

Catholic sacrament of confession.
This year, the tenor of the laws has begun to shift.

In Massachusetts, the epicenter of the scandal, acting Gov. Jane
Swift signed a bill last month adding clergy to the list of mandatory
reporters, which already included teachers, doctors, and child-care
workers. Legislators in lllinois, Missouri, and Colorado have all
recently approved bills requiring clergy to report abuse. State
governors are expected to sign the measures.

Other states are extending their statutes of limitation that govern
whether years-old cases can be brought up in court. Connecticut
has extended its statute of limitations. Similar legislation is making
its way through California's legislature, but has failed in Minnesota.

As state lawmakers consider such moves, they are being lobbied
by a range of groups. These include Catholics and other religious
denominations, including The First Church of Christ, Scientist,
which publishes this newspaper, and child advocates. But
lawmakers say the strongest lobbying often comes, not surprisingly,
from embattled Catholic churches in each state.

Connecticut State Rep. Michael Lawlor (D), who sponsored one

such hill, says the Catholic Church was the main opponent to

expanding the statute of limitations. shcip 1
Kitcher

The lobbying efforts, large or small, come within a new political AW

climate.
HCoa

In Wisconsin, state Sen. Alberta Darling says she plans to present
mandatory-reporting legislation for priests next year, and expects
much easier going than when she backed a similar measure in
1995.

The legislative climate can put the Catholic Church and other
denominations in a difficult position as they acknowledge public
pressure for new standards and at the same time stand up forlime-

http://lwww.csmonitor.com/2002/0610/p04s01-ussc.htm] 2/19/2003
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honored traditions such as the confidentiality of confessions.

"We would support any legislation that would protect children,” says
Marie Hilliard, axecutive director of the Connecticut Catholic
Conference. "Whether this will do that remains to be seen." She
says the church did not actively lobby against any provisions of the
legislation, but enlisted a law firm it regularly hires to monitor
legislation.

In Missouri and lllinois, Catholic bishops proved willing to accept
legislation making clergy mandatory reporters, as long as the laws
protected confessions. Both states passed bills carving out such
exceptions, advocated by an array denominations, to protect clergy
who learn about abuse while serving as spiritual advisers. The
provision was criticized by victims' advocates. "This exception could
gut the rule," says Lyn Schollett of the Illinois Coalition Against
Sexual Abuse.

In Colorado, a coalition of Protestant churches enlisied Martin
Nussbaum, a lawyer specializing in church-state law, to oppose the
initial draft of a proposed mandatory-reporting law. A revised
version of the bill overwhelmingly passed both houses and now
awaits the governor's signature.

In Minnesota, associations representing public schools and
municipalities joined churches to oppose legislation extending the
statute of limitations.

K71 E-mail this ' Write a letter to the ip, Printer-friendly
storv 1 Editor version

For further information:

 Clergy Abuse Tracker: A Coverage Weblog Poynter Institute
* Catholic Church Abuse Cases FindLaw

* The Catholic Church and Pedophilia Scandals BeliefNet.com
« Catholic.net

 Center for the Prevention of Sexual and Domestic Violence

Please Note: The Monitor does not endorse the sites behind these
links. We offer them for your additional research. Following these

links will open a new browser window.

* Visit the Monitor Web Directory: sites we like.
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Rep. Bob Lynn says his bill . WATCH
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Bill would require clergy to report

sexual abuse ,:;Sl';?,ﬁlf

Juneau, Alaska, Feb. 11 - Should a minister, priest or
rabbi face criminal charges for not reporting the sexual

abuse of children? A bill being introduced Wednesday in uetin B
the Alaska Legislature could do just that. ! PLgY-
[ A little R&Rf
| railroad buffs

Alaska has a mandatory reporting law for some

. . .. . I MORE REG

professions, but it does not apply to ministers, priests or other  ; choose mors

Clergy . participating |

' . . . I #KENAI
Under state law, police officers, day care providers, health JUNEAU
Dan Fagan care workers, drug counselors, teachers and other i OTHER(
professionals must report any known case of child abuse or
face charges. _ Q\/\uﬁ'ﬁ s
"I think we have to help the clergy help themselves," said " MSNBC affili

Rep. Bob Lynn, R-Anchorage. The former head of Anchorage send us an e
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Right toLife, Lynn wants the law to apply to clergy, too.

"I think clergy, as a whole, would respond positively to this
legislation,” Lynn said. "I don't know why they would not.
The only ones who would not respond positively, | would
think, are those who like the status quo."

Lynn filed his bill now after all the publicity in Anchorage
and nationwide involving unreported sexual abuse in the
Catholic Church. But Lynn, who is a Catholic, says his bill
applies to all religions. "It is unfair, | think, to single out one
church or another."

Bob Flint is an attorney for the Anchorage Diocese. "One
of the things we certainly want to do in all this controversy is
for everybody to cooperate the best we can to protect
children," he said.

Rep. Lynn's bill does not require priests to report child
abuse learned during confession. "It would break the seal of
the confessional, and that's sacred to our church," he said.

As for the question, which is more sacred - achild's safety
or the seal of confession? "Well, | guess God's going to have
to answer that," Lynn said.

Last week, former Anchorage Archbishop Francis Hurley
apologized for not helping a teen-ager 20 years ago V. hen he
reported being sexually abused by a priest. Lynn said he hopes
his bill would prevent that from happening again.

Among other things happening in the legislature Tuesday,
Sen. Gretchen Guess, D-Anchorage, introduced a bill
shrinking the time the legislature meets from 120 days down
to 90 days. Guess said that would save the state almost $1
million a year.

Also, Rep. Lesil McGuire introduced a bill that would
permanently confiscate the computer from anyone convicted
of possessing child pornography.

And Fairbanks Sen. Ralph Seekins passed out during a
Senate Finance Committee meeting. He was taken to the
hospital and is now OK. Seekins sz2id he had flu-lixe
symptoms and that may be why he passed out.
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Faith and peace

What role should faith groups
play In advocating world
peace?

q

http://lwww.religionwriters.com/public/tips/040102a.html

They should participate
fully, Including political
activism and civil
disobedience.
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local law and custom,
but make their voice
heard.
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on secular policy.
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STATES
Clergy sex abuse: New move toward tougher state Ic

Just as policies on handling accusations of clergy sex abuse vary from
Roman Catholic diocese to diocese, state laws differ widely on whethe
clergy and religious institutions are required to report allegations to la
enforcement. Now, more states are considering tougher laws. The Nev
York Senate, for one, unanimously passed a bill on March 26 to requir
clergy to report suspicions of child abuse.

Twelve states specifically require clergy to report suspected abuse,
according to the National Clearinghouse on Child Abuse and Neglect
Information, a federal agency. Another 16 states require "all persons"
report abuse. But many states grant exemption for information clergy
during confession. (See list below).

In states where clergy are required to report abuse, what have been t
effects, according to state attorneys general, advocates of children an
victims, and religious leaders? Are clergy exempted if reporting accuse
would violate confidentiality between clergy and confessor? What stati
limitation forsex-abuse allegations are in effect? Is your state conside
a new law, or a tougher one?Are 'here other laws, such as those invol
mental health counseling, that apply or that grant special clergy
exemptions?

Why it matters

Because some religious institutions have handled allegations without

involving the criminal justice system, many victims' only recourse has
lawsuits. Now child advocates, prosecutors and citizens are calling for
to be toughened.

Skip to hot sources
Skip to sources in vour reoion

Background

« A March 22 Associated Press article, "Clergy Reporting Rules,"” about
state laws for reporting clergy abuse of minors is posted here. Under |
listing of "Tort Law News" click "More" to find it.

» AdvocateWeb, a nonprofit group working against exploitation by
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professionals such as clergy and therapists, links to a sampling of stat
laws regarding sexual offenses. AdvocateWeb also tracks news stories
free electronic newsletter and Media Update Archives.

* A Princeton Theological Seminary field handbook article explaining a
of the law affecting clergy, including child abuse reporting and privileg
communication, can be found here.

« The Poynter Institute is tracking clergy abuse news stories here.

Hot sources

* The National Clearinghouse on Child Abuse and Neglect Information,
Washington, D.C., a federal agency under the U.S. Department of Hee
and Human Services, can help with research and statistics. Call (800)
3366 or (703) 385-7565 or email nccanch@ calib.com.

« The U.S. Conference of Catholic Bishops supports stricter laws as lor
the laws shield the privilege of confession and other clergy-parishione
conversations, (202) 541-3000.

e Attorney Jeff Anderson of St. Paul, Minn., has represented hundreds
clients who say Catholic priests sexually victimized them. Reinhardt &
Anderson law firm, 651-227-9990 or info@ ralawfirm.com.

« The Rev. Marie M. Fortune, founder and senior analyst at the Center
the Prevention of Sexual and Domestic Violence in Seattle, Wash., has
written several books, including Is Nothing Sacred? When Sex Invade:.
Pastoral Relationship (HarperSanFrancisco). Dr. Fortune, a United Chu
of Christ minister, edits The Journal of Religion and Abuse. 206-634-1
mfortune@ cpsdv.org. See a March 9 column Fortune wrote for The Da
Morning News.

« James T. Richardson, professor of sociology and judicial studies at tl
University of Nevada, Reno, specializes in ways religious groups come
conflict with the law. Office 775-784-6270, department 775-784-6647
jtr@unr.edu.

ct In your region
n » The states that specifically require clergy to report suspected child a
A 6L, and neglect but grant confessional privilege are Arizona, California, Mi
*'[ Q Minnesota, Montana, Nevada, North Dakota, Oregon, and Pennsylvani
£ according to the National Clearinghouse on Child Abuse and Neglect

dQ Information,

v. + New Hampshire mandates clergy reporting and specifically denies
confessional privilege.
» Connecticut and Mississippi require clergy to report, and say nothing
child abuse and neglect reporting statues about confessional privilege.
* The states that mandate all persons to report child abuse or neglect
grant confessional privilege are Delaware, Florida, Idaho, Kentucky,
Maryland, Utah, and Wyoming.
e The states that mandate all persons to report and specifically deny
confessional privilege are North Carolina, Rhode Island, and Texas.
e Indiana, Nebraska, New Jersey, New Mexico, Oklahoma, and Tennes
require everyone to report; child abuse and neglect reporting statutes
nothing about confessional privilege.
« Four states' statutes do not specifically mention clergy or "all person
people required to report child abuse and neglect, but they do bring u
confessional privilege. Among those states, Louisiana, Missouri, and S
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Carolina grant it, and Washington State denies it.

ILLINOIS

* lllinois does not require clergy to report suspected child abuse. The
lllinois Department of Children and Family Services discusses the law

INDIANA

*|ndiana requires all citizens and, specifically, staff members of any p
or private institution, school, facility or agency to report suspected chi
abuse. A copy of the code is posted here.

KENTUCKY

* Kentucky requires all citizens to report suspected child abuse, but
exempts clergy-penitent communication. The Governor's Office of Chil
Abuse and Domestic Violence Services discusses the law and the
exemptions.

MICHIGAN

» Michigan enacted legislation last year criminalizing sexual cuntact
between mental health professionals and clients, but HB 4525 only me
forward after the deletion of language that had included clergy and sp
counselors.

* Michigan does not require clergy to report suspected child abuse. Th
Detroit Free Press reported March 27 that a statewide poll, conducted
March 19-25 by Lansing-based EPIC/MRA, found that more than 80 pe
of Michigan residents said the law should be changed to require the
reports.

OHIO

» Ohio specifically requires religious "healers" to report suspected chiU
abuse or neglect. Look up a copy of the revised code relating to child i
and neglect, Section 2151.421.

WEST VIRGINIA

» West Virginia specifically requires clergy and religious healers to rep
suspected child abuse or neglect. See West Virginia Children's Service
discussion of reporting requirements.

To subscribe to RellgionLink, e-mail subscribe@religionwriters.com
To remove your name from this list, please e-mail unsubscribe@religionwriters.com

© 2001 Religion Newswriters Association / Religion Newswriters Foundat
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May 15, 2003

Senator Fred Dyson
State Capitol, Room 121
Juneau. AK. 99801-1182

Dear Senator Dyson:

| would like to take this opportunity to express my concerns about
House Bill 92. As a minister, | am concerned about children and their
safety. We take every step possible to protect the children we minister to at

Anchorage Baptist Temple.

My concern with this bill is the mandatory breach of confidentiality that will
have to exist should HB 92 pass as law. Parishioners will no longer be able
to seek pastoral help and counseling confidentially.

In the bill's present form, it is too vague in defining “child abuse” and
“neglect.” It does not give proper measures for determining actual neglect.
Also, it does not provide adequate “confidential communication” or
“confessional” privilege for a Protestant Minister to the same degree as
afforded a Catholic Priest. It should be noted that once a minister at our
church is aware of abuse, even if notified “confidentially," he immediately
instructs the offender to stop, and further directs the individual to begin
counseling and immediate assessment. Qur ministers also inform the
individual that if he is not willing to conform, a report to the proper authority
must be made as a result of the continued abuse or neglect.

It Is not my desire to conceal the sins of the church, but to provide the
opportunity for individuals to repent and change their behavior.

| have also enclosed a copy of previous correspondence in reference to this
bill.

Dr. Jerry Prcvo, Pastor« 6401 I'. Northern Lights Blvd. < Anchorage, Alaska 99504
Tel (907) 333-6535 « Fax (907) 333-9851  www.ancht.org


http://www.ancbt.org

For further information, please feel free to contact my assistant, Jason
Rhodenhizer, or me at 907-333-6535.

Thank you for your consideration of this very important issue.

Respectfully Submitted,

Jerry Prevo
Anchorage Baptist Temple
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Anchorage Baptist Temple

April 25, 2003

Representative Tom Anderson
Alaska State Legislature
Juneau, Alaska 99801-1182

Re: CSHB92 (JUD)

Dear Tom:

As you are aware, Anchorage Baptist Temple is the home to over 5000 parishioners. QOur
Christian ministries continue to provide outreach tltrough TV and radio to thousands of viewers

throughout the state of Alaska.

Upon further review of House Bill 92, following the amendments in the State Affairs Committee
and then further revisions in the Judiciary Committee, | must respectfully withdraw my support

of the legislation for the following reasons:

1 The bill is too vague with regard to the measures of determining a problem exists
(e.g. “reasonable cause” and “suspect”), and towards the definition of neglect and

“child abuse” and “neglect”).

It is conceivable, without a more narrowly written directive, a minister will be forced
to report even the slightest and most minimal degree of alleged or perceived neglect
or abuse. This further opens the potential floodgate of liability, while destroying the
dynamic of “confidentiality” inherent in the foundation of a church, and the
minister/parishioner relationship. Also, because the language is vague, it may cause
ministerial and church liability premiums to increase with a newly perceived risk of

non-compliance with the law.

To that end, | believe that Line 9 of Page 2 should be deleted. (Clergy should not be
required to report). Obviously, the teeth are thereby stripped from this bill; however,
as discussed, the current language debilitates our ministerial ability and calling as
counselors and advisers to members.

2. Section 2 does not provide adequate “confidential communication” or “confessional”
privilege for a Protestant Minister to the same degree as afforded a Catholic Priest.

Dr. Jerry Prevo, Pastor « 6401 E Northern Lights Blvd. « Anchorage, Alaska 99504
Tel (907) 333-6535 « Fax (907) 333-9851  www.ancht.org
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Why is this important? Suppose a parishioner is guilty of child abuse, or more
commonly - neglect of his child. Further, assume he attempts to address the problem
with a minister. The question arises as to what level of “confidential communication”
this amounts to in light of the parameter set by subsection (3), requiring the
communication be made “in the manner and context that places the clergy member
specifically and strictly under a level of confidentiality.” This direction, even with
the amended canon law and doctrine language, is still difficult to define.

It should also be noted that once a minister at our church is aware of abuse, even if
notified “confidentially,” he immediately instructs the offender to stop, and further
directs the individual to begin counseling and immediate assessment. Our ministers
also inform the individual that if he is not willing to conform, a report to the proper
authority must be made as a result of the continued abuse or neglect.

It has come to my attention that HB 92 is a response to the growing number of discovered clergy
child abuse cases. The media, as recently as yesterday in the Anchorage Daily News, have
centered on the abuse problems surfacing within the Catholic Church. But for edification, the
problem appears not to be that a priest fails to report a parishioner’s transgressions, but rather
that priests are not reporting their fellow priests upon discovery child abuse is occurring.

I v/ould not oppose a bill that required clergy members to report other clergy members whom
they have reasonable cause to suspect of abusing a child. This would be a positive step in

resolving the conflagration of abuse.

However, if the State House believes clergy must be included in AS 47.17.020(a), then | urge the
amendment language proposed by Representative Max Gruenberg as Amendment No. 2 in
yesterday’s Second Reading of the bill, be revisited and adopted so greater latitude is granted to
non-Catholic clergy. A copy of that amendment is attached to this letter.

Thank you for your consideration of this important issue.

Respectfully submitted,

Jerry Prevo
Anchorage Baptist Temple






Alaska State Legislature

Representative Peggy Wilson
Putting Alaska's Families First

MEMORANDUM

TO: Senator Fred Dyson _ _ _
Chair, Senate Health Education and Social Services

FROM:  Representative Peggy Wilson a

DATE: April 5, 2003
RE: Committee Substitute House Bill 135 (HESS)

Please schedule CSHB 135(HESS) for a hearing in the Senate Health
Education and Social Services Committee

Attached are:

1. CSHB 135(HESS)
2. Sponsor Statement
3. Sectional Analysis
4. Support letters

Thank you for your consideration of CSHB 135(HESS). If you have any
questions, please do not hesitate to contact me.
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Alaska State Legislature

Representative Peggy Wilson
Putting Alaska's Families First

SPONSOR STATEMENT
CS House Bill 135 (HESS)

"An act relating lo marital and family therapists.”

The law that established the Board of Marital and Family Therapy has been in place for
ten years. It is time to pursue the placement of updated language within the statute.

CS HB 135 will bring the Alaska Statutes for Marriage and Family Therapy to the same
standard as the laws regarding other counseling services in the state and Marriage and
Family Therapy statutes nationally.

CS HB 135 (HESS)-

e Adds the Board of Marital and Family Therapy to the list of boards that may
request the Division of Occupational Licensing to contract for substance abuse
treatment under licensed therapists,

e Gives the Board of Marital and Family Therapy authority to order a licensed
marital and family therapist to submit to a reasonable physical or mental
examination if the board has credible evidence sufficient to conclude that the
therapist’s physical or mental capacity to practice safely is at issue,

e Allows for individual client contact to be used as hours toward licensing,

e Requires the therapist to communicate to a potential victim or law enforcement
officer if a threat of imminent serious physical harm to an identified victim has
been made by a client,

* Imposes disciplinary sanctions with regard to therapist sexual misconduct.

CS HOUSE BILL 135 (HESS) not only brings parity lo the mental health professions in
the stale, it also adds additional consumer protection for Alaskans seeking professional
counsel.

Juneau: siate capitol, Rm. 409  Juneau, AK 99801-1121 = ph: (907) 465-3824 = lax: (907) 465-3175
rangell LIO _po Box 100 = wrangell, AK 99929 = Pl (907) 8743088 = fax:(907)874-3955
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Alaska State Legislature

Representative Peggy Wilson
Putting Alaska's Families First

Sectional analysis CS HB 135 (Hess)

Section 1 Adds the board of Marital and Family Therapists (hereafter "board”) to the
list of boards that may request the division of occupational licensing to contract for
substance abuse treatment for licensed therapists (hereafter “licensees™).

Section 2. Authorizes the board to require physical and mental exams of licensees.
Section 3. Changes a licensing requirement relating to posl-degree clinical contact.

Section 4. Adds two more categories of circumstances when a client’s
communications to a licensee may be revealed to others.

Section 5. Adds a new ground for disciplinary sanctions

Section 6. Allows summary suspension of a licensee who refuses to submit to a
physical or mental examination.

Section 7. Adds two new sections of law. One requires disclosure statements to
clients. The other enacts a practice limitation.

Section 7 was amended by dcleimg the words “for marital and family therapy services”
on page 5, lines 9-10, and inserting “by a licensed marital and family therapist”.
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February 28, 2003

Representative Peggy Wilson
State Capital Rm 409
Juneau, AK. 99801

Re: House Bill 135

Dear Representative Wilson,

The Alaska Association for Marriage and Family Therapy appreciates your sponsorship of House
Bill 135. Our organization supports this bill and was primarily responsible for initiating it. Much of the
bill is housekeeping but there are parts, which are substantial changes. The addition of sexual misconduct
brings MFT standards up to other mental health care professionals in the state as well as our own National
Association’s standards. It requires that two years must pass before a LMFT can have a sexual
relationship with a former client. Sexual misconduct is one of the most problematic issues facing mental
health care providers because of the nature of the relationships that are formed in the therapeutic process.
Strict boundaries are absolutely necessary because of that relationship. The disclosure statement is a new
provision, which is intended to inform and protect the client as a consumer of mental health services. It is
a national trend in marriage and family therapy to educate the client with regards to the professional’s
training and specialization. In addition, it is acommonly accepted ethical procedure to make consumers

aware of fees.
Again, thanks for sponsoring this bill.

Sincerely,

Susan Arth, Division President, AKAMFT



Larry Holman M.S. LMFT
Susitna Counseling and Associates
2600 Denali St. Ste 450
Anchorage, AK. 99503
Ph. (907) 272-7002 Fax (907) 272-2851

February 28, 2003

Representative Peggy Wilson
State Capital Rm. 409
Juneau, AK. 99801

Re: House Bill 135

Dear Representative Wilson,

The Regulatory Board for Licensed Marriage and Family Therapists in the State of Alaska
strongly support the passage of HB 135. One of our goals for the last couple of years has been to
review our laws and regulations after being licensed for about 10 years, to see if they meet
current standards of practice nationally. There were several areas identified which were seen as
deficient and/or not up to the standards of other mental health professions in this state and
nationally. The national organization for marriage and family therapists (AAMFT) as well as the
Association of Marital and Family Therapy Regulatory Board has provided us with direction and
guidance in bringing our laws and regulations up to a high standard so that the Alaskan public

will be protected.

House Bill 135 advances that goal in several significant ways. First and possibly foremost is the
provision that addresses sexual relationships between MFTs and clients. There are no mental
health professional associations of which | am aware that do not have strict sanctions and
prohibitions against sexual relationships with clients and former clients. Many specify two to
three years. Social Workers specify a lifetime prohibition. This provision needs to be spelled
out clearly since the possible harm caused can be so egregious. Other provisions in this law are
attempts to be more responsive to the public, which our Board is charged to protect. The
disclosui. statement section contains a description of therapist's formal education, degrees
obtained and institutions attended, therapist’s area of specialization, and therapist’s fee schedule.
We think this is an important addition to our law in that it spells out the contract between a
therapist and his/her client. Many clients are not very informed about these issues and this

provision clarifies them.

These arejust mentioned two examples of new provisions that this law addresses. The other
provisions are significant as well and we encourage you to support them vigorously as we do.
The Marriage and Family Therapy Regulatory Board thanks you for your sponsorship of this bill
and if there is anything we can do to support its passage please let us know.

Sincerely,

Larry Holman, LMFT, Chairperson, MFT Regulatory Board



Sexual Exploitation - the “Two-Year Rule”

Issue
Enact a law to create a cause of action against a psychotherapist for engaging in sexual relations with a

patient either during the therapeutic relationship or within two years following termination of therapy.

Background
Sexual relations between a psychotherapist and his/her patient is generally prohibited by law. Violations

usually result in disciplinary action by the licensing board (revocation or suspension of the license) and/or
the filing of a civil action for damages by the patient. In some states, criminal penalties can be imposed on
a psychotherapist who engages in sexual relations with his/her patient. Some believe that sexual relations
between a psychotherapist and a patient or former patient should be prohibited in peipetuity. This bill
would instead provide that sexual relations between a psychotherapist and his/her patient are
prohibited during the therapist-patient relationship and for two years following a termination of
the relationship and would create a specific cause of action against a psychotherapist for a violation.

This bill is necessary for several reasons. First, some argue or believe that a psychotherapist may have
sexual relations with an ex-patient since the law only prohibits such relationships between therapist and
patient. In the past, some therapists have simply terminated the therapist-patient relationship, perhaps
made a referral, and then engaged in sexual relations with their “ex-patient,” either moments or days later.
This is clearly inappropriate and constitutes an ethical violation in most professions. Additionally,
because of the power imbalance often present in the therapist-patient relationship, some reasonable
amount of time must be allowed to pass before an intimate relationship should be allowed to begin.

Therapists who exploit the trust and vulnerability of patients for their own sexual gratification, especially
when it can have such devastating and long-term effects upon patients, are practicing predatory
psychotherapy. Imposition of a “two-year rule” will prevent therapists from avoiding the very purpose of
the long-standing prohibition against therapist-patient sex by simply terminating therapy and engaging in
sexual contact shortly thereafter. Establishment of a two-year rule provides for a cooling-off period that
will discourage such relationships from occurring. The burden on therapists is not great, since they are
free to have sexual relations with everyone except minors and ex-patients (for two years).

Opposition

This bill could be opposed by civil libertarian groups (such as the ACLU) on the basis of the limitation of
aperson’s right to freely associate with others. They may ague that consenting adults should be allowed
to engage in sexual relations with each other regardless of their prior professional relationship. They may
additionally argue that the two-year rule is an arbitrary barrier to the right of free association. Other
affected professions may claim that the present law is sufficient to deal with the existing problems and

that the two-year rule is excessive or unnecessary.

Sample Language
Section 43.93 of the California Civil Code is an example of a law that creates a cause of action against a

psychotherapist for engaging in sexual relations with a patient within two years following termination of
therapy. Licensing law provisions that prohibit sexual relations between therapist and patient should also

be amended to include the "two-year rule.”



Amendment
By Green

Page 5
Live 9-11
Delete all language after
Disclosure statement.

Replace with

Before the performance of services the client will be furnished a copy of a
professional disclosure statement that contains
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A laska State Legislature

Chair
Fisheries
AT A »,
Vice-Chair
Education
EJrik)
I’-\l/leeranlbieiirEducation and Social Services <ALAAJI*
Member Representative Paui,Seaton
State Arrairs House District 35
MEMORANDUM
TO: Senator Fred Dyson, Chair
Senate HESS Committee
FM: Representative Paul Seaton
DATE: January 16lh, 2004
RE: CSHB26(KJud) Scheduling Request

Session:

State Capitol Building

Juneau, Alaska 99801

Phone 907-465-2689

Fax 907-465-3472

1-800-665-2689
Rep.Paul.Seaton@legis.staie.ak.us

Interim:

345 \V. Sterling Highway
Suite 102B

Homer, Ala ;ka 99603
Phone 907-235-2921

Fax 907-235-4008

Please schedule CSHB260(Jud), “The Volunteer Health Care Provider Immunity Act,” at
your earliest convenience for a hearing in the Senate HESS Committee. The most recent
version of the bill and all supporting letters and documents are attached. Thank you for

your committee’s time and attention to this important legislation.

http://www.RepPaulSc2ton.com
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A laska State Legislature

Chair Session:
Fisheries State Capitol Building
Juneau, Alaska 99801

Vice-Chair Phone 907-465-2689
Education Fax 907-465-3472
1-800-665-2689

Member Rep.Paul.Seaton@legis.staic.ak.us
Health, Education and Social Services |nter|m
345 W. Sterling Highway

Member Representative Paul Seaton Suite 102B
State Affairs House District 35 Homer, Alaska 99603

Phone 907-235-2921

Fax 907-235-4008

SPONSOR STATEMENT

CS HB 260 (JUD) Version S

“Volunteer Health Care Provider Immunity Act”

Alaska is currently experiencing a shortage of health care providers, and with many of
Alaska’s physicians nearing retirement, the state can only expect to see further declines in
the availability of affordable health care. CSHB 260 aims to mitigate this problem by
encouraging licensed physicians and other health care providers to administer health care
services free of charge. By exempting voluntary services from malpractice liability,
CSHB 260 would allow health care providers to donate their services without baring the
personal cost of medical malpractice insurance. CSHB 260 will be especially helpful for
retiring health care professionals that wish to donate their services but do not still carry
malpractice insurance. 43 other states have enacted similar legislation.

Historically, Alaska has had a difficult lime recruiting and retaining adequate numbers of
physicians and other health care providers. With 186 physicians per 100,000 residents,
Alaska currently ranks 49lhin the country in per capita physicians. Furthermore, the
average age of Alaska’s physicians is over 51 years old. Many of Alaska’s most
experienced physicians will be retiring in the next 5 to 10 years.

As licensed physicians in Alaska retire, many of them would like to provide free medical
services within their communities. Unfortunately, paying for extremely expensive
medical malpractice insurance while providing free services is costly and prohibitive.
CSHB 260 would allow health care providers to give free services without this added
cost, increasing the volunteer activity among the state’s aging health care providers.

http://www.RcpPaulSeaton.com
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CSHB 260 exempts from malpractice liability only those health care services that are
provided for free to individuals that are willing to receive such services. Patients would
have to receive advanced written notice of this exemption and give informed consent.
CSHB 260 does not in any other way alter medical malpractice laws or liability. Health
care providers would still be liable for actions resulting from gross negligence, reckless
behavior, or intentional misconduct.

I ask for your support in this effort to broaden the availability of affordable health care in
Alaska.
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A laska State Legislature .
Session:

State Capitol Building'

Juneau, Alaska 99801

Phone 907-465-2689

Fax 907-465-3472
1-800665-2689
Rep.Paui.Seaton@ legis.state.ak.us

Member
Health, Education and Social Services Interim:
345 W. Sterling Highway
Member Representative Paul Seaton Suite 102B
State Affairs House District 35 Homer, Alaska 99603
Phone 907-235-2921

Fax 907-235-4008

sectional analysis
CSHB 260 (JUD) Version S

“Volunteer Health Care Provider Immunity Act”

Section 1: Titles CSHB 260 as the Volunteer Health Care Provider Immunity Act of
2003.

Section 2: Lays out the findings of the legislature in drafting CSHB 260.

Section 3: Amends AS 09.65 by adding a new section that gives health care providers
immunity from civil damages resulting from medical malpractice, but only if the services
are provided without charge and the patient gives informed consent (09.65.290). This
section also lays out further provisions that must be met for this immunity to apply and
makes it clear that immunity is not granted for civil damages resulting from gross
negligence and reckless or intentional misconduct. “Health care provider” and “health

care services” are also defined in this section.

Section 4: States that this act applies only to actions occurring after the effective date of
this act.

Section 5: Sets the effective date of this act at July 1,2003.

http://www.RepPaulSeaton.com
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HSCALNOTE

STATE OF ALASKA Fiscal Note Number: 1

2003 LEGISLATIVE SESSION Bill Version: CSHB 260(L&C)
(H) Publish Date: 4130103

Revision Date/Time (Note if correction): Dept. Affected] DCED

Title Immunity for Providing Free Health Care BRU Occupational Licensing (117)
Component Occupational Licensing

Sponsor Representative Seaton

Requester Labor and Commerce Component No. 2360

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES®

CHANGE IN REVENUES ( n r

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other 1156 - Receipt Supported Services
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

HB 260 provides immunity for free health care services by certain health care providers. New funds are

not required to implement this bill.
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Date/Time 4/28/03 1:32 PM

Prepared by: Jennifer Strickler, Administrative Manager
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Agency Department of Community & Economic Development
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PUBLIC LAW 105-19—JUNE 18,1997

Public Law 105-19

105th Congress
An Act

Toprovick certain protections tovolunteers, nonprofit organizations, and govern:
a rre?%?' Ities mﬁmtsmdmtmm\ntl ohvolurteers.
Be it enacted by the Senate and House of Representatives of
the United States ofAmerica in Congress assembled,

SECTIONL SHORTTITLE

1997"I|'h|s Act may be cited as the “Volunteer Protection Act of

SEC. 2 FINDINGS AND PURPOSE.

. (a) Findings—The Congress finds and declares thafry )

r* 7 (1) the willingness of volunteers to offer théir services
is detérred by the potential for liability actions_against them;
(2 as aresult, man nor]P_roflt_ public and private organiza-
tions and governmental entities, including voluntary associa-
tions, social service agencies, educational institutions, and other
civic programs, have been adversely affected by the withdrawal
of volunteers from boards of diréctors and service in other
capacities; o . -
_(3) the contribution of these programs to their communities
is thereby diminished, resultlnlg in Tewer and higher coBt pro-
grams than would be obtainable if volunteers were participat-

ing;
9 (épf because Federal funds are expended on useful and
cost-effective social service programs, many of which are
national in scope, depend heavily on voluntéer participation,
and represent some of the most successful public-private part-
nerships, protection of volunteeriam through clarification and
limitation of the personal liability risks assumed by the volun-
teer in connection with such participation ia an “appropriate
subject for Federal legislation; ]

(6) services and dgoods provided by volunteers and nonprofit
organizations would often otherwisé be provided by private
entities that operate in interstate commerce; .

due to high liability costa and unwarranted litigation

costs, volunteers and nonﬂroflt organizations face higher costs
in purchasing insurance, through interstate insurance markets,
to cover their activities; and _ o

7) clarifying and limiting the liability risk assumed by
volunteers is an appropriate “subject for Federal legislation
because— )
(A), . of the national scope of the problems created by
the legitimate fears of volunteers about frivolous, arbitrary,

or capricious lawsuits;
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within the scope of the volunteer's responsibilities in the non-
profit orﬁanlza ion or governmental entity: o )

(3) flie harm was not caused by willful or criminal mis-
conduct, gross negligence, reckless misconduct, or a conscious
flagrant indifference to the rights or safety of the individual
harmed by the volunteer; and .

4) the harm was not caused by the volunteer operatin
a motor vehicle, vessel, aircraft, of other vehicle for whic
the State reauires the operator or the ownor of the vehicle,
craft, or vessel to— )

A) possess an operator’ license; or
B) maintain insurance.

(b) Concerning Responsibility-of Volunteers to Organiza-
tions ‘and Entities—Nothing in this section shall be construed
to affect any civil action brought by any nonprofit organization
or any governmental entity *gainst any volunteer of such organiza-
tion or entity.

(© No Effect on Liability of Organization or Entity—
Nothing in this section shall be construed to affect the liability
of any nonprofit organization or governmental entity with respect
to harm caused to any person.

) Exceptions to Volunteer Liability Protection—If the
laws of a State limit_volunteer liability subject to one or more
of the following conditions, such conditions shall not be construed
as inconsistent with this section: ] o

(1) A State law that requires_a nonprofit organization or
governmental entity to adhere to risk management procedures,

mcludm&mandatory training ofvolunteers. ~ .

~ (2 A State law that makes the organization or entity

liable for the acts or omissionB of its volunteers to the same

extent as ail employer is liable for the acts or omissions of

its employees. L o

) SF A State law that makes a limitation of liability inap-
plicable if the civil action was brought by an officer of a State

or local government pursuant to State or local law. o

4 A State law that makes a limitation of liability
ap?_hcable only if the nonprofit organization or governmental
entity provides a financially secure source of recovery for
individuals who suffer harm as a result of actions taken by

a volunteer on behalf of the organization or entity. A financially

secure source of recovery may be an insurancé policy within

specified limits, comparable coverage from a risk poollngnmecha-
nism, equivalent assets, or alternative arrangements that sat-
isfy the State that the organization or entity will be able

to pay for losses up to a specified amount. Separate standards

for different types of liability exposure may be specified.

e) Limitation on Punitive Damages Based on the Actions
of Volunteers— .

(1) General rule—Punitive damages may not be awarded X

"T against a volunteer in an action brought for harm based on

the action of a volunteer acting within the scope of the volun-

teer’s responsibilities to a nonprofit organization or govern-

mental entity unless the claimant establishes by clear and
convincing evidence that the harm was proximately caused

by an action of such volunteer which constitutes willfiil or

criminal misconduct, or a conscious, flagrant indifference to

the rights or safety ofthe individual harmed.
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(3) Noneconomic losses—The term “noneconomic losses”
means losses for physical and emotional pain, suffering,
inconvenience, physical impairment, mental anguish, disfigure-
ment, loss of elyoyment of life, loss of society and companion-
shga, loss of consortium &other than loss of domestic service),
hedonic damages, injury to reputation and all other nonpecu-

niary lossea ofany kind or nature. i
Nonprofit organization—The term “nonprofit

organization" means— . . L . . .
A anfy organization which is described in section
501(C)(3) ofthe Internal Revenue Code of 1986 and exempt
from "tax under section 501(a) of Buch Code and which
does not practice any action which constitutes a hate crime
referred_to in subsection gbxl? of the first section of the

Hate Crime Statistics Act (28 U.S.C. 534 note); or )

(B) any not-for-profit organization which is organized
and conducted for public benefit and operated primarily
for charitable, civic, educational, religious, welfare, or
health purposes and which doer not practice any action
which constitutes a hate crime referred to in subsection
bXI) of the first section of the Hate Crime Statistics Act
28 U.S.C. 534 note).

5) State—The term “State” means each of the several
States, the District of Columbia, the Commonwealth of Puerto
Rico{the Virgin Islands, Guam, American Samoa, the Northern
Manana Islands, any other territory or possession of the United
States, or any political subdivision'of any such State, territory,
Or possession. Lo

(6) Volunteer—The term “volunteer” means an individual
performlnct; services for a nonprofit organization or a govern-
mental entity who does not receive— )

g compensation (other than reasonable reimburse-
ment or allowance for expenses actually incurred); or

) (B) any other thing of value in lieu of compensation,
in excess of $500 per year, and such term includes a volunteer
serving as a director, officer, trustee, or direct service volunteer.
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Primary Health Care

Access to Health Care:
Volunteer Health Care Providers and Civil Immunity Laws

Updated March 2000

Laws establishing immunity from civil liability for health care providers delivering uncompensated
care to indigent populations have been enacted in a majority ofthe states in the last decade. Viewed
as a way to encourage health care providers to provider free care to underserved populations, states
have removed the threat of civil suits against providers who are acting in good faith,

Laws providing immunity only for services rendered in au accident or emergency situation are not
included.

FiistLetter ofState ACD FG HIKLM NOPRSTUV W

State Description

Alabama Ala. Code § 6-5-339 provider immunity from civil immunity to
medical professionals who volunteer their services at free medical
clinics without compensation, and provides that an act or omission
of a volunteer medical professional shall be the responsibility of the
free medical clinic.

Alaska

American

Samoa

Arizona Ariz. Rev. Stat Ann. § 12-571 states that a health professional who
provides medical or dental treatment within the scope of their
certificate or license at a nonprofit clinic where neither the
professional or the clinic receives compensation is not liable in a
medical malpractice action unless the health professional was
grossly negligent.

Arkansas Ark. Stat Ann. 8 16-6-105 states that physicians and health care
professionals who are licensed under the laws of the state, and who
render medical services voluntarily and without compensation to
any person at a any free or low-cost medical clinic shall not be liable



California

Colorado

Connecticut
Delaware

District of
Columbia

Florida

Georgia

Guam
Hawaii
Idaho

for any civil damages for any act or omission resulting from the
medical services unless the act or omission was a result of gross
negligence or willful misconduct

Ark. Stat Ann. § 17-95-108 expands upon the previous law to state
that the immunity applies when the patient acknowledges in writing

that the physician is immune from civil liability.

CaL Business and Professions Code § 2395-5 states that a
physician who serves on an on-call basis to a hospital emergency
room and in good faith renders emergency obstetrical services to
any person while on-call shall not be liable for any civil damages
except in cases of gross negligence, recklessness, or willful

misconduct.

Colo. Rev,. Stat § 24-10-103 (4) extends governmental immunity
from civil damages to any health care practitioner employed by a
public entity and to any health care practitioner who volunteers his
services at cr on behalfofa public entity or as a participant in the
community maternity services program.

DeL Code Ann. Tit 10 8 8135 grants immunity from civil suits
resulting from any negligent act or omission performed during or in
connection with an activity of the volunteer while serving the
medical clinic to any licensed physician or nurse engaged in an
activity for a medical dime without compensation.

D. C. Code Ann. § 2-1344 extends limited immunity to health care
professionals including physicians, nurses or nurse midwives who in
good faith provide health care or treatment at a free health clinic
without the expectation of receiving or intending to receive
compensation unless the act or omission is an intentional wrong or
constitutes a willful or wanton disregard for the health and safety of

others.

Fla. Stat. § 768.13(4) states that any person who is licensed to
practice medicine, while acting as a staff member or with
professional clinical privileges at a nonprofit medical facility shall
not be held liable for any civil damages for any care provided
gratuitously.

Ga. Code. §51-1-29 states that no health care provider licensed
under Chaps. 11,26, 30, or 34 who voluntarily and without
expectation or receipt of compensation provides professional
service, within the scope oftheir license, for a hospital, public
school, nonprofit organization or an agency of the state shall be
liable for damages or injuries alleged to have occurred in the
rendering ofthese services.

Idaho Code § 6-1605 provides immunity for civil liability for
nonprofit organization officers, directors, and volunteers who serve

ottttntM iniwtit



Ilinois

Indiana

lowii

Kansas

Kentucky

Louisiana

Maine

the nonprofit without compensation with the exception of willful,
wanton misconduct

IIL Rev. Stat ch. 1118 4400-30 provides immunity from civil
damages for physicians who provide medical treatment in good faith

at a free medical clinic to medically indigent patients if he or she
receives no compensation, excludes willful or wanton misconduct.

Ind. Code § 34-412.1-2,34-4-12-1£ provides that a health care
provider, including a retired physician, who voluntarily provides
health care at a medical clinic or health care facility is immune from
civil liability arising from the care provided unless the acts
constitute a criminal act, gross negligence or willful, wanton

misconduct

lowa Code 8§ 65-135.24 establishes a volunteer physician program
and states that physicians providing care under this program will be
considered employees of the state and shall be afforded the
protection from civil immunity for their services.

Kao. Stat Ann. § 75-6102 provides indemnity to charitable health
care providers who have entered into an agreement with the
secretary of health and environment and who provides free
professional services to medically indigent patients by considering
the provider a state employee.

Ky. Rev. Stat § 304.40-075 states that the Department of Insurance
will provide medical malpractice insurance to a charitable health
care provider who has registered with the Cabinet for Human
Resources. A charitable health care provider is defined as any
person, agency, clinic or facility engaged in providing medical care
without compensation. This law also applies to health care providers
who are not licensed in the state of Kentucky as long as they meet
the definition ofcharitable health care provider.

La. Rev. Stall. Ann. § 40:1295.152 provides state indemnification
ofhealth care providers who provide charity care in at least 10% of
the provider's patient encounters. Charity care is limited to defined
State programs or cars provided! at federally funded nonprofit
clinics. Health care providers can be a person, partnership or
corporation. The providers must maintain liability insurance, the law
excludes protection for gross negligence or intentional misconduct

La. Rev. Stat Ann. §40:1299.1.61 provides a state mandated
premium discount for health care providers who provide at least

10% or more charity care in their practices.

Me. Rev. Stat Ann. Tit 24, 8 2904 states that a licensed physician
who voluntarily, and without compensation, provides professional
services within the scope of his practice to a nonprofit organization
or to an agency of the state shall not be liable for damages or
injuries related to those services. The state will be liable unless the
damages were caused willfully, wantonly or by gross negligence.

Me. Rev. Stat Ann. T it 14, 8315 Sates thet the Board of Mediaine



Maryland

Massachusetts

Michigan
Minnesota
Mississippi

Missouri

Montana
Nebraska
Nevada

New Hampshire

shall issue a license free of charge to any physician who provides
medical services to patients with no compensation and is not
engaged in the private practice o fmedicine.

Md. Coarts & Judicial Proceedings Code Ann. Sec. 5-616
repealed a requirement compelling volunteer health care providers
and physicians delivering care at charitable organization to carry a
specified amount of insurance to qualify for immunity from
specified types ofcivil liability.

Mass. Gen. Laws Ann. Ch. 112, § 12C states that no physician
rendering immunizations or other protective programs under public
programs shall be liable for civil damages.

Miss. Code Ann. § 11-46-1 indemnifies physicians who provide
care under an agreement with State government. The physician is

considered a State employee.

Miss. Code Ann. 8§ 75-25-18 establishes a special volunteer medical
license for physicians who are retired from active practice and with
to donate their expertise for the medical care and treatment of
indigent and needy people or people in medically underserved areas.
The laws provides that the license be issued without charge and that
the license shall limit the practice ofthe physician to a specific
location.

Mo. Rev. Stat. 8 105.711 provides that the state legal defense fund
covers payment of claims against physicians, dentists, dental
hygienirfs, nurses and physician assistants who provide primary or
preventive care for free at a city or country health department or a
tax-exempt nonprofit community health center or who provide such
care to students of public, private or parochial elementary or
secondary schools, pursuant to a contract with a local health

department

Nev. Rev. Stat Ann. 8 41505 provides civil immunity for
physicians, including retired physicians, who offer free care and, or
provide emergency obstetrical services.

Nev. Rev. Stat Ann. §41.485 states that a volunteer ofa charitable
organization is immune from liability for civil damages as a result of
an act or omission. Volunteer includes any person who performs
services without compensation.

N.H. Rev. Stat Ann. § 329:25-a grants certain retired physicians
immunity from civil liability for health education services.

Nil. Rev. Stat Ann. 8 508:17 provides immunity from civil
damages for volunteers of a nonprofit organization or government



Texas Civil Practice and Remedies Code Ann. § 110.001

Texas
indemnifies physicians for defined "charity care™ if the physician
renders the care in at least 10% ofhis patient encounters during the
year a claim is made.

Texas Insurance Code Ann. § 5.15-4 states that a physician is
entitled to a premium discount for medical professional liability
insurance for providing services for selected charity care programs.

U.S. Virgin

Islands

Utah Utah Code Ann. § 58-12-23.5 provides qualified immunity for
health care providers who render charity care without compensation
in a qualified location, excludes gross negligence and willful
misconduct

Vermont

Virginia Va. Stat Ann. Tit 8 54-1.2:2 states that health care professionals
rendering services free of charge at free clinics are exempt from
civil liability, excludes acts of gross negligence and willful
misconduct.

Washington

WesK Virginia W. Va. Code § 30-3-10a establishes special volunteer medical
licenses for physician wishing to donate their expertise for the
medical care and treatment of indigent and needy patients of clinics
organized in whole or in part for the delivery of health care services
without charge and provides immunity from civil actions for
physicians rendering such care.

Wis. Stat § 146.89 provides indemnification for volunteer health
care providers who submit an application associating them with a
nonprofit agency to the state.

Wisconsin

Wyoming

Return to legislative Summary Table of Contents
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fate Hospital & Nursing Home Association
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April 28,2003

Representative Tom Anderson
Capitol Building, Room 432
Juneau AK 99801-1182

Dear Representative Anderson:

I am writing in support of HB 260 relating to immunity for free health care services
provided by certain health care providers.

ASHNHA wholeheartedly supports this legislation. Any efforts to increase the limited
medical resources available in Alaska are a positive for the health care community and Alaskans.

The Alaska State Hospital and Nursing Home Association (ASHNHA) is an organization
ofall but one of the hospitals and nursing homes in Alaska. As such we represent the views of

those medical facilities. They are solidly in favor of this legislation.

Ifyou have questions, please contact me.

Sincerely yours,

Laraine L. Derr, President/CEO

426 Main Street, Juneau, Alaska 99801
Phone; 907-586-1790 » Fax: 907-463-3573 = \Web: ashnha.com



COVENANT HOC1SE ALASKA

The Honorable Paul Seaton
House of Representatives
Alaska State Capitol
Juneau, Alaska 99801-1182

Dear Representative Seaton:

Thank you for sponsoring HB260. This legislation would be ofgreat benefit to Covenant
House programs in two ways. First it would provide us an extra layer ofprotection for
the services we are currently providing to youth without charge. Second, it would
increase our abilities to utilize the services ofhealth care providers from the community
who are willing to volunteer. We provide free health care services to the youth v/e serve
in all our programs. In one year we have had over 650 visits to our health clinic. A part-
time Family Nurse Practitioner currently staflfe our clinic.

We have had offers from nurses and physicians to provide volunteer services to our
youth. Concerns about liability often keep individuals from being able to provide
additional services to our youth. We recently had an offer for assistance from a military
doctor, who could not provide direct services because her military malpractice does not

cover her in the private sector.

Background Information
Covenant House Alaska is a non-profit social service organization. We have been a

“lifeline from the streets” for homeless and runaway youth in Anchorage since 1988.

Covenant House operate multiple programs the include:
» Crisis Center: temporary residential care for youth in need ofimmediate sanctuary

* Youth Resource Center: offers outreach and walk-in services
» Transitional Living Programs: provides residential care for 24 youth

We provide an opportunity for young Alaskans to leave the streets, finish school, learna
skill, find ajob, reunify with their families and begin, their lives again. Our annual
budget is 3.5 million and we employ 60 fiill time staff

I appreciate your efforts and can be contacted at //907-339-4203 if you have additional
questions.

Deirdre A. Phayej

Executive Director

MAILING: PO, BOX 1WMO, ANCHORAGE. ALASKA 99510-4640
(0712721255



THE ALASKA ASSOCIATION OF NATUROPATHIC PHYSICIANS

11238 EAGLE RIVER ROAD, SUITE 254 « EAGLE RIVER, ALASKA  99577-7228

PHONE: 907-694-5522 « FAX: 907-694-5524

May 7,2003

Representative Paul Seaton
Capital Building
Juneau, Alaska 99811

Dear Representative Seaton:

Thank you for sponsoring the Volunteer Health Care Provider Immunity Act (HB 260). We as
naturopathic physicians strongly agree that the removal of liability requirements for retired physicians would
be in the best interest of the state of Alaska. We agree that removing the hindrance of malpractice insurance
for retired physicians would increase the availability of quality volunteer medical care for Alaskans in all
parts of the state. Further, we appreciate Section 09.65.290 that provides immunity from civil damages for
physicians providing free health care services. Our profession has a tradition of providing volunteer health
care for'alcohol and drug detox centers, outreach clinics, and other state funded programs.

Licensed naturopathic physicians (N.D.) have completed a minimum of four years of graduate level
naturopathic medical school. They are educated in all of the same basic and clinical sciences as a M .D ., but
with a strong emphasis on disease prevention and health optimization. In addition to the standard medical
curriculum, the naturopathic physician is trained in acupuncture, botanical medicine, clinical nutrition,
counseling homeopathic medicine, physical medicine and psychology. Entry into the profession requires
rigorous national board exams so that they can be licensed as primary care, general practice physicians. N.D.S
know when, and how to refer to medical doctors, or specialists, for patients who require immediate or further

medical intervention.

W e appreciate that naturopathic physicians have* been included and supportyour sponsorship of HB 260.

Sincerely,

Madeline Morrison-Young N.D.
AKANP President

Jason Harmon N.D.  Scott Luper N.D. Gigi Schulte N.D. DaniellJ. YoungN.D ., L.Ac.
Vice President Secretary Treasurer Legislative Affairs
Anchorage Fairbanks Anchorage Anchorage



Ihe Senner Family, P.O. Box 102264, Anchorage, AK 99510
907-243-8044 (home) 4 senfam@ customcpu.com

May 6,2003

Honorable Paul Seaton

State Capitol
Juneau, Alaska 99801-1182

Dear Representative Seaton;

On May 9th the House Judiciary Committee is scheduled to hear testimony on HB
260, “ An Act relating to immunity for free health care services provided by certain
health care providers...”. The Alaska Nurses Association is very much in favor of this
piece of legislation, but we would like to see one change be made to the bill.

The Alaska Nurses Association along with the Alaska Chapter of the American

Red Cross, the Alaska Division of Public Health Nursing, and the Municipality of
Anchorage Health Department has established the Alaska Nurse Alert System. This is a
registry of nurses Willing to volunteer in an event such as an epidemic or disaster.

We would like to sec section 09.64.290 (3) of HB 260 amended in include
emergency shelters and temporary health facilities set up as part of a disaster response.
This would help provide added liability protection to those health care providers who

volunteer in response to a public health emergency.

Thank you for your attention to this request, if you have any question please give
me a call. We hope that we are able to testify on this bill by teleconference.

Sincerely,

Patricia Senner RN
President, Alaska Nurses Association


mailto:senfam@customcpu.com
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Al 30, 2003
Dear Representative Seaton, (fa,;; (907) 465-3472)

| was listening to tit® House L&O Committee hearing on HB 260 on April 28. |
appreciated that you acknowledged that nurse9 should also be Included In Section 2
of your bill. But I waft vary disappointed to hear that you were not aware of the levels

of licensure for the nursing categories named Inyour bill.

Two weeks ago | sent to evely Legislator an Informational brochure about the various
categories of Advance Practice Nurses in Alaska. Attached is some of the Information,
In case your staff did not give that to you. | provided this Information because
legislators usually do not know much about this topic.

Nurses are a most altruistic group of health care providers. While | appreciate that you
are carrying this bill on behalf of ASMA, nurses far outnumber MDs and do far more
volunteer work in their communities than do MDs.

The defined health care providers In HB 260 Is very appropriate, If the purpose of the
bill Is to provide a more haospitable environment for access tc health care for Alaskans

of all economic levels. | would encourage you NOT to entertain a reduction of those
categories. | don't know if you heard Dr. Hedrick Hanson, who commented that he

could not operate a clinic without nurses. Rep, Gara commented that he sees his
dental hygienlst much more frequently than hla dentist.

| support your statement that free health care from volunteer health care providers is
certainly vastly more desirable that no health care at all, There are too many Alaskans
with no health care at all and that Is the need that will be addressed by HB 260.

Thank you for your service to Alaska in the legislature.

Cathy Giessel, MSN, FNP-CS
Marketing Committee Chdr, Alaska Nurse Practitioner Association

12701 Ridgewood Rd
Anchorage, AK 9951S

907 345 5410

copy to Representative Wilson (fax: (907) 4£5-3175)
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Advanced Nurse Practitioners In Alaska

Advanced practice nurses are Registered Nurses (RN) who have masters or
other advanced degrees in specialty medical care.

There are 570 advanced practice nurses in the State of Alaska (2002 licensure
figures). They are:

» Advanced Nurse Practitioners (ANP) m477

* Certified Registered Nurse Anesthetists (CRNA) - 93

Advanced Nurse Practitioners (ANP) hold speciatty certifications I
« family and adult health care
* pediatrics
* gerontology
«women's health and midwifery
» schoal health
* psychiatric -
* oncology
» cardiology

Advanced Nurse Practitioners;
° provide independent primary health ca.e services
* provide professional consulting services
» are post-secondary and graduate level educators
» are administrators for health care facilities
» conduct professional research

ANP health care services include:
*health histories, physical examinations and diagnosis
* ordering of lab and x-ray testing
* prescription of medications and other treatments

 management of ilineBses
* promation of prevention and proactive health counseling

Advanced Nurse Practitioners can be found In
» Alaska's large cities and rural communities

* clinics ANPs own and operate
° collaborative practices with physicians or other health care providers

» hospitals, nursing homes and long term care settings


http://www.Qlaskanp.org

APR-30-2003 07:12
r.BOSUs]

ANP continuing education: =
* License renewal every 2 years
» Continuing education required for license renewal

* National specialty certification m
* Periodic peer review
Advanced Nurse Practitioners are very active in community and statewide
issues:
« employing a lobbyist In Juneau
* participating in political campaigns for candidates of their choice
«voting

Advanced Nu*«e Practitioners contribute to the quality of life in Alaska as
active members of their community and state, providing professional,
caring and affordable health services for aH ages.

For more Informaikm contact

Alaska Nurse Practitioner Association
2207 East Tudor Rd, Suite #34
Anchorage, AK 99507

907 222 0847

Cathy Geessel, MSN, FNP-CS
cgiéssel9mac.com

TOTAL P. 03



BBF 24 083 03344 GK STRTE RED RS SOCIRTIOM 307 SGI 2063 P-2

#Vaska State Medical Association

4107 Laurel Street » Anchorage, Alaska 99608« (307) 562-0304 « (307) 561-2063 (fax)

04/24/2003

Transmitted by Fax:

Honorable Paul Seaton
907-465-3472

State of Alaska

House

State Capitol, Room 428
Juneau, AK 99801 -1182

Re: HB 260 - Volunteer Health Care Provider Immunity Act o 2003

Dear Representative Seaton:

The Alaska State Medical Association (ASMA) represents Alaska’s patients and the physicians
who care for them.

ASMA supports the Vo’-mteer Health Care Provider Immunity Act 02003 (HB 260). HB 260
provides the vehicle for tapping into this experienced physician resource to provide free care.

Physicians provide significant amounts of free care during their active careers. The Volunteer
Health Care Provider Immunity Act will allow that practice to be carried into the retirement

years.

*Sincerely,

By: Jeanne Bonar, MD
President
For: Alaska State Medical Association
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Honorable Tom Anderson, Chair

House Labor and Commerce Committee
Alaska Capital, Room 432

Juneau, AK 99801-1182

April 28,2003 RE: HB 260 (SeatonJ-Support

Dear Chair Anderson: .

On behalf of the AARP members In Alaska, we encourage you and your colleagues- o » e ‘e
on the House Labor and Commerce Committee to support HB 260, authored by e YAVAREY |
Representative Paul Seaton, and co-sponsored by Representatives PeggyWilson, Les .- *v em
Gara. endyou, *e

As you know, several states have programs that provide Immunity to health care
professionals who volunteer their senvices to help citizens Inneed. As Alaska attermpts
to provide care for the 20% of us who have no health Insurance, volunteerfsm among

health care workers Is one option that Is being explored to helpf ") the gap.

We believe HB 260 will help encourage volunteeil9m while still maintaining
consumer access to damages if there was a case of gross negligence or reckless
intentional conduct. AARP believes this is a “winwin* hill for citizens who need access
to health ears as well as the health professionals who are willing to volunteer their

services Inthe highest tradition of their professions.

We look forward to your support of this bill in the House Labor and Commerce
Committee and we sincerely thank you In anticipation of that support AARP
recommends an “AYE " vote on HB 260.

Should you have any questions about our position, please foei free to contact
Marie Darlin (907.588.3637), Coordinator of the AARP Capital City Task Force; Patrick
Luby (907.762.3314), AARP Legislative Representative; or me (907.245.5259).

3601C5tIVx»t Suite 1420! Anchorage, AK 995031 907-341-22771 907-341-2270fax| 1-877-434-7598TTY
Jim« G. Parted, President) William D. Novell!, Executive Director end CEO| www.aerp.org
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Thank you for your consideration.

Sincerely,

Marguerite Stetson

AARP Alaska

Executive Council Memberfor Advocacy
3009 Northwood Street

Anchorage, AK 99517-1871
907.245.5259 voice

907.245.5279 fax
fiirTias@aurora.uaf.edu

cc. Vice-Chair Bob Lynn
Representative Nancy Dahletrom
Representative Carl Gatto .
Representative Nomman Rokeberg
.. Representative Hgrry Crawford
" fRepreseniaitrve Da"dfjuttehberg

¢ Repre8entativoPaui.$Vafon

“* 7 Representative V\Alson
Representative Les
Marie Dadin
Patrick Luby
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LSC
Lung & Sleep Clinic

of Alaska, Inc.
Wi illiam Lucht MD, FCCP.

April 17, 2003

Honorable Tom Anderson
Housie of Representatives
Chairman Labor and Commerce
State Capitol, Room 432
Juneau, AK 99801-1182

Re: HB260- The Retired Physicians Immunity Bill

Dear Representative Anderson:

| am an Anchorage based physician specializing in Pulmonary, Critical Care Medicine,
and Sleep Medicine.

Like many of my colleagues, | have plans to eventually retire in Alaska, and would like
‘0 continue to benefit the community by providing occasional,free healthcare services to
the elderly and indigent. HB260 wil| alleviate one of my major concerns about providing

this free healthcare.

Currently, it is not realistic for retired physicians to pay large medical malpractice
Insurance premiums to provide free services. HB260 would provide some needed civil

liability protection.

Please note that the bill will also encourage many other types of healthcare providers to
offer their services free of charge to many of the most needy in Alaska.

Alaska has aways had trouble attracting and maintaining adequate numbers of
physicians to care for it's geographically dispersed population. HB260 would to some

extent help alleviate this problem.

| urge you to support the bill. HB260 will encourage Alaska’'s healthcare providers to
care for those Alaskans most in need, and allow some of Alaska’s most s enior and
experienced physicians to continue to practice even after thg}/ retire.

2751 De Barr Road e Suite B-360 < Anchorage, AK 99508 < (907) 646-2230 « Fax: 646-2232



JOHN B. DEKEYSER, M.D., P.C.
Obstetrics & Gynecology

Alaska Medical Plaza
1200 Airport Heights Drive, #280A
Anchorage, Alaska 99508-2955
(907)339-9717 (800)818 2229

April 18, 2003 Fax (907) 339-9720

Honorable Tom Anderson
House of Representatives
Chairman Labor and Commerce
State Capital, Room 432
Juneau, AK. 99801-1182

Re:  HB260 - The Retired Physicians Immunity Bill

Dear Representative Anderson:
I am an Anchorage based physician specializing in Obstetrics & Gynecology.

Like many of my colleagues, | have plans to eventually retire in Alaska, and would like to
continue to benefit the community by providing occasional free healthcare services to the elderly
and indigent. HB260 will alleviate one of my major concerns about providing this free

healthcare. x

As you are aware, we are in the midst ofboth a medical liability insurance crisis along with a
Medicare availability shortage. HB260 is a partial answer to both of these issues. | strongly urge

you to support HB260.

gl
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Honorable Tom Anderson April 18, 2003

House of Representatives
chairman Labor and Commerce

State Capitol, Room 432
Juneau, AK 99801-1182

Re: HB260 - The Retired Physicians Immunity Bill

Dear Representative Anderson:
I am an Anchorage based physician specializing in Family Practice.

Like many of my colleagues, | have plans to eventually retire in Alaska, and would like to
coutinue to benefit, the community by providing occasional free healthcare services to the
elderly and indigent. HB260 will alleviate one of my major concerns about providing this ftee

( healthcare.
Currently, it is not realistic for retired physicians to pay large medical malpractice insurance
premiums to provide free services. HB260 would provide some needed civil liability
protection.

Please note that the bill will also encourage many other types of healthcare providers to offer
their services free of charge to many of the most needy in Alaska.

Alaska has always had trouble attracting and maintaining adequate numbers of physicians to
care for it’s geographically dispersed population. HB260 would to some extent help alleviate

this problem.

I urge you to support the bill. HB260 will encourage Alaska’s healthcare providers to care for
those Alaskans most in need, and allow some of Alaska’s most senior and experienced

physicians to continue to practice, even after they retire.

Charles L. Aarons, M.D.

PHONE (907) 279-8486 + FAX (907) 257-8193 (UPSTAIRS) + FAX (907) 257-8180 (DOWNSTAIRS)
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SPONSOR STATEMENT

CS HB 260 (JUD) Version S

“Volunteer Health Care Provider Immunity Act”

Alaska is currently experiencing a shortage of health care providers, and with many of
Alaska’s physicians nearing retirement, the state can only expect to see further declines in
the availability of affordable health care. CSHB 260 aims to mitigate this problem by
encouraging licensed physicians and other health care providers to administer health care
services free of charge. By exempting voluntary services from malpractice liability,
CSHB 260 would allow health care providers to donate their services without bearing the
personal cost of medical malpractice insurance. CSHB 260 will be especially helpful for
retiring health care professionals that wish to donate their services but do not still carry
malpractice insurance. 43 other states have enacted similar legislation.

Historically, Alaska has had a difficult time recruiting and retaining adequate numbers of
physicians and other health care providers. With 186 physicians per 100,000 residents,
Alaska currently ranks 49Ihin the country in per capita physicians. Furthermore, the
average age of Alaska’s physicians is over 51 years old. Many of Alaska’s most
experienced physicians will be retiring in the next 5 to 10 years.

As licensed physicians in Alaska retire, many of them would like to provide free medical
services within their communities. Unfortunately, paying for extremely expensive
medical malpractice insurance while providing freejifirvjees is costly and prohibitive.
CSHB 260 would allow health care providers to give free services without this added
cost, increasing the volunteer activity among the state’s aging health care providers.

http://www.RepPaulSeaton.com
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