
ALASKA
11102

LEGISLATURE COMMITTEE FILES,' 2003-2004 
SENATE COMMUNITY & REGIONAL AFFAIRS

8672
o .,. • /  s t

\. * '



FEB-02-04 HON 05:55 PH DIRECTORS OFFICE FAX NO. 907 2698938

State of AlaskaDepartment of Natural Resource Division of Oil &  Gas
550 West 7 th Avenue, Suite 800 
Anchorage, AK 99501-3560  
(907) 269-8800

R if .
TO: PHONE:

COMPANY: S uj,v, S V < .^v ^a .v \ FAX NO.: u L / r - V K t t  .

FROM: vT v \o . \ r ’> -<u C-.’.\r<")S> U y PHONE:

FAX NO.: (907) 269-8938

1 DATE: E xS h  %0.QlV  , TIME:

CC:
N u m b e r  o f  p a g e s  In c lu d in g  c o v e r  s h e e t  T .?>

P I Wrsont □  For Rovtow- □  Please- Comment Q  As You Requested Q  FYI

Mgggage;_______
k

\ &yy.q~V>6 v \ O ^ .Ia V-A tV- r
S  U.(l l> O r f"  ^  b  . r * V \ L x  r\ (. CJ ( 1A t* 7 K M  f ft ̂ A _

k t —  (Lo/v\/v\ys\ i (v^ 4^ o ✓ 7
-J!

O :\Fon t\s\Fa> : rov^rtKp.-fcVt-'ow



FEB-02-04 m 05:56 PH DIRECTORS OFFICE FAX NO. 907 2698938 P. 02

MEMORANDUM OF UNDERSTANDING 

Between

ALASKA DEPARTMENT OF NATURAL RESOURCES

And

THE ALEUT CORPORATION 

To

HOLD CONCURRENT OIL AND GAS LEASE SALES OF STATE AND TAC
LAND IN THE ALEUT REGION &

TO FACILITATE CONSTRUCTION OF A TRANSPORTATION 
INFRASTRUCTURE THAT WILL SUPPORT THESE DEVELOPMENT

PROJECTS

THIS MEMORANDUM OF UNDERSTANDING (MOU) is made and entered into by and 
between the Alaska Department of Natural Resources (DNR) and The Aleut Corporation 
(TAC), collectively referred to as "the Parties.” The purpose of this MOU is to contribute 
to the achievement of common goals and objectives of the Parties and to establish an 
effective communication framework between the Parties,

Background:

A. The DNR is tasked with managing the State of Alaska's land in southwest Alaska 
and the natural resources contained therein, including oil, gas, and minerals, and 
TAC is responsible for managing its 1.572 million acre mineral estate on behalf of 
its 3,250 shareholders.

B. Similar to the North Slope and Cook Inlet regions of Alaska, the Bristol Bay basin 
including portions of the Aleut region on the Alaska peninsula has been identified 
as having good potential for commercial quantities of oil and gas deposits.

C. Any discoveries of, and subsequent development of, commercial quantities of oil, 
gas, & mineral deposits in the Aleut region should benefit both the State of 
Alaska and TAC's shareholders.

D. Like other mineral deposits, oil and gas resources know no political boundaries, 
and it is often logical and desirable for two adjacent landowners to have similar 
land management and leasing programs in place.

E. With TAC's support, the Alaska Division of Geological and Geophysical Surveys 
applied for a 3-year, $700,000 U.S. Dept, of Energy grant to further evaluate the 
oil and gas potential of the Bristol Bay basin.

F. The development of transportation infrastructure, as recommended by the 
Southwest Alaska Regional Transportation Plan, such as deep water ports, roads 
and airports, along the Alaska Peninsula should make oil, gas, and other mineral 
prospects more accessible, and thereby more economically feasible to explore 
and develop,

DNR/TAC MOU 1
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G. The Alaska DNR, TAC, and BLM have been working collaboratively to rationalise 
ANCSA 17(b) and RS 2477 access issues,

H. The Alaska DNR, TAC, and BLM have been working collaboratively to revoke 
obsolete federal land withdrawals in the Bristol Bay region,

I. TAC supports tho construction of an access road from Cold Bay to King Cove.

Agreements:

• The term of this MOU will be for five (5) years from the effective date and can be
extended for five-year periods thereafter with the written agreement of the 
Parties.

o To the extent consistent with their respective Interests and statutory or regulatory
responsibilities, or corporate responsibilities, the Parties will work cooperatively 
to ensure that exploration and development activities are consistent with the land 
management and development plans of both Parties.
The Parties agree that they will cooperate to ensure all development projects in 
the Aleut region are pursued in an environmentally responsible manner with 
maximum efforts to minimize impacts to fishery resources.
TAC and the State of Alaska will work cooperatively to re-open offshore oil and 
gas prospects to exploration.
Where reasonable to do so, the Parties will endeavor to synchronize the timing of 
their oil and gas-leasing schedule for their respective lands.
The Parties will help facilitate the design and construction of a transportation 
network that will make oil, gas, and other mineral prospects more accessible and 
inter-connect communities.
The Parties wiil communicate their development goals to other interested parties 
in southwest Alaska, such as tribal organizations, village corporations, and 
borough and city governments.
The Parties will not act contrary to applicable laws, regulations, policies, and 
procedures.
To the extent legally permissible, information generated pursuant to this MOU 
may be kept confidential when requested in writing by a party to this MOU. 
Information released by a party to this MOU must credit the source of the 
information.
Where reasonable, the Parties will Issue joint press releases on matters related 
to this MOU and will coordinate responses to media questions.
Notices regarding actions under this MOU will be sent to (for each party):

DNR Commissioner Chief Executive Officer
State of Alaska DNR The Aleut Corporation
550 W. 7* Ave., Suite 1400 4000 Old Seward Hwy, #300
Anchorage, AK 99501-3561 Anchorage, AK 99503

This MOU may be terminated within thirty(30) days written notice by either Party. 
This MOU car, be modified upon written consent of the Parties.
Others may become party to this MOU upon written consent of the Parties.

DNR/TAC MOU 2
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MEMORANDUM OF UNDERSTANDING 

Between

ALASKA DEPARTMENT OF NATURAL RESOURCES

And

BRISTOL BAY NATIVE CORPORATION 

To

FACILITATE OIL AND GAS LEASE SALES ON STATE AND BBNC LAND IN
THE BRISTOL BAY REGION

THIS MEMORANDUM OF UNDERSTANDING (MOU) is made and entered into 
by and between the Alaska Department of Natural Resources (DNR) and the 
Bristol Bay Native Corporation (BBNC), collectively referred to as "the Parties.” 
The purpose of this MOU is to contribute to the achievement of common goals 
and objectives of the Parties and to establish an effective communication 
framework between the Parties.

Background:

A. The DNR is tasked with managing the State of Alaska's land in southwest 
Alaska and the natural resources contained therein, including oil, gas, and 
minerals, and BBNC is responsible for managing its 3.1 million acre 
mineral estate on behalf of its 7,100 shareholders.

B. Similar to the North Slope and Cook Inlet regions of Alaska, the Bristol 
Bay basin has been identified as having good potential for commercial 
quantities of oil and gas deposits.

C. Exploration of oil and gas resources is a vital component to stimulating the 
local economy and providing jobs and economic opportunities in the 
region.

D. The discovery of commercial quantities of oil and gas would provide an 
opportunity for low cost energy in the region, further stimulating the local 
economy.

E. Any discoveries of commercial quantities of oil and gas in the Bristol Bay 
region will benefit both BBNC’s shareholders and the State of Alaska, so it 
is in the best interest of the Parties to encourage exploration for such 
resources.

F. BBNC has requested that the State facilitate on-shore oil and gas 
exploration in the region by holding annual areawide leasesales, 
beginning as soon as possible.

G. Like other mineral deposits, oil and gas resources know no political 
boundaries, and it is often logical and desirable for two adjacent

1
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landowners to have similar land management and leasing programs in 
place.

H. With BBNC’s support, the DNR’s Division of Geological and Geophysical 
Surveys applied for a 3-year, $700,000 U.S. Dept, of Energy grant 
($150,000 of cash and in-kind contributions to be provided by BBNC) to 
further evaluate the w,> and gas potential of the Bristol Bay basin.

Agreements:

The Parties agree to the following provisions:

® The Parties will work cooperatively to facilitate oil and gas leasesales of
state and BBNC lands in the region to be held as soon as feasible.

« The Parties will cooperate to ensure all development projects in the Bristol 
Bay region will be pursued in an environmentally responsible manner and 
will minimize impacts to fishery resources.

* The Parties will work cooperatively to convince the federal government to 
re-open federal offshore oil and gas prospects in the region to exploration,

« The Parties will endeavor to synchronize the timing of their oil and gas 
leasing schedule for their respective lands.

«• The Parties will help facilitate the design and construction of a
transportation network that will make oil, gas, and other mineral prospects 
more accessible and inter-connect communities in the region.

« The Parties will communicate their development goals to other interested 
entities in southwest Alaska, such as tribal organizations, village 
corporations, and borough and city governments.

« The Parties will not act contrary to applicable laws, regulations, policies, 
and procedures.

« To the extent allowable by statutes and regulations, the Parties will share 
information that will assist In accomplishing the objectives of this 
agreement.

« Where reasonable, the Parties will issue joint press releases on matters 
related to this MOU and will coordinate responses to media questions.

•* Notices regarding actions under this MOU will be sent to (for each party):

• The term of this MOU will be five (5) years from the effective date and can 
be extended for five-year periods thereafter with the written agreement of 
the Parties.

• This MOU may be terminated with thirty days written notice by either 
Party.

• This MOU can be modified upon written consent of the Parties.

DNR Commissioner 
State of Alaska 
550 W. 7* Ave., Suite 1450 
Anchorage, AK 99501

Chief Executive Officer 
Bristol Bay Native Corporation 
800 Cordova Street 
Anchorage, AK 99501

2
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I
• Others may become party to this MOU upon written consent of the 

j Parties.

Approved:

Thomas E. Irwin, Commissioner 
Alaska Dept, of Natural Resources

Date

^  W d f i Y m  *7 . -t
Tom Hawkins Date
SRVP & COO, BBNC

3
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P.O. BOX 189 
Naknek, Alaska 99633

www.thoborough.com

T e l e p h o n e  
(907) 246-4224 

Fa x
(907) 246-6633

October 22, 2003

Commissioner Tom Irwin 
Department of Natural Resources 
550 W 7th Avenue, Suite 1400 
Anchorage, Alaska 99501

R E : B r i s t o l  B ay  R e g io n ;  O i l  a n d  Gas P r o g ra m s
P u b l i c  C om m ents Due O c to b e r  3 0 , 2003

-DIVISION 01* 
OIL AND GAS

Commissioner Irwin:

Please consider the following comments from the Bristol Bay 
Borough:

1. The Bristol Bay Borough Assembly is in strong support 
of the State of "Alaska's recent efforts to advance 
oil & gas exploration in the Bristol Bay region.

2. The Bristol Bay Borough is committed to finalizing a 
Memorandum of Understanding with* the Alaska 
Department'of Natural-Resources-outlining critical 
areas o f . interest • wi.th respect to regional oil & gas 
development and •outstanding -municipal -lands issues*-.

3. The Bristol B a y  Borough is supportive of the- 
continued public*outreach evidenced to date by the 
State of Alaska on the Bristol Bay oil & gas 
exploration initiative and anticipates that this 
outreach effort will remain constant throughout the 
proposed development "timeline.. •

DER&SSSNTOF
WATURALRffSOURCES

OCT I  4 2003

http://www.thoborough.com
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L e t t e r  t o  C o m m is s io n e r  I r w in  O c t o b e r  2 2 , 2003 P g e  2

4. The residents of the Bristol Bay Borough are heavily 
dependent upon the robust regional fish & wildlife 
resources for subsistence needs. While the Bristol 
Bay Borough Assembly is in support of resource 
development, all development must proceed with due 
diligence in order to minimize potential negative

. impacts to the fish & wildlife resources.

5. Local knowledge of regional environmental conditions 
and fish & wildlife characteristics is one of our 
greatest resources in the Bristol Bay region. 
Accordingly, the Bristol Bay Borough recommends that 
all state agencies proceed throughout the oil & gas 
development process in a method that relies heavily 
upon local input. Any subcommittees or advisory 
panels empowered by the state should include local 
knowledgeable residents.

6. The Bristol Bay region has long suffered from 
seasonally sporadic employment. The regional oil & 
gas development initiative offers an exciting 
departure from the long winter season low employment 
cycle. The Bristol Bay Borough Assembly strongly 
urges the State of Alaska to continue in its 
expressed commitment to channel oil & gas employment 
training through the newly established Southwest 
Alaska Vocational Education Center (SAVEC) in King 
Salmon thereby enabling optimal local hire during 
exploration and development of potential oil & gas 
prospects.

Sincerely,

Borough Manager

c c :  M a y o r  M i c h a e l  S w a in  Borough A ssem b ly members
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ALEUTIANS EAST BOROUGH
SERVING THE COMMUNITIES OF 

U  KING COVE ■  SAND POINT ■  AKUTAN ftj COLD BAY U  FALSE PASS ■  NELSON LAGOON

October 14,2003

James Hansen,
Leasing Manager 
D ivision o f  Oil & Gas 
Department o f  Natural Resources 
550 W est 1th Avenue, Suite 800 
Anchorage, AK 99501

Ref.: Proposed Alaska Peninsula &  Bristol Bay 
Oil & Gas Leasing Program

Dear Mr. Hansen,

The Assembly o f  the Aleutians East Borough wants to thank you and your team for the 
presentation on October 7 ,2003 . Even though the weather did not allow everyone to  get 
to Cold Bay, the Assembly’s comments after the meeting included their appreciation o f  
your efforts to brief the Assembly and the residents o f  the Aleutians East Borough.

First, it is the Borough’s understanding that i f  there is Best Interest Finding, all 
development will take place within the State's jurisdiction and that there wih be no 
development o ff shore. Furthermore, the Borough understands that the majority o f  the 
development will likely be on State owned land. Second, the concerns voiced by the 
people o f  Nelson Lagoon are symptomatic o f the concerns o f  the majority o f  the 
Aleutians East Borough’s residents. They were:

1. We need to protect our fish and game resources.
2. We need local jobs and employment at all stages o f  development. This must 

be at all levels, management, technical and labor, union and non union, should 
oil or gas be produced within the Aleutians East Borough.

3. We need any and all exploration sites returned to their original nature.

To this end, the Assembly passed a motion supporting the State o f  Alaska’s efforts to  
conduct a Best Interest Finding process for the proposed oil & gas leasing program on the 
Alaska Peninsula.

DIVISION OF 
OIL AND. GAS

□  CLERK/PLANNER  
P.O. BOX 349  
SAND POINT, AK 90661 
(907)383-2699  
(907) 383-3496 PAX 
o-niail: AEBCLERK® aol.com

□  BOROUGH ADMINISTRATOR 
3380 C STREET, SUITE 205  
ANCHORAGE, AK 99503-3952 
(007)274-7555
(907) 276-7569 FAX

□  FINANCE DIRECTOR  
P.O. BOX 49 
KING COVE, AK 99612  
(907)497-2508  
(907) 497-2386 FAX

e-mail: aobanc®gci.n ;
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i^ake and Peninsula Borough 
P.O. B ox495 

King Salmon, Alaska 99613

Telephone: (907)246-3421 
Fax:(907)246-6602

October 27,2003Patrick Galvin, Petroleum Land Manager Division of Oil & Gas550 W 7 Ave, Suite 800 Anchorage, Alaska 99501-3560RE: Call for Comments, A K  Peninsula Area-wide 2005 Oil & Ga3 Lease Sale Dear Mr. Galvin:Pirst, we would like to thank the Governor, the Governors staff and those within DNR’s Oil &  Gas Division for the recognition of the extra attention required “to get the word out” to those who live on the Alaska Peninsula concerning the upcoming oil and gas lease sales, There are many cojnmunication gaps in bush Alaska making your task that much more difficult.The regional meetings in Dillingham, Bristol Bay Borough (Naknck) and in the Lake & Peninsula Borough offices (King Salmon) were instrumental in ensuring accurate information is “passed along” to others. However, due to the size of the Lake and Peninsula Borough and the steep transportation costs to travel between villages, some over 1 hour away from King Salmon by plane, I would encourage you consider additional informational meetings to be held in Port Heiden, Iliamna, and the Chigniks, ASAP. We will be glad to provide you with local contacts for those communities.Lake & Peninsula Borough responded earlier to Mr. James Hansen’s request for information providing copies of tire borough’s latest Community Economic Development Strategies document. Additionally, community profile maps will soon be available (expected by June 2004) on-line at DCED’s website of all the villages within the Borough. These maps will contain several layers of information readily accessible by the user. Local information pertaining to sensitive cultural areas, traditional hunting or gathering areas and local historic sites are included on most community maps (local preference so not every village map contains this information). These maps will no doubt prove to be invaluable relating to potential exploration that might be considered in close proximity to a village.
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Finally, the Lake and Peninsula Borough .supports onshore exploration and development but arc concerned that the Best Interest Findings developed from this “call for comment period55 also apparently apply to the 1,5 million acres of offshore acreage included in the lease sale, and further, that those findings are valid 10 years out.We want to make it perfectly clear that while we are in support of onshore exploration and leasing, “the jury is still out” in most Borough villages when it comes to offshore exploration. I suspect much more information and discussion with the village leaders around the Bay will be required before offshore activities receive a majority of local support.By supporting the current lease sale proposal, the resulting exploration and possible development of onshore sites within the next 5 years, we want to ensue, we do not lose the ability to consider through separate actions, any potential exploration and development of offshore acreage in the future.Thank you for the opportunity to provide this input. Please feel free to contact me as may be necessary.
JerFCurrier Borough M anager
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P.O . BOX 189 
Nakn ek , Ala sk a  99633

www.thetoorough.com

Te le p h o n e  
(907) 246 -4224  

FAX
(907) 246 -6633

BRISTOL BAY BOROUGH 
RESOLUTION 2002-02

A RESOLUTION SUPPORTING O IL & GAS EXPLORATION ON NATIVE CORPORTATION LANDS NEAR BRISTOL BAY BOROUGH
WHEREAS, Bristol Bay Borough and Communities throughout Western Alaska face difficult economic conditions due in part to high costs of living, high costs of energy and depressed fish prices and;WHEREAS, all refined petroleum products required to operate home heating furnaces, electrical generators, cannery retorts end fish harvesting vessels are imported into the region and stored, bolh at very high costs and;WHEREAS, the oil &  gas industry has in the past expressed interest in exploring for reserves on the Alaska Peninsula on or near lands cuirently owned by the Alaska Peninsula Corporation and Bristol Bay Native Corporation as well as other lands in the region and;WHEREAS, the interest was significant enough for the private sector to invest considerable capital in seismic and actual drilling exploration and;WHEREAS, Senator Stevens in recent conversations with Bristol Bay Borough officials and before the Alaska State Legislature indicated a willingness to petition Congress to add funding to the United State Geologic Survey in order to enable regional oil &  gas assessments throughout rural Alaska and;WHEREAS, potential development of oil gas reserves on the Alaska Peninsula would likely yield direct benefits to the Bristol Bay Borough, borough residents and businesses and economic development efforts to revive our ailing economy and,

http://www.thetoorough.com
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NOW THEREFORE BE IT RESOLVED, that the Bristol Bay Borough Assembly strongly encourages the local& regional Bristol Bay ANCSA corporations to work closely with the Borough, private sector oil & gas firms and the Congressional delegation in the wise development of our natural oil & gas resources in an effort to optimize benefits to the overall Bristol Bay region and State of Alaska.PASSED AND APPROVED, by a duly constituted quorum of the Bristol Bay Borough Assembly on this 4^ day of February, 2002.

A T T E S T ;
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Bristol Bay
Native Corporation Enriching our Nafh/a Way a! Li.,

SQO Cardan Strew. Suite. 200 /A n c h o rs  Alaska S>9501<fi299 /  (907) 27K-36&2 /fax (907) 276-3924
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June 26,2003 £■

Honorable Frank Murkowskl, Governor f t e
P.O. Box 110001 ,iUi eh e cj
Juneau, Alaska 99811 ° f f ic * 6 tO ft

Subjoct: Support for teasing Program in the Bristol Bay RegitSf
rfio f

Dear Governor Murkowskl;

Residents of the Bristol Bay region sorely need your help in order for them to help 
themaalvos. Wo need you to institute an oil and gas leasing program In Bristol 
Bay. WeVe compared and contrasted the pros and cons of exploration licensing 
and teasing, and we bellevo that, for several reasons, the State's best option Is to 
put its uplands on ihe leasing schedule,

First, the “leasing notice" is announced to n wider audience than the exploration 
licensing notice Is, Second, leasing, sincB It Includes rental, bonus, and minimum 
warty ccn mitment terms, generally generates more revenue and more Information 
for the SU te. Lastly, the land leased can be more than the SOO.DOCFacre ,icap" 
Imposed b i tho exploration-licensing program, and tills may be marc desirable 
from the in lustr/s standpoint,

BBNO has embarked on a mission to relnvigorate the environmentally responsible 
exploration for, and development of, oil and gas resources In Bristol Bay. WeVo 
also received the blessing, by resolution, of several Bay-area organizations that 
recognise ths ricod for more jobs and cheaper energy. I've attached capias of the 
fourteen resolutions I've received so far, which Include both regional and village* 
level organizations.

If you have any questions, please call me at 1*800-478-3602,

Si rare ly, f )

f j

Paul C, Roehl 
V.P„ Land & Resources

M i l *  » « -
Co: Tom Irwin, DNR Commissioner

Randy Ruiden'oh, AOQCC Commissioner 
Mark Mynrs, DOG Director 
BBNC Board of Directors

F d s M I *  FaK NOJO 7571

Ta n w f c p w / s h r F,am  f a u )

^ S U t t  A  A l X l i
Phow> * pnono »

K * '
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King Salmon Tribe

V,c, BOX 65 KXNG SALMON, AK WfiJ3TEL: 907/245-3553 FAX: 907/245-3449 
L'-MAlLi Vilvo© WKoVbuy.pomSeptember 15,2003Bristol Bay Native Corporation 

800 Cordova Street 
Suite 200 Anchorage, A K  99501-6290 V IA  F A C S IM IL E : 007/276-3924 Dear Mr, President;
M  you know, Bristol Bay has been faced With economic failure year after year, due to the low return of salmon and the low prices paid to the fisherman • Because of the failure in our fishery, our people arc (heed with having to live in poverty. We can no longer pretend that our fisheries will be, as we knew i t  Other than fishing, njait cf owr people In our villages have very few economic opportunities. As a result, we have friends end family fighting amongst themselves for these limited jobs. Until there are economic change* In place, wc Wilt forever be faced with economic despair hecnuna there are nn othor no»iw to provide for ourselves other than what wc have today. We seed economic diversity.The village of King Salmon ts In support of developing our oil and gas reserves bath onshore and offshore and developing our mineral deposits here In Bristol Bay. Wo »h° support ground transportation from King Salmon to Anchorage so that we can reduce transportation costs to promote economic opportunities. This would also reduce the cost of living in our villages and region. Whether any of these development issues take place remains io be seen. However, We cannot continue to impoverish p* / people because or differences of opinions in vogarda to economic development.It Is unfair of people and organizations who criticize development in our region when in fact they offer no solutions to address our current short end long-term needs. In addition,many people who are opposed to economic development have good paying Jobs, or work and live outride our rt$on. Yet, many try to dictate what Is hart for us and our villages,In dosing, the village of King Salmon ask* that we all put aside any differences that wc may have of economic development in Bristol Boy. Our people deserve more than having to live in poverty and the consideration of going on welfare,Sincerely,
Ralph Angasan, Sr.
ftH iilca t
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November 12,2003FrcdAngasan .Bristol Bay Native Association NQV V< 5P.O. B o x310 [,<, .•■. ■Dillingham, Alaska 99576 Oil. M -j gasRe: Native Village of Ncwhalen Statement of InterestDear Mr. Angasan;The Newhalen Tribal Council has become increasingly aware of potential resource development activities within our area. In particular, we are aware of the increasing interest in the Pebble Copper mine. We believe resource development has the ability to bring economic opportunities to our community. However, we are concerned that improper management, poor planning and the lack of consideration of our local concerns can adversely affect our interests.* On November 12, 2003 the Newhalen Tribal Council discussed ow understanding of the potential commercial viability of the Pebble Copper mine. In addition, wc discussed our understanding of the State of Alaska’s Roads to Resources program and the current efforts to revise the Bristol Bay Area Plan. Through our discussion wc identified the heed to ensure the'»opportunity for active participation, effective public involvement and cooperative consultation regarding these matters.Wc are writing to notify you that we have identified Joanne Wassillie as the primary point of contact for the Native Village of Newhalen. Joanne can be reach at:Joanne Wassillie, Administrator Newhalen Tribal Council P.O.Box 207 Newhalen, Alaska 99606 (907) 571-1410 (907) 571-1537 fax* We request that you add our designated point of contact to all public/stakeholder distribution lists so that the Newhalen Tribal Council will receive adequate advance notice of all upcoming public meetings related to the development of the Pebble Copper- mine, including planning, efforts by the State of Alaska to promote natural resource development within our region.

mailto:NEWHAT.ENTRIBAL@STARBAND.NET
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Newhalen Tribal Councils ’ ’’ • 100 Power laricv .  : ’ P .O .B o x 207i’ ‘ • • 'Newhalen, A K  99606I H H -  . 'phone (907) 57M410'.or (907) 571-1317' .-■Fax (907) 571-1537 r V ’ ’ E M A I L N B W H A L E N T R IB A L @ S T A R B A N D .N E T
h - :
i f  f t 1 • • RESOLUTION 03-24
M .„; : ,
R5» . • * *II ..
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»•

: . iW H EREA S: the Native Village of Newhalen is a federally recognized tribal government possessing the powers of a sovereign entity and the rights of self-determination; and
* V
yS

■ W H EREAS: the Newhalen Tribal Council is the governing body for the Native Village of , Newhalen and is authorized and responsible to protect its members, property, resources and interests; andW H EREAS: the protection of the health, safety, and welfare of our .tribal members, families and ’• ’ village is critical to the exercise of tribal self-govemance and self- detennination; and; W H E R E A S: the tribal members of Newhalen rely on subsistence resources and the subsistence V '' way of life which is essential to mcet'the nutritional, cultural and traditional needs and values of„ the tribe; and *•*W H EREA S: the health, productivity and. availability of our subsistence resources are critical tothe health, safety and welfare of our tribal members, families and village; and
*' W H EREA S: the development of natural .resources, including mining, oil and gas development,, arid "associated transportation infrastructure, may adversely affect the health, safety and welfare of our tribal members, families and village, and the subsistence resources we rely on, if  not properly planned, designed, sited, operated, managed or maintained; andWI1EREAS: proper planning, design, siting, operation, and management of development projects, and all associated activities rind infrastructure, requires the active involvement, cooperation, coordination and consultation at all levels (tribal, federal, state, local and international governments and private and public sectors); and

mailto:EMAILNBWHALENTRIBAL@STARBAND.NET
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h i ;

: l^ ifip R jE A S : the Tribal' Council is a^yare.that Nprther^.Dynasty Minerals Limited is actively •^wf.i^^acpessmg the economic viability of the Pebble Coppermine which is considered to be ons of the 
■> ]' .• largest copper*gold deposits in the world; and

•* • r ‘r •rv**-'; • »yf'h '/^^R EA Si'the Tribal Council is aware that ihe Pebble Copper mine is being considered under •' - 7V tne'Department of Transportation & Public Facilities ‘Roads to Resources5 program and that Department of Natural Resource is revising the Bristol Bay Area Plan which governors resource management on state land; and ! ■ .v- •' the Tribal Council, wishes to ensure its active involvement, participation and'consultation through govermnental; public and political processes to ensure protection of tribal interests and rights;and the protection o f the health, safety and welfare o f our tribal members, families and village.
i-rI* ! .

N O W T H E R E FO R E  BE IT  R E SO L V E D , that the Newhalen Tribal Council hereby authorizes ' the Tribal President, with the assistan.ee of the Tribal Administrator, to serve as the lead point of contact for all correspondence related to the development of the Pebble Copper mine, including all correspondence related to the state’s Roads to Resource program and the Bristol Bay Area Plan revisions.
■ ''notifyingthem .of Newhalen Tribal Council’s interest in being actively involved, informed, and consulted regarding matters related to the development of the Pebble Copper mine and’ associated activities. '» , 1,? • ' • j1-BEIT . FI3RTH ER.RESOLVED, that this resolution is intended for the stated purpose ofestablishing and fostering cooperative relationship* with Tribal, State, Federal and local' gdyermnents and private and public sector entities and should not be used as an approval ordisapproval of the Pebble Copper .mine, and shall-not be interpreted in any way to diminish theprotected rights and interests and unique legal status of the Native Village of Newhalen as afederally recognized tribe.

• V*' i f •s- _BE'TT FU R T H ER  R E SO L V E D , .that Mr.Raymond Wassillie, President of the Newhalen Tribal Council, or his designee, hereby authorized to sign and or negotiate any terms, or conditions, ormodifications to this “638” contract with the Bureau of Indians A. fairs.
' •This'resolution was duly considered and adopted at the general meeting of the Newhalen Tribal ',Council called and convened this / ^ 'day of '/IdO', 2003 by a vote of in favor and Q: against fit abstain. "'

V' 1 v, .

• I  ''&mwr\r\ '  v ^ h / Y v t t A  i :  - ' 5i- ’ir.ffhAng^Lamont, Secretary .
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The Newhalen Tribal Council wishes to establish and foster on-going cooperative relationships with those governmental, public and private sector entities associated with the potential development of the Pebble Copper mine to ensure the interests of the Native Village of Newhalen ore protected. We look forward to worldng with you in the future and if  we can be of any assistance please contact Joanne.

Raymond Wassillie President
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C ITY O EA LEK N A G IKP .O . B a x  33. MAIN STREET At EKNAQIK, ALASKA 89555-OQ33 rilONF.: 9 0 “A842-b'953 OR 54?-?.528Pa x : 907*842-2107 E m ail: cltyajcik^n^ litcl.poin

Dear Governor Murkowski:The City Council o£ tho City of Alcknagik passed Resolution 03-11 supporting OCS 92 lease soles for oil and gas developmentin Bristol Bay at their regularly meeting on April 8,2003, The City 01: Alcknagik supports economic development, local jobs, lower energy costs, less dependence on foreign oil, and protection of the fisheries and environment,
please support oil and gas development in Bristol Bay and help to mOYOup the OCS sales from 2011 to tho earliest possible date. Thank you for your time and favorable consideration.

Chris Chuekwuk Mayor
ttnclosuvo; Resolution 03-11cc: Senator Ted StevensSenator Laura Murkowskl

Congressman Don Young
Alaska State LegislaturePfiul Rochl, Bristol Bay Native Corporation

April 11,2003Governor Frank FI. Min kowskiOffice of the Governor3  ̂Floor Stale Capital, Mail Stop 0001P.O.Box 110001Juneau, Alaska 9981LQ001
RECEIVED 

APR 1 6 2003 

GOVERNOR’S OFFICERIV. Oil and Gas Development in Bristol Bay

Sincerely,
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CITY OF ALBICNAG1K. 
RESOLUTION fi3 .rU

A RESOLUTION OR Tim CITY COUNCIL 01? TUB CITY OF ALEK.NAOIK
BRISTOL BAY.

WHEREAS, Outer Continental Shelf (OCS) Sals 92, which occurred in October 1988, 
garnered newly $96 mi Dior in oil and gas bids for 122,000 acres contained in 23

WHEREAS, the loose sale happened at a time when tho price for soekeyo sal men was 
high (up to $2.6Q/lb.) and tho price for oil was relatively low ($ 17.30/bbh); and

i

WHEREAS, I he Jiigh commercial value o f salmon in the late 1980’s, coupled with the 
Ihroitt poised by (ho oil industry to salmon and wildlife habitat (particularly nflor 
the March 1989 Exxon Valdes oil spill), resulted in widespread opposition to tha 
OCS 92 lease sales, and eventually lead lo the,cancellation of thoso Jcaso sales t 
and the velum of Hie bid proceeds to the respective oil companies; and

WHEREAS, lease sale drea OCS 92 is not scheduled Co be revisited by the U.S. Minerals 
Management Service until 2011; and

WHEREAS, tho environmentally responsible exploration for, and development of, 
Bristol Bay oil and gas resources could create needed high-paying, rewarding jobs 
lor the pcoplo of the region, especially given the recent, disastrous Bristol Bay 
commercial salmon seasons; and

WHEREAS development o f these oil and gas resources could also result in substantially 
reduced heating and energy costs for residents in the BrisLol Bay region, and 
could enhnnco the competitiveness of the Bristol Bay commercial salmon and 
oilier industries, such as mining; and

WHEREAS, given the rising tensions in the Middle Hast, it is becoming increasingly 
clear that America's dependence on foreign oil impoits is highly uhdesirable, both 
from n strategic and domestic standpoint

NOW THEREFORE Lit! IT RESOLVED that tho City Council o f the City ofAieknilgilc 
that the City o f Alcknagik strongly supports oil and gos exploration and development in 
the Bristol Bay region provided maximum protection be given to Hie fishery resources 
and that exploration and development be done in an environmental manner; and

BE IT FURTHER RESOLVED that the City of Alcknagik supports iiumedwto 
exploration smcl development of tire OCS 92 area and request die assistance o f Senator 
SIoyojw, Senator Minkowski, Congressman Young, Clovemor Murkowski, und the

leases; and

Resolution 03-11 Pnjjc I of 2
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Alaska Statu Legislature to assist in moving tlio OCS sales Bchcdulc up from 2011 to • 
2004 or as earliest as possible.M S B J)  AND APPROVED this chy of j t f i f i  „  2003 ntAlelOrtgik, Alaska.SIGNED:

—   -
, Chris CJmokwulc, Mayor 

ATTEST:

^ .-/ S c S A ^ b r 'L -  „Pan lino Kohler, City Clerk

Resolution 03-11
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Mark Meyers, Director, Div o f  Oil & Gas, Dept Natural Resources 
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SB 266 BRISTOL BAY OIL & GAS LEASE SALE CLOSURE

"An Act approving an interim classification by the commissioner of natural resources closing certain land 
within the area of the proposed Bristol Bay (Alaska Peninsula) competitive oil and gas areawide lease sale to 
oil and gas exploration licensing and shallow natural gas leasing; and providing for an effective date."

and recommends:

[ ] be replaced with. 

[ ] adopt previous _

[ ] attached amendment(s)

[ ] adopt Letter of Intent by 

[ ] further referral to _____

Committee

Committee

Senate Bill:
[ ] Same Title 
[ ] New Title

House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/

' SCR#____

Department Fiscal Department

M R
Fiscal Indet.

[ ] APPROPRIATION - no fiscal note

D o  N o t  
P a s s

N o  R e c A m e n d

C h a ir :

ResourcesDATE: 1/14/04

Date of 5-Day N o tice :__________________
(in accordance with Uniform Rule 23)

Community and Regional Affairs Committee considered

DATE TURNED f I 
IN TO OFFICE: ^ 7 ^ | 0 T

SENATE BILL NO. 266

PREVIOUS FISCAL NOTE(S):

Indet.

$
SENATE COMMITTEE REPORT 

First Committee of Referral

FURTHER:

NEW FISCAL NOTE(S):



FISCAL NOTE

S T A T E  O F  A L A S K A2004 L E G I S L A T I V E  S E S S I O N
Revision Date/Time (Note if correction):________
Title M ineral Closing O rder for Bristol Bay

Fiscal Note Number: 

Bill Version:

(S ) Publish Date:

Dept. Affected: 
'R D U

1
SB 266

1/14/04

Natural Resources
Resource Development

Sponsor
R equester

Oil and G as Com petitive Sale Area
Rules______________________________
Governor

Com ponent Oil and Gas Development

E xpenditures/R evenues Component No. 

(Thousands of Dollars)

439

Note: Amounts do not include inflation unless otherwise noted below.
O P E R A TIN G  E X P E N D IT U R E S FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services  

Travel 
Contractual 
Supplies 

Equipment 
Land & Structures 

Grants & Claims 
Miscellaneous

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (

FU N D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 G F/Program  Receipts 
1037 G F/M ental Health
O ther (Specify Type-Do not abbreviate)

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate  o f any c u rre n t y e a r  (FY 20 0 4 ) cost: 0.0
M ark  th is  box (X ) if  fund ing  fo r th is  b ill is inc luded  in the  G overno r's  FY  2005 b u d g e t p ro po sa l: [

P O S IT IO N S
Full-time
Part-time
Tem porary

A N A L Y S IS : (Attach a separate page if necessary)
This legislation ensures that land remains available for the competitive sale program under AS 38.05.180. 
The bill approves an interim classification by the commissioner of natural resources closing land in the 
proposed Bristol Bay (Alaska Peninsula) competitive oil and gas areawide lease sale to oil and gas 
exploration licensing under AS 38.05.131-38.05.134 and shallow natural gas leasing under AS 38.05.177.

No fiscal impact.

Prepared by: M ark D. M yers
Division Oil and Gas

Approved by:
Agency

Phone 269-8800
Date/T im e 12/2/03

Thom as Irwin, Com m issioner Date 12/2/03
Natural Resources

( R o v is o d  9/2 003  O M B )

COMMITTEE COPY
°age 1 o f 1__

Fiscal Note
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E-Mail: Senalor.Gary.Wilken@lcgis.stale.ak.us

S P O N S O R  STA TEM EN T 

Senate Bill 267 
Sen ior W idow(er) P roperty  Tax Exem ption

Senate Bill 267 extends the senior or disabled veteran property tax exemption to a widow or widower of an eligible resident. Under current law, a resident 65 years of age or older is exempt from prop>erty taxation on the first $150,000 of the assessed value of the person's primary residence. Unfortunately if the eligible resident dies, the remaining spouse s denied the benefit of the previous exemption unless the spouse is at least 60 years old.Coping vvith the loss of a love one as well as the accompanying loss of financial security is difficult enough without the added burden of increase property taxes. Senate Bill 267 permits a widow or widower of a qualified applicant to remain eligible for the senior or disabled veteran property tax exemption regardless of age until the individual remarries. This legislation helps make a difficult situation a little bit easier.As the residence in question is already exempted from taxation, Senate Bill 267 will have negligible impact on a municipality. However, this legislation will have a huge impact on the effected individual. Please join me in endorsing and supporting this legislation.

_  Sponsor Statement Proudly Representing the Golden Heart o f Alaska
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727 M u n i c i p a l  T a x a t io n § 29.45 046

Sec. 29.45.040. P r o p e r ty  ta x  e q u iv a le n c y  p aym en ts , (a) A resident of the state 
who rents a perm anent place of abode is eligible for a tax equivalency paym ent from the 
state through the departm ent i f  the resident is:

11) at least 65 years old;
(2) a disabled veteran; or
(3) at least 60 years old and the widow or widower of a person who was eligible for 

payment under (1) or (2) of this subsection.
(b) For purposes of determ ining the am ount of a payment to an eligible person, the 

department shall calculate at the rate of one percent per mill a property tax equivalent 
percentage for each m unicipality that levies a property tax. The property tax equivalent 
percentage applied to the annual rent charged to the applicant equals the property tax 
equivalency paym ent payable under this section.

(c) To obtain a tax equivalency payment the eligible resident must apply to the 
department for paym ent for the preceding year by January 15 of each year on forms and 
in the m anner prescribed by the departm ent. The departm ent for good cause shown may 
waive an applicant’s failure to make tim ely application for a tax equivalency payment 
and accept the application as if  tim ely filed. Each applicant shall submit w ith the 
application rental receipts or, if  rental receipts are not available, other evidence 
satisfactory to the departm ent for determ ination of the fact of payment of rent and the 
amount paid. A disabled veteran shall subm it w ith the application evidence of the 
disability rating.

(d) I f  two or more persons occupy a residence as tenants, not all of whom are eligible 
for a tax equivalency payment under this section, the assessor shall determ ine equitable 
partial payments to be made to the eligible tenants. However, a tax equivalency payment 
to an eligible applicant may not be reduced because the spouse is less than 65 years of age 
or is not a disabled veteran. I f  all occupants in a residence are eligible for a tax 
equivalency paym ent under this section, the occupants shall decide between and among 
themselves which shall receive payment.

(e) I f  appropriations are not sufficient to fully fund tax equivalency payments under 
this section, the am ount available shall be distributed pro rata among eligible residents.

(f) In this section "disabled veteran" has the meaning given in AS 29.45.030(i). (§ 12 ch 
74 SLA 1985; am §§ 3, 4 ch 91 SLA 1985)

R e v is o r 's  n o t e s .— T h e  a m e n d m e n t m ade to (a) o f tax eq u iv alen cy  provisions h a s been recognized by this section by § 3, ch . 91, S L A  1985 w as enacted  as tre a tin g  the a m en d m e n t to A S  29.73 .06 0(al as an an a m en d m e n t to A S  29.73.060(a). C h a p te r  74. S L A  a m e n d m e n t to (a) o f th is sectio n . S u b se ctio n  (e) o f  th is 1985 en acted  A S  29.45 .04 0 and repealed A S  section w as enacted as A S  2 9.73 .060(0  and renum -29.73.060. T h e effectiv e  d ate o f both 1985 A cts is bered in 1935. Su bsectio n  (f) o f th is section was Ja n u a ry  I ,  1986, T h e  le g is la tu re 's  in te n t to am end the enacted  as (e) and renum bered in 1985
Sec. 29.45.045. Reimbursement payments. [Repealed., § 6 ch 70 SLA 1986.1

Sec. 29.45.046. R iv e r  h a b ita t  p ro te c tio n  ta x  c re d it, (a) Unless prohibited by 
municipal charter, a m unicipality  may by ordinance provide for a river habitat protection 
credit to be applied to offset a portion of the property taxes due on land, or an interest in 
land taxable under this chapter, upon which an improvement has been constructed that 
aids in

(1) protecting a river from degradation offish  habitat due to public or private use: or
(2) restoring riparian fish habitat along or in a river that has been damaged by land 

use practices.
(b) The am ount of a river habitat protection credit shall be based upon a percentage of 

the verifiable costs of the improvement and may not exceed 50 percent of the total amount 
of taxes levied upon the land or upon the taxable interest in the land during a single tax 
year, but the credit may be granted for more than one year. I f  the credit is granted for 
more than one year and the land cr taxable interest in the land is conveyed, the portion

Background Material



ALASKA STATE LEGISLATURE
S e n a t e  C o m m it t e e  o n  C o m m u n it y  &  R e g io n a l  A f f a ir sSenator Bert K . Stedman, Chair

O fficial BusinessSenator Tom  W agoner, V ice-Chair Senator Kim  Elton Senator Georgianna Lincoln Senator G a ry  Stevens
State C ap ito l, Room 30 Ju n eau , A K  99801-1182 Phone: (907)465-4989 Fax: (907)465-3922

M EM ORANDUMDATE:TO:FROM :SUBJECT:

March 26, 2004 Senator Gary Stevens Senator Bert Stedman CSSB 267 (CRA)
Attached please find a W ork Draft for the conceptual amendment to S B  267 you made during W ednesday’ s Com m unity &  Regional A ffairs Com m ittee.
The conceptual amendment as I understood it, was to amend the language so that municipalities have the ability lo “ opt-out”  o f the broadened senior property tax exemption this bill institutes. In other words, unless a municipality enacts an ordinance to the contrary, the new exemption would be in effect.
A s  amended, the language o f  the bill becomes a bit more confusing, but I believe this C S  achieves your intent. I would appreciate your comments or concurrence before passing the bill on to the Finance Com m ittee. Thank you.
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WORK D R A F T  WORK D R A F T  WORK D R A F T
23-LS1332\DKurtz3/25/04CS FO R SENATE BILL NO. 267(CRA)IN THE LEGISLATURE OF THE STATE OF ALASKA TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY THE SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors): SENATOR WILKEN

A BILL FO R AN ACT ENTITLED "An Act relating to the mandatory exemption from taxation of real property used as the primary residence of the widow or widower of a resident 65 years of age or older and the widow or widower of a disabled veteran, to eligibility for tax equivalency payments for a widow or widower of a resident 65 years of age or older and for a widow or widower of a disabled veteran, and to tax exemptions that may be optionally allowed by municipalities to those widows and widowers."
BE IT ENACTED B Y  THE LEGISLATURE OF THE STATE O F ALASKA;

* Section 1. AS 29.45.030(c) is amended to read:(e) The real property owned and occupied as the primary residence and permanent place of abode by a (1) resident 65 years of age or older; (2) disabled veteran; or (3) resident [AT LEAST 60 YEARS OLD] who is the widow or widowt-.* of a person who qualified for an exemption under (1) or (2) of this subsection and has not remarried, is exempt from taxation on the first $150,000 of the assessed value of
-1- C S S B  267(CRA)

N e w  Text Underlined [DELETED TEXT BRACKETED]
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WORK D R A F T WORK D R A F T 23-LS1332VDthe real property. However, a municipality that levied a tax on real property.before January 1.2005. may bv ordinance, instead of providing the exemption ip (31 of this subsection, exempt a widow or widower of a person who qualified foran exemption under (11 or (21 of this subsection and who is at least 60 years oface, regardless of whether that individual has remarried, A municipality may, in case of hardship, provide for exemption beyond the first $150,000 of assessed value in accordance with regulations of the department. Only one exemption may be granted for the same property and, if two or more persons are eligible for an exemption for the same property, the parties shall decide between or among themselves who is to receive the benefit of the exemption. Real property may not be exempted under this subsection if the assessor determines, after notice and hearing to the parties, that the property was conveyed to the applicant primarily for the purpose of obtaining the exemption. The determination of the assessor may be appealed under AS 44.62.560 - 44.62.570.* Sec. 2. AS 29.45.040(a) is amended to read:(a) A resident of the state who rents a permanent place of abode is eligible for a tax equivalency payment from the state through the department if  the resident is [:](1) [AT LEAST] 65 years of age or older [OLD];(2) a disabled veteran; or(3) [AT LEAST 60 YEARS OLD AND] the widow or widower of a person who was eligible for payment under (1) or (2) of this subsection, and has not remarried.* Sec. 3. AS 29.45.040 is amended by adding a new subsection to read:(g) Notwithstanding (a)(3) of this section, a widow or widower of a person who qualified for a payment under (a)(1) or (2) of this section is eligible for a tax equivalency payment under this section if the widow or widower(1) is at least 60 years of age; and(2) resides in a municipality that levied a tax on real property before January 1, 2005, and that has elected under AS 29.45.030(e) to exempt from property tax the real property owned and occupied as the primary residence and permanent place of abode of a widow or widower of a person who qualified for an exemption
:SSB267(CRA) - 2-

N O W  Taxt underlined [DELETED TEXT BRACKETED]
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WORK D R A F T  WORK D R A F T  23-LS1332\Dunder AS 29.45.030(e)(1) or (2) and who is at least 60 years of age, regardless of whether that individual has remarried.* Sec. 4. AS 29.45.050(i) is amended to read:(i) A municipality may by ordinance approved by the voters exempt from taxation the assessed value that exceeds $150,000 of real property owned and occupied as a permanent place of abode by a resident who is(1) 65 years of age or older;(2) a disabled veteran, including a person who was disabled in the line of duty while serving in the Alaska Territorial Guard; [OR](3) [AT LEAST 60 YEARS OLD AND] a widow or widower of a person who qualified for an exemption under (1) or (2) of this subsection and has not remarried: or(4) a widow or widower of a person who qualified for an exemption under (D or (21 of this subsection, who is at least 60 years of age, regardless of whether that individual has remarried, and who is entitled to the $150.000 exemption under AS 29.45.030(e) and municipal law.

-3-
N e w  Tex t Underlined [DELETED TEXT BRACKETED]

CSSB 267(CRA)
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O fficial BusinessSenator Tom  W agoner, V ice-C h air State Capito l, Room  30Senator K im  Elton Ju neau , A K  99801-1182Senator G eorgianna Lincoln Phone: (907) 465-4989Senator G a ry  Stevens Fax: (907) 465-3922
March 24, 2004 
1:30 -3 :3 0  PM  

Fahrenkamp 203

AGENDA
I. Call To Order

II. New BusinessS B  267 Widow(er) Property Tax Exemption
Sponsor Testimony:

S e n a to r  G a r y  W ilk e n , (R -F a ir b a n k s ) D is t r ic t  E  
Invited Testimony: 

W y n o la  P o s s e n t i , F a irb a n k s  
Public Testim ony

III. Adjourn
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Senator Bert K . Stedman,. Chair
O fficial BusinessSenator Tom  W agoner, V ice-C h air State C ap ito l, Room  30Senator Kim  Elton Ju n eau , A K  99801-1182Senator G eorgianna Lincoln Phone: (907) 465-4989Senator G ary  Stevens Fax: (907) 465-3922

TO: Senate SecretaryFROM : Senator Bert K . StedmanDATE: March 18, 2004SUBJECT: C & R A  Committee Schedule Week of March 22nd, 2004The following is the schedule for the Senate Committee on Community & Regional Affairs for the week of March 22nd, 2004:
Mar 22nd Monday Fahrenkamp 203 1:30 PMN O  MEETING SCH ED ULED  Mar 24"' Wednesday Fahrenkamp 203 1:30 PM+* SB 267 SENIOR W IDOW  PROPERTY TAX EXEM PTIONBILLS PREVIOUSLY HEARD Mar 26"’ Friday Fahrenkamp 203 1:30 PMN O  M EETING SCH ED ULED+ Telcconferenced * First Hearing = Previously Heard
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D m in i; Xessinn:

Stale Capital lliiildiop 
Juneau, Alaska >1*7X01-11X2 
Tel:-151-55111 (Iniiti Miksi 

Tel: I ‘)l)7>-t(i5-57l>') luiitsiile l-hksl 
l-'ae: ( *J( 17) -I(i5 -171-1 

Website: wtt-w.garyw ilkea.eiitil 
1--Mail: Senalar.tiary-WilkiaKi I

M E M O R A N D U M

TO: Senator Bert Stedman, ChairmanCommunity and Regional Affairs Committee
FROM: Gary Wilken
DATE: March 4, 2004
RE: Senate Bill 267, Scuor Wiiioiu(er) Property Tax Exemption

1 respectfully request that Senate Bill 267, Senior W iiiow(er) Property Tax 

Exemption, be scheduled for a hearing before the Senate Community and Regional Affairs CommitteeSenate Bill 267 extends the senior or disabled veteran property tax exemption to a widow or widower of an eligible resident. Coping with the loss of a love one is difficult enough without the added burden of increase property taxes. Senate Bill 267 helps make a difficult situation a little bit easier.
Thank you for your cooperation and assistance in scheduling a hearing.

I’roudly Representing the Golden Heart of Alaska
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I'd: 151-5501 llr'iiii I bksl 
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SPO N SO R  STA TEM EN T

Senate Bill 267
S en io r  W idow(er) P roperty  Tax E xem ption

Se n a te  B ill 267 e x te n d s  the sen io r or d isa b le d  veteran  p ro p e rty  tax e x e m p tio n  to a w id o w  or w id o w e r  o f  an  e lig ib le  re sid e n t. U n d e r  cu rre n t la w , a resid en t 65 years or a g e  o r o ld e r  is e x e m p t fro m  p ro p e rty  taxatio n  on  the first $150,000 o f  the a ssessed  v a lu e  o f  the p e rso n 's  p r im a ry  resid en ce . U n fo r tu n a te ly  if  the e lig ib le  resid en t d ie s , the r e m a in in g  sp o u se  is d e n ie d  the b e n efit o f  the p re v io u s  e x e m p tio n  u n le ss  the sp o u se  is at least 60 y ears o ld .
C o p in g  w ith  the loss o f  a lo v e  on e as w ell as the a c c o m p a n y in g  loss o f  fin an cial se c u r ity  is d iff ic u lt  e n o u g h  w ith o u t the a d d e d  b u rd e n  o f  in cre ase  p ro p e rty  taxes. S e n a te  Bill 267 p e rm its  a w id o w  or w id o w e r  o f  a q u a lifie d  a p p lic a n t  to rem ain  e lig ib le  fo r  the se n io r  o r d isa b le d  v ete ra n  p ro p e rty  tax e x e m p tio n  reg a rd less o f a g e  u n til the in d iv id u a l rem arrie s . T h is  le g is la tio n  h e lp s  m a k e  a d iffic u lt  s itu a tio n  a little  bit easier.
A s  the resid en ce  in q u e stio n  is a lre a d y  e x e m p te d  fro m  ta x a tio n , Se n a te  Bill 267 w ill h a v e  n e g lig ib le  im p a c t on  a m u n ic ip a lity . H o w e v e r , this le g is la tio n  w ill h a v e  a h u g e  im p a ct on  the e ffecte d  in d iv id u a l. P lease  jo in  m e in e n d o rs in g  and s u p p o r tin g  this le g is la tio n .

Proudly Representing (lie Holden Heart of Alaska



727 M u n i c i p a l  T a x a t io n § 29.45 046
S e c . 29.45 .040. P r o p e r t y  t a x  e q u iv a le n c y  p a y m e n t s , (a) A resident o f the state who rents a perm anent place o f abode is eligible for a tax equivalency paym ent from the state through the d ep artm en t i f  the resident is:(1) a t least 65 years old;(2) a disabled veteran; or(3) at least 60 years old and the widow or widower o f a person who was eligible for payment under (1) or (2' o f this subsection.(b) For purposes o f d eterm in in g  the am ount o f a paym ent to an eligible person, the departm ent sh all ca lcu late  at the rate o f one percent per m ill a property tax equivalent percentage for each m u n icip ality  th at levies a property tax. T he property tax equivalent percentage applied to the an n u al rent charged to the ap p lican t equals the property tax equivalency paym en t payable under this section.(c) To obtain a tax equ ivalency paym ent the eligible resident m ust apply to the departm ent for paym ent for the preceding year by Ja n u a r y  15 o f each year on forms and in the m anner prescribed by the d epartm ent. The departm ent for good cause shown may waive an applicant's fa ilu re to m ake tim ely application for a tax equivalency paym ent and accept the application as i f  tim ely filed. Each ap p lican t sh all su bm it w ith the application rental receipts or, i f  rental receipts are not a v aila b le , other evidence satisfactory to the d ep artm ent for determ ination o f the fact o f paym ent o f rent and the amount paid. A  disabled veteran sh all subm it w ith the application evidence o f the disability ratin g .(d) I f  two or more persons occupy a residence as ten an ts , not all o f whom are eligible for a tax equ ivalency paym ent under this section, the assessor shall determ ine equitable partial paym ents to be m ade to the eligible tenan ts. How ever, a tax equivalency paym ent to an eligible a p p lican t m ay not be reduced because the spouse is less than 65 years o f age or is not a disabled veteran. I f  all occupants in a residence are eligible for a tax equivalency paym ent under this section, the occupants sh all decide between and am ong themselves which sh all receive paym ent.(e) I f  appropriations are not su fficient to fully fund tax equivalency paym ents under this section, the am ount av ailab le  sh all be distributed pro rata am ong eligible residents(0 In this section “disabled v eteran ” has the m eaning given in A S  29.45.030(i). (§ 12 ch 74 S L A  1985; am  §§ 3, 4 ch 91 S L A  1985)

R e v is o r ’s n o t e s . — T h e a m e n d m e n t m ade to (a) o f tax eq u iv alen cy  provisions h a s been recognized bvthis section by § 3, ch . 91, S L A  1985 w as enacted  as tre a tin g  th e a m e n d m e n t to A S  2 9 .73 .0601a) as anan a m en d m e n t to A S  29.73.060(a). C h a p te r  74, S L A  a m e n d m e n t to (a) o f th is sectio n . Su bsectio n  (e) o f thisI9S5 enacted  A S  29.45.040 and repealed A S  section w as en acted  ns A S  29.73.060(0 and renum -29.73.060. T h e  effective d a te  o f  both 1985 A cts  is bered in 1985. S u b sectio n  (D o f  th is section wasJa n u a ry  1. 1986. T h e  leg is latu re 's  in te n t to am end the enacted ns (e) and renu m bered in 1985.
Sec. 29.45.045. Reimbursement payments. [Repealed, § 6 ch 70 SLA 1986.]

S e c . 29.45 .046. R iv e r  h a b it a t  p r o t e c t io n  ta x  c r e d it , (a) U n less prohibited by m unicipal charter, a m u n icip ality  m ay by ordinance provide for a river h ab itat protection, credit to be applied to offset a portion o f the property taxes due on land , or an interest in land taxable under this chapter, upon which an im provem ent has been constructed that aids in(1) protecting a river from degradation of fish h a b ita t due to public or private use: or(2) restoring riparian fish h a b ita t along or in a river th a t has been dam aged by land use practices.(b) The am ou nt o f a river h a b ita t protection credit sh all be based upon a percentage of the verifiable costs o f the im provem ent and m ay not exceed 50 percent o f the total am ount of taxes levied upon the land or upon the taxable interest in the land d urin g a single tax year, but the cred t m ay be granted for more than one year. I f  the credit is granted for more than one year and the land or taxable interest in the land is conveyed, the portion
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SENATE COMMITTEE REPORT 
First Committee of Referral

DATE: 1/16/04

Date of 5-Daiy Notice:

FURTHER: Finance

DATE TURNED 
IN TO OFFICE:(in accordance with Uniform Rule 23)

Community and Regional Affairs Committee considered SENATE BILL NO. 267

SB 267 SENIOR WIDOW(ER) PROPERTY TAX EXEMPTION

"An Act relating to the exemption from taxation of real property used as the primary residence of the widow or 
widower of a resident 65 years of age or older, and to tax equivalency payments for the widow or widower of 
a resident 65 years of age or older."

and recommends:
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FISCAL NOTE
S T A T E  O F  A L A S K A  Fiscal Note Number: ________200-1 L E G I S L A T I V E  S E S S I O N  Bill Version: SB 267

() Publish Date: ________

R evis io n  D a te /T im e  (N o te  if correction ):_______________________ Dept. Affected;____________ Revenue__________
Title Property Tax Exemptions for Senior_______________ RDU Revenue Programs & Services

________________ W idow(er)s________________________________________Component Tax Division____________________
Sponsor Senator Wilken__________________________________________________________________________________
Requester Sen Community & Regional Affairs________________ Component No. 2476

Expenditures/Revenues________________________________ (Thousands of Dollars)_________
Note: Amounts do not include inflation unless otherwise noted below.
O P E R A TIN G  E X P E N D ITU R E S FY 2005 FY 2005 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services  
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

T O T A L  O P E R A TIN G 0.0 0.0 0.0 | 0.0 0.0 0.0

C A P IT A L  E X P E N D ITU R E S

C H A N G E  IN R E V E N U E S  ( )

FU N D  S O U R C E  __________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 G F Match
1004 G F
1005 GF/Program  Receipts 
1037 G F/M ental Health
Other (Specify Type--Do not abbreviate)

TO TA L 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate  o f any cu rren t yea r (FY 2004) cost: 0 .0
M ark  th is  box (X ) if fund ing  fo r th is b ill is included in the  G overno r's  FY 2005 budget proposal: I I

P O S IT IO N S
Full-time
Part-time
Temporary

A N A L Y S IS : (Attach a separate page if necessary)

This legislation would have no fiscal impact to the operation of the Department of Revenue's Tax Division.

Prepared by: Steve Porter. Deputy Commissioner  Phone 465-2302
Division Departm ent of Revenue  Date/Tim e 3/24/04 10:33 AM

Approved by: Steve Porter,Deputy Commissioner______________________________ Date 3 /24/2004________
Agency Departm ent of Revenue_________________________________________

(Rovisod 12/2003 OMB)

Fiscal Note

Page 1 of



FISCAL NOTE
S T A T E  O F  A L A S K A2004 L E G I S L A T I V E  S E S S IO N
Revision Date/Time (Note if correction): 
Title Senior W idow(er) Property

Fiscal Note Number: 

Bill Version:

() Publish Date:

Dept. Affected: 
RDU

SB 267

DCED
Comm  Assist & Ec Dev (405)

Tax Exemption
Sponsor Senator Wilken

Component Community Advocacy

Senate Community & Regional AffairsExpenditures/Revenues Component No. 

(Thousands of Dollars)

2703

Note: Amounts do not include inflation unless otherwise noted below.
O P E R A TIN G  E X P E N D ITU R E S FY 2005 FY 2006 F Y  2007 FY 2008 FY 2009 FY 2010

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TO TA L O P E R A TIN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P ITA L E X P E N D ITU R E S

IC H A N G E  IN R EV EN U E S ( ) |

FU N D  SO URC E (Thousands of Dollars)
1002 Federal Receipts
1003 G F Match
1004 GF
1005 GF/Program Receipts
1037 GF/M ental Health
Other (Specify Type--Do not abbreviate)

TO TA L 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate o f any current yea r (FY 2004) cost: 0.0
M ark this box (X) if funding  fo r th is bill is included in the G overno r’s FY  2005 budget proposal:

PO S ITIO N S
Full-time
Part-time
Temporary

A N A LYS IS : (Attach a separate page if necessary)

This bill clarifies the exemption currently authorized for widows and widowers of senior citizens and 
disabled veterans who receive the property tax exemption. Currently, state law requires the widow or 
widower to be 60 years of age in order to continue to receive the exemption. This bill removes that 
requirement and authorizes the exemption to continue until the widow/widower remarries.

This legislation has no direct fiscal impact on the operations of the department.

Prepared by: 
Division

Approved by: 
Agency

G ene Kane, Director
Community Advocacy

Phone (907) 269-4580  
Date/Tim e 3 /24/04  8:51 AM

Edgar Blatchford, Commissioner Date 3 /24/2004
Department of Community & Economic Development

(Revised (MUM OMB) Page 1 of 1
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A L ^ K A  STATE LEGISLATURE

Interim:600 East Railroad Avenue Wasilla, Aliiskn 99654 (907) 376-3370 (907) 376-3157 Fax
Session: Slate Capitol Juneau, Alaska 99801-1182 (907)465-6600 (907) 465-3805 Fax

SENATOR LYDA GREEN
SENATE D IS TR IC T  C

Sponsor Statement of Senate Bill 269
"An Act relating to access to the library records o f  a child by a parent or guardian."

Existing law states parents can have access to their children’ s library records at public school libraries, but does not specifically state the parents right to have access to their ch ild ’s records at public libraries. Senate B ill 269 clarifies that parents do have the right access to their ch ild ’ s records at public libraries as well as at public school libraries.
This legislation addresses practical issues by allow ing parents to know what materials their child has checked out in both public libraries and public school libraries. A s  a result, parents can ensure the materials are returned, fines are paid or replacements are purchased.
Senate Bill 269 clarifies current law  lo ensure parents can find out what books their children are reading in public libraries as well as public school libraries, thus solving logistical and moral problems encountered by fam ilies when children’ s library records are deemed confidential. This legislation allow s parents to perform their most important role in life , that o f  being a parent.

Sponsor Statement



ALASKA STATE LEGISLATURE

Interim:600 East Railroad Avenue Wasilla, Alaska 99654 (907) 376-3370 (907)376-3157 Fax
Session: State Capitol Juneau, Alaska 99801-1182 (907)465-6600 (907)465-3805 Fax

SENATOR LYDA GREEN
SENATE DISTRICT G

MEMODATE: 02/11/2004To: Members of the Senate Community and Regional Affairs CommitteeFrom: Senator Lyda GreenRE: Senate Bill 269
"An Act relating to access to the library records o f  a child by a parent or 
guardian."

The following story was one was of many that have been brought to me by constituents and have prompted me to introduce Senate Bill 269:
A n eight year old boy p u t several books fro m  the children 's section 
o f  the library on hold. Later in the week the library called to inform  
the boy one o f  his books was available. The mother, who taking  
the message, asked which book, to be able to relay the title to her 
son. The library inform ed her that because o f  privacy laws they 
would not reveal any information to the mother on the books that 
her eight year old was checking out.

Supporting
Documentation



Librttry issue

Subject: Library issueDate: W ed, 11 Feb 2004 10:52:08 -0900 From: Mary B ixby <M B ixb y@ ci.w asilla .ak .u s>To: '"Jacqueline_Tupou@ legis.state.ak.us"1 <Jacqueline_Tupou@ legis.state.ak.us>
M ayor K eller got her son, Seth, a library card when he was six or seven years old. She called the Library after he had checked out some books because she knew they must be about due to be returned. She asked the Library for the titles o f  the books so she and he could locate them but was told that they could not give her that information. The books then became overdue, at which time the Library did give her the titles o f  the books so they could be returned. The M ayor has since taken away her son's card and all books are checked out on H E R  card. She would like him to have his own card, but parents have a right to know what books are being checked out so they can teach their children the responsibility o f  having their own card and getting books returned on time.

Mary Bixby, City of Wasilla 

Executive Assistant to 

Mayor Dianne M. Keller 

ph. 373-9055 fax 373-9096 

email: mbixby@ci.wasilla.ak.us

I o f  I 2/11/2004 12:14PM

mailto:MBixby@ci.wasilla.ak.us
mailto:Jacqueline_Tupou@legis.state.ak.us
mailto:mbixby@ci.wasilla.ak.us


Synopsis of testimony on S.B. 269
B.L. Shepherd on behalf of the Alaska Library Association

Lawmakers need to weigh the benefits of releasing a child’s public library record to a 
parent or guardian vs the potential harm. Interference with a child’s access to 
information could actually lead to harm:

What if a child is seeking information that might help them understand a situation that 
the parent or family doesn't want to talk about with the child?

What if a child seeks personal assurance or guidance pertaining to physical or 
psychological abuse and information in books or websites might assist that child in 
getting out of harm's way?

What if a child seeks understanding of a health condition in him/herself or a relative or 
friend?

Trust in public officials could be undermined, especially if a teen cannot expect 
confidentiality with respect to their records. A chile's expectations with regard to sharing 
school records with a parent are different from the r expectations for sharing library or 
other records kept by professionals and public officials.

The release of information from a library record about an address or domicile of a minor 
could put that child's safety or health in jeopardy.

AS28.15.151(c) DOT can refuse to release a driver’s address to a parent, foster parent, or 
guardian

AS 14.02.115 Schools can refuse to release a minor's address if that might threaten the health or 
safety of the child

Federal Educational Rights and Privacy Act (FERPA) confers rights on the student 
rather than the parent of a dependent student whenever that student is attending a 
postsecondary institution.

Children’s Online Privacy Protection Act (COPPA) of 1998 recognizes the benefits of 
parental monitoring of a child’s activities but sets the age of “under 13" as the age at 
which parental consent is required for the collection of personal information.

AS 09.55.590 deals with “Removal of disabilities of minority.” Gives a 16 year old the 
right to petition a superior court for emancipation ana confers the rights $  adulthood 
exclusive of voting and alcohol.

The Library Bill of Rights is the American Library Association’s statement with regard to 
policy guidelines, and the confidentiality of library records is part of every library’s 
policies:

The American Library Association affirms that all libraries are forum s fo r  information 
and ideas, and that the following basic policies should guide their sendees.

V. A  person's right to use a library should not be denied or abridged because o f origin, age, background ,  or views.

Opposition



Subject: Alaska Library Association and SB 269 
Date: Mon, 09 Feb 2004 20:06:50 -0900
From: "Michael Catoggio" <catoggio@hotmail.com>
T o: Senator_Lyda_Green @ legis.state.ak.us

Senators Green, Ellis, and Representative Gara -

As President of the Alaska Library Association, I would like to respectfully share my thoughts
regarding SB 269 (An Act relating to access to the library records of a child by a parent or
guardian) with Senator Green as the sponsor of the bill, and with my two representatives.

Briefly, my concerns about SB 269 can be outlined as follows:

• ** The vast majority of public libraries in the state have automated check-out systems. 
These systems are designed to delete borrowers information upon the return of books. 
Public libraries don't keep exhaustive lists of books borrowed by library users over time. 
Thus, the only "records" a library will have will be of books currently checked out.

• ** Parents and their children can easily obtain information about books that are currently 
checked out by logging onto their library's web site. A parent simply needs to sit down 
with a child at their home computer, type in the child's library card, and to obtain a list of 
the books currently checked out by a child. Or, a parent can encourage their child to 
simply call their public library, and via the phone, the child can ascertain a list of books 
currently checked out.

■ ** Parents have other quite effective means of checking on the borrowing habits of their 
children. As an alternative to Senator Green's Sponsor Statement, in which she says 
that "this legislation allows parents to perform their most important role in life, that of 
being a parent," I might suggest a more direct approach, which I don't believe will need 
legislative approval - that talking to one's child.

■ *‘ *ln short, I feel that this is intrusive and not necessary. Since Ben Franklin established 
the first public lending library in the United States, we have not had to resort to enacting 
statutes which give a parent the right to circumvent an opportunity to communicate to 
their children. I don't see why we need this legislation now.

I believe that the majority of our membership feel the same.

I appreciate this opportunity to express my opinion.

Sincerely,
Michael Catoggio
President, Alaska Library Association

mailto:catoggio@hotmail.com


ALASKA STATE LEGISLATURE

Interim:600 East Railroad Avenue Wasilla, Alaska 99654 (907) 376-3370 (907) 376-3157 Fax

MEMO

DATE:

To:

From:

RE:

SENATOR LYDA GREEN
SENATE DISTRICT G

2/02/2004

Senate Community and Regional Affairs 
Senator Bert K. Stedman 
Miles Baker

Senator Lyda Green 
Jacqueline Tupou j^ Q o
Request for a hearing for SB269

Session: State Capitol Juneau, Alaska 99801-1182 (907) 465-6600 (907) 465-3805 Fax

I am requesting a hearing for SB269, Parental Access to Children’s Library Records, in 
Senate Community and Regional Affairs. Thank you in advance for your time and 
attention in this matter.

JT
Questions....please feel free to call x3712



Subject: Alaska Library Association and SB 269 
Date: Mon, 09 Feb 2004 20:06:50 -0900
From: "Michael Catoggio" <catoggio@hotmail.com> 
To: Senator_Lyda_Green@legis.state.ak.us

Senators Green, Ellis, and Representative Gara -

As President of the Alaska Library Association, I would like to respectfully share my thoughts 
regarding SB 269 (An Act relating to access to the library records of a child by a parent or 
guardian) with Senator Green as the sponsor of the bill, and with my two representatives.

Briefly, my concerns about SB 269 can be outlined as follows:

■ ** The vast majority of public libraries in the state have automated check-out systems. 
These systems are designed to delete borrowers information upon the return of books. 
Public libraries don't keep exhaustive lists of books borrowed by library users over time. 
Thus, the only "records" a library will have will be of books currently checked out.

• *'* Parents and their children can easily obtain information about books that are currently
checked out by logging onto their library's web site. A parent simply needs to sit down 
with a child at their home computer, type in the child's library card, and to obtain a list of 
the books currently checked out by a child. Or, a parent can encourage their child to 
simply call their public library, and via the phone, the child can ascertain a list of books 
currently checked out.

■ ** Parents have other quite effective means of checking on the borrowing habits of their 
children. As an alternative to Senator Green's Sponsor Statement, in which she says 
that "this legislation allows parents to perform their most important role in life, that of 
being a parent," I might suggest a more direct approach, which I don't believe will need 
legislative approval - that talking to one's child.

■ **‘ ln short, I feel that this is intrusive and not necessary. Since Ben Franklin established 
the first public lending library in the United States, we have not had to resort to enacting 
statutes which give a parent the right to circumvent an opportunity to communicate to 
their children. I don't see why we need this legislation now.

I believe that the majority of our membership feel the same.

I appreciate this opportunity to express my opinion.

Sincerely,
Michael Catoggio
President, Alaska Library Association

mailto:catoggio@hotmail.com
mailto:Senator_Lyda_Green@legis.state.ak.us
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SB 269 Info
Subject: SB 269 Info

Date: Tue, 17 Feb 2004 12:06:09 -0900 
From: Miles Baker <Miles_Baker@Legis.state.ak.us>

Organization: Alaska State Legislature
To: Yvonne Davis <Yvonne_Davis@legis.state.ak.us>,

Mary Jackson <Mary_Jackson@legis.state.ak.us>, Kurt Olson <Kurt_Olson@legis.state.ak.us>, 
Shari Paul <Shari_Paul@legis.state.ak.us>, Doug Letch <Doug_Letch@legis.state.ak.us>, 
Jesse Kiehl <Jesse_Kiehl@legis.state.ak.us>

S e n a t o r  G r e e n ' s  o f f i c e  p r o v i d e d  the f o l l o w i n g  i n f o r m a t i o n  as b a c k - u p  to 
last w e e k ' s  C & R A  C o m m i t t e e  h e a r i n g  on SB 269 - P a r e n t a l  A c c e s s  to 
C h i l d r e n ' s  L i b r a r y  records.

It is S e n a t o r  S t e d m a n ' s  i n t e n t  to p a s s  this bill out of c o m m i t t e e  
t o m o r r o w  a f t e r n o o n .  If y o u  a n t i c i p a t e  a n y  a d d i t i o n a l  q u e s t i o n s / i s s u e s  
fr o m  y o u r  b o s s e s  on this bill, I ' d  a p p r e c i a t e  a h e a d ' s  up  so that w e  can 
hav e  this addre s s e d .

C h e e r s ,

Miles

> F r o m  J a c q u e l i n e  T u p o u  - H e r e  a r e  the ages of v a r i o u s  states w i t h  laws 
r e g a r d i n g  p a r e n t a l  a c c e s s  to l i b r a r y  records:
F L - age 15 and u n d e r
MI - age 17 and u n d e r
SD - age 17 a n d u n d e r
AL - a g e 18 and u n d e r
CO - age 2 0 a n d u n d e r
GA - a g e 17 and u n d e r
LA - age 17 and u n d e r
N M - age 17 and u n d e r
OH - a g e 17 a n d u n d e r
U T - a g e 17 a n d u n d e r

W V - age 17 a n d u n d e r
W Y - a g e 17 and u n d e r
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SB 269 dated

Just a few quick thoughts on this proposed bill.

Who is to keep the lists and where are the lists to be kept? Are parents expecting a 
long list o f titles that their child/children
has/have checked out? I f so, that may not be possible. Because the way materials are kept 
track of electronically, different circulation
programs may lim it those records to only current transactions. Also, different circulation 
programs have different capabilities.

I f and when this bill is enacted, will parents have the right to request that such lists be 
kept and maintained. Again, such requests
may not be possible because of first amendment rights as they apply to student patrons, 
limitations of circulation programs, and 
limitation 011 librarians time.

Do all libraries in AK have electronic circulation record keeping capability? I f the 
library is using the old fashioned method of signing a
card, who will locate the information, how w ill the information be recorded, etc. How and 
where w ill parent expect a list to be kept?
Also, how w ill the librarian know to whom to release the information?

I realize this is bill is intended for public libraries but my comparison would be to my 
elementary school library in East Stroudsburg,
PA. I had 700 students in grades K-4 and 15,000 books in my elementary school library. 
We checked out material by hand (students
signed cards) until 1995. In a single year, there were over 27,000 times books were 
checked out. This circulation record does not
include material read in-house. There was no way that 1 could locate or maintain a 
bibliography of titles children read. Also, I had no place to physically keep such records.



‘M y last thought concerns the intent of the bill. Is the bill requesting that librarians act in 
as parental supervisors. J'm certain that 
parents/guardians do not want librarians acting in this capacity.

Just some knee jerk thoughts on this proposed bill.

Kathleen B. Wartinbee, MILS 
S i g n e d : ___________________________

Testifier

Representing (optional)
PO BOX 157 
Soldotna, AK 99669
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Family Educational Rights and Privacy Act (FERPA)
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o  School officials with legitimate educational interest; 
o  O ther schools to which a student is transferring; 
o Specified officials for audit or evaluation purposes; 
o  Appropriate parties in connection with financial aid to a 

student;
o  Organizations conducting certain studies for or on behalf of 

the school;
O Accrediting organizations;
o  To comply with a judicial order or lawfully issued subpoena;

o  Appropriate officials in cases of health and safety  
emergencies; and 

o  State and local authorities, within a juvenile justice system, 
pursuant to specific State law.

Schools may disclose, without consent, "directory" information such as a 
student's name, address, telephone number, date and place of birth, 
honors and awards, and dates of attendance. However, schools m ust tell 
parents and eligible students about directory information and allow parents 
and eligible students a reasonable amount of time to request that the 
school not disclose directory information about them . Schools must notify 
parents and eligible students annually of their rights under FERPA. The 
actual means of notification (special letter, inclusion in a PTA bulletin, 
student handbook, or newspaper article) is left to the discretion o f each 
school.

r I a

Family Educational Rights and Privacy Act (FERPA)

The Family Educational Rights and Privacy Act (FERPA) (20  U .S.C. § 1232g; 
34 CFR Part 99 ) is a Federal law that protects the privacy of student 
education records. The law applies to all schools that receive funds under 
an appli Die program of the U.S. Departm ent of Education.

FERPA gives parents certain rights with respect to their children's education 
records. These rights transfer to the student when he or she reaches the 
age of 18 or attends a school beyond the high school level. Students to 
whom the rights have transferred are "eligible students."

o Parents or eligible students have the right to inspect and review the 
student's education records maintained by the school. Schools are 
not required to provide copies of records unless, for reasons such 
as great distance, it Is impossible for parents or eligible students to 
review the records. Schools may charge a fee for copies.

» Parents or eligible students have the right to request that a school 
correct records which they believe to be inaccurate or misleading, I f  
the school decides not to amend the record, the parent or eligible 
student then lias the right to a formal hearing. After the hearing, if 
the school still decides not to amend the record, the parent or 
eligible student has the right to place a statem ent with the record 
setting forth his or her view about the contested inform ation.

•  Generally, schools must have written permission from the parent or 
eligible student in order to release any information from a student's 
education record. However, FERPA allows schools to disclose those 
records, w ithout consent, to the following parties or under the  
following conditions (34 CFR § 99 .31 ):

UNO Related T<

Gel More
Subscribe 
Provide Ft 
online sur

m m m m .

http://www.ed.gov/policy/gen/guid/fpco/ferpayindex.html 2/18/2004
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-HEAD-

Sec. 1232g. Family educational and privacy rights 

-STATUTE-

(a) Conditions for availability of funds to educational agencies or 

institutions: inspection and review of education records; 

specific information to be made available; procedure for access 

to education records; reasonableness of time for such access; 

hearings; written explanations by parents; definitions 

(1)(A) No funds shall be made available under any applicable 

program to any educational agency or institution which has a policy 

of denying, or which effectively prevents, the parents of students 

who are or have been in attendance at a school of such agency or at 

such institution, as the case may be, the right to inspect and 

review the education records of their children. If any material or 

document in the education record of a student includes information 

on more than one student, the parents of one of such students shall 

have the right to inspect and review only such part of such 

material or document as relates to such student or to be informed 

of the specific information contained in such part of such 

materia' Each educational agency or institution shall establish 

appropriate procedures for the granting of a request by parents for 

access to the education records of their children within a 

reasonable period of time, but in no case more than forty-five days 

after the request has been made.

(B) No funds under any applicable program shall be made available 

to any State educational agency (whether or not that agency is an 

educational agency or institution under this section) that has a 

policy of denying, or effectively prevents, the parents of students 

the light to inspect and review the education records maintained by 

the State educational agency on their children who are or have been 

in attendance at any school of an educational agency or institution 

that is subject to the provisions of this section.



Alaska Library Association B.L. Shepherd, Government Relations Chair February 18, 2004
It appears that the proposed amendment to AS 40.25.140 is intended to solve two problems:- parents needing to pay fines for materials checked out by their children but not being aware of the items on loan- parents wanting to pick up library materials for their children who cannot be present at the time of checkout

i •Last week, AkLA presented reasons for opposing the proposed wording of the amendment.We have examined the statutes of 49 states with regard to the confidentiality of library records.Only 8 states allow parental inspection of both school and public library records of their minor children: AL LA UT GA WV OH WY SD
*#•1 state, in addition to AK, allows parental inspection of school library records of minor children. NM40 states protect the confidentiality of library records for all users except:23 states specify that a library patron may give permission for the release of his/her records;6 states specify that a library may make public the information pertaining to overdue materials and 10 others specify such records may be disclosed “ for the orderly management of the library” -  probably referring to the status of overdue, lost, and damaged materialsIn only 2 states, do the statutes specifically include academic and state libraries with parental rights.In summary, approximately 85% of states provide for the confidentiality of the library records of minors. And some of these (e.g. SC , AR) even specify that school library records are included among tliose records that are protected.AkLA leadership has discussed the various issues involved -  parental rights, children’s rights, library staff rights, public property protection.



We agree that- information in library records pertaining to overdue, damaged, or lost materials should be made available to parents, p ro v id e d  th a t p e r s o n a l id e n tify in g  in fo r m a tio n  a b o u t th e  c h ild  is n o t re le a s e d .- reserved materials for a child under 16 years of age may be released to a parent or guardian p r o v id e d  th a t  s ig n e d  w ritte n  c o n s e n t o f  th e  c h ild  is p re se n te d  a t  th e tim e  th e  re le a se  o f  m a te r ia ls  is  s o u g h t.These two provisions would:1) permit parents to keep track of and pick up materials checked out by their children2) protect minors who are responsible borrowers of library property and m a y  n eed  o r  w a n t p r iv a c y  regarding the library materials they use3) protect personally identifiable information (e.g. domicile, telephone number) of a minor that should not be revealed without the express permission of that child (e.g. to a noncustodial parent who does not have legal visitation rights)3) protect library staff who would have written proof of authorization to release materials to a parent in the event that a counterclaim is made
We also recommend eliminating mention of state and University of Alaska libraries in part (c) of the amendment. The Federal Educational Rights and Privacy Act confers privacy rights for records to the “student attending an institution of postsecondary education” and not his/her parents, even if that student is a dependent. So, an academic library could not release circulation records, except upon court order.In summary:We hope you will consider altering Bill 269 to include the provisions that AkLA proposes regarding-  overdue and lost materials records without personal identifying information- release of materials with signed written consent of the child oand drop the reference to state and University library records.Thank you for your attention.



A l a b a m a

T I T L E  41. S T A T E  G O V E R N M E N T  

C H A P T E R  8. A L A B A M A  P U B L I C  L I B R A R Y  S E R V I C E  

A R T I C L E  1 G E N E R A L  P R O V I S I O N S

5 41-8-9. D e f i n i t i o n s

As  u s e d  in S e c t i o n  41-8-10, the t e r m  " r e g i s t r a t i o n  reco r d s "  i n c l u d e s  a n y  
i n f o r m a t i o n ^ w h i c h  a l i b r a r y  r e q u i r e s  a p a t r o n  to p r o v i d e  in o r d e r  to b e c o m e  
e l i g i b l e  t o ' b o r r o w  b o o k s  a n d  o t h e r  m a t e r i a l s ,  a n d  the t e r m  " c i r c u l a t i o n  records" 
i n c l u d e s  all i n f o r m a t i o n  w h i c h  i d e n t i f i e s  the p a t r o n s  u t i l i z i n g  p a r t i c u l a r  books  
a n d  a n y  o t h e r  l i b r a r y  m a t e r i a l s  in a n y  m e d i u m  o r  format.

§ 41-8 - 1 0 .  C o n f i d e n t i a l i t y  of r e g i s t r a t i o n  r e c o r d s

R e g i s t r a t i o n ,  etc., r e c o r d s  of p u b l i c  l i b r a r i e s  to be  c o n f i d e n t i a l ;  r i g h t  of 
p a r e n t s  to i n s p e c t  records.

It is r e c o g n i z e d  that p u b l i c  l i b r a r y  u s e  b y  an i n d i v i d u a l  s h o u l d  be of 
c o n f i d e n t i a l  n a t u r e .  A n y  o t h e r  p r o v i s i o n  of general, s p e c i a l  or local law, rule 
o r  r e g u l a t i o n  to the c o n t r a r y  n o t w i t h s t a n d i n g ,  the r e g i s t r a t i o n  and c i r c u l a t i o n  
r e c o r d s  a n d  i n f o r m a t i o n  c o n c e r n i n g  the u s e  of the public, p u b l i c  school, c o l l e g e  
a n d  u n i v e r s i t y  l i b r a r i e s  of this s t a t e  s hall b e  c o n f i d e n t i a l .  R e g i s t r a t i o n  a n d  
c i r c u l a t i o n  r e c o r d s  s h a l l  n o t  be o p e n  for i n s p e c t i o n  by, o r  o t h e r w i s e  a v a i l a b l e  
to, a n y  a g e n c y  or  i n d i v i d u a l  e x c e p t  for the f o l l o w i n g  e n t ities: (a) the l i b r a r y
w h i c h  m a n a g e s  the r e c o r d s ;  (b) the s t a t e  e d u c a t i o n  d e p a r t m e n t  for a l i b r a r y  
u n d e r  its j u r i s d i c t i o n  w h e n  it is n e c e s s a r y  to a s s u r e  the p r o p e r  o p e r a t i o n  of 
su c h  library; or  (c) the s t a t e  P u b l i c  L i b r a r y  S e r v i c e  for a l i b r a r y  u n d e r  its 
j u r i s d i c t i o n  w h e n  it is n e c e s s a r y  to a s s u r e  the p r o p e r  o p e r a t i o n s  of s u c h  
library. A g g r e g a t e  s t a t i s t i c s  s h o w n  f r o m  r e g i s t r a t i o n  a n d  c i r c u l a t i o n  records, 
w i t h  all p e r s o n a l  i d e n t i f i c a t i o n  removed, m a y  b e  r e l e a s e d  o r  u s e d  by  a l i b r a r y  
for r e s e a r c h  a n d  p l a n n i n g  p u r p o s e s .  P r o v i d e d  however, a n y  p a r e n t  of a m i n o r  
c h i l d  s h a l l  h a v e  the r i g h t  to i n s p e c t  the r e g i s t r a t i o n  a n d  c i r c u l a t i o n  r e c o r d s  
of a n y  s c h o o l  o r  p u b l i c  l i b r a r y  that p e r t a i n  to his or  h e r  child.
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G e o r g i a

T I T L E  24. E V I D E N C E  

C H A P T E R  9. W I T N E S S E S  G E N E R A L L Y  

A R T I C L E  2. P R I V I L E G E  

P A R T  2. M E D I C A L  I N F O R M A T I O N

O.C.G. § 2 4 - 9 - 4 6

§ 24-9- 4 6 .  C o n f i d e n t i a l  n a t u r e  of c e r t a i n  l i b r a r y  r e c o r d s

(a) C i r c u l a t i o n  a n d  s i m i l a r  r e c o r d s  of a l i b r a r y  w h i c h  i d e n t i f y  the u s e r  of 
l i b r a r y  m a t e r i a l s  shall n o t  b e  p u b l i c  r e c o r d s  but shall be c o n f i d e n t i a l  and m a y  
n o t  b e  'disclosed except:

(1) T o  m e m b e r s  of  the l i b r a r y  s t a f f  in the o r d i n a r y  c o u r s e  of business;

(2) U p o n  w r i t t e n  c o n s e n t  of the u s e r  of the l i b r a r y  m a t e r i a l s  o r  the 
u s e r ' s  p a r e n t s  o r  g u a r d i a n  if the u s e r  is a m i n o r  or  ward; or

(3) U p o n  a p p r o p r i a t e  c o u r t  o r d e r  o r  s u b p o e n a .

(b) A n y  d i s c l o s u r e  a u t h o r i z e d  b y  s u b s e c t i o n  (a) of this C o d e  s e c t i o n  or any  
u n a u t h o r i z e d  d i s c l o s u r e  of m a t e r i a l s  m a d e  c o n f i d e n t i a l  b y  that s u b s e c t i o n  (a) 
s h a l l  not in a r y  w a y  d e s t r o y  the c o n f i d e n t i a l  n a t u r e  of that m a t e r i a l ,  exce p t  
for the p u r p o s e  for w h i c h  an  a u t h o r i z e d  d i s c l o s u r e  is made. A  p e r s o n  d i s c l o s i n g  
m a t e r i a l  as a u t h o r i z e d  b y  s u b s e c t i o n  (a) of this C o d e  s e c t i o n  s h a l l  n o t  be 
l i a b l e  t h e refor.

0 2 / 0 3
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L o u i s i a n a

L O U I S I A N A  S T A T U T E S  

L O U I S I A N A  R E V I S E D  S T A T U T E S  

T I T L E  44. P U B L I C  R E C O R D S  A N D  R E C O R D E R S  

C H A P T E R  1. P U B L I C  R E C O R D S  

P A R T  I . S C O P E  

La. R.S. 44:13

§ 13 R e g i s t r a t i o n  r e c o r d s  a n d  o t h e r  r e c o r d s  of u s e  m a i n t a i n e d  b y  l i b r a r i e s

A. Notv/ithstanding a n y  p r o v i s i o n s  of this C h a p t e r  o r  a n y  o t h e r  l a w  to the 
c o n t r a r y ,  r e c o r d s  of a n y  l i b r a r y  w h i c h  is in w h o l e  or  in p a r t  s u p p o r t e d  by 
p u b l i c  funds, i n c l u d i n g  the r e c o r d s  of public, a c a d e m i c ,  school, a n d  s p e c i a l  
l i b r a r i e s ,  a n d  the S t a t e  L i b r a r y  o f  L o u i s i a n a ,  i n d i c a t i n g  w h i c h  of its d o c u m e n t s  
o r  o t h e r  m a t e r i a l s ,  r e g a r d l e s s  of format, h a v e  b e e n  l o a n e d  to or  u s e d  b y  an

C  i d e n t i f i a b l e  i n d i v i d u a l  or  g r o u p  of i n d i v i d u a l s  m a y  n o t  be  d i s c l o s e d  e x c e p t  to a 
\ p a r e n t  o r  c u s t o d i a n  of a m i n o r  c h i l d  s e e k i n g  a c c e s s  to that c h i l d ' s  records, to 

p e r s o n s  a c t i n g  w i t h i n  t h e  s c o p e  of t h e i r  d u t i e s  in  the a d m i n i s t r a t i o n  of the 
library, to p e r s o n s  a u t h o r i z e d  in w r i t i n g  b y  the i n d i v i d u a l  o r  g r o u p  of 
i n d i v i d u a l s  to i n s p e c t  s u c h  records, o r  b y  o r d e r  of a c o u r t  of  law.

B. Notv/ithstanding a n y  p r o v i s i o n s  of this C h a p t e r  o r  a n y  o t h e r  l a w  to the 
contra'ry, r e c o r d s  of a n y  s u c h  l i b r a r y  w h i c h  a r e  m a i n t a i n e d  f o r  p u r p o s e s  of 
r e g i s t r a t i o n  or  for d e t e r m i n i n g  e l i g i b i l i t y  for the u s e  of l i b r a r y  s e r v i c e s  m a y  
n o t  b e  d i s c l o s e d  e x c e p t  as p r o v i d e d  in S u b s e c t i o n  A  of thi s  S e c t i o n .

C. N o  p r o v i s i o n  of thi s  S e c t i o n  s h a l l  be so c o n s t r u e d  as to p r o h i b i t  or 
h i n d e r  a n y  l i b r a r y  o r  a n y  b u s i n e s s  o f f i c e  o p e r a t i n g  j o i n t l y  w i t h  a l i b r a r y  fr o m  
c o l l e c t i n g  o v e r d u e  books, d o c u m e n t s ,  films, or  o t h e r  i t e m s  a n d / o r  m a t e r i a l s  
o w n e d  or  o t h e r w i s e  b e l o n g i n g  to s u c h  library, n o r  shall a n y  p r o v i s i o n  of  this 
S e c t i o n  b e  so c o n s t r u e d  as to p r o h i b i t  or  h i n d e r  a n y  s u c h  l i b r a r y  o r  b u s i n e s s  
o f f i c e  f r o m  c o l l e c t i n g  f i n e s  o n  s u c h  o v e r d u e  books, d o c u m e n t s ,  films, o r  o t h e r  
i t e m s  a n d / o r  m a t e r i a l s .

D. N o  p r o v i s i o n  o f  this s e c t i o n  s hall b e  so c o n s t r u e d  as  to p r o h i b i t  or 
h i n d e r  a n y  l i b r a r y  or  l i b r a r i a n  f r o m  p r o v i d i n g  i n f o r m a t i o n  to a p p r o p r i a t e  law 
e n f o r c e m e n t  o f f i c e r s  i n v e s t i g a t i n g  c r i m i n a l  a c t i v i t y  in the l i b r a r y  w i t n e s s e d  by  
an  e m p l o y e e  or  p a t r o n  of  the l i b r a r y  a n d  r e p o r t e d  b y  the a d m i n i s t r a t i v e  
l i b r a r i a n  to the a p p r o p r i a t e  l a w  e n f o r c e m e n t  o f f i c i a l s .

O
(1) T h e  te r m  " c r i m i n a l  a c t i v i t y  in the library", a s  u s e d  in this

sub s e c t i o n ,  s h a l l  m e a n  a n  a c t i v i t y  w h i c h  c o n s t i t u t e s  a crime, or 
o t h e r w i s e  c o n s t i t u t e s  a n  o f f e n s e  o r  v i o l a t i o n  o f  a n y  l a w  or 
o r d i n a n c e ,  o c c u r r i n g :

(A) w i t h i n  a n y  l i b r a r y  b u i lding,

(B) u p o n  a n y  l i b r a r y  p r o p e r t y ,  O R

(C) n e a r  a l i b r a r y  a n d  the p r o x i m i t y  of s u c h  a c t i v i t y  to a l i b r a r y  or  
l i b r a r y  p r o p e r t y  c o n s t i t u t e s  an e l e m e n t  of the o f f e n s e .

(2) T h e  te r m  " i n f o r m a t i o n " ,  as u s e d  in this s u b s e c t i o n  s h a l l  i n c l u d e  but
n o t  be l i m i t e d  to e l e c t r o n i c  d a t a  files, s e c u r i t y  s u r v e i l l a n c e  v i d e o  
tapes, o r  o t h e r  r e c o r d s  o r  m a t e r i a l s  w h i c h  m a y  c o n s t i t u t e  e v i d e n c e  
w h i c h  v/ould a s s i s t  l a w  e n f o r c e m e n t  o f f i c e r s  in i d e n t i f y i n g  the 
i n d i v i d u a l  o r  g r o u p  of i n d i v i d u a l s  w h o  m a y  h a v e  c o m m i t t e d  c r i m i n a l  
a c t i v i t y  in the library.

1



West Virginia

W E S T  V I R G I N I A  C O D E

C H A P T E R  10. P U B L I C  L I B R A R I E S ;  P U B L I C  R E C R E A T I O N ;  A T H L E T I C  E S T A B L I S H M E N T S ;
M O N U M E N T S  A N D  M E M O R I A L S ;  R O S T E R  OF  S E R V I C E M E N ;  E D U C A T I O N A L  B R O A D C A S T I N G

A U T H O R I T Y

A R T I C L E  1. P U B L I C  L I B R A R I E S  

W. Va. C o d e  § 10 -1-22

§ 10-1 - 2 2 .  C o n f i d e n t i a l  n a t u r e  of c e r t a i n  l i b r a r y  r e c o r d s

(a) C i r c u l a t i o n  a n d  s i m i l a r  r e c o r d s  of a n y  p u b l i c  l i b r a r y  in thi s  s t a t e  w h i c h  
i d e n t i f y  thye u s e r  of l i b r a r y  m a t e r i a l s  a r e  n o t  p u b l i c  r e c o r d s  b u t  s h a l l  be 
c o n f i d e n t i a l  a n d  m a y  n o t  b e  d i s c l o s e d  except:

(1) T o  m e m b e r s  of the l i b r a r y  staff in the o r d i n a r y  c o u r s e  of b u s iness;

(2) U p o n  w r i t t e n  c o n s e n t  of the u s e r  o f  the l i b r a r y  m a t e r i a l s  or  the 
u s e r ' s  p a r e n t s  o r  g u a r d i a n  if the u s e r  is a m i n o r  or ward; o r

(3) U p o n  a p p r o p r i a t e  c o u r t  o r d e r  or  s u b p o e n a .

(b) A n y  d i s c l o s u r e  a u t h o r i z e d  b y  s u b s e c t i o n  (a) of this s e c t i o n  o r  a n y  
u n a u t h o r i z e d  d i s c l o s u r e  of m a t e r i a l s  m a d e  c o n f i d e n t i a l  b y  that s u b s e c t i o n  (a) 
d o e s  n o t  in a n y  w a y  d e s t r o y  the c o n f i d e n t i a l  n a t u r e  of that m a t e r i a l ,  e x c e p t  for 
the p u r p o s e  for w h i c h  a n  a u t h o r i z e d  d i s c l o s u r e  is made. A  p e r s o n  d i s c l o s i n g  
materi^J. as a u t h o r i z e d  b y  s u b s e c t i o n  (a) of this s e c t i o n  is not l i a b l e  therefor.
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O h i o

O H I O  R E V I S E D  C O D E  

T I T L E  I [1] S T A T E  G O V E R N M E N T  

C H A P T E R  149: D O C U M E N T S ,  REPO R T S ,  A N D  R E C O R D S  

[RECORDS C O M M I S S I O N S ]

O R C  Ann. 1 4 9 . 4 3 2  

§ 1 4 9 . 4 3 2  R e l e a s e  of l i b r a r y  r e c o r d  or  p a t r o n  i n f o r m a t i o n .

(A) vA s  ijsed in this section:

(1) "L i b r a r y "  m e a n s  a l i b r a r y  that is o p e n  to the p u blic, i n c l u d i n g  a n y  of 
the f o l l o w i n g :

(a) A  l i b r a r y  that is m a i n t a i n e d  a n d  r e g u l a t e d  u n d e r  s e c t i o n  7 1 5 . 1 3  of the 
R e v i s e d  Code;

(b) A  l i b r a r y  tha t  is created, m a i n t a i n e d ,  a n d  r e g u l a t e d  u n d e r  C h a p t e r  3375. 
of the R e v i s e d  Code;

(c) A  l i b r a r y  th a t  is c r e a t e d  a n d  m a i n t a i n e d  b y  a p u b l i c  o r  p r i v a t e  school, 
colle g e ,  u n i v e r s i t y ,  o r  o t h e r  e d u c a t i o n a l  i n s t i t u t i o n ;

( d ) ,A  l i b r a r y  tha t  is c r e a t e d  a n d  m a i n t a i n e d  b y  a h i s t o r i c a l  o r  c h a r i t a b l e  
o r g a n i s a t i o n ,  i n s t i t u t i o n ,  a s s o c i a t i o n ,  o r  soci e t y .

" L i b r a r y "  i n c l u d e s  the m e m b e r s  of the g o v e r n i n g  b o d y  a n d  the e m p l o y e e s  of a 
library.

(2) " L i b r a r y  r e c o r d "  m e a n s  a r e c o r d  in a n y  f o r m  t h a t  is m a i n t a i n e d  b y  a 
l i b r a r y  a n d  t h a t  c o n t a i n s  a n y  of the f o l l o w i n g  t y p e s  of i n f o r m a t i o n :

(a) I n f o r m a t i o n  that the l i b r a r y  r e q u i r e s  a n  i n d i v i d u a l  to p r o v i d e  in o r d e r  
to b e  e l i g i b l e  to u s e  l i b r a r y  s e r v i c e s  o r  b o r r o w  m a t e r i a l s ;

(b) I n f o r m a t i o n  that i d e n t i f i e s  a n  i n d i v i d u a l  as h a v i n g  r e q u e s t e d  o r  o b t a i n e d  
s p e c i f i c  m a t e r i a l s  o r  m a t e r i a l s  on  a  p a r t i c u l a r  subj e c t ;

(c) I n f o r m a t i o n  that is p r o v i d e d  b y  an  i n d i v i d u a l  to a s s i s t  a l i b r a r y  staff 
m e m b e r  to a n s w e r  a s p e c i f i c  q u e s t i o n  or  p r o v i d e  i n f o r m a t i o n  on a p a r t i c u l a r  
s u b j e c t .

" L i b r a r y  r e c o r d "  d o e s  not i n c l u d e  i n f o r m a t i o n  that d o e s  n o t  i d e n t i f y  a n y  
i n d i v i d u a l  a n d  tha t  is r e t a i n e d  for the p u r p o s e  o f  s t u d y i n g  or e v a l u a t i n g  the 
u s e  of a l i b r a r y  a n d  its m a t e r i a l s  a n d  s e r v i c e s .  Q

(3) S u b j e c t  to d i v i s i o n  ( B ) (5) of this section, " p a t r o n  i n f o r m a t i o n "  m e a n s  
p e r s o n a l l y  i d e n t i f i a b l e  i n f o r m a t i o n  a b o u t  a n  i n d i v i d u a l  w h o  has u s e d  a n y  l i b r a r y  
s e r v i c e  o r  b o r r o w e d  a n y  l i b r a r y  m a t e r i a l s .

(4) " I n t e r n e t "  h a s  the sam e  m e a n i n g  as in s e c t i o n  3 5 1 7 . 1 0 6  [3517.10.6] of the 
R e v i s e d  Code.

(B) A  l i b r a r y  s h a l l  n o t  r e l e a s e  a n y  l i b r a r y  r e c o r d  or  d i s c l o s e  a n y  p a t r o n  
i n f o r m a t i o n  e x c e p t  in the f o l l o w i n g  s i t u a t i o n s :

(1) If a l i b r a r y  r e c o r d  o r  p a t r o n  i n f o r m a t i o n  p e r t a i n i n g  to a m i n o r  c h i l d  is 
r e q u e s t e d  f r o m  a l i b r a r y  b y  the m i n o r  c h i l d ' s  pa r e n t ,  g u a r d i a n ,  o r  c u s t o d i a n ,  
the l i b r a r y  s h a l l  m a k e  that r e c o r d  o r  i n f o r m a t i o n  a v a i l a b l e  to the p a rent,  
g u a r d i a n ,  o r  c u s t o d i a n  in a c c o r d a n c e  w i t h  d i v i s i o n  (B) of s e c t i o n  1 4 9 . 4 3  of the 
R e v i s e d  Code.

(2) L i b r a r y  r e c o r d s  o r  p a t r o n  i n f o r m a t i o n  s h a l l  be r e l e a s e d  in the f o l l o w i n g  
s i t u a t i o n s :



U t a h
U T A H  C O D E  

T I T L E  63. S T A T E  A F F A I R S  I N  G E N E R A L

C H A P T E R  2. G O V E R N M E N T  R E C O R D S  A C C E S S  A N D  M A N A G E M E N T  

§ 63-2-302. p r i v a t e  r e c o r d s

(1) T h e  f o l l o w i n g  r e c o r d s  a r e  private:

< . . . >

(c) r e c o r d s  of p u b l i c l y  f u n d e d  l i b r a r i e s  that w h e n  e x a m i n e d  a l o n e  or  w i t h  
o t h e r  r e c o r d s  i d e n t i f y  a patron.

§ 63-2-202. A c c e s s  to p r i v a t e ,  c o n t r o l l e d ,  a n d  p r o t e c t e d  d o c u m e n t s .

(1) U p o n  request, a g o v e r n m e n t a l  e n t i t y  s h a l l  d i s c l o s e  a p r i v a t e  r e c o r d  to:

(a) the s u b j e c t  of the record;

(b) the p a r e n t  o r  l e g a l  g u a r d i a n  of a n  u n e m a n c i p a t e d  m i n o r  w h o  is the 
s u b j e c t  of  the r e cord;

(c) the l e g a l  g u a r d i a n  of a l e g a l l y  i n c a p a c i t a t e d  i n d i v i d u a l  w h o  is the 
su b j e c t  of the record;

(d) a n y  o t h e r  i n d i v i d u a l  who:

(i) has a p o w e r  of a t t o r n e y  f r o m  the s u b j e c t  of the record;

(ii) s u b m i t s  a n o t a r i z e d  r e l e a s e  f r o m  the s u b j e c t  of the r e c o r d  or 
h i s  legal r e p r e s e n t a t i v e  d a t e d  n o  m o r e  tha n  90 d a y s  b e f o r e  the d a t e  
the r e q u e s t  is made; or

(iii) if the r e c o r d  is a m e d i c a l  r e c o r d  d e s c r i b e d  in S u b s e c t i o n  63- 
2 - 3 0 2 ( 1 ) (b), is a h e a l t h  c a r e  p r o vider, as d e f i n e d  in S e c t i o n  26- 
3 3a-102, if r e l e a s i n g  the r e c o r d  or i n f o r m a t i o n  in the r e c o r d  is 
c o n s i s t e n t  w i t h  n o r m a l  p r o f e s s i o n a l  p r a c t i c e  a n d  m e d i c a l  ethics; or

(e) a n y  p e r s o n  to v/hom the r e c o r d  m u s t  be p r o v i d e d  p u r s u a n t  to c o u r t  o r d e r
as p r o v i d e d  in S u b s e c t i o n  (7) or  a l e g i s l a t i v e  s u b p o e n a  as p r o v i d e d  in 
T i t l e  36, C h a p t e r  14.

(2) (a) U p o n  request, a g o v e r n m e n t a l  e n t i t y  s h a l l  d i s c l o s e  a Q D n t r o l l e d  r e c o r d  
t o :

(i) a p h y s i c i a n ,  p s y c h o l o g i s t ,  c e i t i f i e d  s o c i a l  worker, i n s u r a n c e  p r o v i d e r  
o r  agent, o r  a g o v e r n m e n t  p u b l i c  h e a l t h  a g e n c y  u p o n  s u b m i s s i o n  of a r e l e a s e  
f r o m  the s u b j e c t  of the r e c o r d  that is d a t e d  n o  m o r e  t h a n  90 d a y s  p r i o r  to 
the d a t e  the r e q u e s t  is m a d e  a n d  a s i g n e d  a c k n o w l e d g m e n t  of the terms of 
d i s c l o s u r e  of c o n t r o l l e d  i n f o r m a t i o n  as p r o v i d e d  b y  S u b s e c t i o n  (2)(b); a n d

(ii) a n y  p e r s o n  to w h o m  the r e c o r d  m u s t  b e  d i s c l o s e d  p u r s u a n t  to c o u r t  o r d e r  
as p r o v i d e d  in S u b s e c t i o n  (7) or  a l e g i s l a t i v e  s u b p o e n a  as p r o v i d e d  in T i t l e  
36, C h a p t e r  14.

(b) A  p e r s o n  w h o  r e c e i v e s  a r e c o r d  fr o m  a g o v e r n m e n t a l  e n t i t y  in a c c o r d a n c e  wi t h  
S u b s e c t i o n  ( 2 ) (a)(i) m a y  n o t  d i s c l o s e  c o n t r o l l e d  i n f o r m a t i o n  f r o m  that r e c o r d  to 
a n y  person, i n c l u d i n g  the s u b j e c t  of the record.
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W y o m i n g

W Y O M I N G  S T A T U T E S

T I T L E  16. CITY, COUNTY, S T A T E  A N D  L O C A L  P O W E R S

C H A P T E R  4. U N I F O R M  M U N I C I P A L  F I S C A L  PROCEDURES; P U B L I C  RECORDS, D O C U M E N T S  A N D
M E E T I N G S

A R T I C L E  2. PUBLIC R E C O R D S

Wyo. Stat. § 16-4-203

§ 16-4-203. R i g h t  of i n s p e ction; g r o u n d s  for denial; a c c e s s  of n e w s  media;
o r d e r  p e r m i t t i n g  or r e s t r i c t i n g  dis c l o s u r e ;  e x c e p t i o n

(a) T h e  c u s t o d i a n  of a n y  p u b l i c  r e c o r d s  shall a l l o w  a n y  p e r s o n  the r i g h t  of 
i n s p e c t i o n  of the r e c o r d s  or  a n y  p o r t i o n  t h e r e o f  e x c e p t  on  o n e  (1) o r  m o r e  of 
the f o l l o w i n g  g r o u n d s  or  as p r o v i d e d  in s u b s e c t i o n  (b) or  (d) of  this section:

(i) T h e  i n s p e c t i o n  w o u l d  be  c o n t r a r y  to a n y  s t a t e  statute;

(ii) T h e  i n s p e c t i o n  w o u l d  be  c o n t r a r y  to a n y  f e d e r a l  s t a t u t e  or r e g u l a t i o n  
i s s u e d  t h e r e u n d e r  h a v i n g  the f orce a n d  e f f e c t  of law; or

(iii) T h e  i n s p e c t i o n  is p r o h i b i t e d  b y  r u l e s  p r o m u l g a t e d  b y  the s u p r e m e  
c o u r t  or  b y  the o r d e r  of a n y  c o u r t  of record.

(b) T h e  c u s t o d i a n  m a y  d e n y  the r ight of i n s p e c t i o n  of the f o l l o w i n g  records, 
u n l e s s  o t h e r w i s e  p r o v i d e d  b y  law, on the g r o u n d  that d i s c l o s u r e  to the a p p l i c a n t  
w o u l d  be  c o n t r a r y  to the p u b l i c  interest:

(i) R e c o r d s  of  i n v e s t i g a t i o n s  c o n d u c t e d  by, or of i n t e l l i g e n c e  i n f o r m a t i o n  or 
s e c u r i t y  p r o c e d u r e s  of, a n y  sheriff, c o u n t y  attorney, c i t y  attorney, the 
a t t o r n e y  general, the s t a t e  auditor, p o l i c e  d e p a r t m e n t  or  a n y  i n v e s t i g a t o r y  
f i l e s  c o m p i l e d  for a n y  o t h e r  law e n f o r c e m e n t  or p r o s e c u t i o n  pu r p o s e s ;

(ii) Tes t  q u e s t i o n s ,  s c o r i n g  key s  a n d  o t h e r  e x a m i n a t i o n  d a t a  p e r t a i n i n g  to 
a d m i n i s t r a t i o n  of a l i c e n s i n g  e x a m i n a t i o n  a n d  e x a m i n a t i o n  for e m p l o y m e n t  or 
a c a d e m i c  e x a m i n a t i o n .  W r i t t e n  p r o m o t i o n a l  e x a m i n a t i o n s  a n d  the s c o r e s  or 
r e s u l t s  t h e r e o f  shall b e  a v a i l a b l e  for inspection, but n o t  c o p y i n g  or 
r e p r o d u c t i o n ,  b y  the p e r s o n  in i n t e r e s t  a f t e r  the e x a m i n a t i o n  has b e e n  
c o n d u c t e d  a n d  g r a d e d ,-

(iii) T h e  s p e c i f i c  d e t a i l s  of bon a  fide r e s e a r c h  p r o j e c t s  b e i n g  c o n d u c t e d  by 
a s t a t e  i n s t i t u t i o n ;

(iv) E x c e p t  as o t h e r w i s e  p r o v i d e d  b y  W y o m i n g  s t a t u t e s  o r  for the o w n e r  of the 
p r o perty, the c o n t e n t s  of real e s t a t e  a p p r a i s a l s  m a d e  for the s t a t e  or a 
p o l i t i c a l  s u b d i v i s i o n  thereof, r e l a t i v e  to the a c q u i s i t i o n  of p r o p e r t y  or any 
i n t e r e s t  in  p r o p e r t y  for p u b l i c  use, until s u c h  tim e  as t i t l e  of the p r o p e r t y  
o r  p r o p e r t y  i n t e r e s t  h a s  p a s s e d  to the s t a t e  or  p o l i t i c a l  s u b d i v i s i o n .  The 
c o n t e n t s  of the a p p r a i s a l  shall be  a v a i l a b l e  to the o w n e r  of the p r o p e r t y  or 
p r o p e r t y  i n t e r e s t  at  a n y  time;

(v) I n t e r a g e n c y  or  i n t r a a g e n c y  m e m o r a n d a  o r  l e t t e r s  w h i c h  w o u l d  not be 
a v a i l a b l e  b y  l a w  to a p r i v a t e  p a r t y  in l i t i g a t i o n  w i t h  the agency.

(c) If the r i g h t  of i n s p e c t i o n  of a n y  r e c o r d  f a l l i n g  w i t h i n  a n y  of the 
c l a s s i f i c a t i o n s  l i s t e d  in this s e c t i o n  is a l l o w e d  to a n y  o f f i c e r  or  e m p l o y e e  of 
a n y  n e w s p a p e r ,  r a d i o  station, t e l e v i s i o n  s t a t i o n  o r  o t h e r  p e r s o n  o r  a g e n c y  in 
the b u s i n e s s  of  p u b l i c  d i s s e m i n a t i o n  of ne w s  or c u r r e n t  events, it m a y  be 
a l l o w e d  to all n e w s  media.

(d) T h e  c u s t o d i a n  s h a l l  d e n y  the r i g h t  of i n s p e c t i o n  of  the f o l l o w i n g  
records, u n l e s s  o t h e r w i s e  p r o v i d e d  by  law:
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(ix) L i b r a r y  c i r c u l a t i o n  a n d  r e g i s t r a t i o n  r e c o r d s  e x c e p t  as r e q u i r e d  for 
a d m i n i s t r a t i o n  of the l i b r a r y  or e x c e p t  as r e q u e s t e d  b y  a c u s t o d i a l  p a r e n t  
or g u a r d i a n  to i n s p e c t  the r e c o r d s  of h i s  m i n o r  child.

(e) If the c u s t o d i a n  d e n i e s  a c c e s s  to a n y  p u b l i c  record, the a p p l i c a n t  m a y  
re q u e s t  a w r i t t e n  s t a t e m e n t  of the g r o u n d s  for the denial. T h e  s t a t e m e n t  s hall 
c it e  the law or  r e g u l a t i o n  u n d e r  w h i c h  a c c e s s  is d e n i e d  a n d  s h a l l  b e  f u r n i s h e d  
to the a p p l i c a n t .

(f) A n y  p e r s o n  d e n i e d  the r i g h t  to i n s p e c t  a n y  r e c o r d  c o v e r e d  b y  this act m a y  
a p p l y  to the d i s t r i c t  c o u r t  of the d i s t r i c t  w h e r e i n  the r e c o r d  is f o u n d  f o r  a n y  
o r d e r  d i r e c t i n g  the c u s t o d i a n  of the r e c o r d  to s h o w  c a u s e  w h y  h e  s h o u l d  not  
p e r m i t  the i n s p e c t i o n  of the record.

(g) If, in the o p i n i o n  of the o f f i c i a l  c u s t o d i a n  of a n y  p u b l i c  record,  
d i s c l o s u r e  of the c o n t e n t s  of the r e c o r d  w o u l d  do s u b s t a n t i a l  i n j u r y  to the 
pub l i c  interest, n o t w i t h s t a n d i n g  the fact that the r e c o r d  m i g h t  o t h e r w i s e  b e  
a v a i l a b l e  to p u b l i c  i n s p e c t i o n ,  h e  m a y  a p p l y  to the d i s t r i c t  c o u r t  of the 
d i s t r i c t  in w h i c h  the r e c o r d  is l o c a t e d  for an  o r d e r  p e r m i t c i n g  h i m  to r e s t r i c t  
disclosure. A f t e r  hearing, the c o u r t  m a y  i s s u e  an  o r d e r  u p o n  a f i n d i n g  that 
d i s c l o s u r e  w o u l d  c a u s e  s u b s t a n t i a l  i n j u r y  to the p u b l i c  i n t erest. T h e  p e r s o n  
s e e k i n g  p e r m i s s i o n  to e x a m i n e  the r e c o r d  shall h a v e  n o t i c e  of the h e a r i n g  s e r v e d  
u p o n  h i m  in the m a n n e r  p r o v i d e d  for s e r v i c e  of p r o c e s s  b y  the W y o m i n g  R u l e s  of 
C ivil P r o c e d u r e  a n d  h a s  the r i g h t  to a p p e a r  a n d  be heard.

(h) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  of this section, the f o l l o w i n g  a p p l i e s  
to the W y o m i n g  n a t u r a l  d i v e r s i t y  d a t a b a s e  l o c a t e d  at the U n i v e r s i t y  of W y o m i n g  
a n d  a n y  r e p o r t  p r e p a r e d  b y  the c u s t o d i a n  f r o m  that d a t abase:

(i) T h e  c u s t o d i a n  m a y  c h a r g e  a r e a s o n a b l e  fee for s e a r c h i n g  the d a t a b a s e  a n d  
p r e p a r i n g  a r e p o r t  f r o m  that d a t a b a s e  i n f ormation. T h e  i n t e r p r e t a t i o n  of the 
d a t a b a s e  in a r e p o r t  shall not c o n t a i n  r e c o m m e n d a t i o n s  for r e s t r i c t i o n s  on 
a n y  p u b l i c  o r  p r i v a t e  l a n d  use;

(ii) T h e  c u s t o d i a n  shall a l l o w  the i n s p e c t i o n  of all r e c o r d s  in the d a t a b a s e  
at a level of  s p a t i a l  p r e c i s i o n  equal to the township, but at n o  m o r e  p r e c i s e  
l e v e l ;

(iii) R e s e a r c h  r e p o r t s  p r e p a r e d  b y  the c u s t o d i a n  f u n d e d  c o m p l e t e l y  from  
n o n s t a t e  s o u r c e s  a r e  s u b j e c t  to p a r a g r a p h  (b)(iii) of thi s  section;

(iv) A n y  r e c o r d  c o n t a i n e d  in the d a t a b a s e  p e r t a i n i n g  to p r i v a t e  l a n d  shall 
not be r e l e a s e d  b y  the U n i v e r s i t y  of W y o m i n g  w i t h o u t  the p r i o r  w r i t t e n  
co n s e n t  of the l a n d o w n e r .  N o t h i n g  in this p a r a g r a p h  p r o h i b i t s  the r e l e a s e  of 
a n y  i n f o r m a t i o n  w h i c h  w o u l d  o t h e r w i s e  be a v a i l a b l e  f r o m  a n y  o t h e r  i n f o r m a t i o n  
sour c e  a v a i l a b l e  to the p u b l i c  if the o r i g i n a l  s o u r c e  is cited.
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F l o r i d a

F L O R I D A  S T A T U T E S

T I T L E  X V I I I  P U B L I C  L A N D S  A N D  P R O P E R T Y

C H A P T E R  257 P U B L I C  L I B R A R I E S  A N D  S T A T E  A R C H I V E S

Fla. Stat. § 2 5 7 . 2 6 1

2 5 7 . 2 6 1  L i b r a r y  r e g i s t r a t i o n  a n d  c i r c u l a t i o n  r e c o r d s . --

(1) A l l  r e g i s t r a t i o n  a n d  c i r c u l a t i o n  r e c o r d s  of e v e r y  p u b l i c  library, e x c e p t  
s t a t i s t i c a l  r e p o r t s  of r e g i s t r a t i o n  a n d  c i r c u l a t i o n ,  a r e  c o n f i d e n t i a l  a n d  exempt  
f r o m  the p r o v i s i o n s  of s. 119.07(1) a n d  fr o m  s. 24(a) of Art. I of the S tate  
C o n s t i t u t i o n .

(2) As  u s e d  in this section, the t e r m  " r e g i s t r a t i o n  r e c o r d s "  i n c l u d e s  a n y  
i n f o r m a t i o n  th a t  a l i b r a r y  r e q u i r e s  a p a t r o n  to p r o v i d e  in o r d e r  to b e c o m e  
e l i g i b l e  to b o r r o w  b o o k s  a n d  o t h e r  mater i a l s ,  a n d  the t e r m  " c i r c u l a t i o n  records"  
i n c l u d e s  a l l  i n f o r m a t i o n  that i d e n t i f i e s  the p a t r o n s  w h o  b o r r o w  p a r t i c u l a r  books 
a n d  o t h e r  m a t e r i a l s .

( 3 ) (a) E x c e p t  in a c c o r d a n c e  w i t h  a p r o p e r  j u d i c i a l  order, a p e r s o n  m a y  n o t  ma k e  
k n o w n  in a n y  m a n n e r  a n y  i n f o r m a t i o n  c o n t a i n e d  in r e c o r d s  m a d e  c o n f i d e n t i a l  and  
e x e m p t  b y  this section, e x c e p t  as o t h e r w i s e  p r o v i d e d  in this section.

(b) A  l i b r a r y  oi a n y  b u s i n e s s  o p e r a t i n g  j o i n t l y  w i t h  the l i b r a r y  m a y , v o n l y  for 
the p u r p o s e  of c o l l e c t i n g  f ines or  r e c o v e r i n g  o v e r d u e  books, d o c u m e n t s ,  films, 
or o t h e r  i t e m s  o r  m a t e r i a l s  o w n e d  o r  o t h e r w i s e  b e l o n g i n g  to the li b r a r y ^  
d i s c l o s e  i n f o r m a t i o n  m a d e  c o n f i d e n t i a l  a r d  e x e m p t  b y  this s e c t i o n  to the 
f o l l o w i n g :

2. In the c a s e  of a l i b r a r y  p a t r o n  less than 16 y e a r s  of age, the p a r e n t  or 
g u a r a i a n  of that p a t r o n  n a m e d  in the records;

3. A n y  e n t i t y  that c o l l e c t s  f ines on  b e h a l f  of a library, u n l e s s  the p a t r o n  is 
less than 16 y e a r s  of age, in w h i c h  c a s e  o n l y  i n f o r m a t i o n  i d e n t i f y i n g  the 
p a t r o n ' s  p a r e n t  o r  g u a r d i a n  m a y  be  released;

4. M u n i c i p a l  o r  c o u n t y  l a w  e n f o r c e m e n t  o fficials, u n l e s s  the p a t r o n  is 16 y e a r s  
of age, in w h i c h  c a s e  o n l y  i n f o r m a t i o n  i d e n t i f y i n g  the p a t r o n ' s  p a r e n t  or 
g u a r d i a n  m a y  be r e l eased; o r

5. J u d i c i a l  o f f i c i a l s .

(4) A n y  p e r s o n  w h o  v i o l a t e s  t h i s  s e c t i o n  c o m m i t s  a m i s d e m e a n o r  of the s e c o n d  
degree, p u n i s h a b l e  as p r o v i d e d  in  s. 77 5 . 0 8 2  or s. 7 7 5 . 0 8 3 .

1. T h e  l i b r a r y  p a t r o n  n a m e d  in the records; /

O
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N E W  M E X I C O

C H A P T E R  18. L I B R A R I E S  A N D  M U S E U M S  

A R T I C L E  9. L I B R A R Y  P R I V A C Y  

N.M. Stat. Ann. § 18-9 - 1

T h i s  a c t  [ 18-9-1 to 1 8 - 9 - 6  N M S A  1978] m a y  be  c i t e d  as the " L i b r a r y  P r i v a c y  
A ct "  .

§ 18 -9-1 . S h o r t  t i t l e

§ 18 - 9 - 2 .  ; Purpo.se

T h e  p u r p o s e  of  the L i b r a r y  P r i v a c y  A c t  (18-9-1 to 1 8 - 9 - 6  N M S A  1978] is to 
p r e s e r v e  the i n t e l l e c t u a l  f r e e d o m  g u a r a n t e e d  b y  S e c t i o n s  4 a n d  17 o f  A r t i c l e  2 
of the c o n s t i t u t i o n  of N e w  M e x i c o  b y  p r o v i d i n g  p r i v a c y  f o r  u s e r s  of the p u b l i c  
l i b r a r i e s  of  the s t a t e  w i t h  r e s p e c t  to the l i b r a r y  m a t e r i a l s  th a t  t h e y  w i s h  to 
u s e .

§ 18-9-3. D e f i n i t i o n s

A s  u s e d  in the L i b r a r y  P r i v a c y  A c t  [18-9-1 to 1 8 - 9 - 6  N M S A  1978]:

A. " l i b r a r y "  i n c l u d e s  a n y  l i b r a r y  r e c e i v i n g  p u b l i c  funds, a n y  l i b r a r y  that 
is a s t a t e  a g e n c y  a n d  a n y  l i b r a r y  e s t a b l i s h e d  b y  the state, a n  i n s t r u m e n t a l i t y  
of the state, a l o c a l  g o v e r n m e n t ,  d i s t r i c t  or  a u t h o r i t y ,  w h e t h e r  o r  not that 
l i b r a r y  is r e g u l a r l y  o p e n  to the p u b l i c ;  and

B. " p a t r o n  r e c o r d "  m e a n s  a n y  do c u m e n t ,  r e c o r d  or  o t h e r  m e t h o d  of s t o r i n g  
i n f o r m a t i o n  r e t a i n e d  b y  a l i b r a r y  that ide n t i f i e s ,  or  w h e n  c o m b i n e d  w i t h  o t h e r  
a v a i l a b l e  i n f o r m a t i o n  i d e n t i f i e s ,  a p e r s o n  as a p a t r o n  of the l i b r a r y  or that 
i n d i c a t e s  u s e  or  r e q u e s t  of m a t e r i a l s  f r o m  the library. " P a t r o n  r e c o r d "  inclu d e s  
p a t r o n  r e g i s t r a t i o n  i n f o r m a t i o n  a n d  c i r c u l a t i o n  i n f o r m a t i o n  th a t  i d e n t i f i e s  
s p e c i f i c  p a t r o n s .

§ 18 -9-4. R e l e a s e  of p a t r o n  r e c o r d s  p r o h i b i t e d

P a t r o n  r e c o r d s  s hall n o t  be  d i s c l o s e d  o r  r e l e a s e d  to a n y  p e r s o n  n o t  a m e m b e r  
of the l i b r a r y  s t a f f  in the p e r f o r m a n c e  of his duties, e x c e p t  u p o n  w r i t t e n  
c o n s e n t  of  the p e r s o n  i d e n t i f i e d  in the record, or  e x c e p t  u p o n  c o u r t  o r d e r  
i s s u e d  to the l i b r a r y .  T h e  l i b r a r y  s h a l l  h a v e  the r i g h t  to be  r e p r e s e n t e d  by 
c o u n s e l  at  a n y  h e a r i n g  o n  d i s c l o s u r e  or  r e l e a s e  of its p a t r o n  r e c o r d s .

O
02 / 0 3
§ 18- 9 - 5 .  E x c e p t i o n s

T h e  p r o h i b i t i o n  on  the r e l e a s e  or  d i s c l o s u r e  of  p a t r o n  r e c o r d s  in S e c t i o n  4 
[18-9-4 N M S A  1978] of the L i b r a r y  P r i v a c y  Act s h a l l  n o t  a p p l y  to o v e r d u e  n o t i c e s  
or to the r e l e a s e  o r  d i s c l o s u r e  b y  s c h o o l  l i b r a r i e s  to the l e g a l  g u a r d i a n  of the 
p a t r o n  r e c o r d s  of u n e m a n c i p a t e d  m i n o r s  o r  l e g a l l y  i n c a p a c i t a t e d  p e r s o n s .

H I S T C R Y :  L a w s  1989, ch. 151, § 5.

§ 18-9-6. V i o l a t i o n s ;  c i v i l  l i a b i l i t y

A n y  p e r s o n  w h o  v i o l a t e s  S e c t i o n  4 (18-9-4 N M S A  1978] of the L i b r a r y  P r i v a c y  
Act s h a l l  be  s u b j e c t  to c i v i l  l i a b i l i t y  to the p e r s o n  i d e n t i f i e d  in the r e l e a s e d  
r e c o r d s  for d a m a g e s  a n d  c o s t s  of the a c t i o n  as d e t e r m i n e d  b y  the court.
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S o u t h  D a k o t a

S O U T H  D A K O T A  C u D I F I E D  LAW S

§ 14-2-51. C o n f i d e n t i a l  l i b r a r y  re c o r d s

All p u b l i c  l i b r a r y  r e c o r d s  c o n t a i n i n g  p e r s o n a l l y  i d e n t i f i a b l e  i n f o r m a t i o n  are 
c o n f i d e n t i a l .  A n y  i n f o r m a t i o n  c o n t a i n e d  in p u b l i c  l i b r a r y  r e c o r d s  m a y  not be 
r e l e a s e d  e x c e p t  b y  c o u r t  o r d e r  or u p o n  r e q u e s t  of a p a r e n t  of a c h i l d  w h o  is 
u n d e r  e i g h t e e n  y e a r s  of age. As  u s e d  in this section, " p e r s o n a l l y  i d e n t i f i a b l e "  
m e a n s  a n y  i n f o r m a t i o n  a l i b r a r y  m a i n t a i n s  that w o u l d  i d e n t i f y  a patron. A c t s  b y  
l i b r a r y  o f f i c e r s  or  e m p l o y e e s  in m a i n t a i n i n g  a c h e c k  out s y s t e m  a r e  not 
v i o l a t i o n s  of this section.
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O k l a h o m a

O K L A H O M A  S T A T U T E S  

T I T L E  65. P U B L I C  L I B R A R I E S  

C H A P T E R  A. O K L A H O M A  L I B R A R Y  C O D E  

A R T I C L E  1. L E G I S L A T I V E  I N T E N T  A N D  G E N E R A L  P R O V I S I O N S

O k l . St. § 6 5 - 1 - 1 0 5  

§ 6 5 - 1 - 1 0 5 .  D i s c l o s u r e  of  r e c o r d s

A. A n y  l i b r a r y  w h i c h  is in w h o l e  or  in p a r t  s u p p o r t e d  b y  p u b l i c  funds
i n c l u d i n g  b u t  n o t  l i m i t e d  to p ublic, a c a demic, s c h o o l  or  s p e c i a l  libraries, a n d
h a v i n g . r e c o r d s  i n d i c a t i n g  w h i c h  of its d o c u m e n t s  or  o t h e r  m a t e r i a l s ,  r e g a r d l e s s
of format, h a v e  b e e n  l o a n e d  to o r  u s e d  b y  an i d e n t i f i a b l e  i n d i v i d u a l  o r  g r o u p
s h a l l  n o t  d i s c l o s e  s u c h  r e c o r d s  to a n y  p e r s o n  e x c e p t  to:

1. P e r s o n s  a c t i n g  w i t h i n  the s c o p e  of t h e i r  d u t i e s  in the a d m i n i s t r a t i o n  of
the libra r y ;

2. P e r s o n s  a u t h o r i z e d  to i n s p e c t  s u c h  records, in w r i t i n g ,  b y  the i n d i v i d u a l  
o r  g r o u p ;  or

3. B y  o r d e r  of  a c o u r t  of law.

B. T h e  r e q u i r e m e n t s  of this s e c t i o n  s h a l l  n o t  p r o h i b i t  m i d d l e  a n d  e l e m e n t a r y
s c h o o l  '■libraries f r o m  m a i n t a i n i n g  a s y s t e m  of r e c o r d s  that i d e n t i f i e s  the 
i n d i v i d u a l  o r  g r o u p  to w h o m  l i b r a r y  m a t e r i a l s  h a v e  b e e n  l o a n e d  e v e n  if such  
s y s t e m  p e r m i t s  a d e t e r m i n a t i o n ,  i n d e p e n d e n t  of a n y  d i s c l o s u r e  o f  suc h  
i n f o r m a t i o n  b y  t h e  library, that d o c u m e n t s  o r  m a t e r i a l s  h a v e  b e e n  l o a n e d  to an  
i n d i v i d u a l  o r  group.
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M i n n e s o t a

M I N N E S O T A  S T A T U T E S  

D a t a  P r a c t i c e s  

C H A P T E R  13 G O V E R N M E N T  D A T A  PRACTICL  

L I B R A R Y  D A T A  

Minn. Stat. § 13 . 4 0

1 3.40 L i b r a r y  a n d  h i s t o r i c a l  d a t a

S u b d i v i s i o n  1. R e c o r d s  s u b j e c t  to this c h a p t e r .  (a) F o r  p u r p o s e s  of  this 
section, " h i s t o r i c a l  r e c o r d s  r e p o s i t o r y "  m e a n s  a n  a r c h i v e s  or m a n u s c r i p t  
r e p o s i t o r y  o p e r a t e d  b y  a n y  s t a t e  agency, s t a t e w i d e  system, or  p o l i t i c a l  
s u b d i v i s i o n  w h o s e  p u r p o s e  is to c o l l e c t  a n d  m a i n t a i n  d a t a  to f u r t h e r  the h i s t o r y  
of a g e o g r a p h i c  o r  s u b j e c t  area. T h e  t e r m  d o e s  n o t  i n c l u d e  the s t a t e  a r c h i v e s  
as d e f i n e d  in s e c t i o n  138.17, s u b d i v i s i o n  1, c l a u s e  (5).

(b) D a t a  c o l l e c t e d ,  m a i n t a i n e d ,  used, o r  d i s s e m i n a t e d  b y  a l i b r a r y  or 
h i s t o r i c a l  r e c o r d s  r e p o s i t o r y  o p e r a t e d  b y  a n y  s t a t e  agency, p o l i t i c a l  
s u b d i v i s i o n ,  o r  s t a t e w i d e  s y s t e m  s h a l l  b e  a d m i n i s t e r e d  in a c c o r d a n c e  w i t h  the 
p r o v i s i o n s  of  this c h a p t e r .

Subd. 2. P r i v a t e  data; l i b r a r y  b o r r o w e r s .  (a) E x c e p t  as p r o v i d e d  in 
p a r a g r a p h  ( b ) , the f o l l o w i n g  d a t a  m a i n t a i n e d  b y  a l i b r a r y  a r e  p r i v a t e  d a t a  on 
i n d i v i d u a l s  a n d  m a y  n o t  b e  d i s c l o s e d  for o t h e r  t h a n  l i b r a r y  p u r p o s e s  e x c e p t  
p u r s u a n t  to a c o u r t  order:

(1) d a t a  th a t  l i n k  a l i b r a r y  p a t r o n ' s  n a m e  w i t h  m a t e r i a l s  r e q u e s t e d  or 
b o r r o w e d  b y  the p a t r o n  o r  that li n k  a p a t r o n ' s  n a m e  w i t h  a s p e c i f i c  s u b j e c t  
a b o u t  w h i c h  the p a t r o n  has r e q u e s t e d  i n f o r m a t i o n  o r  m a t e r i a l s ;  or

(2) d a t a  in a p p l i c a t i o n s  for b o r r o w e r  cards, o t h e r  than the n a m e  of the 
b o r rower.

(b) A  l i b r a r y  m a y  r e l e a s e  r e s e r v e d  m a t e r i a l s  to a f a m i l y  m e m b e r  or o t h e r  
p e r s o n  w h o  r e s i d e s  w i t h  a l i b r a r y  p a t r o n  a n d  w h o  is p i c k i n g  u p  the m a t e r i a l  on 
b e h a l f  of t h e  p a t r o n .  A  p a t r o n  m a y  r e q u e s t  that r e s e r v e d  m a t e r i a l s  b e  r e l e a s e d  
o n l y  to the p a t r o n .

Subd. 3. N o n g o v e r n m e n t a l  data. D a t a  h e l d  in the c u s t o d y  of a h i s t o r i c a l  
r e c o r d s  r e p o s i t o r y  th a t  w e r e  not o r i g i n a l l y  c r e a t e d ,  received, m a i n t a i n e d ,  or 
d i s s e m i n a t e d  b y  a s t a t e  agency, s t a t e w i d e  system, or  p o l i t i c a l  s u b d i v i s i o n  are 
not g o v e r n m e n t  data. T h e s e  d a t a  a r e  a c c e s s i b l e  to the p u b l i c  unless:

(1) the d a t a  a r e  c o n t r i b u t e d  b y  p r i v a t e  p e r s o n s  u n d e r  a n  a g r e e m e n t  fhat  
r e s t r i c t s  a c cess, to the e x t e n t  of a n y  l a w f u l  l i m i t a t i o n ;  or

(2) a c c e s s  w o u l d  s i g n i f i c a n t l y  e n d a n g e r  the p h y s i c a l  or  o r g a n i z a t i o n a l  
i n t e g r i t y  of the data.
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S o u t h  C a r o l i n a

C O D E  OF  L A W S  OF  S O U T H  C A R O L I N A  

T I T L E  60. LIBRA R I E S ,  A R C HIVES, M U S E U M S  A N D  A R T S  

C H A P T E R  4. C O N F I D E N T I A L  L I B R A R Y  R E C O R D S

§ 60-4-10. R e c o r d s  i d e n t i f y i n g  l i b r a r y  p a t r o n s  as c o n f i d e n t i a l  i n f o r m a t i o n ;
d i s c l o s u r e .

R e c o r d s  r e l a t e d  to r e g i s t r a t i o n  a n d  c i r c u l a t i o n  of l i b r a r y  m a t e r i a l s  w h i c h  
c o n t a i n  n a m e s  o r  o t h e r  p e r s o n a l l y  i d e n t i f y i n g  d e t a i l s  r e g a r d i n g  the u s e r s  of 
p u b lic, p r i v a t e ,  s c h o o l , college., t e c h n i c a l  college, u n i v e r s i t y ,  a n d  s t a t e  
i n s t i t u t i o n a l  l i b r a r i e s  a n d  l i b r a r y  systems, s u p p o r t e d  in w h o l e  o r  in p a r t  b y  
p u b l i c  f u n d s  o r  e x p e n d i n g  p u b l i c  funds, a r e  c o n f i d e n t i a l  i n f o r m a t i o n .

R e c o r d s  w h i c h  b y  t h e m s e l v e s  or  w h e n  e x a m i n e d  w i t h  o t h e r  p u b l i c  r e c o r d s  w o u l d  
r e v e a l  the i d e n t i t y  of the l i b r a r y  p a t r o n  c h e c k i n g  out or  r e q u e s t i n g  an  i t e m  
f r o m  the l i b r a r y  o r  u s i n g  o t h e r  l i b r a r y  s e r v i c e s  a r e  c o n f i d e n t i a l  i n f o r m a t i o n .

T h e  c o n f i d e n t i a l  r e c o r d s  do  n o t  i n c l u d e  n o n i d e n t i f y i n g  a d m i n i s t r a t i v e  a n d  
s t a t i s t i c a l  r e p o r t s  of r e g i s t r a t i o n  a n d  c i r c u l a t i o n .

T h e  c o n f i d e n t i a l  r e c o r d s  m a y  n o t  b e  d i s c l o s e d  e x c e p t  to p e r s o n s  a c t i n g  w i t h i n  
the s c o p e  of t h e i r  d u t i e s  in the a d m i n i s t r a t i o n  of the l i b r a r y  or  l i b r a r y  s y s t e m  
or  p e r s o n s  a u t h o r i z e d  b y  th e l i b r a r y  p a t r o n  to i n s p e c t  h i s  records, o r  in 
a c c o r d a n c e  w i t h  p r o p e r  j u d i c i a l  o r d e r  u p o n  a f i n d i n g  th a t  the d i s c l o s u r e  of the 
records''-is n e c e s s a r y  to p r o t e c t  p u b l i c  safety, to p r o s e c u t e  a crime, o r  u p o n  
s h o w i n g  of g o o d  c a u s e  b e f o r e  the p r e s i d i n g  J u d g e  in a c i v i l  matter.

§ 60-4-20. D e f i n i t i o n s .

As  u s e d  in this chapter, the t e r m  " r e g i s t r a t i o n  r e c o r d s "  i n c l u d e s  a n y  
i n f o r m a t i o n  w h i c h  a l i b r a r y  r e q u i r e s  a p a t r o n  to p r o v i d e  in o r d e r  to b e c o m e  
e l i g i b l e  to b o r r o w  b o o k s  a n d  o t h e r  m a t e r i a l s ,  a n d  the t e r m  " c i r c u l a t i o n  r e c o r d s " 
i n c l u d e s  a l l  i n f o r m a t i o n  w h i c h  i d e n t i f i e s  the p a t r o n s  b o r r o w i n g  p a r t i c u l a r  b o o k s  
a n d  o t h e r  m a t e r i a l s .

§ 60-4-30. P e n a l t i e s .

A n y  p e r s o n  v i o l a t i n g  the p r o v i s i o n s  of § 6 0 - 4 - 1 0  must, u p o n  c o n v i c t i o n  be
f i n e d  n o t  m o r e  than f i v e  h u n d r e d  d o l l a r s  or  i m p r i s o n e d  for not m o r e  tha n  t h i r t y
da y s  for the f i r s t  offense, m u s t  be  f i n e d  n o t  m o r e  t h a n  o n e  t h o u s a n d  d o l l a r s  o r  
i m p r i s o n e d  for n o t  m o r e  tha n  s i x t y  da y s  for the s e c o n d  offense, a n d  m u s t  be
f i n e d  n o t  m o r e  th a n  two t h o u s a n d  d o l l a r s  or  i m p r i s o n e d  for n<$: m o r e  th a n  n i n e t y
d ay s  for the t h i r d  o r  s u b s e q u e n t  offense.

T I T L E  30. P U B L I C  R E C O R D S  

C H A P T E R  4. F R E E D O M  O F  I N F O R M A T I O N  A C T  

§ 30-4-10. S h o r t  T i t l e

Thi s  c h a p t e r  s h a l l  b e  k n o w n  a n d  c i t e d  as the " F r e e d o m  of I n f o r m a t i o n  Act".

§ 30-4-20. D e f i n i t i o n s

(a) "P u b l i c  b o d y "  m e a n s  a n y  d e p a r t m e n t  of the State, a n y  s t a t e  board, 
c o m m i s s i o n ,  agency, a n d  autho r i t y ,  a n y  p u b l i c  or  g o v e r n m e n t a l  b o d y  or  p o l i t i c a l  
s u b d i v i s i o n  of the State, i n c l u d i n g  counties, m u n i c i p a l i t i e s ,  t o wnships, s c h o o l  
d istr i c t s ,  a n d  s p e c i a l  p u r p o s e  distr i c t s ,  or  a n y  o r g a n i z a t i o n ,  c o r p o r a t i o n ,  or  
a g e n c y  s u p p o r t e d  in w h o l e  o r  in p a r t  b y  p u b l i c  funds o r  e x p e n d i n g  p u b l i c  funds,



A r k a n s a s

T I T L E  13. L I B R A R I E S ,  AR C H I V E S ,  A N D  C U L T U R A L  R E S O U R C E S  

C H A P T E R  2. L I B R A R I E S  

S U B C H A P T E R  7. C O N F I D E N T I A L I T Y  O F  PATRONS' R E C O R D S  

A . C . A .  § 1 3 - 2 - 7 0 1

§ 1 3 - 2 - 7 0 1 .  D e f i n i t i o n s

(a) " P a t r o n "  m e a n s  a n y  i n d i v i d u a l  w h o  r e q uests, uses, o r  r e c e i v e s  services, 
b o o k s  o r  o t h e r  m a t e r i a l s  f r o m  a library.

(b) '• "Corlfidential l i b r a r y  r e c o r d s "  m e a n s  d o c u m e n t s  o r  i n f o r m a t i o n  in a n y  
f o r m a t  r e t a i n e d  in a l i b r a r y  tha t  i d e n t i f y  a p a t r o n  as h a v i n g  reque s t e d ,  used, 
o r  o b t a i n e d  s p e c i f i c  m a t e r i a l s ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, c i r c u l a t i o n  of 
l i b r a r y  book s ,  m a t e r i a l s ,  c o m p u t e r  d a t a b a s e  s e a rches, i n t e r l i b r a r y  loa n  
t r a n s a c t i o n s ,  r e f e r e n c e  quer i e s ,  p a t e n t  searches, r e q u e s t s  for p h o t o c o p i e s  of 
l i b r a r y  m a t e r i a l s ,  t i t l e  r e s e r v e  r e q uests, or  the u s e  of a u d i o v i s u a l  materials, 
films, o r  r e c o r d s .

H I S T O R Y :  A c t s  1989, No. 903, § 1.

§ 1 3 - 2 - 7 0 2 .  P e n a l t y

»#•
(a) A n y  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a n y  of the p r o v i s i o n s  of  this

s u b c h a p t e r  s h a l l  be  g u i l t y  of a m i s d e m e a n o r  a n d  s h a l l  be p u n i s h e d  b y  a fine of
n o t  m o r e  t h a n  two h u n d r e d  d o l l a r s  ($200) or t h i r t y  (30) d a y s  in jail, or both, 
or a s e n t e n c e  of a p p r o p r i a t e  p u b l i c  s e r v i c e  o r  e d u c a t i o n ,  or  both.

(b) N o  l i a b i l i t y  s h a l l  r e s u l t  f r o m  a n y  law f u l  d i s c l o s u r e  p e r m i t t e d  b y  this 
s u b c h a p t e r .

(c) N o  a c t i o n  m a y  be  b r o u g h t  u n d e r  this s u b c h a p t e r  u n l e s s  s u c h  a c t i o n  is
b e g u n  w i t h i n  two (2) y e a r s  f r o m  the d a t e  of the act c o m p l a i n e d  of o r  the da t e  of
d i s c o v e r y .

H I S T O R Y :  A c t s  1989, No. 903, ? 2.

§ 1 3 - 2 - 7 0 3 .  D i s c l o s u r e  p r o h i b i t e d

( (a) L i b r a r y  r e c o r d s  w h i c h  c o n t a i n  n a m e s  or  o t h e r  p e r s o n a l l y  i d e n t i f y i n g
... d e t a i l s  r e g a r d i n g  the p a t r o n s  of  public, school, a c a d e m i c ,  a n d  s p e c i a l  li b r a r i e s 

a n d  l i b r a r y  s y s t e m s  s u p p o r t e d  in w h o l e  or  in’ p a r t T i y ' p u b l i c  funds s h a ll be 
1 ' c o n f i d e n t i a l  a n d  shall not be  d i s c l o s e d  e x c e p t  as p e r m i t t e d  by  this s u b c hapter.

(b) P u b l i c  l i b r a r i e s  s h a l l  u s e  an  a u t o m a t e d  o r  G a y l o r d - t y p e  c i r c u l a t i o n  
s y s t e m  t h a t  d o e s  not i d e n t i f y  a p a t r o n  w i t h  c i r c u l a t e d  m a t e r i a l s  a f t e r  m a t e r i a l s  
a r e  r e t u r n e d .

H I S T O R Y :  A c t s  1989, No. 903, § 2.

§ 1 3 - 2 - 7 0 4 .  D i s c l o s u r e  p e r m i t t e d

A  l i b r a r y  m a y  d i s c l o s e  p e r s o n a l l y  i d e n t i f i a b l e  i n f o r m a t i o n  c o n c e r n i n g  a n y 
p a t r o n :

(1) T o  the patron;

(2) T o  a n y  p e r s o n  w i t h  the informed, w r i t t e n  c o n s e n t  of the p a t r o n  g iven 
at the t i m e  the d i s c l o s u r e  is s ought; or

1
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( Alabama §41-8-10 D G N O (note 1) c confidential

v Alaska §09.25.140 A D Q (note 2) D confidential

Arizona §41-1354 A B C F (note 2) B private

' Arkansas 
§§13-2-701 to 

13-2-706
C P O G confidential

California §6254j E M exempt from open 
records law

Colorado 
§ 24- 90-119

A B C F (note #2) B private

*#•
Connecticut 

§ 11-25
A confidential

Delaware 29 DCA 
§10002(d)(12)

A exempt from open 
records law

District of Columbia 
§ 37-106.2

A C F (note #3) E confidential

Florida §257.261 

Georgia §24-9-46

P A O (note #1)
A2|oM

A C D G (note #2.)

A

M

confidential

confidential

Hawaii 
Attorney General's 

Opinion
exempt from open 

records law

Idaho
§9-340E

(note #2J M exempt from open 
records law

Illinois 
75 ILCS 70/1 to 
75 ILCS 70/ 2

A O (note #1J F confidential
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Indiana A B (note #1) M exempt from open
5-14-3-4(16) records law

Iowa §22.7(13)

Kentucky 
Attorney General 

Opinion

Kansas
§45-221(23)

Louisiana
§44:13

Maine 27 MRS §121

Maryland §23-107, 
§10-616(e) & (f)

Massachusetts 
Ch. 78, §7

Michigan
§397.601

Minnesota §13.40

Mississippi 
§39-3-365 to 

39-3-369

Missouri §§182.815 
to 182.817

K M

B (note #1)

A C D G (note #1)

AC

B

(note # 1)

CH 0

ACE O

A C I 0 (note #1)

Montana
§§22-1-1101 to A C E 3 0 (note # 1) 

22-1-1103

Nebraska 
84-712.05

Nevada §239.013

L (note 2)

New Hampshire 
R5A 91-A,’5(!v) and

A I

A B C F O

M

BG

H

C

M

B

J

M

exempt from open 
records law

exempt from open 
record law

exempt from open 
records law

confidential

confidential

exempt from open 
records law

exempt from open 
records law

confidential 
(note #13)

private

confidential

exempt from open 
°  records law

confidential

confidential

exempt from open 
records law

exempt from open 
records law
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New Jersey 
18A:73-4?.2

New Mexico7 
§18'9-1

North Carolina 
125-19

North Dakota 
§40-38-12

Ohio
§149.43.2

Oklahoma 
65 OSA §1-105

Oregon
§192.502(22)

Pennsylvania 
24 PSA §4428

Rhode Island 
§38-2-2(21)

South Carolina 
60-4-10

South Dakota 
14-2-51

Tennessee 
10TCA 8-101

Texas
§552.124

A C F (note #1)

A C G Q
(note #1 , 5)

New York §4509 A B C F  (note #4)

A B C F O

A C D G O.
(note #14)

A C G (note #6)

A (note 7)

(note #2)

A C G I O  
(notes 1, 2 ,1 1 )

A D G (note #1) 

A C E O (note #2) 

A B FI

K

N

C

I

B

BG 

M 

D 

A M

A B 

AB

I

B

confidential

private

confidential

confidential

exempt from open 
records law

confidential

exempt from open 
records law

exempt from open 
records law

confidential

exempt from open 
records law

confidential

confidential

confidential

confidential; 
exempt from open 

records law
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Utah J  
§63-2-302

Vermont 
1 VSA §317(b)(19)

Virginia
§2.1-342.01(A)(10)

Washington
42.17.310(1)(L)

§10

Wisconsin
§43.30

(note #1) 

(note #1) 

(note #,1)

O H (notes #2, 9)

West Virginia) A C F G (note #12) 
'-§10-1-22

A C G (note #10)

B

0

M

M

A

B

private

exempt from open 
records law

exempt from open 
records law

exempt from open 
records law

confidential

confidential

Wyoming
§16-4-203(d)(ix) B DG

exempt from open 
records law
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MISCELLANEOUS NOTES

1. Registration records, or Information which libraries require from a patron who wishes 
to borrow materials, also are confidential, even If they do not connect a patron with specific 
materials.

2. Records that Identify a patron as "using the library" are confidential

3. The District of Columbia has an established procedure for the defense of 
confidentiality of library records. The patron whose records have been requested may file a 
motion In the Superior court of the District of Columbia requesting that the records remain 
confidential. Once the library receives a subpoena for library records, It must send a copy 
to all affected library patrons, Including a statement of the patron's rights and the reasons a 
court order to disclose the records might be granted.

4. In New York, confidential records include, but are not limited to, "records related to 
the circulation of library material, computer database searches, interlibrary loan 
transactions, reference queries, requests for photocopies of library materials, title reserve 
requests, or the use of audio visual materials, films, or records,

5. In New Mexico, the library has the right to be represented by counsel at any hearing
on disclosure of patron records.

6 . •  In Oklahoma, middle and elementary school libraries are not prohibited from 
maintaining a system of records Identifying Individuals or groups to whom materials have 
been loaned, even if such a system permits a determination, Independent of disclosure, that 
such materials or documents have been loaned to any Individual or group.

7. In Pennsylvania, records may be released only by court order in a criminal case.

8. In Virginia, the statute reads that records "may be disclosed by the custodian In his
discretion, except where such disclosure is prohibited by law,"

9. In Washington State, the statute permits disclosure If a court, after a {'earing with 
notice to every party In Interest, determines that the exemption of the record "Is clearly 
unnecessary to protect any Individual's right of privacy or any vital government function."

10. In Wisconsin, a library may disclose an Individual's Identity to another library for 
purposes of borrowing materials If the library to whom the Information is disclosed meets 
one of three conditions.

11. South Carolina's statute requires only "good cause" for disclosure In civil matters.

12. West Virginia's statute reads "ordinary course of business."

13. Michigan’s statute has been amended to add a section mandating that any library 
offering Internet access must provide at least one tennlna. blocking access to obscene, 
sexually explicit, or harmful to minors material, and implement a policy tu prevent minors 
from accessing obscene, sexually explicit, or harmful to minors materials.

14. Ohio's statute permits release of Information to a law enforcement officer who Is 
acting In the scope of the officer's law enforcement duties and who is investigating a matter 
involving public safety In exigent circumstances. It also permits the release of records 
documenting Improper Internet usage, as long as patron Information Is removed from those 
records.
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EXCEPTIONS TO NON-DISCLOSURE

A -  pursuant to a subpoena nr court order

B -  otherwise required by law

C — by the written consent of the patron

D -- requested by the parent or guardian of minor child

E —records regarding borrower fines and overdue notices

F — subject to the reasonable or proper operation of the library

G -  to persons acting within the scope of their duties In the administration of the library

H -  court order and patron given notice of the request and the opportunity to act on It

I -  necessary to protect public safety or to prosecute a crime

J -  merits of public disclosure clearly exceed the demand for Individual privacy

K -  released to a criminal justice agency only pursuant to Investigation of a particular 
person or organization suspected of committing a known crime, or released upon judicial 
determination that a rational connection exists between the requested release of 
Information and a legitimate end and that the need for the Information Is cogent and 
compelling

L -  publicly disclosed In open court, open administrative proceeding, or open meeting or 
disclosed by a public entity pursuant to Its duties

M -  the public interest requires disclosure In the particular Interest

N -  state education department or state public library service for a library under its 
jurisdiction when it is necessary to assure the proper operation of the library

0 -  statistics with all personal Identification removed may be used for research or planning 
purposes or studying circulation In general

P -  to a law enforcement agency or civil court pursuant to a search warrant.

Q -  by school libraries to a parent or legal guardian of an emancipated minor child or legally 
Incapacitated person
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