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I, t h e  u n d e r s i g n e d ,  a n  e m p lo y e e  o f  t h e  S t a t e  o f  A la s k a ,  d o  
h e r e b y  c e r t i f y  t h a t  t h e  m ic r o f i lm  im a g e s  o n  t h i s  m ic r o f o rm  a r e  
a c c u r a t e  r e p r o d u c t i o n s  o f  t h e  o r ig in a l r e c o r d s  o f  t h e  S t a t e  o f  
A la s k a  a s  a c c u m u la t e d  d u r in g  th e  r e g u la r  c o u r s e  o f  b u s in e s s ,  
a n d  t h a t  it i s  t h e  e s t a b l i s h e d  p o l i c y  a n d  p r a c t i c e  o f  t h i s  S t a t e  to  
m ic r o f i lm  i t s  r e c o r d s  a n d  t o  d i s p o s e  o f  t h e  o r ig in a l d o c u m e n t s  
a f t e r  m ic r o f i lm  r e p r o d u c t i o n s  h a v e  b e e n  m a d e .
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CONFIRM:
EDGAR

BLATCHFORD,
COMMISSIONER

DEPT. OF 
COMMERCE & 
EC. DEV. 2/5/03



DATE: January 30 ,2003

TO: Senate Secretary

FROM: Senator Tom  Wagoner, Chair
Senate Community and Regional Affairs Committee

RE: Meeting Schedule: February 3 -  February 7 ,2003

February 3: N o  meeting scheduled.

+ February 5: 1:30pm : Fahrenkamp, R oom  #203

Confirmation Hearing, Commissioner
Dept. Community &  Economic Development -  Edgar Blatchford

February 7: N o  meeting scheduled.

+ Teleconferenced



e n a t e

STATE CAPITOL. ROOM 213 
JUNEAU. ALASKA 99801 -1182 

(907)465-3701 
FAX 465-2B32 

EMAIL: sc-naie_5Kfeiary©iepis 5late.ak.u2OFFICIAL BUSINESS

January 22 ,2003

M E M O R A N D U M

TO: Senator Wagoner, Chair
Community and Regional Affairs Committee

FROM: Kirsten Wait!
Acting Secretary o f the Senate

SUBJECT: Governor's Confirmations

Pursuant to Article III, Section 25 o f the Alaska Constitution, President Theniault lias referred the 
following name for legislative confirmation to your committee for a hearing, recommendation and 
report:

Commissioner - Department o f  Community and Economic 
Development

Edgar B latch ford
Appointed: 01/18/2003

KW/lc
Resume attached
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Edgar Blatchford 
Associate Professor 

Department of Journalism and Public Communications 
College of Arts and Sciences 

University of Alaska Anchorage 
3211 Providence Drive 

Anchorage, Alaska 99508

Address: P .O . B ox 1344
Seward , A laska 99664 
Phone: Home (907) 224-5532

O ffice (907) 786-4185 
Cell (907 ) 362-1765

Education ; B ache lo r o f A rts ,, A laska Methodist Un iversity , 1973.
Ju ris  D octor, School o f Law, University o f W ashington, 1976 . 
M asters o f  Journa lism , Graduate School o f  Jou rna lism , Co lum bia 
University in the C ity o f  New Y o rk , 1988.

'Poaching

A. 'l eaching Experience

,i: University o f A laska Anchorage, D epartm ent o f Jou rna lism  and 
Puh lic l Communications, Associate P ro fesso r, Ju ly  2002 to cu rren t.

* A ffilia te  Pro fessor, College o f R u ra l A laska, University o f A laska 
i ’u irbauks, September 2000 to present.

« Un iversity o f  A laska Anchorage, Assistant P ro fesso r, D epartm ent o f 
Jou rna lism  and Public Communications and A laska Native Studies, 
August 1999 to June 2002.

<• University o f A laska Anchorage, Departm ent o f Jou rna lism  and 
Pub lic  Communications, Assistant P ro fesso r, August 1995 to August 
J 999.



* U niversity  o f Alaska Fairbanks, College o f R u ra l A laska, V isiting 
Assistant Professor, January  1995 to June .1995.

* A laska Pacific University, School o f  L ib e ra l A rts, Adjunct P ro fe sso r, 
August 1978 to May 1979.

11. Advisor

!,: A laska Nati-'e O ra to ry  Society, Janua ry  2001 to current.
c The Northern Light, August 1999 to cu rrent.
* Pub lic  Relations Students Society o r America, August 1995 to M ay 

1999.

C . C lasses Taugh t (Pa rtia l la s t )

® Jou rn a lism : JPC  101 In troduction to Mass Communications, JPC  
A 2 0 1 W itting  fo r  Media, JPC  212 Editing, JPC  32C Princip les o f  
Pub lic Relations, JPC  330 Advanced Public Relations, JPC  A 413 
Communications Law , A KNS A 490 H istory o f A laska Media, 1995 
to pi e.sent.

« A laska Native Studies: AKNS A490 Selected Topics: Po litica l
Communications, AKNS A490 Selected Topics: The Corporations, 
A KN S  A346 A laska Native Politics, 1998 to present.

S e rv ic e

A, Elected (Jovernment

* M ayo r, C ity o f Seward, A laska, October 1999 to current,
® Vice M ayor, City o f Seward, A laska, December 199S to October

1999.
* Council, C ity o f Seward, A laska, O ctober 1996 to October 1999.
» Legislative Committee, A laska M unicipal League, November 1998 to

present.

1J. A p p o in ted  C overnm en l

“  C o ivernor’ s Cabinet, Commissioner, A laska Department o f
Com m unity and Regional A ffa irs, January  1991 to December 1995.



« Board o f  D irectors, A laska Housing Finance C o rp o ra tion , June 1992 
to December 1994.

* Hoard o f D irectors, A laska Industria l Development and  E xp o rt 
Authority , May 1991 to December 1994.

* Hoard o r D irectors, A laska Energy Authority , M ay 1991. lo  June
1993.

* Hoard o r D irectors, State Geographic Names H oard , Janu a ry  1991 to 
June 1993.

« Hoard o f  D irectors, A laska Bond Bank A uthority , Janu a ry  1991 to 
December 1994.

* M ember, O lde r A laskans Commission, Janua ry  1991 to December
1994.

* C hair, A laska State R u ra l Development Council, Janu a ry  1992 lu 
December 1994.

* Hoard o f D irectors, R u ra l A laska Community Action P rog ram , 
January  1991 to December 1994.

* Telecommunications In fo rm ation  Council, Janu a ry  1991 to 
December 1994.

ft C hair, Community Development Quota G roup , M arch  1991 lo  
December 1994.

* C hair, R u ra l Development Sub-cabinct, M arch  1991 to December 
1994..

C . University .Service (Sample Inst)

“ A laska Native Lecture Series Committee, N ovem ber 2001 to June 
2002.

* Women W a rr io rs : Healing and Reconciliation Comm ittee, O ctober 
2001 to A p ril 2002.

« Member, JPC  Pub lic Relations Search Comm ittee, Janu a ry  to M ay
2001.

* Dedicator, Tsunam i W arn ing Center, C ity o f Seward , Janua ry  2002.
» Reviewer, University o f A laska Anchorage P roposa l f o r  a M asters of

Public Health in Pub lic Health Practice ( fo r  Law rence D . Weiss, 
Ph .D .), Janua ry  2002 

» Panelist, F o rum  on Academic Freedom , N ovem ber 2001 .
* GuesL Lectu rer, A laska Native C laims Settlement Act, J PC  490 ,

A pril 2002.
* Guest Lectu rer, Natives o f A laska, Anth 200 , A p ril 1998.



* Guest Lectu rer (Questions anti Answers), D ive rsity  in Y o u r  
Backya rd : TIow A laska Media Report on M in o rity  and Native 
A ffa irs , JPC  Fo rum , October 1999.

* M u lti-cu ltu ra l Committee, College o f A rts  and Sciences, 1995-1996 .
9 A laska Native Students Services Selection Comm ittee, 1995-1997 .

1). A laska NaMve Community Service (Sample L ist)

* Panelist, N ational Summit on Emerging T rib a l Economic.1;, 
September 2002 .j

« Lee h ire r, Cross C u ltu ra l O rientation, Southcen tra l
Foundation/A laska Native Medical Center, N ovem ber 2001 .

° Subsistence Committee, Alaska Federation o f Natives, December 
(998 to present.-

* Board  o f  D irectors, Chugach A laska C o rpo ra tion , 1977-1978 , 1979- 
1982 ,3983 -1987 ,1988 -1991 ,1997 -2000 ,2001  to present.

* Consultant, Adviser o r Council member, Q u lckcak  Native T ribe , 
June 1996 to present,

e Panelist, A laska Federation o f Natives Po litica l Leadership  Meeting, 
May 1999.

* Lecturer, Chugachmuit Curricu lum  P ro jec t, Seward M k ld le/H igh 
School, September 1999.

*> Panelist, Seward Unitarian Universalists W in te r Forum s on C u ltu ra l 
D iversity and Awareness, Alaska Natives and In te rcu ltu ra l 
Communication, October 1999.

Professional Development
4

A. Native C orpora tion

« D irector, Advanced Concepts in Education (P a lm e r Job Corps 
Center), December 1997 to 2000.

° D irector, C lmgaeh Development C orpora tion , F eb ru a ry  2002 to 
present.

Ik  Newspapers



* Ed ito r/Pub lisher, The SewardPlinenix Log, F eb ru a ry  1984 lo  
December 1990.

* Ed ito r/Pub lishe r, The Tundra Drums, M arch 1987 to (inactive status 
Janu a ry  to M arch 1991) M arch 1991.

•> P resident, A laska Newspapers, Inc ., M arch  1987 to (inactive status 
Janu a ry  lo  M arch  1991) M arch 199J.

« B o a rd  o f  D irectors , Alaska Newspapers, Inc., M arch  1987 to present.
« E d ito ria l B oard , A laska Newspapers, Inc ., A p r i l 2000 to present.

University

« Panelist, Anchoragc Edition (television pub lic a ffa irs  p rog ram ), 
F eb ru a ry , M arch , A pril, May, June, Ju ly , August 2002.

o L ec tu re r, N RCS Employees Meeting, June 2002.
» L ec tu re r, Department o f ln te r io r  (Anchorage office), A p ril 2002.
a Panelist, 2002 Vlnska Emergency Management Conference, A p ril

2002 .
* L ec tu re r, Emergency P reparation C lass, A p ril 2002.
« L ec tu re r, G rinne l College Visit to UAA , M arch  2002,
« P resen ter, Kenai Peninsula 2001 Econom ic O u tlook Fo rum , Kenai 

Peninsu la College, November 2001.
« P resen ter, Kenai Peninsula 2000 Econom ic O u tlook Forum , 

N ovem ber 1999.
° Panelist, University o f V ictoria , School o f Pub lic  Adm in istration , 

A borig ina l Governance P rogram , “ Y u kon  A laska conference 
S trateg ic Communications,”  June 1998.

* Panelist, University o f V ictoria, Facu lty c>r Hum an and Social 
Development, Indigenous Governance P rog ram , “ Strategic 
Communications in Aboriginal P rog ram s,”  June 3993

= Panelist, University o f V ictoria , Facu lty o r Human and Social 
Development, Indigenous Governance P rog ram , “ Strategic 
Communications in Aboriginal P rog ram s,”  June 1999.

* Un iversity o f Washington Conference on T raum a and Jou rna lism , 
Septem ber 1997.

a Annual Meeting, Association fo r  Educators 111 Jou rna lism  and Mass 
Communications, August 1999.

» Panelist, Second Annual R u ra l Econom ic Development F o rum , 
N ovem ber .1999.



ftcsL'tirdi/Creiilivc Activity

A. University

* “ W o rk in g  Together to M oke Changes in Y ou r Com munity ,”  1997 to 
1999.

<* C  YFRRnot L inks “ W ork ing  Together To M ake Changes in Y o u r  
Com m unity”  to web site, June 2002.

1$. Native C orporation

* Testim ony, United Stales House o f  Representatives, Comm ittee on 
Resources, Ju ly  1999.

C. Native Association

* Legislative Language (Assistance and P reparation ) fo r  the United 
States ITou.se o f Representatives, Committee on Resources,
Testim ony Recognizing Quiekcak Native T ribe , F eb ru a ry  1998.

* Negotiator, Qutekcak Native T ribe , “ Assignment o f  Sublease and 
Agreement Rclwocn Qutekcak Native T ribe and the C ity o f  Sew ard  
fo r  the Operation o f the Seward M aricu ltu rc Research C enter and 
She llfish  Hatchery,’ ’ Sum m er 1997.

R uR n ’Oiiccs:

Tim; H ono rab le  R ich a rd  Foster 
A laska State Representative 
P .O . Rox 1030 
Nome, A laska  99762 
(997) 3-5036

Robbie J’ngers lrnn i 
President
K iinnuak Native C orpo ra tion  
•105 ltc ring  Street



P.O . Bov 905 
Nome, Alaskii 99762 
(907) 443-2632

.Or, Cordon L. Palkir
Director, Department of Alaska Native and Rural Development 
2221 10. Northern Lights Blvd., Suite 213 
Anchorage, AK  99508 
(907) 279-2700
H! fiiil.l ;.\fJ5?ii.yl,c<.Lii

Dr. Tony T . Naka/a>va 
Director
University o f Alaska Fairbanks Cooperative Extension Service
Fairbanks Slate Office -  Director’s Office
CHS Building
P.O. Box 756180
F airbanks, AK 99775-6180
(907) 474-7246
fiuiiaX'/uiar.ed11



A L A S K A  S T A T E  L E G I S L A T U R E
S e n a t e  C o m m u n it y  &  R e g io n a l  A f f a i r s  C o m m it t e e

Sena to r T om  W agone r, C ha ir

Official Business

Senator Alan Austerman 
Senator Kim Elton 
Senator Georgianna Lincoln 
Senator Robin Taylor

State Capitol, Room 427 
Juneau, AK 99S01-11S2 

Phone: (907)465-4989 
Fax: (907) 465-4779

R E P O R T  ON 
C O N F IR M A T IO N  O F  A PPO IN TM EN TS

February 5, 2003

The Honorable Gene Therriault 
President o f the Senate 
State Capitol
Juneau, A laska 99801-1182 

Dear President Therriault:

In accordance with AS 39.05.0S0, the Senate Community & Regional A ffairs Committee reviewed 
the follow ing and recommends the appointment be forwarded to a jo in t session fo r consideration

• Commissioner Select Edgar Blatchford -  Department o f  Community & Economic 
Development

There were no stated objections to the confirmation o f  the named individual by committee members.

This does not reflect an intent by any o f the members to vote for o r against him during any further 
sessions.

Respectfully,

J .

Senator Tom Wagoner, Cha\

Sbnatsr Geoi*gjanna Lincoln

Senator Robin Taylory S



P R E S E N T . :

L O C A L

B O U N D A R Y

C O M M .

4 / 9 / 0 3



A l a s k a  S t a t e  L e g i s l a t u r e
Ho u se  C ommittee on  Community and regional  affa irs

R ep re sen ta t iv e  C a rl M organ
State Capitol Building, Room  4 0 8

Juneau , AK 99801
9 0 7 -4 6 5 -3 8 8 2

M EM O RA N DU M

To: House and Senate Community and Regional A ffairs Committee Members

From: Representative Carl Morgan, Chat

Date: February 12, 2003

Subject: Joint CRA  Meeting.

I have attached written testimony from Kathie Wasserman (M ayor o f  Pelican) and Nancy 
Galstad. This testimony came into my office this afternoon via email at 1:47 pm. Both 
Wasserman and Galstad are former LBC  Commissioners.

Although it is too late to add to the committee’ s testimony records, I  thought it 
appropriate to provide members with a co^y.

I f  you have any questions or comments please rontact my staff Sue Stancliff at #3882

Thank You.



Subject: views on L B C
Date: Wed, 12 Feb 2003 13:47:28 -0900 

F rom : "Arnold Galstad" <ngalstad@earthlink.net> 
T o : sue_stancliff@legis.state.ak.us

Attached please find Kathie Wasserman and Nancy Galstad's comments to the LBC per your conversation with Kathie this PM. 
I am sending this at Kathie's (Mayer of Pelican) request.
Amie Galstad for: SOLUTIONS Inc. nealslad@carthlink.net

1 Of I 2/12/2003  3 :0 1  P M

mailto:ngalstad@earthlink.net
mailto:sue_stancliff@legis.state.ak.us
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S T A T E M E N T  O F  V IE W S  O N  B O U N D A R Y  F O R M A T IO N  IN  A L A S K A

By

N an cy  (C a n n in g to n ) G a L  tad and  K a th ie  W a ss e rm an , DBA  SO LU T IO N S  Inc 
F o rm e r L o c a l B o u n d a ry  C om m is s io n e rs  (1 9 9 5 -2 0 0 1 )

W e  be lieve eve ryone  involved in the p rocess  o f borough formation in A laska 
finds the current p ro cess  flawed, with no o ffe r o f incentives. W e  would request 
that the Local Boundary  Comm ission include ou r comm ents in their February 1 9 th 
report to the A laska S ta te Legislature in addressing  this issue.

As fo rm e r C om m issioners on the Local Boundary Com m ission , we be lieve the 
p rocess n eed s to be reviewed and changed. W e  a re  not a lone  in this belief, as 
S ou th east C on fe rence , the Sou theast C on fe rence o f M ayors, the A laska 
Municipal League and som e municipalities, have recently p assed  reso lu tions that 
call fo r the estab lishm ent o f m ore flexib le boundaries. W e  support that reso lution 
in that it requests a review o f the regulations and standards under which the 
Model Borough Boundaries were estab lished. The current p rocess , based  on the 
M odel Borough Boundaries, attempts to force unrealistic borough boundaries 
upon huge a re a s  that may encom pass differing cultures and tribes, differing 
econom ic c ircum stances, and does not, in m ost cases , fo llow  the Reg iona l 
Education A ttendance A reas (REAAs) as mandated in AAC 3 . 1 1 0 .0 6 0 (c ).

The D ecem ber 9 th meeting includes mention that a few  complaints have been 
received regarding the REAAs. W hile Model Borough Boundaries a re  said to 
c lo se ly  link with REAA boundaries, on ly th ree o f the eight actua lly do so . 
Further, REAA complaints would probab ly not be directed to the Loca l Boundary 
Com m ission , but rather to the A laska Department o f Education. Even if 
p rob lem s do exist with REAA boundaries, they do not affect nearly  the num ber of 
peop le  that prob lematic borough boundaries might.

The Com m ission  Chairperson , in the D ecem ber 9 th meeting, acknow ledged in 
passing , the reso lu tion accepted by the Sou theast C on fe rence o f M ayors, 
S ou th east C on fe rence and the A laska Municipal League concerning the revisit 
and/or updating o f the Model Borough Boundary study. However, the 
Com m ission  then immediately proceeded with the list o f potential borough a re a s  
based  on that sam e  current Model Borough Boundary study that was at issue 
with s o  m any loca l governm ent officials.

The M odel Borough Boundaries were estab lished in 1991 , through a p rocess o f 
public hearings, held by a fo rm er Local Boundary Com m ission . The econom ic 
climate in A laska was much different than today. The th ree m a jo r econom ic 
in fluences upon which the state relied fo r revenues (oil, fishing and timber) were 
still ve ry  healthy. Through regulation changes, declines and differing world 
m arkets, impacts have been felt in all A laskan communities. As the S ta te o f

1



A laska has had to rein in its spending habits, the burden and shortfa ll fo r m any 
serv ices h as been shifted to local governm ents. Loca l s a le s  tax revenues have 
been negatively impacted by e-com m erce , while the Legislature has been 
considering a statew ide sa le s  tax, which would further e rode  the ability to tax 
locally . All this and m ore has happened since 1991 . T h ese  changes have 
impacted not on ly local econom ies, but a lso  population dem ograph ics due to the 
lo ss  o f job s .

Changing facto rs in ou r S ta te a re  many; population shifts, resou rce  declines, 
econom ic changes, stronger acknow ledgement o f cu ltural ties, reapportionment, 
etc. As usual, the DCED  staff, with regard to SB  3 5 9 , has done an exem p la ry  job  
o f pulling so  much information together in such a short amount o f time. However, 
due to no fault o f their own, much o f the information is a lready outdated with 
regard to a rea  conditions. If pertinent information, gathered a num ber o f w eeks 
ago is not current, this on ly rein forces the need fo r flexib le standards that are 
based  on changes in communities, not changes in C om m iss ioners o r 
C om m iss icne rs ’ changing interpretations.

The Local Boundary Comm ission seem s to give little weight to these issues as 
they carry  out the m andate o f S B  359 . In the D ecem ber 9, 2 0 0 2  meeting, the 
Com m ission Chairm an recom m ended , with Comm ission concurrence, that the 
Model Borough Boundaries be adopted as  a starting point fo r their d iscussion . 
Herein lies the prob lem . How is a solution possib le if the “p rob lem ” is adopted as  
the starting point? The A laska Constitution, Article X, Section 3, requires the 
entire state to be divided into boroughs, organized and unorganized . It further 
p rovides that each borough must em brace an a rea  and population with common 
interests to the maximum degree possible (em phasis added ). The Model 
Borough Boundary philosophy seem s to contradict this constitutional standard .

The A laska  Constitution further, a llow s for mergers and consolidations. This 
standard appea rs  to be ignored by DCED  and the LBC when looking at borough 
form ations. If a re a s  a re  forced to encom pass such huge a rea s  to begin with, as 
the Model Borough Boundaries dictate, m ergers and consolidations in the future 
would be im possib le due to their unm anageab le size.

W e be lieve that the actual Comm ission p rocess warrants change, as well. Law 
forb ids LBC  C om m issioners from  having ex-parte contact (3AAC 1 10 .5 0 0 ) with 
anyone other than DCED staff concerning any pending petition/action be fo re the 
C om m ission . DCED  staff advises petitioners, assists  with the petition p rocess , 
re sea rches , reviews and eva lua tes the petition. DCED  then p roduces a 
Pre lim inary Report that is m ade public and allow s fo r responsive comm ents. This 
is fo llow ed  by a Final Report with recom m endations to the Com m ission to adopt, 
deny, o r adopt the petition with modifications.

G enera lly  at the juncture between the P re lim inary and Final Report, the 
Com m ission  receives the first information it has seen  on the petition. This com es

2



in the form  o f a stack o f documents that includes all substantiating 
docum entation (petition, m aps, audit reports, independent studies, etc.) from  ihe 
petitioner, written public com m ents (which at tim es can be substantia l) the 
P re lim inary Report with recomm endations and the Final Report. This huge 
am ount o f paperw ork (record , N ovem ber 2 0 0 1 , H om er Annexation -  3 7  lbs. of 
paperw ork) must be read , ana lyzed  and com pared to the recom m endations of 
sta ff in a very short period o f time by unpaid Comm ission appoin tees who have 
full-time jo b s  and fam ilies. Included in this time period is travel to and from  the 
hearing site.

While we understand the need to limit ex parte contact, we be lieve that the 
Com m ission  shou ld  be actively involved in the decision-making p rocess as  it 
deve lops . They shou ld  receive any materia ls at the time those m ateria ls a re  
accepted  fo r consideration by staff, and attend any required public hearings held 
within the affected a reas . This would allow  them the opportunity to receive a fa ir 
and ba lanced  picture o f the proceedings rather than relying on the information 
once the petition p rocess , absent the final public hearing, is completed.

O ne suggestion might be to p lace the Comm ission under the Department o f Law, 
a s  the Com m ission  is deem ed to be a quasi-judicial', The legislature needs 
to provide m ore s ta ff positions as the huge workload currently rests on one sta ff 
m em ber and his technical assistant. Absent the institutional m em ory and 
trem endous dedication of this 23 -y ea r LBC em p loyee arid his assistant to hand le 
the w ork load  o f m any, one cannot imagine the void that would be created  o r the 
resu ltant back log  o f petitions.

W e fu rther be lieve that, a s  requested by Southeast C onference , S ou theast 
C on fe ren ce  o f M ayors, the A laska Municipal League and municipalities, that a 
review o f the standards shou ld  be undertaken. W e view the Model Borough 
Boundaries standard  to be a m ajor disincentive fo r borough formation and fee l it 
shou ld  be de leted  from  the Administrative C ode . However, if there is to be such 
a thing a s  “m ode l borough boundaries ,” they shou ld have a  com plete review 
every  five yea rs  to consider the changes in the econom ic climate affecting jobs , 
popu lation shifts, education and the very ability o f local government to operate 
efficiently and effectively.

W e  fee l the p rocess  has evo lved into something different from that envisioned by 
the founders o f ou r Constitution. A laska Statutes were deve loped as a  guide to 
form  boroughs. T h ose  statutes a re straightforward and clear. The deve lopm ent 
o f Adm inistrative C ode standards by the DCED  is, however, where the p rocess 
begins to e rode ; one o f them being the standard fo r the Model Borough 
Boundaries (3  AAC 1 1 0 .1 9 0  (c). In ou r opinion, this standard has been held to 
a s  high a standard and weighted as  heavily in the decision making p rocess as  
the Constitution o r the A laska Statutes.
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The Com m ission  sta tes they a re  given broad latitude in decision-making, 
however, we do not see  that power given under law, but instead on ly  through 
Sup rem e Court decisions (Mobil Oil Corporation v. Local Boundary Commission, 
5 1 8  P .2d , 9 2 ,9 8 , A laska, 1 9 7 4  and Valley’s Borough Support Committee v. Local 
Boundary Commission, 8 6 3  P .2d  2 3 2 ,2 3 4  A laska, 1 9 9 3 ). It is apparen t to us that 
D CED  has exercised that b road latitude to interpret whether standards a re  met to 
a deg ree that a petitioner cannot possib ly meet if they have not first met the 
p reconceived idea o f D C ED ’s concept o f “how the state shou ld  lo ok .” A prime 
exam p le  is the recent denial o f the on ly borough p roposa l to com e be fo re  the 
Com m ission  in ove r 10  years . Skagw ay borough p roposa l (Sep tem ber, 2 0 0 2 ) 
dem onstrated that it had much m ore "common interest” with its neighbor, the 
Yukon Territories, than it did with its neighbor, the Haines Borough . Yet, the 
petition w as denied . The "common interests” with Haines was touted to be 
manifest, though testimony from  representatives o f both Skagw ay and Haines 
argued to the contrary. The Haines Borough even passed  a  resolution in support 
o f a  Skagw ay borough.

Absent any c le a r and convincing reason  to deny Skagway's petition based  on the 
standards, language w as used, such as “narrowly meets,” minimally met,” "in a 
narrow interpretation of," "when applied in the proper regional context," 
"when...standard is applied in an appropriately broad context,” "\when applied in 
the broader regional context," and "unjustifiably small," in the P re lim inary Report 
(em phasis added ). In the final decisional transcriptions, the Skagw ay petition 
was denied based  on a  number of points pulled from  a dissenting opinion from  
an ea rlie r Yakutat Borough form ation . These points were not d iscussed  by 
C om m issioners in the public hearing from  which the transcriptions were based . 
They were added  after the fact.

It is interesting to note that in the Com m ission ’s  first cut to forward to the 
legislature, the list o f a re a s  that could potentially form  boroughs is based  on 
econom ic ability. As much o f this whole d iscussion cen ters on econom ics, we 
find it ironic that a community such a s  Skagway, having proven itself financially 
capab le  o f supporting borough governm ent and in light o f increased  p re ssu re  fo r 
a re a s  to form  boroughs, saw  their petition denied by the Loca l Boundary  
Com m ission . The “future” decline o f a re a s  is used as a basis fo r exc lusion from  
this list o f eight, a s  well. This a lso  seem s confusing as  the trend o f inc reases in 
the Skagw ay a rea  was d isregarded during that hearing.

This current push fo r borough formation is based on action from  leg is la to rs who 
a re concerned with the trans fe r o f education costs onto local governm ents and 
other econom ic factors. Let us not forget, how ever argued , that Impact A id/PILT 
is indeed a local contribution and shou ld be recognized as  such. The state must 
provide incentives to form  boroughs such as a le ss  restrictive and ted ious 
permitting p rocess and shou ld  ag ree to be a  partner in the deve lopm ent o f local 
governm ent entities.



It shou ld  be noted that there are 11 First C la ss  o r Home Ru le cities in the list of 
eight potential boroughs to be forwarded to the Legislature. Those  communities 
a lready  support their own schoo ls . Those sm all communities in outlying a re a s , 
a s  stated over and over in the report done by LBC staff, often are subsistence 
communities without the ability to pay fo r their own schoo ls . There fo re , will we 
simply s e e  the burden of supporting schoo ls  go from  the State co ffe rs to the 
Borough co ffe rs , supported by the tax payers in the "wealthier”  communities 
and/or simply surrounded by large expanses o f uninhabited land, changing 
virtually nothing.

Mention is m ade throughout the LBCs public meetings regarding the lack o f time 
with which to accomplish this task . W e ag ree that it is unfortunate that an issue 
o f such concern to the residents of the State, and which involves so  m any 
aspec ts o f state and local government, shou ld be required to be completed in 
such a short time, allow ing no time fo r site visits and very little fo r public 
involvement and/or com m ents. The Decem ber 9 th meeting briefly mentions face- 
to -face com m ents and travel to affected communities, but we have seen  no sign 
o f that to date. W ithout a public p rocess that a llow s the opportunity and time to 
suggest a lternatives and options about ou r own a reas , much less the list o f eight 
a re a s  potentia lly forw arded to the Legislature, how can one reasonab ly  and 
credib ly answ er one o f the Com m issioner’s ill-defined questions as to whether 
the list o f eight a re a s  seem  "out o f whack?"

During the January  22 , 2 0 0 3  "listen on ly” meeting, re ference w as m ade to the 
inclusion o f K ake and Angoon into the G lacier B ay Borough . On what basis w as 
this idea fo rm ed? Has there been public comment requesting o r suggesting this 
new con figuration? H as there been any investigation into actual distance, 
transportation, communication and issues with these a re a s?  More importantly, 
however, these types o f suggestions show that the standards continue to be 
moving targets, leaving the public unsure as to when a reas will be held to the 
strictest letter o f the regulations (i.e. Model Borough Boundaries) and when the 
regu lations will be d isregarded substantially.

W e a re  unc lear a s  to why the decision was m ade to exclude a re a s  that a re 
partially in existing boroughs? Again, Skagway, attempted to accept the 
ob ligations o f a borough government, but has been rem oved from  the list that 
instead focu ses  on a re a s  that have not (up to this point) actively stepped forward, 
fo r a  num ber o f various reasons . According to transcriptions, som e o f these  
decisions were m ade based  on the "familiarity” o f the Anchorage Chairm an, to 
certain loca les . If the rest o f the Comm ission is not a llowed adequate time to 
research  this list on their own, this method seem s tenuous at best, producing 
resu lts based  not on facts, but on summations.

W e a re  concerned as to the S ta te ’s long-range p lans fo r those communities 
w hose nam es will NOT be passed  on to the Legislature. W ill we simply continue 
to have som e a rea s  organized and others unorganized as now, simply changing
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the con figuration? O r rather, can we instead spend the time identifying 
incentives and flexib le , evolving m ethods to accom plish borough form ation 
a c ro ss  the entire state; m ethods that work positively fo r communities, ra ther than 
m ethods that a re driven by fe a r o f what the S ta te o r neighboring a re a s  might do?

Until now, the S tate Legislature has been unwilling to se rve  as  the A ssem b ly of 
the Unorgan ized  Borough . They have failed to provide the $ 3 0 ,0 0 0  appropriation 
fo r  Borough  Feasibility studies under A S 4 4 .3 3 .8 4 0 . The Local B oundary 
Com m ission  spent much time discussing a cove r letter m eant to assu re  the 
p eop le  o f A laska that this report was given to the Legislature NOT to be used as  
a  p recu rso r to the S ta te ’s  requirement o f a  petition from  the a ffec ied  a rea s . 
However, the resu lts o f this report will have very little to do with the spirit in which 
the report is delivered , but rather in the spirit o f how the Legislature decides to 
accept it. If the State o f A laska can estab lish a m eans to m ake uniform 
com parison s o f the property tax b ase  o f municipal governm ents, it can certain ly 
provide fo r c lean and concise language in standards to be met to form  boroughs.

To sum m arize , we believe that concentration must be given to the big picture. 
W hat is the overa ll goa l and how do we get there in ways that benefit the 
residents o f this State, a s  well a s  their local and State governm ents. W e  think it 
is unw ise to p roceed with a method that can on ly serve to continue to be met by 
a  percen tage of the S tate . W e would p ropose addressing first the incentives o r 
lack the reo f, and the barriers that d iscourage o r prohibit an a rea  from  borough 
form ation . W e would be happy to help identify specifics as  they re late to these 
suggestions.
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S e n a t e  C o m m u n i t y  &  R e g i o n a l  A f f a i r s  C o m m i t t e e
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Official Business

Senator Robin Taylor, Vice-Chair State Capitol, Room 427
Senator Kim Elton Juneau, AK 99801-1182
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DATE: April 8,2003

TO: Senate C&RA Committee Members

FROM: Senator Tom Wagoner

RE: LBC Presentation on Borough Report

As you know, the Local Boundary Commission will make a presentation to 
us on their Borough Report.

Please be aware, I have purposely not provided for public testimony on 
this report. It is a report to the committee; there is no action to be taken on 
this matter.

If there is any action taken, it will have to come in the form of a bill. At 
that point, the opportunity for public comment will be provided.

I am providing you again a copy of input that was previously provided to 
my office when the LBC presented their annual report. It is specific to this 
borough report.
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STATEM ENT O F  V IEW S  ON BO UN D A RY  FORM ATION  IN A LA SKA

By

N ancy  (C ann in g ton ,. G a ls ta d  and  K a th ie  W a ss e rm an , DBA  SO LU T IO N S  Inc 
F o rm e r L o c a l B o u n d a ry  C om m is s io n e rs  (1 9 9 5 -2 0 0 1 )

W e believe eve ryone involved in the p rocess o f borough form ation in A laska 
finds the current p ro cess  flaw ed , with no o ffe r o f incentives. W e  would request 
that the Loca l Boundary Com m ission include ou r com m ents in their February 19 th 
report to the A laska  S ta te Legislature in addressing this issue.

As fo rm er C om m iss ione rs on the Local Boundary Com m ission , we believe the 
p rocess n eed s to be reviewed and changed. W e are not a lone  in this belief, a s  
Sou theast C on fe rence , the Sou theast C on fe rence o f M ayors, the A laska 
Municipal League and som e  municipalities, have recently passed  reso lu tions that 
call fo r the estab lishm ent o f m ore flexib le boundaries. W e  support that resolution 
in that it requests a review o f the regulations and standards under which the 
Model Borough Boundaries were estab lished . The current p rocess , based  on the 
Model Borough Boundaries , attempts to force unrealistic borough boundaries 
upon huge a re a s  that m ay encom pass differing cultures and tribes, differing 
econom ic circum stances, and does not, in m ost cases , fo llow  the Reg iona l 
Education A ttendance A reas (REAAs) as m andated in AAC 3. 1 1 0 .0 60 (c ).

The D ecem ber 9 th meeting includes mention that a few  complaints have been 
received regarding the REAAs. W hile Model Borough Boundaries a re said to 
c lose ly  link with REAA boundaries, on ly th ree o f the eight actually do so . 
Furth 'r, REAA complaints would probab ly not be directed to the Local Boundary 
Com m ission , but rather to the A laska Departm ent o f Education. Even if 
p rob lem s do exist with REAA boundaries, they do not affect nearly the num ber o f 
peop le that prob lem atic borough boundaries might.

The Com m ission  Chairpe rson , in the D ecem ber 9 th meeting, acknow ledged in 
passing , the resolution accepted by the Sou theast C on fe rence o f M ayors, 
Sou theast C on fe rence  and the A laska Municipal League concerning the revisit 
and/or updating o f the Model Borough Boundary study. However, the 
Com m ission  then immediately p roceeded  with the list o f potential borough a re a s  
based  on that sam e current Model Borough Boundary study that w as at issue 
with so  m any local governm ent officials.

The Model Borough Boundaries were estab lished in 1991 , through a  p rocess o f 
public hearings, held by a  fo rm er Local Boundary Com m ission . The econom ic 
climate in A laska w as much different than today. The three m ajo r econom ic 
in fluences upon which the state relied fo r revenues (oil, fishing and timber) were 
still very healthy. Through regulation changes, declines arid differing world 
m arkets, impacts have been felt in all A laskan communities. As the State o f
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A laska has had to rein in its spending habits, the burden and shortfa ll fo r  many 
se rv ices has been shifted to local governm ents. Local s a le s  tax revenues have 
been negative ly impacted by e -com m erce , while the Legislature has been 
considering a  statew ide sa le s  tax, which would fu rther e rode the ability to tax 
locally . All this and m ore has happened since 1991 . T h ese  ch anges have 
impacted not on ly local econom ies, but a lso  population dem ograph ics due to the 
lo ss  o f jo b s .

Changing fac to rs in ou r State a re  many; population shifts, resou rce  declines, 
econom ic changes, stronger acknow ledgem ent o f cu ltural ties, reapportionment, 
etc. As usual, the DCED  staff, with regard to SB  359 , has done an exem p la ry  job  
ur pulling so  much information together in such a short am ount o f time. However, 
due to no fau lt o f their own, much o f the information is a lready outdated with 
regard to a re a  conditions. If pertinent information, gathered a  num ber o f w eeks 
ago  is not current, this on ly re in forces the need fo r flexib le standards that are 
based  on changes in communities, not changes in C om m iss ioners o r 
C om m iss ione rs ’ changing interpretations.

The Local Boundary  Comm ission seem s to give little weight to these  issues as 
they carry out the m andate o f S B  359 . In the D ecem ber 9 , 2 0 0 2  meeting, the 
Com m ission Chairm an recomm ended, with Comm ission concu rrence , that the 
Model Borough  Boundaries be adopted as a  starting point fo r their d iscussion . 
Herein lies the p rob lem . How is a solution possib le if the "problem" is adopted as  
the starting point? The A laska Constitution, Article X, Section 3, requires the 
entire state to be divided into boroughs, organ ized and unorganized . It further 
p rovides that each borough must em brace an a rea  and population with common 
interests to the maximum degree possible (em phasis added ). The Model 
Borough Boundary philosophy seem s to contradict this constitutional standard .

The A laska  Constitution further, a llow s fo r mergers and consolidations. This 
standard appea rs to be ignored by DCED  and the LBC when looking at borough 
form ations. If a re a s  a re  forced  to encom pass such huge a reas to begin with, a s  
the Model Borough Boundaries dictate, m ergers and conso lidations in the future 
would be im possib le due to their unm anageab le size.

W e  believe that the actual Comm ission p rocess warrants change, a s  well. Law 
forb ids LBC  Com m issioners from  having ex-parte contact (3AAC 1 1 0 .5 0 0 ) with 
anyone other than DCED staff concerning any pending petition/action be fo re the 
C om m ission . DCED  staff advises petitioners, assists with the petition p rocess , 
re sea rches , reviews and eva lua tes the petition. DCED  then p roduces a 
Pre lim inary Report that is m ade public and allow s fo r responsive comm ents. This 
is fo llow ed by a Final Report with recom m endations to the Com m ission  to adopt, 
deny, o r adopt the petition with modifications.

G enera lly  at the juncture between the Pre lim inary and Final Report, the 
Com m ission receives the first information it has seen on the petition. This com es
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in the fo rm  o f a stack o f docum ents that includes all substantiating 
docum entation (petition, m aps, audit reports, independent studies, etc.) from  the 
petitioner, written public comm ents (which at times can be substantia l) the 
P re lim inary Report with recom m endations and the Final Report. This huge 
am ount o f paperw ork (record , N ovem ber 2 0 0 1 , Hom er Annexation -  3 7  lbs. of 
paperw ork ) must be read , ana lyzed  and com pared to the recom m endations of 
s ta ff in a ve ry  short period o f time by unpaid Comm ission appoin tees who have 
fu ll-time jo b s  and fam ilies. Included in this time period is travel to and from  the 
hearing site.

W hile we understand the need to limit ex parte contact, we believe that the 
C om m ission  shou ld  be actively involved in the decision-making p rocess as  it 
d eve lops . They shou ld  receive any m ateria ls at the time those m ateria ls are 
accepted  fo r consideration by staff, and attend any required public hearings held 
within the affected a rea s . This would a llow  them the opportunity to receive a fair 
and ba lanced  picture o f the p roceedings rather than relying on the information 
once the petition p rocess , absen t the final public hearing, is completed.

O ne  suggestion  might be to p lace the Comm ission under the Departm ent o f Law, 
a s  the Com m ission  is deem ed to be a quasi-judicial body. The legislature needs 
to p rovide m ore sta ff positions as  the huge workload currently rests on one staff 
m em ber and  his technical assistant. Absent the institutional m em ory and 
trem endous dedication o f this 2 3 -y ea r LBC em p loyee and his assistan t to hand le 
the w ork load o f m any, one cannot imagine the void that would be created o r the 
resu ltant back log  o f petitions.

W e fu rther be lieve that, a s  requested by Southeast C on ference , Sou theast 
C on fe ren ce  o f M ayors, the A laska Municipal League and municipalities, that a 
review o f the standards shou ld be undertaken. W e  view the Model Borough 
B oundaries standard to be a m a jo r disincentive fo r borough formation and fee l it 
shou ld  be de leted  from  the Administrative C ode . However, if there is to be such 
a  thing a s  "m odel borough boundaries," they shou ld have a com plete review 
eve ry  five yea rs  to con sider the changes in the econom ic climate affecting jobs , 
popu lation shifts, education and the very ability o f local governm ent to operate 
efficiently and effectively.

W e  fee l the p rocess has evolved into something different from  that envisioned by 
the founde rs  o f ou r Constitution. A laska Statutes were deve loped  as a guide to 
form  boroughs . T h ose  statutes a re  straightforward and c lear. The deve lopm ent 
o f Adm inistrative C ode standards by the DCED  is, however, where the p rocess 
begins to e rode ; one o f them being the standard fo r the Model Borough 
B oundaries (3  AAC 1 1 0 .1 9 0  (c). In ou r opinion, this standard has been held to 
a s  high a standard and weighted a s  heavily in the decision making p rocess  as 
the Constitution o r the A laska Statutes.
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The Com m ission  sta tes they are given b road  latitude in decision-m aking, 
however, we do not see  that power given under law, but instead on ly  through 
Sup rem e Court decisions (Mobil Oil Corporation v. Local Boundary Commission, 
5 1 8  P .2d , 9 2 ,9 8 , A laska , 1 9 7 4  and Valley’s Borough Support Committee v. Local 
Boundary Commission, 8 6 3  P .2d 2 3 2 ,2 3 4  A laska, 1 9 9 3 ) . It is appa ren t to us that 
DCED  has exerc ised  that broad latitude to interpret w hether s tandards a re  met to 
a d eg ree  that a  petitioner cannot possib ly m eet if they h ave  not first met the 
p reconce ived idea of D C ED ’s concept o f "how the state shou ld  lo ok .” A prime 
exam p le is the recent denial of the on ly borough p roposa l to com e b e fo re  the 
C om m ission  in ove r 10  years . Skagw ay borough p roposa l (S ep tem ber, 2 0 0 2 ) 
dem onstra ted  that it had much m ore “com m on interest” with its neighbor, the 
Yukon Territo ries, than it did with its neighbor, the Haines Borough . Yet, the 
petition w as denied . The "common interests" with H aines w as touted to be 
manifest, though testimony from  rep resen tatives o f both Skagw ay and  Haines 
argued to the contrary. The Haines Borough even  p assed  a  reso lution in support 
o f a  Skagw ay borough .

Absent any c lea r and convincing reason  to deny Skagw ay ’s petition b a sed  on the 
standards, language was used, such as "narrowly meets,” minimally met," "in a 
narrow interpretation of," "when applied in the proper regional context," 
"when...standard is applied in an appropriately broad context," "when applied in 
the broader regional context," and "unjustifiably small," in the P re lim inary Report 
(em phas is  added ). In the final decisional transcriptions, the Skagw ay petition 
w as denied based  on a number o f points pulled from  a dissenting opinion from  
an ea rlie r Yakutat Borough formation. These  points w ere not d iscussed  by 
C om m iss ione rs in the public hearing from  which the transcrip tions w ere based . 
They w ere added  a fte r the fact.

It is interesting to note that in the Com m ission 's first cut to forw ard to the 
leg is lature , the list o f a re a s  that could potentia lly form  boroughs is b ased  on 
econom ic ability. As much of this whole d iscussion cen ters on econom ics , we 
find it ironic that a community such as Skagway, having p roven itself financially 
capab le  o f supporting borough governm ent and in light o f increased  p re ssu re  fo r 
a re a s  to form  boroughs, saw  their petition denied by the Loca l B oundary 
C om m ission . The “future” decline o f a re a s  is used  a s  a  basis fo r exc lusion  from  
this list o f eight, a s  well. This a lso  seem s confusing a s  the trend of in c reases in 
the Skagw ay a re a  w as disregarded during that hearing.

This curren t push fo r borough formation is based  on action from  leg is la to rs who 
a re  concerned  with the transfe r o f education costs onto loca l governm ents and 
other econom ic factors . Let us not forget, how ever argued , that Impact A id/PILT 
is indeed a  local contribution and shou ld be recognized as  such . The sta te  must 
provide incentives to form  boroughs such as  a le ss  restrictive and tedious 
permitting p rocess and should ag ree to be a partner in the deve lopm ent o f local 
governm ent entities.
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It shou ld  be noted that the re are 11 First C la ss  o r Home Ru le cities in the list of 
eight potentia l bo roughs to be forwarded to the Legislature. Those  comm unities 
a lready support their own schoo ls . Those sm all communities in outlying a re a s , 
a s  stated ove r and o v e r in the report done by LBC staff, often are subsistence 
comm unities without the ability to pay fo r their own schoo ls . There fo re , will we 
simply s e e  the burden o f supporting schoo ls  go from  the State co ffe rs  to the 
Borough co ffe rs , supported  by the tax payers in the “wealthier”  comm unities 
and /or sim p ly su rrounded  by la rge expanses o f uninhabited land, changing 
virtually nothing.

Mention is m ade throughout the LBC s public meetings regarding the lack o f time 
with which to accom plish  this task. W e ag ree that it is unfortunate that an issue 
o f such concern  to the residents o f the S tate , and which involves s o  m any 
aspects o f s tate and loca l government, shou ld  be required to be com p leted in 
such a  short time, allow ing no time fo r site visits and very little fo r public 
invo lvem ent and/or com m ents. The D ecem ber 9 th meeting briefly m entions face - 
to -face com m ents and trave l to affected communities, but we have seen  no sign 
o f that to date. W ithout a public p rocess that allows the opportunity and time to 
suggest a lte rnatives and  options about ou r own a reas , much less the list o f eight 
a re a s  potentia lly fo rw arded to the Legislature, how can one reasonab ly  and 
credib ly an sw er one o f the Com m issioner’s ill-defined questions as to whether 
the list o f eight a re a s  seem  “out of w hack?”

During the Janua ry  2 2 , 2 0 0 3  “listen on ly” meeting, re fe rence w as m ade to the 
inclusion o f K ake and Angoon into the G lac ier B ay  Borough . On what basis w as 
this idea fo rm ed? H as there been public comment requesting o r suggesting this 
new con figuration? H as there been any investigation into actual d istance, 
transportation , communication and issues with these a re a s ?  More importantly, 
how ever, these  types o f suggestions show  that the standards continue to be 
moving targets, leaving the public unsure as  to when a rea s  will be held to the 
strictest letter o f the regulations (i.e. Model Borough Boundaries) and when the 
regu lations will be d isregarded substantially.

W e are unc lear a s  io why the decision was made to exclude a re a s  that a re 
partia lly in existing boroughs? Again, Skagway, attempted to accept the 
ob ligations o f a  borough government, but has been rem oved from  the list that 
instead fo cu se s  on a re a s  that have not (up to this point) actively stepped forward, 
fo r a num ber o f va rious reasons. According to transcriptions, som e  o f these  
decis ions w t '3 m ade based  on the “familiarity" o f the Anchorage Chairm an, to 
certain lo ca le s . If the rest o f the Comm ission is not a llowed adequate time to 
research  this list on their own, this method seem s tenuous at best, producing 
resu lts based  not on facts, but on summations.

W e a re  concerned  a s  to the S ta te ’s long-range p lans fo r those communities 
w hose n am es will NOT be passed  on to the Legislature. W ill we simply continue 
to have som e  a re a s  organized and others unorganized as  now, simply changing



the con figuration? O r rather, can we instead spend the time identifying 
incentives and flexib le , evolving m ethods to accom plish  borough formation 
a c ro ss  the entire state; m ethods that work positive ly fo r  communities, rather than 
m ethods that a re driven by fe a r o f what the State o r neighboring a re a s  might do?

Until now, the S ta te  Legislature has been unwilling to se rve  as  the A ssem b ly of 
the Unorganized Borough . They have failed to provide the $ 3 0 ,0 0 0  appropriation 
fo r Borough Feasibility studies under AS 4 4 .3 3 .8 4 0 . The Local Boundary 
Com m ission  spen t much time discussing a cove r letter m eant to assu re  the 
peop le  o f A laska that this report w as given to the Legislature NOT to be used as 
a  p recu rso r to the S ta te ’s requirement o f a  petition from  the a ffected  a reas . 
However, the resu lts o f this report will have very little to do with the spirit in which 
the report is delivered , but rather in the spirit o f how the Legislature decides to 
accept it. If the S ta te  o f A laska can estab lish a  m ean s to m ake uniform 
com parison s o f the property tax b a se  o f municipal governm ents, it can certainly 
provide fo r c lean and concise language in standards to be met to fo rm  boroughs.

T o sum m arize , we be lieve that concentration must be given to the big picture. 
W hat is the overa ll goa l and how do we get there in w ays that benefit the 
residents o f this State, a s  well a s  their local and State governm ents. W e  think it 
is unwise to p roceed with a method that can on ly se rve to continue to be met by 
a  percentage of the S tate . W e would p ropose addressing  first the incentives o r 
lack the reo f, and the barriers that d iscou rage o r prohibit an a rea  from  borough 
form ation . W e would be happy to help identify specifics a s  they re la te to these 
suggestions.
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R E M A R K S  T O  T H E  S E N A T E  C O M M U N I T Y  &  R E G I O N A L  
A F F A I R S  C O M M IT T E E  O F  T H E  F I R S T  S E S S I O N  O F  T H E  

2 3 R D  A L A S K A  L E G I S L A T U R E  
S t a t e  C a p i t o l ,  R o o m  2 0 3 ,  F a h r e n k a m p  R o o m  

A p r i l  9 ,  2 0 0 3  - 1 : 3 0  p .m .

S e n a te  C om m un ity  an d  R e g io n a l A ffa irs  C om m itte e  m em b e rsh ip  
C H A IR : S e n a to r  W ag o n e r 
V IC E -CH A IR : S e n a to r  T a y lo r  
M EM BER : S e n a to r  S te v e n s  
M EM BER : S e n a to r  L in c o ln  
M EM BER : S e n a to r  E lton

G ood  a fte rnoon . I am  Darro ll H arg raves, Chair o f the A laska Loca l B oundary 
C om m ission . I am  a resident o f W asilla .

There a re  th ree o ther m em bers o f the Com m ission with me this a fte rnoon . They 
are :

*  ■ Bob Hicks from  Sew ard ;
*  ■ G eorg ianna Z im m erle from  Ketchikan; and

Tony N akazaw a from  Fairbanks.

There is a  fifth m em ber o f the Com m ission who cou ld not be p resen t today. He 
is Bob H archarek from  Barrow .

I a lso  want to introduce rep resen tatives o f the Departm ent o f Community and 
Econom ic Deve lopm ent:
■ G ene Kane , Division D irector, and
■ Dan Bockhorst, who se rv e s  as sta ff to the Loca l Boundary C om m ission .

The Com m ission  is he re  today at the invitation o f the Sena te  Community and 
Reg iona l A ffairs Com m ittee to p resen t information about the recently com pleted 
review o f the unorganized  borough.

Last year, the leg is lature passed  S ena te  Bill 3 5 9  by unanim ous vote am ong all 
m em bers o f the S ena te  and H ouse that w ere p resen t. The legislation w as 
signed into law a s  C hap te r 53 , S ess ion  Laws o f A laska , 2 0 0 2 .

The law d irected the Loca l Boundary Com m ission  to review the unorgan ized  
borough in te rm s o f the standards fo r borough incorporation. It a ls o  directed the 
Loca l Boundary  C om m ission  to report to the 2 0 0 3  Legislature th o se  unorganized  
a re a s  that m eet the s tanda rds fo r borough incorporation.



Fou r m em bers o f the Com m ission that participated in the review o f the 
unorganized  borough a re  no longer on the Com m ission . It is fitting that I 
recognize the hard work o f those  fo rm er C om m iss ioners regard ing this matter. 
T h ose  fo rm er m em bers a re  Kevin W aring, A llan Tesche , Ardith Lynch, and 
Myrna G ardner, j

The Com m ission began its review shortly a fte r the law took e ffect on Sep tem ber 
17  o f last yea r. The Com m ission endeavored  to p rom ote b road public 
aw areness about and participation in the review.

The Com m ission met six times concerning the unorganized borough review
■ O ctobe r 2 2 , 2 0 0 2
■ N ovem ber 13, 2 0 0 2
■ D ecem ber 9, 2 0 0 2  
» Janua ry  2 2 , 2 0 0 3
■ Feb ruary  8 , 2 0 0 3  and
■ February 11, 2 0 0 3 .

During the Feb ruary  8  meeting, the Comm ission held a statew ide hearing on the 
matter and received testim ony from  residents o f tw enty-seven communities. 1 1 0  
individuals and organizations submitted written com m ents on the m atter to the 
C om m ission .

All written com m ents, a long with a transcript o f the C om m iss ion ’s  m eetings o f 
D ecem ber 9, Janua ry  2 2 , February 8 , and February 11 a re  part o f the record 
reviewed by the Comm ission .

The Com m ission filed its report with the Legislature on February 19  o f this year.
A copy o f the report w as provided to each legislator. The report and a copy o f the 
co rrespondence  and transcripts have a lso  been provided to the S ec re ta ry  of the 
S ena te  and the Chief C le rk  o f the House.

Again, fou r o f the five current m em bers o f the Com m ission did not participate in 
the review o f the unorgan ized borough. However, the currently appointed 
m em bers o f the Com m ission  have had the opportunity to fu lly review  the 
Feb ruary  19  report on the unorganized borough. The Com m ission  met two days 
ago to add re ss  the m atter at length.

C hap te r 5 3 , SLA  2 0 0 2  im posed on the Com m ission a duty on ly  to m ake a 
determ ination as  to which unorganized a re a s  meet borough standards . The law 
w as c le a r that the C om m ission ’s  report to the legislature did not constitute a 
fo rm a l recom m endation fo r incorporation o f boroughs in any a re a s  under Article 
X, Section  12 o f the constitution. As such, the C om m ission ’s  duties under 
C hap te r 5 3  have been fulfilled. The Com m ission will add re ss  any future 
directives by the leg is la ture regarding in accordance with the law.



Dan Bockhorst, s ta ff to the C om m ission , is p repared  to provide a  sum m ary o f the 
C om m ission ’s  review o f the unorganized borough . The sum m ary that he will 
p rovide re flects the current views o f the Com m ission .

Mr. Chairm an , with you r perm ission , Mr. Bockhorst will provide you with a 
sum m ary o f the study and report.



P a r t  I

Duty  of the L B C  to R e v i e w  the 

U n o r g a n iz e d  B o r o u g h  & S t u d y  Local 

G o v e r n m e n t  B o u n d a r y  P r o b l e m s

Presented to the 
Senate Community and Regional Affairs Committee 

April 9, 2003

CHAPTERU,
SESSION LAWS OF ALASKA, 2002

“The Local Boundary 
Commission shall 
review conditions in the 
unorganized borough. 
... the commission shall 
report to the legislature 
the areas it has 
identified that meet the 
standards for 
incorporation.”

AS44.33.SI2

"Shortcomings in the 
manner in which the 
borough concept has 
been implemented" 
were studied by the 
Commission in 2001.

4. Unorganized areas that meet borough 
incorporation standards.

"The Local Boundary 
Commission shall make 
studies of local 
government boundary 
problems..."

1. LBC’s duty to review the unorganized 
borough & study local government 
boundary problems;

2. Key background information about 
establishment of boroughs;

3. Significant conclusions reached by the 
LBC regarding borough establishment;

l



“The Commission 
considers the lack of a 
strong State policy 
promoting the 
extension of borough 
government to be the 
most pressing ‘local 
government boundary 
problem’ facing 
Alaska.”

P a r t  I I

Key B a c k g r o u n d  Information Ab o u t  

Esta blishmen t of B o r o u g h s

Constitutional Background

Delegates formaliy considered 
the Local Government Article on 

January 19, 20, and 30,1956.

The Committee on 
Local Government 
met 44 times before 
presenting the 
Local Government 
Article to the 
Convention.

Alaska Constitution Convention 
Proceedings, Alaska Legislative 
Council, page 2612

John Rosswog, Choir, Committee 
on Loco' Government

"... we allow for the 
boroughs 
remaining 
unorganized until 
theyar able to 
take on their local 
government 
functions.”



Maynard Londborg, Local Government 
Committee member, added that boroughs 
could be organized on a voluntary or 
mandatory basis, but the Committee 
desired the former.

Delegate Barrie White

Alasko Constitution Convention 
Proceedings, Alaska Loglslatlvo Council, pago 2650
"Haven’t we here 
inducement to an 
area to remain an 
unorganized 
borough and to get 
the state to provide 
all the necessary 
functions?”

Vic Fischer, Socrolary, 
Local Government 
Commltteo

Alaska Constitution Convention 
Proceedings, Alaska Legislative 
Council, page 2673

“The answer, I think, would 
be ‘no*. ...when a certain 
area reaches a position 
where it can support 
certain services and act in 
its own behalf, it should 
take on the burden of its 
own government."

Victor Rlvors, 
Commltteo on Local 
Government member

Alaska Constitution Convention 
Proceedings, pago 2650

"... it was our thought there 
would be enough 
inducement for them to 
organize and exercise 
home rule so that as time 
went on they would 
gradually all become 
incorporated boroughs.”

W & M ~ - W &

M m 'it

I m m .■r ~ 5SvS

Alaska Constitution Con 
Proceedings, Alaska Logi • Council, pago 2673

Delegate James Hurley
“Is my idea correct 
that no organized 
borough will 
become effectuated 
without the voice of 
the people in the 
area?”

mVO

Vic Fischer, continued

"... we don’t actually 
visualize that the state 
will force boroughs to 
organize, since we feel 
that they should be set 
up on such a basis that 
there will be enough 
inducement for each one

Alaska Constitution Convention *q oraaniZG M 
Proceedings, Alaska Legislative aCouncil, pago 2674
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Article X was adopted by 
the Convention on 
January 30,1956.

The Constitution was 
ratified by voters on 

April 24,1956 and took 
effect January 3,1959.

The legislature has a 
duty under the 
constitution to set 
State policy 
regarding 
establishment of 
boroughs.

ALASKA 
CONSTITUTION 

ARTICLE XSection}. Boroughs. Theentire Stale shall be divided into boroughs, organised or unorganized 1 hoy shall ho etiabtithod <n a numnur nnd according ta standards provided The standards shallindudo popu'al-on. geography, economy, transporui-on, and olher factors Each borough shall embrace on area and population with common interests to Ihe mawmum degree poanblc. The legislature shm dossify boroughs and prescribe Oic>r powers anc functions Matr.ods by which boroughs may te O'gan̂ea. *ncorpora'ed. merged ccniehda'ed. redessified or c-ssc'ved snail be presenbed try law

Boroughs - 
organized or 
unorganized - must 
be established 
throughout Alaska.

ALASKA
CONSTITUTION

ARTICLE X
Section}. Boroughs. The entire SlJle eha’I be d .• de l .mo boroughs orgnr.l/nd or urorgan Md They shaH bo establ.ihed in a manner and accord ng lo alandards provided by law The standards shall mdudc populsion, geography, economy transportation, and other factors Each borough shall embrace an area and population wth common interests to the mav.mum degree possible Tho legislature thal classify boroughs and prasenbo their powers and functons. Methods by wh.ch boroughs may be organized, incorporated, merged, consolidated, reclassified, or dissolved shat) be presenbed by law

ARTICLE X
Section 3. Ooroughs The ent*re State sha'J be divided into boroughs, organized or unorganized They shall bn established m a nuini.nr nnd according tn Vjwdvds prcmdcd by law The standards shall include populaton. geography, economy, transportation, and other factors. Each borough shall embrace on area end population with common mterejts to Ihe manmum degree possible. The legislature shai classify boroughs ar.d presenbe their powers and functons. Methods by which boroughs may be organized. Incorporated, merged, consolidated, redassif.ed. or dissolved she1! be presenbed by lew.

All boroughs- 
organized and 
unorganized - 
must be 
established 
according to 
standards and 
procedures 
enacted by the 
legislature.

The 1961 Legislature set the 
initial State policy regarding 
establishment of boroughs.

J 0  (p
✓V\
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Procedures for incorporation of organized 
boroughs by local option were enacted.

I ^ l o i  f t c - f

Standards for incorporation of organized 
boroughs were enacted.

\ ^ \  \> \ 'A  6 -'

Independent school districts formed under 
Territorial law -  but not sanctioned under 
Alaska's constitution -  were given two 
years to be integrated into boroughs.

A single unorganized borough was 
established encompassing all of Alaska not 
within organized boroughs.

( X U )

( p ^ i o . W O

State policy makers 
anticipated that the 

Borough Act of 1961 would 
be generally ineffective in 

promoting borough 
formation. Jay Hammond. State 

Representative at tho 
time of the Borough 
Act ot 1961.

organized borough 
concept had little 
appeal to most 
communities. After all, 
why should they tax 
themselves to pay for 
services received from 
the state, gratis?"

5



“It was generally 
believed [by the 
drafters and supporters 
of the original Borough 
Act of 1951] that the 
1963 legislature would

r S j S ' 1’ a mandatory
Government,pago 92 incorporation law.”

. . like the constitution 
writers, the authors of 
the 1961 act were wrong" 
(Alaskans were not 
generally induced to 
voluntary borough 
incorporation).

Alaska's Urban and Rural 
Governments, pago 43

77)0 Metropolitan 
Expcrinwnl In Alaska - 4 
Study of Borough 
Government, pago 91

Rep. (1959,
Senator (1969-1978)

“. . .  the moment [a 
proposed borough] 
began to have an 
immediate tax 
equalization feature, 
the borough had two 
chances for success 
slim and none.”

Arguments against 
boroughs in the early 1960s 
were similar to those voiced 

today.

Governments, page 43 officials w anted to
avoid loss of 
autonomy, city 
residents saw no need 
fora new layer of 
government and 
taxation, and Alaskans 
outside cities and 
school districts 
wanted to preserve 
their tax-free status."

As anticipated, the 
Borough Act of 1961 proved 
to be generally ineffective in 

promoting borough 
formation.



• In the two years allowed, none of the nine 
regions containing independent school 
districts had formed boroughs.

• The deadline for integration of 
independent school districts into 
boroughs was just months away when the 
1963 Legislature convened. John Rader

77)0 Metropolitan Experiment 
In Alaska, page 93

“... the greatest 
unresolved political 
problem of the State 
was the matter of 
boroughs. ... A great 
opportunity to create 
something of value 
could be lost."

In 1963, Representative Rader sponsored 
HB 90 mandating that the nine election 
districts encompassing independent 

school districts must incorporate 
boroughs by January 1,1964.

Following amendment to exclude one of 
the nine areas, HB 90 was enacted.

Ch. 52, SLA, 1903
• Ketchikan * 
•sitkji
• Juneau '•-vf
• Kodiak IslanCj^ /
• K en a i  y ,  * 
Peninsula lO $ <‘

•Anchorog©
• Mat-Su 
«Fairbanks• »  I 'S’*

Chapter 52, 
Session Laws of 
Alaska, 1963

of Intent.

ult is the Intention of 
the legislature to 
provide for maximum 
local self-government 
with a minimum 
number of local 
government units 
and tax-levying 
jurisdictions.”

7
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Chapter 52, 
Session Laws of 
Alaska, 1963

Soctlon 1. Declaration oI Intont 
continued

“ ... No area 
incorporated as an 
organized borough 
shall be deprived of 
state services, 
revenues, or 
assistance or be 
otherwise penalized 
because of 
incorporation.”

In 1964, the Alaska Supreme Court 
characterized the 1963 Mandatory Borough 
Act as (emphasis added):

"An additional means for accomplishing the 
constitutional objective of establishing 
borough government was provided by chapter 
52 SLA 1963. Here the legislature did not 
leave the question of the formation of 
boroughs to local option, as it did in the 1961 
statute.”

V. CM». 3M P 3d 670 (tt.d. IK4) John Rader

The Metropolitan Experiment In 
Alaska, page 81

“It was only after a series 
of repeated failures that 
in 1963 the State
legislature finally 
exercised the authority 
which had previously 
been delegated to 
others.”

Despite its general 
ineffectiveness, the State 
returned to the policy of 

delegating borough 
establishment to local 
residents after 1963.

• In 44 years of statehood, boroughs have 
formed under the local option process in 
areas encompassing just 4% of Alaskans.

• In contrast, the eight boroughs formed 
under the 1963 Mandatory Borough Act 
encompass 83% of Alaskans.

8



• Incentives to incorporate boroughs were 
generally inadequate in the early 19P0s.

• Since then, borough incentives have 
diminished s u b s ta n t ia lly .

• “The state has failed to continue the evolution of 
local government directed by the Constitution. 
Article X of the Constitution states, "The entire 
state shall be divided into boroughs, organized and 
unorganized.”

Excerpts from:
Municipal Government In 
Alaska • WHITE PAPER 
< htip://www.al<ml.org/>

■ “Alaska Is the only state with no local government 
for a large geographical part of the state."

Excerpts from:
Municipal Govcrnmoal In 
Alaska - WHITE PAPER < http://www.Akml.org/>

■ “Article X of the Constitution also states, The 
purpose of this article is to provide for maximum 
local self government with a minimum of local 
government units.’ In the Unorganized Borough the 
opposite is true. There is currently a minimum of 
local self-government with a maximum of local 
government units.”

■ “Adding borough government would no* be a new, 
expensive layer of government. Local services are 
currently provided by the state and a patchwork of 
over 400 separate [entities]. Current service 
delivery is neither inexpensive or efficient, due to 
the lack of coordinated service delivery."

IP a r t  BIB

K i l l

Significant Conclusions Reached by 
the Commission Regarding 

Establishment of Borough in Alaska

9
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Standards for establishment of 
unorganized boroughs have never been 
enacted.

CERTAIN FUNDAMENT^ 
REQUIREMENTS OF

ARTICLE Xf SECTION 3 
REMAIN UNFULFIllLEI

1 \

BOROUGHS PROMOTE 
EQUITY AMONG ALASKANS

Procedures for establishment of 
unorganized boroughs have yet to be 
enacted.

The single “residual" unorganized 
borough encompasses an area and 
population with highly diverse interests, 
not common interests as required by the 
constitution.

Art. I, Sec. 1 requires equal responsibility 
among Alaskans. Yet, statutory law singles 
out organized boroughs and home rule & first 
class cities in the unorganized borough by 
requiring them to provide significant support 
for fundamental services such as public 
education.

Z t y o A ' L  P i P & C  o f9
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Local contributions required of municipal 
school districts under AS 14.17.410 reduce 
education foundation funding that would 
otherwise be paid by the State to boroughs 
and home rule & first class cities in the 
unorganized borough.

Reduction of funding conflicts with the 
express intent of the 1963 Mandatory 
Borough Act.

"... No area incorporated as 
an organized borough shall 
be deprived of state 
services, revenues, or 
assistance or be otherwise 
penalized because of 
incorporation.”

The requirement for.locahepntributions for 
schools is, in effect, a $160 npirllion annual 
State tax levied only-on-organized boroughs 
and home rule & first class cities in the 
unorganized borough.

In the absence of standards and procedures 
to determine whether unorganized areas 
have the capacity to take on responsibility for 
their own government, the current disparate 
treatment of Alaskans lacks a rational basis.

Recall the comments of John Rader:

BOROUGHS PROMOTE 
MAXIMUM LOCAL 

SELF-GOVERNMENT

"... A great opportunity 
to create something of 
value could be lost.’’



As noted earlier, the 1963 Legislature 
mandated eight boroughs, in part, to provide 
for maximum local self-government.

“ It is the intention of the 
legislature to provide for 
maximum local self- 
government ...”

In 1974, the Alaska Supreme Court 
construed the section of the constitution 
promoting maximum local self-government 
to favor upholding borough formation. 
Specifically, the court stated:

"Our review of the record has been undertaken in 
light of the statement of purpose accompanying 
article X, the local government article of the Alaska 
Constitution. Section 1 declares in part:

The purpose of this article is to provide for maximum 
local self-government with a minimum of local 
government units, and to prevent duplication of 
tax-levying jurisdictions. . .

We read this to favor upholding organization of
boroughs ..." UjMCWCmj) .k.l8C.5IBPItlS2.WlAlu)uil»74)

“Our constitution encourages their 
creation. Alaska const. Art. X, § 1."
Mobil Oil Corp. V. LBC. SIB P.2d 92. 101 (Alaska 1974)

Practical examples of the manner in which 
boroughs promote maximum local self- 
government include:

• providing capacity to supplement State 
funding for fundamental regional services 
like education (REAAs are dependent 
upon the State);

• establishing an entity with ability to issue 
bonds to construct or rebuild regional 
facilities such as schools (REAAs l§g!$ 
giulhgrity to issue bonds);

• creating a government to levy taxes to 
provide services not otherwise available 
(boroughs are the only regional 
governmental unit in Alaska with taxing 
power);
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• establishing a municipal platting authority 
(the State has the burden of serving as 
the platting authority in the unorganized 
borough outside the relatively few cities 
that exercise such power);

• offering a mechanism to provide 
alcohol control on a regional basis 
(currently available only on a 
community basis in the unorganized 
borough);

• providing the capacity to participate in 
the National Flood Insurance Program 
(currently limited in the unorganized 
borough to areas within city government 
boundaries).

P a r t  I V

Unorganized Areas th at M eet 
Borough Standards

Unorganized Areas of Alaska that Meet 
Borough IncorporaUon Standards

1. A eutians West; 1
2. Upper Tanana Basin;
3. Cppper River Basing
4. Prince William :
5. Glacier Bay;
6. Chatham;
7. Wrangell-Peter:

1. Population size and stability;
2. Regional commonalities;
3. Economic capacity;
4. Broad public interest.

3 '

" The 7 regions had populations in 2000 
ranging from 1,354 to 6,964.

■ Each region exceeded the presumptive 
minimum population standard of 1,000.

■ 1980 -  2000 population trends were 
reasonably stable in all regions except 
Aleutians West.

■ When adjusted for base closures, Aleutians 
West population was reasonably stable.

/T
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Each area conforms to model boundaries 4. communications and exchange;

which were defined on the basis of regional 5. consideration of REAA boundaries; and
common interests including:

6. presence of multiple communities.
■ natural geography;

■ social, cultural & economic characteristics;

■ transportation facilities;

LBC considered the following factors in 
judging the economic capacity of the regions:

■ mandatory powers of boroughs;

■ anticipated borough expenses;

■ projected borough revenues;

4. ability to generate income;

5. economic base, land use, & development;

6. property valuations;

7. personal income; and

8. prior borough feasibility studies.

a - * t

Broad public interest is served by:

maximum local self-government;

promoting a minimum of local government 
units; and

relieving the State of responsibility for local 
services.
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ALASKA STATE LEGISLATURE
Se n a t e  C o m m u n i t y  &  R e g i o n a l  A ei-a ir s  C o m m i t t e e

Senator Tom Wagoner, Chair

Official Business

Senator Robin Taylor, Vice-Chair 
Senator Kim Elton 
Senator Georgianna Lincoln 
Senator Gary Stevens

State Capitol, Room 427 
Juneau, AK 99801-1182 

Phone: (907)465-4989 
Fax: (907) 465-4779

DATE: April 8,2003

TO: Senate C&RA Committee Members

FROM: Senator Tom W a g o n e r ^ ^ ^ > - ^

RE: LBC Presentation on Borough Report

As you know, the Local Boundary Commission will make a presentation to 
us on their Borough Report

Please be aware, I have purposely not provided for public testimony on 
this report. It is a report to the committee; there is no action to be taken on 
this matter.

If there is any action taken, it will have to come in the form of a bill. At 
that point, the opportunity for public comment will be provided.

I am providing you again a copy of input that was previously provided to 
my office w hen the LBC presented their annual report. It is specific to this 
borough report.
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Each area conforms to model boundaries 
which were defined on the basis of regional 
common interests including:

■ natural geography:

■ social, cultural & economic characteristics;

■ transportation facilities;

LBC considered the following factors in 
judging the economic capacity of the regions:

■ mandatory powers of boroughs;

■ anticipated borough expenses;

■ projected borough revenues;

4. communications and exchange;

5. consideration of REAA boundaries; and

6. presence of multiple communities.

4. ability to generate income;

5. economic base, land use, & development;

6. property valuations;

7. personal income; and

8. prior borough feasibility studies.

( (o  L , •

Broad public interest is served by:

■ maximum local self-government;

■ promoting a minimum of local government 
units; and

■ relieving the State of responsibility for local 
services.
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TO: Senate C&RA Committee Members

FROM: Senator Tom W agoner A n *—w ‘”

RE:
Ur

LBC Presentation on Borough Report

As you know, the Local Boundary Commission will make a presentation to 
us on their Borough Report.

Please be aware, I have purposely not provided for public testimony on 
this report. It is a report to the committee; there is no action to be taken on 
this matter.

If there is any action taken, it will have to come in the form of a bill. At 
that pomt, the opportunity for public comment will be provided.

I am providing you again a copy of input that was previously provided to 
my office w hen the LBC presented their annual report. It is specific to this 
borough report.



By

Nancy (Cannington) Galstad and Kathie Wasserman, DBA SOLUTIONS Inc 
Former Local Boundary Commissioners (1995-2001)

We believe everyone involved in the process of borough formation in Alaska 
finds the current process flawed, with no offer of incentives. We would request 
that the Local Boundary Commission include our comments in their February 19lh 
report to the Alaska State Legislature in addressing this issue.

As former Commissioners on the Local Boundary Commission, we believe the 
process needs to be reviewed and changed . We are not alone in this belief, as 
Southeast Conference, the Southeast Conference of Mayors, the Alaska 
Municipal League and some municipalities, have recently passed resolutions that 
call for the establishment of more flexible boundaries. We support that resolution 
in that it requests a review of the regulations and standards under which the 
Model Borough Boundaries were established. The current process, based on the 
Model Borough Boundaries, attempts to fo rc e  unrealistic borough boundaries 
upon huge areas that may encompass differing cultures and tribes, differing 
economic circumstances, and does not, in most cases, follow the Regional 
Education Attendance Areas (REAAs) as mandated in AAC 3.119.060(c).

The December 9lh meeting includes mention that a few complaints have been 
received regarding the REAAs. While Model Borough Boundaries are said to 
closely link with REAA boundaries, only three of the eight actually do so. 
Further, REAA complaints would probably not be directed to the Local Boundary 
Commission, but rather to the Alaska Department of Education. Even if 
problems do exist with REAA boundaries, they do not affect nearly the number of 
people that problematic borough boundaries might.

The Commission Chairperson, in the December 9th meeting, acknowledged in 
passing, the resolution accepted by the Southeast Conference of Mayors, 
Southeast Conference and the Alaska Municipal League concerning the revisit 
and/or updating of the Model Borough Boundary study. However, the 
Commission then immediately proceeded with the list of potential borough areas 
based on that same current Model Borough Boundary study that was at issue 
with so many local government officials.

The Model Borough Boundaries were established in 1991, through a process of 
public hearings, held by a former Local Boundary Commission. The economic 
climate in Alaska was much different than today. The three major economic 
influences upon which the state relied for revenues (oil, fishing and timber) were 
still very healthy. Through regulation changes, declines and differing world 
markets, impacts have been felt in all Alaskan communities. As the State of

STATEMENT OF VIEWS ON BOUNDARY FORMATION IN ALASKA

1



Alaska has had to rein in its spending habits, the burden and shortfall for many 
services has been shifted to local governments. Local sales tax revenues have 
been negatively impacted by e-commerce, while the Legislature has been 
considering a statewide sales tax, which would further erode the ability to tax 
locally. All this and more has happened since 1991. These changes have 
impacted not only local economies, but also population demographics due to the 
loss of jobs.

Changing factors in our State are many; population shifts, resource declines, 
economic changes, stronger acknowledgement of cultural ties, reapportionment, 
etc. As usual, the DCED staff, with regard to SB 359, has done an exemplary job 
of pulling so much information together in such a short amount of time. However, 
due to no fault of their own, much of the information is already outdated with 
regard to area conditions. If pertinent information, gathered a number of weeks 
ago is not current, this only reinforces the need for flexible standards that are 
based on changes in communities, not changes in Commissioners or 
Commissioners’ changing interpretations.

The Local Boundary Commission seems to give little weight to these issues as 
they carry out the mandate of SB 359. In the December 9, 2002 meeting, the 
Commission Chairman recommended, with Commission concurrence, that the 
Model Borough Boundaries be adopted as a starting point for their discussion. 
Herein lies the problem. How is a solution possible if the “problem” is adopted as 
the starting point? The Alaska Constitution, Article X, Section 3, requires the 
entire state to be divided into boroughs, organized and unorganized. It further 
provides that each borough must embrace an area and population with common 
interests to the maximum degree possible (emphasis added). The Model 
Borough Boundary philosophy seems to contradict this constitutional standard.

The Alaska Constitution further, allows for mergers and consolidations. This 
standard appears to be ignored by DCED and the LBC when looking at borough 
formations. If areas are forced to encompass such huge areas to begin with, as 
the Model Borough Boundaries dictate, mergers and consolidations in the future 
would be impossible due to their unmanageable size.

We believe that the actual Commission process warrants change, as well. Law 
forbids LBC Commissioners from having ex-parte contact (3AAC 110.500) with 
anyone other than DCED staff concerning any pending petition/action before the 
Commission. DCED staff advises petitioners, assists with the petition process, 
researches, reviews and evaluates the petition. DCED then produces a 
Preliminary Report that is made public and allows for responsive comments. This 
is followed by a Final Report with recommendations to the Commission to adopt, 
deny, or adopt the petition with modifications.

Generally at the juncture between the Preliminary and Final Report, the 
Commission receives the first information it h? ; seen on the petition. This comes
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in the form of a stack of documents that includes all substantiating 
documentation (petition, maps, audit reports, independent studies, etc.) from the 
petitioner, written public comments (which at times can be substantial) the 
Preliminary Report with recommendations and the Final Report. This huge 
amount of paperwork (record, November 2001, Homer Annexation -  37 lbs. of 
paperwork) must be read, analyzed and compared to the recommendations of 
staff in a very short period of time by unpaid Commission appointees who have 
full-time jobs and families. Included in this time period is travel to and from the 
hearing site.

While we understand the need to limit e x  p a rte  contact, we believe that the 
Commission should be actively in v o lv e d  in the decision-making process as it 
develops. They should receive any materials at the time those materials are 
accepted for consideration by staff, and attend any required public hearings held 
within the affected areas. This would allow them the opportunity to receive a fair 
and balanced picture of the proceedings rather than relying on the information 
once the petition process, absent the final public hearing, is completed.

One suggestion might be to place the Commission under the Department of Law, 
as the Commission is deemed to be a  qu as i- ju d ic ia l body. The legislature needs 
to provide more staff positions as the huge workload currently rests on one staff 
member and his technical assistant. Absent the institutional memory and 
tremendous dedication of this 23-year LBC employee and his assistant to handle 
the workload of many, one cannot imagine the void that would be created or the 
resultant backlog of petitions.

We further believe that, as requested by Southeast Conference, Southeast 
Conference of Mayors, the Alaska Municipal League and municipalities, that a 
review of the standards should be undertaken. We view the Mode! Borough 
Boundaries standard to be a major disincentive for borough formation and feel it 
should be deleted from the Administrative Code. However, if there is to be such 
a thing as "model borough boundaries,” they should have a complete review 
every five years to consider the changes in the economic climate affecting jobs, 
population shifts, education and the very ability of local government to operate 
efficiently and effectively.

We feel the process has evolved into something different from that envisioned by 
the founders of our Constitution. Alaska Statutes were developed as a guide to 
form boroughs. Those statutes are straightforward and clear. The development 
of Administrative Code standards by the DCED is, however, where the process 
begins to erode; one of them being the standard for the Model Borough 
Boundaries (3 AAC 110.190 (c). In our opinion, this standard has been held to 
as high a standard and weighted as heavily in the decision making process as 
the Constitution or the Alaska Statutes.



The Commission states they are given broad latitude in decision-making, 
however, we do not see that power given under law, but instead only through 
Supreme Court decisions (Mobil Oil Corporation v. Local Boundary Commission, 
518 P.2d, 92,98, Alaska, 1974 and Valley’s Borough Support Committee v. Local 
Boundary Commission, 863 P.2d 232,234 Alaska, 1993). It is apparent to us that 
DCED has exercised that broad latitude to interpret whether standards are met to 
a degree that a petitioner cannot possibly meet if they have not first met the 
preconceived idea of DCED’s concept of "how the state should look.” A prime 
example is the recent denial of the only bc.ough proposal to come before the 
Commission in over 10 years. Skagway borough proposal (September, 2002) 
demonstrated that it had much more “common interest” with its neighbor, the 
Yukon Territories, than it did with its neighbor, the Haines Borough. Yet, the 
petition was denied. The “common interests" with Haines was touted to be 
manifest, though testimony from representatives of both Skagway and Haines 
argued to the contrary. The Haines Borough even passed a resolution in support 
of a Skagway borough.

Absent any clear and convincing reason to deny Skagway’s petition based on the 
standards, language was used, such as "narrowly meets,” minimally met,” “in a 
narrow interpretation of," “when applied in the proper regional context," 
"when...standard is applied in an appropriately broad context,""when applied in 
the broader regional context," and "unjustifiably small," in the Preliminary Report 
(emphasis added). In the final decisional transcriptions, the Skagway petition 
was denied based on a number of points pulled from a dissenting opinion from 
an earlier Yakutat Borough formation. These points were not discussed by 
Commissioners in the public hearing from which the transcriptions were based. 
They were added after the fact.

It is interesting to note that in the Commission's first cut to forward to the 
legislature, the list of areas that could potentially form boroughs is based on 
economic ability. As much of this whole discussion centers ori economics, we 
find it ironic that a community such as Skagway, having proven itself financially 
capable of supporting borough government and in light of increased pressure for 
areas to form boroughs, saw their petition denied by the Local Boundary 
Commission. The “future” decline of areas is used as a basis for exclusion from 
this list of eight, as well. This also seems confusing as the trend of increases in 
the Skagway area was disregarded during that hearing.

This current push for borough formation is based on action from legislators who 
are concerned with the transfer of education costs onto local governments and 
other economic factors. Let us not forget, however argued, that Impact Aid/PILT 
is indeed a local contribution and should be recognized as such. The state must 
provide incentives to form boroughs such as a less restrictive and tedious 
permitting process and should agree to be a partner in the development of local 
government entities.
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It should be noted that there are 11 First Class or Home Rule cities in the list of 
eight potential boroughs to be forwarded to the Legislature. Those communities 
already support their own schools. Those small communities in outlying areas, 
as stated over and over in the report done by LBC staff, often are subsistence 
communities without the ability to pay for their own schools. Therefore, will we 
simply see the burden of supporting schools go from the State coffers to the 
Borough coffers, supported by the tax payers in the “wealthier" communities 
and/or simply surrounded by large expanses of uninhabited land, changing 
virtually nothing.

Mention is made throughout the LBCs public meetings regarding the lack of time 
with which to accomplish this task. We agree that it is unfortunate that an issue 
of such concern to the residents of the State, and which involves so many 
aspec! of state and local government, should be required to be completed in 
such a short time, allowing no time for site visits and very little for public 
involvement and/or comments. The December 9th meeting briefly mentions face- 
to-face comments and travel to affected communities, but we have seen no sign 
of that to date. Without a public process that allows the opportunity and time to 
suggest alternatives and options about our own areas, much less the list of eight 
areas potentially forwarded to the Legislature, how can one reasonably and 
credibly answer one of the Commissioner’s ill-defined questions as to whether 
the list of eight areas seem "out of whack?"

During the January 22, 2003 "listen only” meeting, reference was made to the 
inclusion of Kake and Angoon into the Glacier Bay Borough. On what basis was 
this idea formed? Has there been public comment requesting or suggesting this 
new configuration? Has there been any investigation into actual distance, 
transportation, communication and issues with these areas? More importantly, 
however, these types of suggestions show that the standards continue to be 
moving targets, leaving the public unsure as to when areas will be held to the 
strictest letter of the regulations (i.e. Model Borough Boundaries) and when the 
regulations will be disregarded substantially.

We are unclear as to why the decision was made to exclude areas that are 
partially in existing boroughs? Again, Skagway, attempted to accept the 
obligations of a borough government, but has been removed from the list that 
instead focuses on areas that have not (up to this point) actively stepped forward, 
for a number of various reasons. According to transcriptions, some of these 
decisions were made based on the "familiarity” of the Anchorage Chairman, to 
certain locales. If the rest of the Commission is not allowed adequate time to 
research this list on their own, this method seems tenuous at best, producing 
results based not on facts, but on summations.

We are concerned as to the State's long-range plans for those communities 
whose names will NOT be passed on to the Legislature. Will we simply continue 
to have some areas organized and others unorganized as now, simply changing
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the configuration? Or rather, can we instead spend the time identifying 
incentives and flexible, evolving methods to accomplish borough formation 
across the entire state; methods that work positively for communities, rather than 
methods that are driven by fear of what the State or neighboring areas might do?

Until now, the State Legislature has been unwilling to serve as the Assembly of 
the Unorganized Borough. They have failed to provide the $30,000 appropriation 
for Borough Feasibility studies under AS 44.33.840. The Local Boundary 
Commission spent much time discussing a cover letter meant to assure the 
people of Alaska that this report was given to the Legislature NOT to be used as 
a precursor to the State’s requirement of a petition from the affected areas. 
However, the results of this report will have very little to do with the spirit in which 
the report is delivered, but rather in the spirit of how the Legislature decides to 
accept it. If the State of Alaska can establish a means to make uniform 
comparisons of the property tax base of municipal governments, it can certainly 
provide for clean and concise language in standards to be met to form boroughs.

To summarize, we believe that concentration must be given to the big picture. 
What is the overall goal and how do we get there in ways that benefit the 
residents of this State, as well as their local arid State governments. We think it 
is unwise to proceed with a method that can only serve to continue to be met by 
a percentage of the State. We would propose addressing first the incentives or 
lack thereof, and the barriers that discourage or prohibit an area from borough 
formation. We would be happy to help identify specifics as they relate to these 
suggestions.
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FEB-10-2003 HON 05:38 PH CITY OF PALHER FAX NO. 9077450930 P. 02

231 West Evergreen Avenue • Palmer, Alaska 99645 
PHONE (907) 745*3271 

FAX (907) 745-0930

C I T Y  O F  P A L M E R

CELEBRATING FIFTY YEARS 
1951 - 2001

February 10, 2003

Senator Tom Wagoner, Chair
Senate Community and Regional Affairs Committee

Representative Carl Morgan, Chair
House Community and Regional Affairs Committee

RE: Report o f the Local Boundary Commission

Dear Senator Wagoner and Representative Morgan:

The City understands there will be a joint meeting o f the Senate and House Community and 
Regional Affairs Committees this Wednesday morning to hear the presentation o f the Local 
Boundary Commission’s Report to the First Session o f the Twenty-Third State Legislature.

A good portion o f the Report addresses the annexation o f 861.44 acres to the City o f Palmer. 
This is a legislative review annexation that is o f significant importance to Palmer. 1 welcome an 
opportunity to address any questions you or fellow committee members may have regarding this 
annexation.

I plan to be present by teleconference for the joint committee meeting on Wednesday morning. 
However, i f  that meeting does not provide ample opportunity to address committee member’s 
questions, or another hearing is more appropriate for that purpose, please let me know and I will 
make arrangements to be available.

Thank you for your consideration o f this issue.

Sincerely,

City Manager



FEB-10-2003 HON 05:38 PH CITY OF PALHER FAX NO. 9077450930 P.

CITY OF PALMER TRANSMITTAL MEMO

231W .  Evergreen  A v e . 

Palm er, A K  99645

(907) 745-3271 
(907) 745-0930 F A X

TO: MARY JACKSON

FROM: Tom Healy, City Manager

DATE: February 10, 2003

RE: CRA Hearing

Thanks for the information on the joint House and Senate CRA committee hearing on 
Wednesday morning.

Attached is a letter to both Senator Wagoner and Representative Morgan. I have also 
faxed this letter to Representative Morgan’s office. I will mail the originals.

Please see that the CRA committee members receive a copy of this letter.

Thanks.



OFFICIAL BUSINESS

A l a s k a  S f a f e  L e g i s l a i  

' e n a f e

u r e
STATE CAPITOL. ROOM 213 

JUNEAU. ALASKA 99B01 • 1182 

(907)465-3701 
FAX 465-2832 

EMAIL: S6nale.secfelary6le51s.slai0.ak.us

February 3, 2003

M E M O R A N D U M

TO: Senator Wagoner, Chair
Community and Regional Affairs Committee

FROM: Kirsten Waid
Secretary of the Senate

SUBJECT: Local Boundary Commission Report

In accordance with AS 23.40.215, President Therriault lias referred the following report to your
committee:

Report o f the Local Boundary Commision to the First Session o f the Twenty-Third
Alaska Stale Legislature

KW/lc
Attachment
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Kevin Waring, Chair 
Myrna Gardner, First Judicial District 

Robert Harcharek, Second Judicial District 
Allan Tesche, Third Judicial District 

Lynch, Vice-Chair, Fourth Judicial District

Local Boundary Commission 
550 West Seventh Avenue, Suite 1 770 
Anchorage, Alaska 99501-3510 
Phone: 907-2694560 
Fax: 907-2694539



The Local Boundary Commission complies with Title II of the Americans with Disabilities Act 
o f 1990. Upon request, this report will be made available in large print or other accessible 
formats. Requests for scuh should be directed to the Local Boundary Commission staff at 907- 
2694560.

This report is also available on the Local Boundary Commission’s website at: 

http://vvw w .dced.state.ak .us/cbd/Ibc/lbc.h tm

http://vvww.dced.state.ak.us/cbd/Ibc/lbc.htm




J M a s h c t  J ^ t a t e  j U c g t s l a t e e
SENATOR 

G E N E  T H E R R IA U L T
Mailing Address:

119 N. Cushman, Suile 101 
Fairbanks, Alaska 9970 I 

(907) '188-0857 
Fax: (907) 488-4271

J l k u t a ic

W h i le  in s e s s io n

Slate Capitol 
Juneau, Alaska 

99801-1182 
(907) 465-4797 

Fax: (907) 465-3884

Senate B ill 3S: “ An Act relating to construction, plumbing, mechanical, electrical,
fire safety, and other safety codes adopted by state agencies and 
municipalities, to mechanical contractors and electrical 
administrators, to mechanical standards involved in certain housing 
loans, and to the adoption o f the state’s mechanical code: and 
providing for an effective date.”

Sponsor: Senator Gene T h e rr ia i^ t^ x *

There are five primary safety codes dealing with construction in Alaska which arc under 
the jurisdiction o f two different Departments. The Fire, Building, and Mechanical Codes 
are under the jurisdiction o f the Fire Marshall at the Department o f Public Safety. The 
Plumbing and Electrical Codes are governed by the Department o f Labor. Each 
department is responsible for adopting a family o f codes to bring uniformity and 
consistency to the construction industry. However, the current delegation o f authority to 
the respective departments has caused a set o f conflicts and discrepancies, which Senate 
B ill 38 aims to address.

On September 15, 2001 the State Fire Marshal adopted a new family o f codes to replace 
the Uniform Fire, Building and Mechanical Codes that were in place. These new codes 
are from the International Family o f Codes and are created and approved by the 
International Code Council. Concerns have arisen from the adoption and implementation 
o f these new codes.

The first, and probably most critical, problem is the fact that there are two distinctly 
different families o f codes used in the state. Many mechanical contractors arc 
Mechanical Administrators with Pluming category endorsement. Currently Mechanical 
Administrators are required to use the International Code while Plumbing category 
endorsements arc required the use o f the Uniform Code. A contractor who performs both 
Mechanical and Plumbing services is required to train employees in two competing 
codes, which have limited cross reference capabilities. Additionally, current statutes state 
that Mechanical Administrators are required to be familiar with the requirements o f the 
Uniform Mechanical Code. These conflicts and discrepancies in regulation and statute 
have created a problem that requires a legislative solution.

Email: Sonator_G one_T herriau ll@ leg is .s ta le  n k .u s



• Remove the Mechanical Code authority from the Department o f Public Safety and 
authorize the Department o f Labor to adopt and administer the Mechanical Code 
along with the Electrical and Plumbing codes. This is a logical step to put trade- 
associated codes together in a department that has knowledge and experience in 
administering those codes. To be a licensed Mechanical, Electrical or Plumbing 
commercial contractor, continuing education is required. It is logical to have the 
Mechanical Code administered with other codes that require continuing education 
on specific construction related codes rather than with the Fire and Building 
Codes that require no ongoing training.

• In the future, require a three-year implementation period when a switch from one 
set o f codes to another is proposed by the state. This would allow a period o f time 
for the industry to become familiar with new codes before having to be tested and 
apply these codes in a woik setting. This delay would not be required when a set 
o f codes is simply being “ updated.”  An exemption from the three-year 
implementation period would be created for the initial adoption o f a Mechanical 
Code by the department o f Labor.

• Grandfather projects that are in the design or permit phase to allow usage o f the 
code that was in place when the project was started.

These changes arc needed to rectify the current dilemma and prevent this situation from 
arising in the future.

*This Sponsor Statement represents the most recent CS ( ) o f SB 38 to be introduced to 
the Senate Community and Regional Affairs committee on Wednesday February 26lh.

The proposed statutory change would do the following:



S t a t e  C o d e  A d o p t i n g  A u t h o r i t y

International Fire CodeUniform Electrical Code International Building CodeUniform Plumbing Code

Transfer Mechanical Code adopting 
authority to Department o f Labor



C o n t in u in g  E d u c a t io n  C a te g o r ie s

M e c h a n i c a l  A d m i n i s t r a t o r s E l e c t r i c a l  A d m i n i s t r a t o r s

M e c h a n i c a l  C a t e g o r i e s

H e a t in g ,  C o o l in g ,  a n d  P ro ce ss  P ip in g  (H C P P )  

M e c h a n ic a l S y s te m s  T e m p e ra tu re  C o n t ro l ( C N T L )  

R e s id e n t ia l H V A C  ( R H V C )

U n l im i t e d  H V A C /S h e e t  M e ta l  ( U H V C S )

U n l im i t e d  R e f r ig e r a t io n  (U R " '

P l u m b i n g  E n d o r s e m e n t  C a t e g o r i e s

R e s id e n t ia l  P lu m b in g  a n d  H y d r o n ic  H e a t in g  ( R P H H )  

U n l im i t e d  C o m m e rc ia l  a n d  In d u s t r ia l  P lu m b in g  (U C IP )

E l e c t r i c a l  C a t e g o r i e s

C o n t ro ls  a n d  C o n t r o l  W i r in g  ( C N T L )  

In s id e  C o m m u n ic a t io n  ( IC )

R e s id e n t ia l W i r in g  ( R W )

O u ts id e  C o m m u n ic a t io n s  (O C )  

U n l im i t e d  C o m m e rc ia l  W i r in g  ( U C W )  

U n l im i t e d  L in e  W o r k  ( U L )



23-LS0340VI
Bannister

2/25/03

CS FOR SENATE BILL NO. 3S( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-THIRD LEGISLATURE - FIRST SESSION

BY

O f f e r e d :
Referred:

Sponsor(s): SENATOR TIIERRIAULT

A BILL  

FOR AN ACT ENTITLED  

"An Act relating to construction, plumbing, mechanical, electrical, lire safety, and other 

safety codes adopted by state agencies and municipalities, to mechanical contractors and 

electrical administrators, to mechanical standards and inspections involved in certain 

housing loans, and to the adoption of the state's mechanical code; and providing for an 

effective date."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.18.171(7) is amended to read:

(7) "mechanical contractor" means a contractor whose business 

operations involve plumbing, pipe fitting, sheet metal, heating, air conditioning, 

ventilating, or sprinkler and dry chemical fire protection trades in order to install or 

modify mechanical piping and systems, devices, fixtures, and equipment or other 

mechanical materials subject to the mechanical code adopted under AS 18.60.870 

and the fo llow ing codes as published by the International Association o f Plumbing
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and Mechanical Officials or the International Conference o f Building Officials:

( A )  Uniform Plumbing Code;

(B) Uniform Swimming Pool, Spa, and Hot Tub Code; and

(C) Uniform Solar Energy Code; [AND

(D) UNIFORM M EC H AN IC AL CODE];

*  Sec. 2. AS 08.40.270(a) is amended to read:

(a) Each applicant shall be examined to determine the applicant's

(1) ability to understand plans, design specifications, and engineering 

terms commonly used in the mechanical field;

(2) knowledge of mechanical installations and piping;

(3) familiarity with the requirements o f the mechanical code adopted 

under AS 18.60.870. and the Uniform Plumbing Code, Uniform Swimming Pool, 

Spa, and Hot Tub Code, and Uniform Solar Energy Code [, AND THE UNIFORM 

M EC HAN IC AL CODE] currently in effect in the state;

(4) [REPEALED

(5)] personal skill and ability.

* Sec. 3. AS 08.40.490(3) is amended to read:

(3) "mechanical administrator" means a person who is responsible for

(A) installing or modifying mechanical piping and systems, 

devices, fixtures, equipment, or other mechanical materials subject to the 

mechanical code adopted under AS 18.60.S70. and the Uniform Plumbing 

Code, U. iform Swimming Pool, Spa, and Hot Tub Code, and Uniform Solar 

Energy Code [, AND THE UNIFORM M EC H AN IC AL CODE] as published 

by the International Association o f Plumbing and Mechanical Officials and the 

International Conference o f Building Officials; or

(B) certifying that an installation or modification described in 

(A) of this paragraph complies with the applicable codes;

*  Sec. 4. AS 18.56.300(e)(3) is amended to read:

(3) "state building code" means

(A) for building standards, the standards set out in the version 

of the Uniform Building Code adopted by the Department o f Public Safety
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under AS IS.70.080, including the provisions o f that code applicable to 

buildings used for residential purposes containing fewer than four dwelling 

units, notwithstanding the exclusion o f those buildings from the Department of 

Public Safety's jurisdiction made by AS 18.70.080(a)(2);

(B) for mechanical standards, the standards set out in the 

mechanical code [VERSION OF TPIE UNIFORM M ECHANICAL CODE] 

adopted by the Department of Labor and Workforce Development under 

AS 18.6P.S70 [DEPARTMENT OF PUBLIC SAFETY UNDER 

AS 18.70.080], including the provisions o f that code applicable to buildings 

used for residential purposes containing fewer than four dwelling units [, 

NOTW ITHSTANDING THE EXCLUSION OF THOSE BUILDINGS FROM 

THE DEPARTMENT OF PUBLIC SAFETY'S JURISDICTION MADE BY 

AS 18.70.080(a)(2)];

(C) for plumbing standards, the minimum plumbing code 

adopted for the state under AS 18.60.705; and

(D) for ■’ Jtrical standards, the minimum electrical standards 

prescribed by AS 18.60.580.

* Sec. 5. AS 18.60 is amended by adding a new section to read:

Article 12A. Mechanical Code.

Sec. 18.60.870. Mechanical code. The Department o f Labor and Workforce 

Development shall adopt by regulation a mechanical code to be the minimum 

mechanical code fo r the state.

* Sec. 6. AS 18.60 is amended by adding a new section to read:

Article 14. Miscellaneous Provisions.

Sec. 18.60.900. Delayed effective date of safety codes, (a) Unless otherwise 

required by federal law and notwithstanding any other law to the contrary, a safety 

code adopted by a state agency or municipality does not take effect until three years 

after the code is adopted, unless the code specifies a later date.

(b) Notwithstanding (a) o f this section, the three-year delay in (a) of this 

section does not apply to the mechanical code adopted under AS 18.60.S70 or to 

revisions o f that code.
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(c) In this section,

(1) "adopt" includes revision o f a safety code;

(2) "safety code" means rules related to the construction standards, 

plumbing standards, mechanical standards, electrical standards, fire safety standards, 

or any other procedures or requirements that relate to the safety o f structures;

(3) "state agency" includes the Alaska Housing Finance Corporation.

* Sec. 7. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:

TRANSITION: ADOPTION OF M EC H AN IC AL CODE, (a) The Department o f 

Labor and Workforce Development shall immediately proceed to adopt by regulation a 

mechanical code to be the minimum mechanical code for the state and shall file  the 

regulations with the lieutenant governor under AS 44.62.060 within six months after the 

effective date o f this section of this Act.

(b) The effective date o f the mechanical code adopted under (a) o f this section is not 

delayed by AS 18.60.900(a), enacted by sec. 6 of this Act.

* Sec. 8. The uncodified law o f the State o f Alaska is amended by adding a new section to

read:

CERTIFICATION OF EFFECTIVE DATE OF REGULATIONS. The lieutenant 

governor shall certify to the revisor o f statutes the effective date o f the regulations adopted by 

the Department of Labor and Workforce Development under sec. 7 o f this Act.

*  Sec. 9. The uncodified law o f the State o f Alaska is amended by adding a new section to

read:

TRANSITIOF FOR CURRENT CONSTRUCTION PROJECTS. The mechanical 

code adopted under sec. 7 o f this Act and certified under sec. 8 o f this Act does not apply to a 

construction project that has received a construction permit from a municipality before the 

effective date o f this section o f this Act or that is in the process o f being designed or 

constructed on the effective date o f this section o f this Act.

* Sec. 10. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:

CONTINGENT EFFECT. Sections 1 - 4 o f this Act do not take effect unless the 

lieutenant governor certifies to the revisor o f statutes under sec. 8 of this Act the effective date
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of regulations adopted by the Department o f Labor and Workforce Development under sec. 7 

o f this Act.

* Sec. 11. Sections 5 - 8 and 10 of this Act take effect immediately under AS 01.10.070(c).

* Sec. 12. Sections 1 - 4 and 9 of this Act take effect the day after the revisor of statutes 

receives notice from the lieutenant governor under sec. S o f this Act.
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Q :  W h a t  is A N S I ?

A :  A N S I, w h ic h  s ta n d s  f o r  the  A m e r ic a n  N a t io n a l S ta n d a rd s  In s titu te , has  s e rv e d  as  
c o o rd in a to r  o f  the  U.S. p r iv a te  sec to r, v o lu n ta ry  s ta n d a rd iz a t io n  system  f o r  m o re  th a n  8 0  

y e a rs .

I ts  m is s io n  is  to  enhance  b o th  th e  g lo b a l co m p e titive ne ss  o f  U.S. bus iness  a n d  the  U.S. 

q u a li ty  o f  l i fe  b y  p ro m o t in g  a n d  f a c i l i t a t in g  v o lu n ta ry  consensus s ta n d a rd s  a n d  
c o n fo rm ity  assessm ent system s, a n d  s a fe g u a rd in g  th e ir  in te g r ity .  T h ro u g h  its  m em bers, 

s ta ff, co ns titu en ts , p a r tn e rs  a n d  advocates, A N S I re sp o n d s  d ir e c t ly  to  the  s ta n d a rd iz a t io n  

a n d  c o n fo rm ity  assessm ent in te re s ts  a n d  needs o f  consum ers, g o ve rn m e n t, c o m p a n ie s  a n d  
o rg a n iz a tio n s .

Q :  W h a t  does A N S I  d o ?

A :  A N S I c o o rd in a te s  the  U.S. v o lu n ta ry  consensus s ta n d a rd s  system , p ro v id in g  a  n e u tra l  

fo r u m  f o r  the  d eve lo pm e n t o fp o l ic ie s  o n  s ta n d a rd s  issues a n d  se rves  as a  w a tc h d o g  f o r  

s ta n d a rd s  d e ve lo p m e n t a n d  c o n fo rm ity  assessm ent p ro g ra m s  a n d  processes. A N S I a lso  

a c c re d its  q u a l i f ie d  o rg a n iz a tio n s , w hose  s ta n d a rd s  d e v e lo p m e n t p ro c e s s  m eets a l l  o f  

A N S I ’s re q u ire m e n ts . H o w e ve r, A N S I i t s e l f  does n o t d e v e lo p  s ta n d a rd s . In  a d d it io n , A N S I  
re p re se n ts  U.S. in te re s ts  in  re g io n a l a n d  in te rn a t io n a l s ta n d a rd iz a t io n  a c t iv it ie s  w h ile  

o v e rs e e in g  c o n fo rm ity  assessm ent a c t iv it ie s  th a t p ro m o te  ih e  g lo b a l a cce p ta n ce  o f  U.S. 
p ro d u c ts , se rv ices, system s a n d  p e rso n n e l.

Q :  H o w  does A N S I  c o n d u c t its business?

A : O v e ra ll,  A N S I p ro v id e s  a n d  p ro m o te s  a  p ro ce ss  d e s ig n e d  to  p ro te c t  the  r ig h ts  a n d  

in te re s ts  o f  e v e r } 'p a r t ic ip a n t  th ro u g h  a  set o f f o u r  " c a rd in a l p r in c ip le s " .

O penness -  The A N S I p ro ce ss  is  f a i r  a n d  open. A n y  m a te r ia l ly  a ffe c te d  a n d  in te re s te d  

p a r ly  s h a l l  have  th e  a b i l i t y  to  p a r t ic ip a te .

B a la n c e  -  P a r t ic ip a n ts  s h o u ld  re p re se n t d ive rse  in te re s ts  a n d  ca teg o ries , a n d  n o  s in g le  

g ro u p  s h o u ld  have  d o m in a n c e  in  s ta n d a rd s  deve lopm ent.

D u e  P ro cess  - A l l  o b je c t io n s  s h a l l  have  a n  a tte m p t m ade  to w a rd s  th e ir  re s o lu tio n .

In te re s ts  w h o  b e lie ve  th e y  have  been tre a te d  u n fa ir ly  have  a  r ig h t  to  a pp ea l.

C onsensus  -  A g re e m e n ts  a re  re a c h e d  w hen  m o re  th a n  a  m a jo r ity ,  b u t n o t n e c e s s a r ily  a ll, 

o f  the  p a r t ic ip a n ts  c o n c u r  o n  a  p ro p o s e d  s o lu tio n .

Q :  Does A N S I  d e ve lo p  sa fe ty  codes an d  s tan da rd s?

A :  A N S I a c c re d its  codes a n d  s ta n d a rd s  d eve lo pm e n t th a t o p e ra te s  in  a c c o rd a n c e  w ith  
consensus p ro c e d u re s , a n d  a p p ro v e s  codes a n d  s ta n d a rd s  p ro v id e d  th e y  a re  d e ve lo p e d  

v ia  th is  p rocess .



Q :  I f  A N S I  d o esn ’ t  c rea te  s ta n d a rd s , w h o  does?

A  : P re se n tly , th e re  a re  m o re  2 8 0  o rg a n iz a tio n s  a c c re d ite d  b y  A N S I  to  d e v e lo p  codes a n d  

s ta n d a rd s , in c lu d in g  o rg a n iz a t io n s  l ik e  A S T M  In te rn a t io n a l,  U n d e rw r ite rs  L a b o ra to r ie s ,  

In c ., N F P A , A S M E  In te rn a t io n a l,  CSA A m e ric a , In c ., the  In te rn a t io n a l A s s o c ia t io n  o f  

P lu m b in g  a n d  M e c h a n ic a l O ff ic ia ls , a n d  N S F  In te rn a t io n a l.  A c c re d ita t io n  ensu res  
a d h e re n ce  to  A N S I 's  c a rd in a l p r in c ip le s .

A N S I, in  c o o p e ra t io n  w ith  these s ta n d a rd s  d e v e lo p e rs  id e n t if ie s  th e  n e e d fo r  a  s ta n d a rd , 

sets p r io r i t ie s  f o r  its  c o m p le tio n , th e n  assures th a t a l l  im p a c te d  s ta k e h o ld e rs  have  a n  

o p p o r tu n ity  to  p a r t ic ip a te .  A u d its  oversee the  in te g r i ty  o f  the  A N S I p rocess , r e g u la r ly  

e n s u r in g  a d h e re n c e  to  th e  A N S I p ro c e d u re s  a n d  s a fe g u a rd in g  th e  v a lu e  o f  the  A N S I 
d e s ig n a tio n .



A la sk a  P ro fe s s io n a l D es ig n  C oun c il •  PO  B o x  1 0 0 5 1 5  •  A n cho rag e  AK  9 9 5 0 1 -0 5 1 5

M e m b e r  S o c ie t ie s

Alaska Society of Professional 
Engineers

Alaska Society of Professional 
Land Surveyors

American Congress on 
Surveying & Mapping Alaska 
Section

American Council of 
Engineering Companies/ 
Alaska

American Institute of 
Architects Alaska Chapter

American Society of Civil 
Engineers Alaska Section

American Society of 
Landscape Architects Alaska 
Chapter

Architecture/Engineering 
Marketing Association of 
Alaska

Professional Engineers in 
Private Practice Alaska 
Chapter

American Society of Interior 
Designers

The Alaska Professional Design Council (APDC) is opposed  to the Com mittee Substitute for 
SB38 presen ted  to the S en a te  Community and Regional Affairs Com mittee on February 26,

" 2003? W e do not believe this bill so lves the problem s identified in the sponso r statem ent:

♦ W e ag ree  that having co d es from two distinctly different families of codes could be a  
problem but this bill d o es  not resolve that problem. It m oves from three International 
co d es  and one  Uniform code to two International co d es  and two Uniform codes. The 
National Electrical C ode is essentially part of both families. The sim plest way to get 
to one  family of codes would be to rep lace the Uniform Plumbing C ode with the 
International Plumbing Code. However, the Plumbing C ode is m uch less important 
for fire and life safety and, therefore, we have not pushed for adoption of the 
International over the Uniform Plumbing Code.

♦ This bill d o es  c rea te  problem s for fire and life safety. T he Building, Fire, and 
M echanical co d es  a re  the three primary elem ents of fire safety. It is imperative that 
they be coordinated. This is unlikely to occur when you have co d es from two 
families, with two different app roaches to fire prevention, being adopted  by two 
different departm ents.

♦ It is correct that a  person who h as  both a  M echanical Administrator and  Plumbing 
Administrator's license is currently being required to get education on co d es from 
two families. But they would be required to get 8 hours of education on each  of the 
two co d es anyway, no m atter which family the co d es cam e from. There is no 
increase in total hours of required continuing education b ecau se  the two co d es are 
from different families, nor would there be a reduction if they w ere from one family.

♦ On the  o ther hand, this bill will force the code officials in the Fire M arshal’s  office, a s  
well a s  eng ineers and architects, to learn two co d es from one family and one code 
from the o ther family. T h ese  codes will have no cross-referencing and we will lose 
the existing cross-referencing betw een the International codes. W e don't understand 
why this is okay for th ese  individuals but not for M echanical and Plumbing 
Administrators.

♦ W e ag ree  that there are  conflicts and d iscrepancies in statu te and regulations that 
require a  legislative resolution. W e do not believe this bill d o es  that, a s  it leaves 
m any of the d iscrepancies in force.

Thus, w e recom m end that a  public/private work group should be formed to ad d ress  the 
whole system  of code adoption and enforcem ent in the S ta te  It should have representation 
from the 9 different S ta te  departm ents or ag en cies that a re  involved in regulating co d es and 
o ther elem ents of the construction p rocess plus represen tatives of building owners, 
architects, engineers, contractors, subcontractors, and municipal agencies. The work group 
should recom m end both statutory and  regulatory ch an g es to m ake code adoption and 
enforcem ent m ore uniform and less onerous on the construction community.

W e have a ttached  a  m ore com prehensive analysis of the issues raised by this legislation. If 
you have any questions regarding APDC's position or the attached  docum ent p lease  call or 
email Colin Maynard, PE (907-274-2236, cm aynard@ bbfm .com ) or Amy Daugherty (907 - 
463-2568, am ydaugherty@ gci.net).

mailto:cmaynard@bbfm.com
mailto:amydaugherty@gci.net
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The Alaska Professional Design Council (APDC) is opposed  to the Committee Substitute for 
SB38 presen ted  to the S en a te  Community and Regional Affairs Committee on February 26, 
2003. W e feel it handles a  few concerns with the sta tu tes regarding co d es without resolving 
the system ic problem s and, in som e ways, m ak es the situation worse. W e believe that a 
public/private task  force with representation of the various different governm ent agencies 
who a re  involved in codes and the construction process, a s  well a s  building owners, 
architects, engineers, contractors, subcontractors, and municipal agencies should be formed 
to ad d ress  the whole system  of code adoption and  enforcem ent in the State. The following is 
a discussion of the issues related to this particular piece of legislation:

1) Uniform to International C ode Transition: T here se e m s  to be som e rm sunderstanding 
about the Uniform/International Code transition.

♦ The International C onference of Building Officials (ICBO) is the agency that 
developed the Uniform Building, Fire, and  Mechanical C odes that the S ta te  h as 
historically adopted. In som e years, the M echanical code w as co-published by the 
International Association of Plbmbing and  M echanical Officials (IAPMO). W hen 
ICBO and IAPMO w ere not publishing jointly, it w as the ICBO version that the S tate 
adopted.

♦ Starting in 1991, ICBO and the two other regional building code developing agencies 
joined forces under a  joint body they called the International C ode Council (ICC) and 
s tad ed  work on a single national family of codes: the International C odes. T hese 
co d es started  out to be developed in conjunction with IAPMO and the National Fire 
Protection Association (NFPA) until th ese  two organizations joined forces and went 
their sep a ra te  way in 1999. Thus, the International codes a re  really a continuation of 
what we have always adopted -  the co d es developed by ICBO.

♦ The design and construction community h as  been trying to get a  single national 
family of codes since the 1970’s. After the split betw een the ICC and the 
NFPA/IAPMO coalition, the American Institute of Architects (AIA) tried to get both 
sides together to d iscuss the issue. B ased on their refusal to even discuss moving 
tow ards the goal of a  single family of codes, and without an alternate explanation, 
the AIA concluded that NFPA's position w as "solely b ased  on econom ic self 
interest." T hese a re  the people who have “concerns" with the S tate Fire Marshal and 
the adoption process.

♦ The change by the S tate Fire Marshal from the Uniform to International C odes has 
been  portrayed a s  a  capricious decision. That is not the case . The Uniform C odes 
w e have historically adopted no longer exist and have been superceded  by the 
International C odes. In 2000, there w ere no other Building or Fire codes to adopt 
o ther than the International Codes. It is imperative that the Building, Fire and 
M echanical C odes work together, since they are  the three fire safety codes, so  it w as 
an obvious choice to adopt the International M echanical Code to com plem ent the 
o ther International C odes.

♦ W e ag ree  that having two distinctly different families of co d es is a  problem but this 
legislation d o esn ’t resolve that problem, just divides it differently.



2) Moving the  M echanical C ode from Public Safety to Labor: APDC is opposed  to this m ove for 
several reasons:

♦ It is m ore important that the Mechanical C ode be com patible with the Building and Fire Code 
than the Plumbing Code. They a re  the three codes that work together to en su re  fire safety. 
The Plumbing C ode is much less important in this regard and, therefore, we have not 
opposed  adoption of the Uniform Plumbing C ode in lieu of the International Plumbing Code.
It would be next to impossible to get a  cohesive code se t if we adopt a  mix of codes from two 
different code families that have different app roaches to fire safety and then have two 
different ag en cies implement them. This would put fire safety a t risk.

♦ W e understand the presum ed logic of allowing the people who enforce the codes to adopt 
them. However, the fact of the m atter is that DOL contains only one  com ponent of the 
enforcem ent process: inspection. T here a re  three elem ents that are  involved in enforcing 
codes: T he eng ineers or architects who design to them, the  code officials who review the 
design draw ings prior to construction, and the inspectors who m ake sure that the contractor 
is building in accordance to the approved plans. In DOL you have the inspectors and in DPS 
you have the code officials. The way it works now, all three levels a re  involved in the 
enforcem ent of the M echanical Code. If you m ove the M echanical Code, then you will 
rem ove one leg of that three-legged stool.

♦ If w e lose the plan review segm en t and just rely on inspections, w e will be costing ow ners 
money, including the S tate of Alaska. Instead of finding out about a problem before you have 
constructed it, you will have to rip out com pleted work and construct som ething else  in its 
place. And since DOL is only inspecting outside the largest cities, the contractor can 't just 
run to the neighborhood plumbing supply store for new parts. Thus, ow ners will end up 
losing both m oney and  time.

♦ If we put all the codes (Building, Fire, M echanical, Plumbing, Electrical, ADA, Elevator, etc) in 
one agency  and  give it plan review and inspection authority, a s  well a s  an  appeal process, 
then we would have the ideal situation. This bill d o es  not m ove us toward that ideal. It 
actually m oves us farther away.

♦ If we want to put all the co d es that require adm inistrator's licenses and continuing education 
into one place, why not in the Occupational Licensing Division of the D epartm ent of 
Community and Economic Development (DCED)? They a re  the agency that licenses the 
Administrator’s  and approves the continuing education courses they have to take to renew  
their licenses, not the DOL. While being m ore consistent with the aim s of this proposal, we 
don’t actually think that is a  good idea either.

3) Training and Continuing Education: This is one of the biggest red herring argum ents that have 
been m ade.

♦ Every three years  a code com es out that h as  different provisions from the one before. Som e 
of the ch an g es a re  subtle and som e are drastic. It requires training to becom e aw are of the 
changes but only working with the code will get you familiar and com fortabh with all the new 
provisions. It d o es  not m atter if you are  going from the ICBO Uniform to the 'APMO Uniform 
or the ICBO Uniform to ICBO International, som e training will be n ecessary  a s  well a s  on the 
job experience.

♦ For exam ple, the seism ic load calculations have changed  drastically in each  of the last three 
code cycles. And that w as just a code revision, not a  switch betw een code developers.

♦ T he fact that there is a  statutory requirem ent for Mechanical, Plumbing, and  Electrical 
Administrators d o es  not m ean that they are  the only people going through continuing 
education. Training and continuing education a re  a fact of life for everybody in the 
construction industry.



4) Delay o f enforcement: We do not believe that a three-year delay is in the best interest o f the State.
♦ C odes a re  published on a  three-year cycle. With a  three-year delay, the next code will be out 

before you start working with the new one.
♦ T he design profession, in m any cases , starts working with the new editions of the codes even 

before the S ta te  or the Municipalities have adopted them. T here a re  code provisions that 
allow u se  of "alternative m eans and methods" and code officials typically accep t the new 
code, since it is based  on new er research  and experience.

♦ For exam ple, the Arctic Slope Regional Corporation office building in A nchorage w as 
designed  using the International codes, w as built, and occupied before A nchorage got around 
to adopting the new Codes.

5) Transition: W e ag ree  that som e transition time is n ecessary  for projects that a re  well along when 
the new codes becom e effective.

♦ It is our understanding that the S ta te  Fire M arshal and local code officials have always 
provided for this. W e have no problem with codifying that practice.

6) Current statutory problem s: There a re  num erous inconsistencies in the current statu tes that this bill 
does not address.

♦ T he International C onference of Building Officials is cited in several locations in the statu tes 
and regulations. As of February 1 ,2003 , they no longer exist a s  a sep a ra te  entity a s  they 
and the Southern Building Code C ongress International and the Building Officials And Code 
Administrators formally m erged to becom e the International C ode Council.

♦ In several locations, the Uniform Building, Fire, and M echanical C odes a re  cited in statu te 
and  regulation. The first two are  no longer published and the latter is only published by 
IAPMO.

W e can provide a detailed analysis of the specific provisions of the bill, if so  desired. If you have any 
questions regarding APDC's position or this docum ent p lease  call or email Colin Maynard, PE (907- 
274-2236, cm aynard@ bbfm .com ) or Amy Daugherty (907-463-2568, am ydaugherty@ gci.net).
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