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under AS 15.45.335: [OF AS 15.05.010,] (2 ) the person is the only circulator o f  the 
petition^ [,] (3 ) the signatures were made in the circulator's actual presence^ [, AND]
(4 ) to the best o f  the circulator's knowledge, the signatures are the signatures o f  
persons whose names they puiport to be: (5) the signatures are o f persons who were 

qualified voters on the date of signature: (6) the circulator has not entered into an 

agreement with a person or organization in violation o f AS 15.45.340(b): (7 ) the 

circulator has not violated AS 15.45.340('c) with respect to that petition: and (8 ) 
before circulation of the petition, the circulator prominently placed, in the space 

provided under AS 15.45.320(6), if  the circulator has received payment or agreed 

to receive payment for the collection of signatures on the petition, the name of 

each person or organization that has paid or agreed to pay the circulator for 

collection of signatures on the petition. In determining the sufficiency o f  the 
petition, the lieutenant governor may not count subscriptions on petitions not properly 
certified.

* Sec. 32. A.S 15.45.430 is amended to read:
Sec. 15.45.430. Display of act being referred. The director shall provide 

each election board with five [10] copies o f  the act being referred, and the election 
board shall display one copy [THREE COPIES] o f  the act in a conspicuous place in 
the room where the election is held.

* Sec. 33. AS 15.45.500 is amended to read:
Sec. 15.45.500. Form of application. The application must include

(1 ) the name and office o f  the person to be recalled;
(2 ) the grounds fo r recall described in particular in not more than 200

words;
(3) the printed name, signature, address, and date of birth of 

qualified voters equal in number to 10 percent o f those who voted in the 

preceding general election in the state or in the senate or house district of the 

official sought to be recalled: each signature page must include a statement that the 
[SPONSORS ARE ] qualified voters [WHO]

(A) will serve as sponsors; and

(B) signed the application with

CSHB 523(STA) -14-
N e w  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]



WORK DRAFT WORK DRAFT 23-GH2021'

qualified voters [SPONSORS] who subscribed to the application and  shall 

represent all sponsors and subscribers in matters relating to the recall; the designation 

m ust include the name, mailing address, and  signature of each committee 

m em ber

WHO SUBSCRIBE TO THE APPLICATION AS SPONSORS FOR PURPOSES OF 

CIRCULATION; AND

VOTERS EQUAL IN NUMBER TO 10 PERCENT OF THOSE WHO VOTED IN 

THE PRECEDING GENERAL ELECTION IN THE STATE OR IN THE SENATE 

OR HOUSE DISTRICT OF THE OFFICIAL SOUGHT TO BE RECALLED].

* Sec. 34. AS 15.45 is amended by adding a new section to read:

Sec. 15.45.515. Designation of sponsors. The qualified voters who subscribe 

to the application in support o f the recall are designated as sponsors. The recall 

committee may designate additional sponsors by giving notice to the lieutenant 

governor o f  the names, addresses, and dates o f birth o f  those so designated.

* Sec. 35. AS 15.45.560 is amended to read:

Sec. 15.45.560. P reparation  of petition. I f  [UPON CERTIFYING] the 

application is certified , the director shall prescribe the form of, and prepare, a petition 

containing (1) the name and office o f the person to be recalled^ [,] (2) the statement of 

the grounds for recall included in the application^ [,] (3) the statement o f warning 

required in AS 15.45.570i [,] (4) sufficient space for the prin ted  nam e, date o f b irth , 

signatures^ and addresses^ [, AND] (5) sufficient space a t the bottom of each page 

for the inform ation  required  by AS 15.45.600(8); and (6) other specifications 

prescribed by the director to ensure [ASSURE] proper handling and control. 

Petitions, for purposes of circulation, shall be prepared by the director in a number 

reasonably calculated to allow full circulation throughout the state or throughout the

[(5) THE SIGNATURES OF AT LEAST 100 QUALIFIED VOTERS

(6) THE SIGNATURES AND ADDRESSES OF QUALIFIED
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senate or house district o f the official sought to be recalled and shall be sequentially 

num bered. Upon request o f the recall committee, the lieutenant governor shall 

rep o rt to the recall committee the num ber o f persons who voted in the  preceding 

general election in the state o r  in the d istrict of the official sought to be recalled.

[THE DIRECTOR SHALL NUMBER EACH PETITION AND SHALL KEEP A 

RECORD OF THE PETITIONS DELIVERED TO EACH SPONSOR.]

* Sec. 36. AS 15.45 is amended by adding a new section to read:

Sec. 15.45.575. Qualifications o f circulator. To circulate a petition booklet, 

a person shall be

(1) a citizen o f the United States;

(2) 18 years o f age or older; and

(3) a resident o f the state as determined under AS 15.05.020.

* Sec. 37. AS 15.45.580 is amended by adding new subsections to read:

(b) A circulator may not receive payment or agree to receive payment that is 

greater than $1 a signature, and a person or an organization may not pay or agree to 

pay an amount that is greater than $1 a signature, for the collection o f signatures on a 

petition.

(c) A person or organization may not knowingly pay, offer to pay, or cause to 

be paid money or other valuable thing to a person to sign or refrain from signing a 

petition.

(d) A person or organization that violates (b) or (c) o f this section is guilty of a 

class B misdemeanor.

(e) In this section,

(1) "organization" has the meaning given in AS 11.81.900;

(2) "other valuable thing" has the meaning given in AS 15.56 0"9;

(3) "person" has the meaning given in AS 11.81.900.

* Sec. 38. AS 15.45.590 is amended to read:

Sec. 15.45.590. M anner o f signing and w ithdraw ing nam e from  petition. 

Any qualified voter may subscribe to the petition by prin ting the v o te r’s nam e, date 

o f b irth , and address, and by signing the voter's name [AND ADDRESS]. A person 

who has signed the petition may withdraw the person's name only by giving written

C S H B  523(STA) -16-
New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 23-GH2021\
notice to the director before the date the petition is filed.

* Sec. 39. AS 15.45.600 is amended to read:

Sec. 15.45.600. Certification o f circulator. Before being filed, each petition

The affidavit must [SHALL] state in substance tha' (1) the person signing the affidavit 

meets the residency, age, and citizenship qualifications o f  AS 15.45.575; 

[AS 15.05.010,] (2) the person is the only circulator o f that petition or copyi [,] (3) the 

signatures were made in the circulator's actual presence^ [, AND] (4) to the best of the 

circulator's knowledge, the signatures are those o f the persons whose names they 

purport to be; (5) the signatures a re  o f persons who w ere qualified voters on the 

date o f signature; (6) the c ircu lato r has not entered into an agreem ent with a 

person o r organization in violation of AS 15.45.580fb); (7) the c ircu lato r has not 

violated AS 15.45.580(c) w ith respect to th a t petition; and (8) before circulation 

of the petition, the circu lato r prom inently placed, in the space provided under 

AS 15.45.560(5), if the c ircu lato r has received paym ent o r agreed to receive 

paym ent for the collection of signatures on the petition, the nam e of each person 

o r  organization th a t has paid o r  agreed to pay the c ircu lato r fo r collection of 

signatures o n the petition. In determining the sufficiency o f  the petition, the director 

may not count subscriptions on petitions not properly certified.

* Sec. 40. AS 15.45.680 is amended to read:

o f the person subject to recall with five [10] copies o f the statement o f the grounds for 

recall included in the application and five [10] copies o f the statement o f not more

conduct in office. The person subject to recall may provide the director with the 

statement within 10 days after the date the director gave notification that the petition 

was properly filed. The election board shall post one copy [THREE COPIES] o f the 

statements for and against recall in a [THREE] conspicuous place [PLACES] in the 

polling place.

* Sec. 41. AS 15.60 is amended by adding a new section to read:

sha'l be certified by an affidavit by the person who personally circulated the petition.

Sec. 15.45.680. Display o f grounds [BiASES] fo r and  against recall. The

director shall provide each election board in the state or in the senate or house district

than 200 words made by the official subject to recall in justification o f the official's
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Sec. 15.60.003. Voters unaffiliatcd w ith political parties. The director shall 

consider a voter to be a voter registered as

(1) "nonpartisan" and without a preference for a political party if  the 

voter registers as nonpartisan on a voter registration form;

(2) "undeclared" if  the voter

(A) registers as undeclared on a voter registration form;

(B) fails to declare an affiliation with a political group or 

political party on a voter registration form; or

(C) declares an affiliation with an entity other than a political 

party or political group on a voter registration form; or

(3) "other" if  the voter declares on a voter registration fonn an 

affiliation with a political group.

* Sec. 42. AS 15.60 is amended by adding a new section to read:

Sec. 15.60.008. Recognized political party  status, (a) A political group that 

the director has not recognized as a political party may obtain recognized political

party status if, on or before May 31 of the first election year for which the political

group seeks recognition, the political group

(1) files an application with the director;

(2) submits bylaws to the director and the United States Department o f 

Justice as required o f political parties in AS 15.25.014; and

(3) either

(A) nominated a candidate for statewide office who received at 

least three percent o f  the total votes cast for that statewide office at the 

preceding general election; or

(B) has registered voters in the state equal in number to at least 

three percent o f  the total votes cast for governor at the preceding general 

election at which a governor was elected.

(b) The director shall verify that each political group seeking recognized 

political party status under (a) o f this section and each recognized political party

(1) nominated a candidate for statewide office who received at least 

three percent o f the total votes cast for that statewide office at the preceding general
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election; or

(2) has registered voters in the state equal in number to a t least three 

percent o f  the total votes cast for governor at the preceding general election at which 

the governor was elected.

(c) The director shall perform a verification described in (b) o f this section at 

least once a month after the date of certification o f the preceding general election. For 

purposes o f  (b)(2) o f  this section, the director shall verify that the voters who have 

submitted registration to the division of elections are qualified under AS 15.05.010 

and have declared affiliation with the political group or recognized political party for 

which the verification is performed.

(d) Except as provided in (e) o f  this section, within 10 days after a verification 

under (c) o f  this section, the director shall provide to

(1) a political group seeking recognized political party status under (a) 

o f this section written notification when the political group has obtained recognized 

political party status; and

(2) a recognized political party that no longer qualifies under (b) o f  this 

section for recognized political party status written notification that recognized 

political party status has been withdrawn, and an application to obtain recognized 

political party status under (a) o f this section; if  the application is not returned in 

accordance with (a) o f  this section within 45 days after the director sends the written 

notification, the director shall discontinue monthly verification under (c) o f this 

section for that political group.

(e) Notwithstanding (d) of this section, from June 1 of an election year 

through the date o f the first verification under (b) o f this section that occurs after 

certification o f the results o f the general election, the director may not withdraw 

recognized political party status.

* Sac. 43. AS 15.60.010(21) is amended to read:

(21) "political party" means an organized group o f voters that 

represents a political program and that

(A) [EITHER] nominated a candidate for governor who 

received at least three percent o f the total votes cast for governor at the
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preceding general election a t which a governor was elected:

fB) nom inated a candidate for United States sena to r who 

received at least three percent of the total votes cast fo r U nited States 

sena to r a t the preceding general election or a t the m ost recen t general 

election a t which a governor was elected;

(C) nom inated a candidate for United States representative 

w ho received a t least th ree percent o f the total votes cast for U nited States 

representative a t the preceding general election o r a t the m ost recent 

general election a t which a governor was elected; or

£D) has registered voters in the state equal in number to at least 

tfiree percent o f the total votes cast for governor at the preceding general 

election at which a governor was elected;

* Sec. 44. AS 15.60.010 is amended by adding new paragraphs to read:

(38) "reregistration" means the submission o f a registration form by a 

voter whose registration was inactivated on the master register maintained under 

AS 15.07 and the director's reactivation o f that registration in .ordance with that

chapter; in this paragraph, "a voter whose registration was ictivated" does not

include a voter whose registration was inactivated under * 15.07.130 and whose

ballot may be counted under AS 15.15.198;

(39) "statewide office" means the office o f  governor, lieutenant 

governor, United States senator, or United States representative.

* Sec. 45. AS 29.05.110(b) is amended to read:

(b) A qualified voter who is registered to vote [HAS BEEN A RESIDENT 

OF THE AREA] within the proposed municipality a t least [FOR] 30 days before the 

date o f  the election order may vote.

* Sec. 46. AS 29.05.110(c) is amended to read:

(c) Areawide borough powers included in an incorporation petition are 

considered to be part o f the incorporation question. In an election for the incorporation 

o f a second class borough, each nonareawide power to be exercised is placed 

separately on the ballot. Adoption o f a nonareawide power requires a majority o f the 

votes cast on the question, and the vote is limited to the qualified voters who arc
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1 registered to vote [RESIDING] in the proposed borough but outside all cities in the

2 proposed borough.

3 * Sec. 47. AS 29.05.110 is amended by adding a new subsection to read:

4 (f) In this section, "qualified voter" has the meaning in AS 15.60.010.

5 * Sec. 48. The uncodified law o f the State o f Alaska is amended by adding a new section to

6 read:

7 VOTING BY MAIL AND ELECTRONICALLY. Not later than March 1, 2005, the

8 director o f  the division o f elections shall provide a report to the legislature on the feasibility,

9 costs, and benefits o f  authorizing a system o f voting by mail and electronically.

10 * Sec. 49. AS 15.10.020(b) and AS 15.20.048 are repealed.

11 * Sec. 50. The uncodified law of the State o f Alaska is amended by adding a new section to

12 read:

13 APPLICABILITY. The changes made by secs. 18 - 40 o f  this Act apply to an

14 I application for an initiative, referendum, or recall filed with the lieutenant governor on or

15 after the effective date o f this Act.

16 * See. 51. The uncodifir d law of the State o f Alaska is amended by adding a new section to

17 read:

18 TRANSITION. An initiative, referendum, or recall for which an application was filed

19 with the lieutenant governor before the effective date of this Act is subject to the provisions of

20 AS 15.45 as they existed on the day before the effective date o f this Act.

21 * Sec. 52. The uncodified law o f the State o f Alaska is amended by adding a new section to

22 read:

23 REVISOR'S INSTRUCTION. The revisor o f statutes is instructed to change the

24 heading o f  art. 5 o f  AS 15.20 from "Article 5. Optically Scanned Voting" to "Article 5.

25 Optically Scanned Voting; Voting Machine or Tally System Standards."

26 * Sec. 53. This Act takes effect immediately under AS 01.10.070(c).
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CS FOR HOUSE BILL NO. 523(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

0 ^ 0  V

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to qualifications of voters, requirements and procedures regarding 

independent candidates for President and Vice-President of the United States, voter 

registration and voter registration records, voter residence, precinct boundary 

modification, recognized political parties, voters unafflliated with political parties, early 

voting, absentee voting, ballot counting, voting by mail, voting machines, vote tally 

systems, initiative, referendum, recall, and definitions in the Alaska Election Code; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.05.020 is amended to read:

Sec. 15.05.020. Rules for determining residence of voter. For the purpose 

of determining residence for voting, the place of residence is governed by the 

following roles;

(1) A person may not be considered to have gained a residence solely

-1- CSHB 523(STA)
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by reason of presence nor may a person lose it solely by reason of absence while in the 

civil or m ilitary service of this state or of the United States or of absence because of 

marriage to a person engaged in the civil or military service of this state or the United 

States, while a student at an institution of learning, while in an institution or asylum at 

public expense, while confined in public prison, while engaged in the navigation of 

waters of this state [,] or the United States or of the high seas, while residing upon an 

Indian or military reservation, or while residing in the Alaska Pioneers’ Home.

(2) The residence of a person is that place in which the person's 

habitation is fixed, and to which, whenever absent, the person has the intention to 

return. If a person resides in one place, but does business in another, the former is the 

person's place of residence. Temporary work sites [CONSTRUCTION CAMPS] do 

not constitute a dwelling place.

(3) A change of residence is made only by the act of removal joined 

with the intent to remain in another place. There can only be one residence.

(4) A person does not lose residence if the person leaves home and 

goes to another country, state* or place in this state for temporary purposes only and 

with the intent of returning.

(5) A person does not gain residence in any place to which the person 

comes without the present intention to establish a permanent dwelling at that place.

(6) A person loses residence in this state if  the person votes in another 

state's election, either in person or by absentee ballot, and will not be eligible to vote 

in this state until again qualifying under AS 15.05.010.

(7) [REPEALED

(8)] The term of residence is computed by including the day on which 

the person's residence begins and excluding the day o f election.

fH  [(9) REPEALED

(10)] The address of a voter as it appears on the [AN] official voter 

registration record [CARD] is presumptive evidence of the person's voting residence. 

This presumption is negated only by the voter's [VOTER] notifying the director in 

writing of a change of voting residence.

Sec. 2. AS 15.07.060(a) is amended to read:

CSHB 523(STA) -2-
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1 (a) Each applicant who requests registration or reregistration shall supply the

2 following information:

3 (1) the applicant's name and sex;

4 (2) if  issued, the applicant's State o f Alaska driver's license number or

5 State of Alaska identification card number, or the last four digits of the applicant's

6 social security number;

7 (3) the applicant's date of birth;

8 (4) the applicant's Alaska residence address, as specified in

f regulations adopted by the director [AND OTHER NECESSARY INFORMATION

10 ESTABLISHING RESIDENCE, INCLUDING THE TERM OF RESIDENCE IN

11 THE STATE AND IN THE DISTRICT, IF REQUESTED];

12 (5) a statement of whether the applicant has previously been

13 registered to vote in another jurisdiction, and, if  so, the jurisdiction and the address of

14 the previ ous registration;

15 (6) a declaration that the applicant [REGISTRANT] will be 18 years

16 of age or older within 90 days after [OF] the date of registration;

17 (7) a declaration that the applicant [REGISTRANT] is a citizen of the

18 United States;

19 (8) the date o f application;

20 (9) the applicant’s signature or mark;

21 (10) any former name under which the applicant was registered to vote

22 in the state;

23 (11) an attestation that the information provided by the applicant in (1)

24 - (10) of this subsection is true; and

25 (12) a certification that the applicant understands that a false statement

26 on the application may make the applicant subject to prosecution for a misdemeanor

27 under this title or AS 11.

28 * Sec. 3 . AS 15.07 is amended by adding a new section to read:

29 See. 15.07.195. Certain information in voter registration records

30 confidential. The following information set out in state voter registration records is

31 confidential and is not open to public inspection:
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(1) the voter's date of birth;

(2) the voter’s social security number, or any part of that number;

(3) the voter’s driver's license number;

(4) the voter's telephone number, if  shown in those records;

(5) the voter's voter identification number;

(6) the voter's place of birth;

(7) the voter's signature.

* Sec. 4. AS 15.10.090 is amended to read:

Sec. 15.10.090. Notice of precinct boundary designation and modification. 

The director shall give full public notice when precinct boundaries are designated and 

when the boundaries of a precinct are modified or when a precinct is established or 

abolished. Public notice m ust [SHALL] include

(1) [, BUT IS NOT LETTED TO, THE] publication of notice on three 

different days in a daily newspaper of general circulation, if  [SUCH] a daily 

newspaper of general circulation is published in the house district where the precinct 

is located; however, if a daily newspaper of general circulation is not published in 

the house district where the precinct is located, public notice must include [, BY] 

posting written notice in a [THREE] conspicuous place [PLACES] in the designated 

precincti

(2) posting on the division of elections' site on the Internet; [,] and

(3) [BY] notification to appropriate municipal clerks.

* Sec. 5, AS 15.15.030(7) is amended to read:

(7) The general election ballot shall be designed with the names of 

candidates of each political party, and of any independent candidates qualified 

under AS 15.30.026, for the office of President and Vice-President of the United 

States placed in the same section on the ballot rather than the names of electors i f  

President and Vice-President.

* Sec. 6. AS 15.15.350(a) is amended to read:

(a) The director may adopt regulations prescribing the manner in which the 

precinct ballot count is accomplished so as to ensure [ASSURE] accuracy in the count 

and to expedite the process. The election board shall account for all ballots by
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completing a ballot statement containing (1) the number of official ballots received;

(2) the number of official ballots voted; (3) the number o f official ballots spoiled; (4) 

the number of official ballots unused and either destroyed or returned for 

destruction to the elections supervisor or the election supervisor’s designee. The 

board shall count the number of questioned ballots and [ HALL] compare that 

number to the number of questioned voters in the register Discrepancies shall be 

noted and the numbers included in the certificate prescribed by AS 15.15.370. The 

election board, in hand-count precin. ts, shall count the ballots in a manner that allows 

watchers to see the ballots when opened and read. A person handling the ballot after it 

has been taken from the ballot box and befoi ■ it is placed in the envelope for mailing 

may not have a marking device in hand or rei- ove a ballot from the immediate vicinity 

o f the polls.

* See. 7. AS 15.20.064(a) is amended to read:

(a) On or after the 15th day before au election up to and including 

election day, a [A] qualified voter who meets the requirements set out in this section 

may vote early in the office of an election supervisor o r in other locations designated 

by the director  [ON OR AFTER THE 15TH DAY BEFORE AN ELECTION UP TO 

AND INCLUDING ELECTION DAY].

* Sec. 8. AS 15.20.064(b) is amended to read:

(b) The election supervisor or other election official shall issue a ballot to the 

voter upon

(1) exhibition of proof of identification as required in AS 15.15.225;

(2) verification that the voter’s residence address appearing on the 

official registration list is current [AND WITHIN THE ELECTION SUPERVISOR’S 

JURISDICTION]; and

(3) the voter's signing the early voting register.

* Sec. 9, AS 15.20.066(b) is amended to read:

(b) An absentee ballot that is completed and returned by the voter by 

electronic transmission must

(1) contain the following statement: "I understand that* by vising 

electronic transmission to return my marked ballot, I am voluntarily waiving a portion

New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]
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1 o f my right to a secret ballot to the extent necessary to process my ballot, but expect

2 that my vote will be held as confidential as possible, [.]" followed by the voter's

3 signature and date of signature; and

4 (2) be accompanied by a statement executed under oath as to the

5 voter's identity; the statement under oath must be witnessed by

6 (A) a commissioned or noncommissioned officer o f the armed

7 forces o f the United States;

8 ( B )  an official authorized by federal law or the law of the state

9 in which the absentee ballot is cast to administer an oath; or

10 (C) a [TWO] United States citizen [CITIZENS] who is [ARE]

11 18 years of age or older.

12 * Sec. 10. AS 15.20.081(d) is amended to read:

13 (d) Upon receipt of an absentee ballot by mail, the voter, in the presence of a

14 notary public, commissioned officer of the armed forces including the National Guard,

15 district judge or magistrate, United States postal official, registration official, or other

16 person qualified to administer oaths, may proceed to mark the ballot in secret, to place

17 the ballot in the secrecy sleeve, to place the secrecy sleeve in the envelope provided,

18 and to sign the voter's certificate on the envelope in the presence of an official listed in

19 this subsection who shall sign as attesting official and shall date the signature. If none

20 of the officials listed in this subsection is reasonably accessible, an absentee voter

21 shall sign the voter's certificate in the presence of one person who is a United States

22 citizen and is [TWO PERSONS OVER THE AGE OF] 18 years of age or older, who

23 shall sign as a witness [WITNESSES] and attest to the date on which the voter signed

24 the certificate in the person's [THEIR] presence, and, in addition, the voter shall

25 provide the certification prescribed in AS 09.63.020.

26 * Sec. 11. AS 15.20.081(h) is amended to read:

27 (h) Except as provided in AS 15.20.480, an absentee ballot returned by mail

28 from outside the United States or from an overseas voter Qualifying under

29 AS 15.05.011 [A MILITARY APO OR FPO ADDRESS] that has been marked and

30  mailed not later than election day may not be counted unless the ballot is received by

31 the election supervisor not later than the close of business on the 15th day following

I CSHB 523(STA) -6-
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1 the election. !

2 * Sec. 12. AS 15.20.800(b) is amended to read.

3 (b) If the director conducts an election under (a) o f tliis section by mail, the

4 director shall send a ballot for each election described in (a) of this section to each

5 person whose name appears on the official registration list prepared under

6 AS 15.07.125 for that election. The director shall send ballots by first class,

7 nonforwardable mail. The ballot shall be sent to the address stated on the official

8 registration list unless the |

9 £11 voter has notified the directo • or an election supervisor of a

10 different address to which the ballot should be senti >jr |

11 (2) address on the official registration list H s  been identified as

12 being an undebverable address [THE DIRECTOR SHALL SEND BALLOTS BY

13 FIRST CLASS, NONFORWARDABLE MAIL].

14 * Sec. 13, AS 15.20 is amended by adding a new section to article 5 to read: {

15 Sec. 15.20.910. Standards for voting machines and vote tally systems. The

16 director may approve a voting machine or vote tally system for use in an election in

17 the state upon consideration of factors relevant to the administration of state elections,

18 including whether the Federal Election Commission has certified the voting machine

19 or vote tally system to be in compliance with, the voting system standards approved by

20 the Federal Election Commission as required by 42 U.S.C. 15481(a)(5) (Help America

21 Vote Act of 2002).

22 * Sec. 14. AS 15.30 is amended by adding a new section to read: I

23 Sec. 15.30.026. Qualifications for independent candidates for President of

24 the United States; selection of candidate for Vice-President; selection of electors.

25 (a) A person who desires to be an independent candidate for President of the United

26 States must file with the director at least 90 days before a presidential general election

27 a petition signed by qualified voters of the state equal in number to at least one percent

28 of the number o f voters who cast ballots in an election under this chapter for President

29 of the United States at the last presidential general election. The petition must state

30 that the signers desire the named candidate for President o f the United States to appear

31 on the ballot as an independent candidate for president at the next succeeding
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presidential general election.

(b) In order to appear on the ballot, a candidate who has qualified for ballo 

status under (a) of this section shall certify the following information to the director on 

or before September 1 o f the year o f the presidential general election:

(1) the names of the electors for the independent candidate for 

President of the United States, equal to the number of senators and representatives to 

which the state is entitled in Congress;

(2) the name of a candidate for Vice-President, selected by the 

independent candidate.

* Sec. 15. AS 15.30.050 is amended to read:

Sec. 15.30.050. Interpretation of votes cast for candidates for President 

and Vice-President [VICE PRESIDENT]. In voting for presidential electors, a vote 

marked for the candidates for President and Vice-President [VICE PRESIDENT] is 

considered and counted as a vote for the presidential electors of the party or for the 

presidential electors named under AS 15.30.026. as appropriate.

* Sec. 16. AS 15.30.090 is amended to read:

Sec. 15.30.090. Duties of electors. Alter any vacancies have been filled, the 

electors shall proceed to cast their votes for the candidates for the office of President 

and Vice-President [VlCE PRESIDENT] of the party that [WHICH] selected them as 

candidates for electors, or for the candidates for the office of President and Vice-

President under AS 15.30.026 if the electors were named under AS 15.30.026. and

shall perform the duties of electors as required by the constitution and laws of the 

United States. The director shall provide administrative services and the Department 

o f Law shall provide legal services necessary for the electors to perform their duties.

* See. 17. AS 15.45.030 is amended to read:

Sec. 15.45.030. Form of application. The application must [SHALL] 

include the

(1) [THE] proposed billi [TC BE INITIATED,]

(2) printed name, signature, address, and date of birth of not less 

than 100 qualified voters who will serve as sponsors: each signature page must 

include a statement that the sponsors arc qualified voters who signed the application

CSHB 523(STA) -8-
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with the proposed bill attached; and [,]

(3) [THE] designation of an initiative committee consisting of three of 

the sponsors who subscribed to the application and [SHALL] represent all sponsors 

and subscribers in matters relating to the initiative; the designation must include the 

name, mailing address, and signature of each committee member [, AND

(4) THE SIGNATURES AND ADDRESSES OF NOT LESS THAN 

100 QUALIFIED VOTERS],

* Sec. 18. AS 15.45.060 is amended to read:
»

Sec, 15.45.060. Designation of sponsors. The qualified voters who subscribe 

to the application in support of the proposed bill are designated as sponsors. The 

initiative committee may designate additional sponsors by giving written notice to the 

lieutenant governor of the names and addresses of those so designated.

* Sec. 19. AS 15.45.090 is amended to read:

Sec. 15.45.090. Preparation of petition. If the application is certified, the 

lieutenant governor shall prescribe the form of and prepare petitions containing (1) a 

copy o f the proposed bill if  the number of words included in both the formal and 

substantive provisions of the bill is 500 or less^ [,] (2) an impartial summary of the 

subject matter of the bill^ [,] (3) the warning prescribed in AS 15.45.100^ [,] (4) 

sufficient space for the printed name, date of b irth, signature* and address^ [,] (5) 

sufficient space at the bottom of each signature page for the information required by 

AS 15.45.130(8)^ [,] and (6) other specifications prescribed by the lieutenant governor 

to ensure [ASSURE] proper handling and control. Petitions, for purposes of 

circulation, shall be prepared by the lieutenant governor in a number reasonably 

calculated to allow full circulation throughout the state and shall be sequentially 

numbered [. THE LIEUTENANT GOVERNOR SHALL NUMBER EACH 

PETITION AND SHALL KEEP A RECORD OF THE PETITION DELIVERED TO 

EACH SPONSOR]. Upon request of the initiative committee, the lieutenant governor 

shall report to the initiative committee the number of persons who voted in the 

preceding general election.

* Sec. 20. AS 15.45 is amended by adding a new section to read:

Sec. 15.45.105. Qualifications of circulator. To circulate a petition booklet,

2004 MON 06:16 PM LAA LEGAL SERVICES FAX NO. 907 465 2029 P.
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a person shall be

(1) a citizen of the United States;

(2) 18 years of age or older; and

(3) a resident o f the state as determined under AS 15.05.020.

* Sec. 21. AS 15.45.120 is amended to read:

Sec. 15.45.120. M anner of signing and withdrawing name from petition. 

Any qualified voter may subscribe to the petition by printing the voter'sjname, date

of birth, and address, and by signing the voter's name [AND ADDRESS]. A person 

who has signed the initiative petition may withdraw the person's name only by giving 

written notice to the lieutenant governor before the date the petition is filed.

* Sec. 22. AS 15.45.130 is amended to read:

Sec. 15.45.130. Certification of circulator. Before being filed, each petition 

shall be certified by an affidavit by the person who personally circulated the petition. 

The affidavit must state in substance that (1) the person signing the affidavit meets the 

residency, age, and citizenship qualifications for circulating a petition under

AS 15.45.105: [OF AS 15.05.010,] (2) the person is the only circulator of that 

petition^ [,] (3) the signatures were made in the circulator's actual presence^ [,] (4) to 

the best of the circulator's knowledge, the signatures are those o f the persons whose 

names they purport to bei [,] (5) the signatures are of persons who were qualified 

voters on the date of signature^ [,] (6) the circulator [PERSON] has not entered into 

an agreement with a person or organization in violation of AS 15.45.110(c)| [,] (7) the 

circulator [PERSON] has not violated AS 15.45.110(d) with respect to that petition^ 

[,] and (8) before circulation of the petition, die circulator prominently placed, in the 

space provided under AS 15.45.090(5) [BEFORE CIRCULATION OF THE 

PETITION, IN BOLD CAPITAL LETTERS, THE CIRCULATOR'S NAME AND], 

if  the circulator has received payment or agreed to receive payment for the collection 

of signatures on the petition, the name of each person or organization that has paid or 

agreed to pay the circulator for collection of signatures on the petition. In determining 

the sufficiency of the petition, the lieutenant governor may not count subscriptions on 

petitions not properly ceitified.

Sec. 23. AS 15.45.200 is amended to read:
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Ncw T ext U n d e r l in e d  [DELETED TEXT BRACKETED]



APR-

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
26

27

28

29

30
31

2004 MON 06:17 PM LAA LEGAL SERVICES FAX NO, 907 465 2029 P.

WORK DRAFT WORK DRAFT 23-GH2021U

Sec, 15.45.200. Display of proposed law. The director shall provide each 

election board with five [10] copies of the proposed law being initiated, and the 

election board shall display one copy [THREE COPIES] o f the proposed law in a 

conspicuous place in the room where the election is held.

* Sec, 24. AS 15.45.270 is amended to read:

Sec. 15.45.270. Form of application. The application must [SHALL]

include

(1) the act to be referred;

(2) a statement of approval o r rejection;

(3) the printed name, signature, address, and date of birth of not 

less than 100 qualified voters who will serve as sponsors; each signature page 

must include a statement that the sponsors are qualified voters who signed the 

application with the act to be referred and the statement of approval or rejection 

[PROPOSED BILL] attached; and

(4) [(3)] the designation o f a referendum committee consisting of three 

of the sponsors who subscribed to the application and [SHALL] represent all 

sponsors and subscribers in matters relating to the referendum; the designation must 

include the name, address, end signature of each committee member [AND

(4) THE SIGNATURES AND ADDRESSES OF NOT FEWER 

THAN 100 QUALIFIED VOTERS].

* Sec. 25. AS 15.45.290 is amended to read:

Sec. 15.45.290. Designation of sponsors. The qualified voters who subscribe 

to the application in support of the referendum are designated as sponsors. The 

referendum committee may designate additi nal sponsors by giving notice to the 

lieutenant governor of the names and addresses o f those so designated.

* Sec. 26. AS 15.45.320 is amended to read:

Sec. 15.45.320. Preparation of petition. If the application is certified, the 

lieutenant governor shall, within seven calendar days after the date o f certification, 

prescribe the form of, and prepare, a petition containing (1) a copy of the act to be 

referred, if  the number o f words included in both the formal and substantive 

provisions of the bill is 500 or less^ [,] (2) the statement of approval or rejection;

-11-
New T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]

CSHB 523(STA)



APR-12-2004 NON 06:18 PN LAA LEGAL SERVICES FAX NO, 907 465 2029 P.

WORK DRAFT WORK DRAFT 23-GH2021U

1 II {3} an impartial summary o f the subject matter of the act; (4) [, (3)] the warning

2 prescribed in AS 15.45.330: (5) [, (4)] sufficient space for the printed names, dates

3 of birth, signatures., and addresses: (6) sufficient space at the bottom of each page

4 for the information required bv AS 15.45.360(8); [,] and £7) [(5)] other

5 specifications prescribed by the lieutenant governor to ensure [ASSURE] proper

6 handling and control. Petitions, for purposes of circulation, shall be prepared by the

7 lieutenant governor in a number reasonably calculated to allow full circulation

8 throughout the state and shall be sequentially numbered [. THE LIEUTENANT

9 GOVERNOR SHALL NUMBER EACH PETITION AND SHALL KEEP A

10 RECORD OF THE PETITIONS DELIVERED TO EACH SPONSOR]. Upon request

11 of the referendum committee, the lieutenant governor shall report to the referendum

12 committee [SPECIFY] the number of persons who voted in the preceding general

13 election.

14 * Sec. 27. AS 15.45 is amended by adding a new section to read:

15 Sec. 15.45.335. Qualifications of circulator. To circulate a petition booklet,

16 a person shall be

17 (1) a citizen o f the United States;

18 (2) 18 years o f age or older; and

19 (3) a resident of the state as determined under AS 15.05.020.

20 * Sec. 28. AS 15.45.340 is amended by adding new subsections to read:

21 (b) A circulator may not receive payment or agree to receive payment that is

22 greater than $1 a signature, and a person or an organization may not pay or agree to

23 pay an amount that is greater than $1 a signature, for the collection of signatures on a

24 petition.

25 (c) A person or organization may not knowingly pay, offer to pay, or cause to

26 be paid money or other valuable thing to a person to sign or refrain from signing a

27 petition.

28 (d) A person or organization that violates (b) or (c) of this section is guilty of a

29 class B misdemeanor.

30 (e) In this section,

31 (1) "organization" has the meaning given in AS 11.81.900;
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(2) "other valuable thing" has the meaning given in AS 15.56.030;

(3) "person" has the meaning given in AS 11.81.900.

* Sec. 29. AS 15.45.350 is amended to read:

Sec. 15.45.350, M anner of signing and withdrawing name from petition. 

Any qualified voter may subscribe to the petition by printing the voter's name, date 

of birth, and address, and by signing the voter's name [AND ADDRESS]. A person 

who has signed the referendum petition may withdraw the person's name only by 

giving written notice to the lieutenant governor before the date the petition is filed.

* Sec. 30. AS 15.45.360 is amended to read:

Sec. 15.45.360. Certification of circulator. Before being filed, each petition 

shall be certified by an affidavit by the person who circulated the petition. The 

affidavit must [SHALL] state in substance that (1) the person signing the affidavit 

meets the residency, age, and. citizenship qualifications for circulating a petition 

under AS 15.45.335; [OF AS 15.05.010,] (2) the person is the only circulator of the 

petition^ [,] (3) the signatures were made in the circulator's actual presence^ [, AND]

(4) to the best of the circulator's knowledge, the signatures are the signatures of 

persons whose names they purport to be: (5) the signatures are of persons who were 

qualified voters on the date of signature: (6) the circulator has not entered into an 

agreement with a person or organization in violation of AS 15.45 J40(b l: (7) the 

circulator has not violated AS 15.45.340(c) with respect to that petition: and (81 

before circulation of the petition, the circulator prominently placed, in the space 

provided under AS 15.45.320(6), if the circulator has received payment or agreed 

to receive payment for the cpllection of signatures on the petition, the name of 

each person or organization that has paid or agreed to pay the circulator for 

collection of signatures on t|he petition. In determining the sufficiency of the 

petition, the lieutenant governor may not count subscriptions on petitions not properly 

certified.

* Sec. 31. AS 15.45.430 is amended to read:

Sec. 15.45.430, Display of act being referred. The director shall provide 

each election board with five [10] copies of the act being referred, and the election 

board shall display one copy [THREE COPIES] o f the act in a conspicuous place in
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the room where the election is held.

* Sec. 32. AS 15.45.500 is amended to read:

Sec. 15.45.500. Form of application. The application must include

(1) the name and office of the person to be recalled;

(2) the grounds for recall described in particular in not more than 200

words;

(3) the printejl name, signature, address, and date of birth of 

sponsors equal in number to IQ percent of those who voted in the preceding 

general election in the state or in the senate or house district of the official sought 

to be recalled; each signature page must include a statement that the sponsors are 

qualified voters who

(A) will serve as sponsors; and

(B) signed the application with

(i] the name and office of the person to be recalled:

and

(>i) the statement of grounds for recall attached; and

(4) the designation of a recall committee consisting of three of the 

sponsors who subscribed to the application and shall represent all sponsors and 

subscribers in matters relating to the recall; the designation must include the name, 

mailing address, and signature of each committee member

[(5) THE SIGNATURES OF AT LEAST 100 QUALIFIED VOTERS 

WHO SUBSCRIBE TO THE APPLICATION AS SPONSORS FOR PURPOSES OF 

CIRCULATION; AND

(6) THE SIGNATURES AND ADDRESSES OF QUALIFIED 

VOTERS EQUAL IN NUMBER TO 10 PERCENT OF THOSE WHO VOTED IN 

THE PRECEDING GENERAL ELECTION IN THE STATE OR IN THE SENATE 

OR HOUSE DISTRICT OF THE OFFICIAL SOUGHT TO BE RECALLED].

* Sec. 33. AS 15.45 is amended by adding anew  section to read:

Sec. 15.45.515. Designation of sponsors. The qualified voters who subscribe 

to the application in support of the recall are designated as sponsors. The recall 

committee may designate additional sponsors by giving notice to the lieutenant
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governor o f the names, addresses, and dates o f birth of those so designated.

* Sec. 34. AS 15.45.560 is amended to read:

Sec. 15.45.560. Preparation of petition. I f  [UPON CERTIFYING] the 

application certified, the director shall prescribe the form of, and prepare, a petition 

containing (1) the name and office of the person to be recalled^ [,] (2) the statement of 

the grounds for recall included in the application^ [,] (3) the statement of warning 

required in AS 15.45.570i [,] (4) sufficient space for the printed name, date of birth, 

signatures* and addresses^ [, AND] (5) sufficient space at the bottom of each page 

for the information required by AS 15.45.600(81: and (6) other specifications 

prescribed by the director to ensure [ASSURE] proper handling and control. 

Petitions, for purposes of circulation, shall be prepared by the director in a number 

reasonably calculated to allow full circulation throughout the state or throughout the 

senate or house district of the official sought to be recalled and shall be sequentially 

numbered. Upon request of the recall committee, the lieutenant governor shall 

report to the recall committee the number of persons who voted in the preceding 

general election in the state or in the district of the official sought to be recalled. 

[THE DIRECTOR SHALL NUMBER EACH P H  ITION AND SHALL KEEP A 

RECORD OF THE PETITIONS DELIVERED TO EACH SPONSOR.]

* Sec. 35. AS 15.45 is amended by adding a new section to read:

Sec. 15.45.575. Qualifications of circulator. To circulate a petition booklet, 

a person shall be

(1) a citizen of the United States;

(2) 18 years of age or older; and

(3) a resident of the state as determined under AS 15.05.020.

* Sec. 36. AS 15.45.580 is amended by adding new subsections to read:

(b) A circulator may not receive payment or agree to receive payment that is 

greater than $1 a signature, ancj a person or an organization may not pay or agree to 

pay an amount that is greater than $1 a signature, for the collection of signatures on a 

petition.
i

(c) A person or organization may not knowingly pay, offer to pay, or cause to 

be paid money or other valuable thing to a person to sign or refrain from signing a
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petition. ;j

(d) A person or organization that violates (b) or (c) of this section is guilty of a 

class B misdemeanor.

(e) In this section, j

(1) "organization" has the meaning given in AS 11.81.900;
t

(2) "other valuable thing" has the meaning given in AS 15.56.030;

(3) "person" has the meaning given in AS 11,81,900.

* Sec. 37, AS 15.45.590 is amended to read:

Sec. 15.45.590. M aimer of signing and withdrawing name from petition. 

Any qualified voter may subscribe to the petition by printing the voter’s name, date

-2004 MON 06:19 PM LAA LEGAL SERVICES FAX NO. 907 465 2029 P.

of birth, and address, and bv signing the voter's name [AND ADDRESS], A person 

who has signed the petition maty withdraw the person's name only by giving written
< i

notice to the director before the date the petition is filed.
’ i

* Sec. 38. AS 15.45.600 is amended io read:
.j

Sec. 15.45,600. Certification of circulator. Before being filed, each petition 

shall be certified by an affidavit by the person who personally circulated the petition, 

The affidavit m ust [SHALL] state in substance that (1) the person signing the affidavit 

meets the residency, age, ;:and citizenship qualifications of AS 15.45.575;
i

[AS 15.05.010,] (2) the person is the only circulator of that petition or copyi [,] (3) the
5

signatures were made in the circulator's actual presence^ [, AND] (4) to the best of the 

circulator's knowledge, the signatures are those of the persons whose names they 

purport to be; (5) the signatures are of persons who were Qualified voters on the

date of signature: (61 the circulator has not entered into an agreement with a

person or organization in violation of AS 15.45.580(1?): (7) the circulator has not

violated AS 15.45.580(c) with respect to that petition: and (8] before circulation

of the petition, the circulator' prominently placed, in the space provided under 

A.S 15.45.560(51. if the circulator has received payment or agreed to receive 

payment for the collection of signatures on the petition, the name of each person 

or organization that has pair] or agreed to pay the circulator for collection of 

signatures on the petition. In determining the sufficiency of the petition, the director 

may not count subscriptions on petitions not properly certified.
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* Sec. 39. AS 15.45.680 is amended to read:

Sec. 15.45.680. Display of grounds [BASES] for and against recall. The
i

director shall provide each election board in the state or in the senate or house district 

of the person subject to recall with five [10] copies of the statement of the grounds for

recall included in the application and five [10] copies of the statement of not more
1

than 200 words made by the official subject to recall in justification of the official's 

conduct in office. The persoq subject to recall may provide the director with the 

statement within 10 days after the date the director gave notification that the petition 

was properly filed. The election board shall post one copy [THREE COPIES] of the 

statements for and against recall in a [THREE] conspicuous place [PLACES] in the 

polling place.

* Sec. 10. AS 15.60 is amended by adding a new section to read:

Sec. 15.60.003. Voters, unaffiliated with political parties. The director shall 

consider a voter to be a voter registered as

(1) "nonpartisani" and without a preference for a political party if the1.1
voter registers as nonpartisan op a voter registration form;

(2) "undeclared" if  the voter

(A) registers as undeclared on a voter registration form;

(B) fails to declare an affiliation with a political group or 

political party on a votef registration form; or

(C) declares an affiliation with an entity other than a political
i

party or political group qn a voter registration form; or

(3) "other" if the voter declares on a voter registration form an 

affiliation with apolitical group;

* Sec. 41. AS 15.60 is amended by adding a new section to read:
• t

See. 15.60.008. Recognized political party  status, (a) A political group that 

the director has not recognizee] as a political party may obtain recognized political 

party status if, on or before May 31 of the first election year for which the political

group seeks recognition, the political group
|

(1) files an application with the director;

(2) submits bylaws to the director and the United States Department of

•1 -17- CSHB 523(STA)
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1 Justice as required of political parties in AS 15.25.014; and

2 (3) either •;

3 (A) nominated a candidate for statewide office who received a'

4 least three percent of [he total votes cast for that statewide office at the

5 preceding general election; or

6 (B) has registered voters in the state equal in number to at leas'

7 three percent of the total votes cast for governor at the preceding general

8 election at which a governor was elected.

9 (b) The director shall'verify that each political group seeking recognized

10 political party status under (a) qjf this section and each recognized political party

11 (1) nominated q candidate for statewide office who received at least

12 three percent of the total votes'jeast for that statewide office at the preceding general

13 election; or ;i

14 (2) has registered voters in the state equal in number to at least three

15 percent of the total votes cast for governor at the preceding general election at which

16 the governor was elected.

17 (c) The director shall perform a verification described in (b) o f this section at

18 least once a month after the datij o f certification of the preceding general election. For

19 purposes of (b)(2) of this sectipn, the director shall verify that the voters who have

20 submitted registration to the division of elections are qualified under AS 15.05.010

21 and have declared affiliation \yjth the political group or recognized political party for

22 which the verification is performed.

23 (d) Except as provided in (e) of this section, within 10 days after a verification

24 under (c) o f this section, the director shall provide to

25 (I) a political group seeking recognized political party status under (a)

26 o f this section written notification when the political group has obtained recognized

27 political party status; and ji
. ;j

28 (2) a recognized political party that no longer qualifies under (b) of this

29 section for recognized political party status written notification that recognized

31/ political party status has been j withdrawn, and an application to obtain recognized

31 political party status under (a) j of this section; if  the application is not returned in

CSHB 523(STA) ;i -18-
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accordance with (a) of this section within 45 days after the director sends the written 

notification, the director shall; discontinue monthly verification under (c) of this 

section for that political group. :

(e) Notwithstanding (#) of this section, from June 1 of an election year 

through the date of the first verification under (b) of this section that occurs after 

certification of the results o f the general election, the director may not withdraw
*,i

recognized political party status;
t

* Sec. 42. AS 15.60.010(21) is amended to read:

(21) "political'! party" means an organized group of voters that 

represents a political program and that
i

(A) [EITHER] nominated a candidate for governor who

received at least three :ipercent of the total votes cast for governor at the
• ?!

preceding general election at which a governor was elected;
i j

(B L  nominated a candidate for United States senator who

received at least three percent of the total votes cast for United States
• i

senator at the precedjhg general election or a t the most recent general

election at which a governor was elected;

(C) nonjinatcd a candidate for United States representative

who received a t least ttyree percent of the total votes cast for United States

representative at the p r i d i n g  general election or a t the most recent
I

general election at which a governor was elected; or
j(TO has registered voters in the state equal in number to at least 

three percent of the tbjal votes cast for governor at the preceding general 

election a t which a governor was elected:i
* See, *3. AS 15,60.010 is amended by adding new paragraphs to read:

i i
(38) "reregistratjon" means the submission of a registration form by a

voter whose registration was inactivated on the master register maintained under
;I

AS 15.07 and the director's reactivation of that registration in accordance with that 

chapter; in this paragraph, "a-!voter whose registration was inactivated" does not

include a voter whose registration was inactivated under AS 15.07.130 and whose
i

ballot may be counted under AS 15.15.198;
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(39) "statewide office" means the office of governor, lieutenant 

governor, United States senator,; or United States representative.

* Sec. 44. AS 29.05.110(b) is amended to read:

(b) A Qualified voter.vyho is registered to vote [HAS BEEN A RESIDENT 

OF THE AREA] within the proposed municipality at least [FOR] 30 days before the 

date of the election order may vpte.

* Sec. 45. AS 29.05.110(c) is amended to read:

(c) Areawide borougH powers included in an incorporation petition are
• t

considered to be part of the incorporation question. In an election for the incorporation 

o f a second class borough, each nonareawide power to be exercised is placed 

separately on the ballot. Adoption of a nonareawide power requires a majority of the
.* i

votes cast on the question, ancj the vote is limited to the Qualified voters who arc

registered to vote [RESIDING] in the proposed borough but outside all cities in the
i

proposed borough. ;i

* Sec. 46. AS 29.05.110 is amended py adding a new subsection to read:
• 11

(f) In this section, "qualjfied voter" has the meaning in AS 15.60.010.

* Sec. 47. The uncodified law of the jstate o f Alaska is amended by adding a new section to 

read:
•

APPLICABILITY. The changes made by secs. 17 - 39 of this Act apply to an 

application for an initiative, referendum, or recall filed with the lieutenant governor on or 

after the effective date of this Act. • \

* Sec. 48. The uncodified law of the iState of Alaska is amended by adding a new section to

read:
:

TRANSITION. An initiative, referendum, or recall for which an application was filed

vith the lieutenant governor before the jeffective date of this Act is subject to the provisions of
’!

\.S 15.45 as they existed on the day before the effective date of this Act.

* Sec. 49. The uncodified law of the State of Alaska is amended by adding a new section to 

ead: • J
REVISOR'S INSTRUCTION.!! The revisor o f statutes is instrucred to change the; |

leading of art. 5 of AS 15.20 from ''jArticle 5. Optically Scanned Voting" to "Article 5.

Jptically Scanned Voting; Voting Mac

:SHB 523(STA)
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* Sec. 50. This Act takes effect immediately under AS 01.10.070(c)
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CS FO R HOUSE B ILL NO. 523(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FO R AN A CT EN TITLED  

"An Act relating to qualifications of voters, requirem ents and procedures regarding 

independent candidates for President and  V ice-President of the United States, voter 

registration and vo ter registration records, voter residence, precinct boundary  

modification, recognized political parties, voters unaffiliated w ith political parties, early 

voting, absentee voting, ballot counting, voting by mail, voting m achines, vote tally 

systems, initiative, referendum , recall, and definitions in the A laska Election Code; and 

providing for an effective date."

BE IT  ENACTED BY TH E  LEG ISLA TU RE O F TH E STATE OF ALASKA:

* Section 1. AS 15.05.020 is amended to read:

Sec. 15.05.020. Rules fo r determ ining  residence of voter. For the purpose 

o f determining residence for voting, the place o f residence is governed by the 

following rules:

(1) A person may not be considered to have gained a residence solely

-1- C S H B  523(STA)
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by reason of presence nor may a person lose it solely by reason o f absence while in the 

civil or military service of this state or o f the United States or o f absence because of 

marriage to a person engaged in the civil or military service o f this state or the United 

States, while a student at an institution o f learning, while in an institution or asylum at 

public expense, while confined in public prison, while engaged in the navigation of 

waters o f this state [,] or the United States or o f the high seas, while residing upon an 

Indian or military reservation, or while residing in the Alaska Pioneers' Home.

(2) The residence o f a person is that place in which the person's 

habitation is fixed, and to which, whenever absent, the person has the intention to 

return. If a person resides in one place, but does business in another, the former is the 

person's place o f residence. Temporary w ork sites [CONSTRUCTION CAMPS] do 

not constitute a dwelling place.

(3) A change o f residence is made only by the act o f  removal joined 

with the intent to remain in another place. There can only be one residence.

(4) A person does not lose residence if  the person leaves home and 

goes to another country, statej or place in this state for temporary purposes only and 

with the intent of returning.

(5) A person does not gain residence in any place to which the person 

comes without the present intention to establish a permanent dwelling at that place.

(6) A person loses residence in this state if  the person votes in another 

state's election, either in person or by absentee ballot, and will not be eligible to vote 

in this state until again qualifying under AS 15.05.010.

(7) [REPEALED

(8)] The term of residence is computed by including the day on which 

the person's residence begins and excluding the day o f election.

(8} [(9) REPEALED

(10)] The address o f a voter as it appears on the [AN] official voter 

registration record [CARD] is presumptive evidence o f the person's voting residence. 

This presumption is negated only by the vo ter's  [VOTER] notifying the director in 

writing o f a change o f voting residence.

* Sec. 2. AS 15.07.060(a) is amended to read:

WORK DRAFT WORK DRAFT 23-GH2021\H
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(a) Each applicant who requests registration or reregistration shall supply the 

following information:

(1) the app lican t's  name and sex;

(2) if issued, the applicant's State o f Alaska driver's license number or 

State o f Alaska identification card number, or the last four digits o f the applicant's 

social security number;

(3) the applicant's  date o f birth;

(4) the applicant's  Alaska residence address, as specified in 

regulations adopted by the d irecto r [AND OTHER NECESSARY INFORMATION 

ESTABLISHING RESIDENCE, INCLUDING THE TERM OF RESIDENCE IN 

THE STATE AND IN THE DISTRICT, IF REQUESTED];

(5) a statem ent of whether the applicant has previously been 

registered to vote in another jurisdiction, and, if  so, the jurisdiction and the address o f 

the previous registration;

(6) a declaration that the applicant [REGISTRANT] will be 18 years 

o f age or older within 90 days a fte r [OF] the date o f registration;

(7) a declaration that the applicant [REGISTRANT] is a citizen o f  the

United States;

(8) the date o f application;

(9) the app lican t’s signature or mark;

(10) any former name under which the applicant was registered to vote

in the state;

(11) an attestation that the information provided by the applicant in (1)

- (10) o f this subsection is true; and

(12) a certification that the applicant understands that a false statement 

on the application may make the applicant subject to prosecution for a misdemeanor 

under this title or AS 11.

* Sec. 3. AS 15.07 is amended by adding a new section to read:

Sec. 15.07.195. C ertain  inform ation in voter reg istration  records 

confidential. The following information set out in state voter registration records is 

confidential and is not open to public inspection:

-3- C S H B  523(STA)
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(1) the voter's date o f birth;

(2) the voter's social security number, or any part of that number;

(3) the voter's driver's license number;

(4) the voter's telephone number, if  shown in those records;

(5) the voter's voter identification number;

(6) the voter's place o f birth;

(7) the voter's signature.

* Sec. 4. AS 15.10.090 is amended to read:

Sec. 15.10.090. Notice o f precinct boundary designation and  modification. 

The director shall give full public notice when precinct boundaries are designated and 

when the boundaries o f a precinct are modified or when a precinct is established or 

abolished. Public notice m ust [SHALL] include

{1} [, BUT IS NOT LIMITED TO, THE] publication of notice on th ee 

different days in a daily newspaper o f general circulation, if  [SUCH] a daily 

newspaper of general circulation is published in the house district where the precinct 

is located; however, if a daily new spaper of general circulation is not published in 

the house district w here the precinct is located, public notice m ust include [, BY] 

posting written notice in a [THREE] conspicuous place [PLACES] in the designated 

precinct^.

(2) posting on the division of elections' site on the In ternet; [,] and

(3) [BY] notification to appropriate municipal clerks.

* Sec. 5. AS 15.15.030(7) is amended to read:

(7) The general election ballot shall be designed with the names of 

candidates of each political party, and of any independent candidates qualified 

under AS 15.30.026, for the office o f  President and Vice-President o f the United 

States placed in the same section on the ballot rather titan the names o f electors of 

President and Vice-President.

* Sec. 6. AS 15.15.350(a) is amended to read:

(a) The director may adopt regulations prescribing the manner in which the 

precinct ballot count is accomplished so as to ensure [ASSURE] accuracy in the count 

and to expedite the process. The election board shall account for all ballots by

WORK DRAFT WORK DRAFT 23-GH2021\H
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completing a ballot statement containing (1) the number of official ballots received;

(2) the number o f official ballots voted; (3) the number o f official ballots spoiled; (4) 

the number o f official ballots unused and either destroyed o r re tu rn ed  for 

destruction to the elections supervisor or the election supervisor's designee. The 

board shall count the number o f questioned ballots and [SHALL] compare that 

number to the number of questioned voters in the register. Discrepancies shall be 

noted and the numbers included in the certificate prescribed by AS 15.15.370. The 

election board, in hand-count precincts, shall count the ballots in a manner that allows 

watchers to see the ballots when opened and read. A person handling the ballot after it 

has been taken from the ballot box and before it is placed in the envelope for mailing 

may not have a marking device in hand or remove a ballot from the immediate vicinity 

o f the polls.

* Sec. 7. AS 15.20.064(a) is amended to read:

(a) On or a fter the 15th day before an election up to and including 

election day, a [A] qualified voter who meets the requirements set out in this section 

may vote early in the office o f an election supervisor or in o ther locations designated 

by the d irector [ON OR AFTER THE 15TH DAY BEFORE AN ELECTION UP TO 

AND INCLUDING ELECTION DAY].

* Sec. 8. AS 15.20.064(b) is amended to read:

(b) The election supervisor or other election official shall issue a ballot to the 

voter upon

(1) exhibition o f proof of identification as required in AS 15.15.225;

(2) verification that the voter's residence address appearing on the 

official registration list is current [AND WITHIN THE ELECTION SUPERVISOR'S 

JURISDICTION]; and

(3) the voter's signing the early voting register.

* Sec. 9. AS 15.20.066(b) is amended to read:

(b) An absentee ballot that is completed and returned by the voter by 

electronic transmission must

(1) contain the following statement: "I understand that^ by using 

electronic transmission to return my marked ballot, I am voluntarily waiving a portion
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of my right to a secret ballot to the e:;; „nt necessary to process my ballot, but expect 

that my vote will be held as confidential as possiblej [.]" followed by the voter's 

signature and date o f signature; and

(2) be accompanied by a statement executed under oath as to the 

voter's identity; the statement under oath must be witnessed by

(A) a commissioned or noncommissioned officer o f the armed 

forces o f the United States;

(B) an official authorized by federal law or the law of the state 

in which the absentee ballot is cast to administer an oath; or

(C) a [TWO] United States citizen [CITIZENS] who is [ARE] 

18 years of age or older.

* Sec. 10. AS 15.20.081(d) is amended to read:

(d) Upon receipt o f an absentee ballot by mail, the voter, in the presence o f a 

notary public, commissioned officer of the armed forces including the National Guard, 

district judge or magistrate, United States postal official, registration official, or other 

person qualified to administer oaths, may proceed to mark the ballot in secret, to place 

the ballot in the secrecy sleeve, to place the secrecy sleeve in the envelope provided, 

and to sign the voter's certificate on the envelope in the presence o f an official listed in 

this subsection who shall sign as attesting official and shall date the signature. I f  none 

o f the officials listed in this subsection is reasonably accessible, an absentee voter 

shall sign the voter's certificate in the presence o f one person who is a United States 

citizen and is [TWO PERSONS OVER THE AGE OF] 18 years of age or older, who 

shall sign as a witness [WITNESSES] and attest to the date on which the voter signed 

the certificate in the person's [THEIR] presence, and, in addition, the voter shall 

provide the certification prescribed in AS 09.63.020.

* Sec. 11. AS 15.20.081(h) is amended to read:

(h) Except as provided in AS 15.20.480, an absentee ballot returned by mail 

from outside the United States or from an overseas voter Qualifying under 

AS 15.05.011 [A MILITARY APO OR FPO ADDRESS] that has been marked and 

mailed not later than election day may not be counted unless the ballot is received by 

the election supervisor not later than the close o f business on the 15th day following

CSIIB 523(STA) -6-
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the election.

* Sec. 12. AS 15.20.800(b) is amended to read.

(b) If the director conducts an election under (a) o f this section by mail, the 

director shall send a ballot for each election described in (a) o f this section to each 

person whose name appears on the official registration list prepared under 

AS 15.07.125 for that election. The d irec to r shall send ballets by first class, 

nonforw ardable mail. The ballot shall be sent to the address stated on the official 

registration list unless the

m  voter has notified the director or an election supervisor o f a 

different address to which the ballot should be sent; o r

(2) address on the official registration list has been identified as 

being an undeliverable address [THE DIRECTOR SHALL SEND BALLOTS BY 

FIRST CLASS, NONFORWARDABLE MAIL].

* Sec. 13. AS 15.20 is amended by adding a new section to article 5 to read:

Sec. 15.20.910. S tandards for voting m achines and vote tally systems. The 

director may approve a voting machine or vote tally system for use in an election in 

the state upon consideration o f factors relevant to the administration o f state elections, 

including whether the Federal Election Commission has certified the voting machine 

or vote tally system to be in compliance with the voting system standards approved by 

the Federal Election Commission as required by 42 U.S.C. 15481(a)(5) (Help America 

Vote Act of 2002).

* Sec. 14. AS 15.30 is amended by adding a new section to read:

Sec. 15.30.026. Qualifications for independent candidates for P resident of 

the United States; selection of candidate for V ice-President; selection of electors,

(a) A person who desires to be an independent candidate for President o f  the United 

States must file with the director at least 90 days before a presidential general election 

a petition signed by qualified voters o f the state equal in number to at least one percent 

o f the number o f voters who cast ballots in an election under this chapter for President 

o f the United States at the last presidential general election. The petition must state 

that the signers desire the named candidate for President of the United States to appear 

on the ballot as an independent candidate for president at the next succeeding
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presidential general election.

(b) In order to appear on the ballot, a candidate who has qualified for ballot 

status under (a) o f this section shall certify the following information to the director on 

or before September 1 o f the year o f  the presidential general election:

(1) the names o f the electors for the independent candidate for 

President o f the United States, equal to the number o f senators and representatives to 

which the state is entitled in Congress;

(2) the name of a candidate for Vice-President, selected by the 

independent candidate.

* Sec. 15. AS 15.30.050 is amended to read:

Sec. 15.30.050. In te rp re ta tion  of votes cast for candidates fo r President 

and  V ice-President [VICE PRESIDENT]. In voting for presidential electors, a vote 

marked for the candidates for President and V ice-President [VICE PRESIDENT] is 

considered and counted as a vote for the presidential electors o f the party or for the 

presidential electors nam ed under AS 15.30.026, as app ro p ria te .

* Sec. 16. AS 15.30.090 is amended to read:

Sec. 15.30.090. Duties of electors. After any vacancies have been filled, the 

electors shall proceed to cast their votes for the candidates for the office o f President 

and V ice-President [VICE PRESIDENT] o f the party th a t [WHICH] selected them as 

candidates for electors, o r for the candidates for the office of President and Vice- 

P resident under AS 15.30.026 if the electors were nam ed under AS 15.30.026, and 

shall perform the duties o f  electors as required by the constitution and laws o f the 

United States. The director shall provide administrative services and the Department 

o f  Law shall provide legal services necessary for the electors to perform their duties.

* Sec. 17. AS 15.45.030 is amended to read:

Sec. 15.45.030. Form  of application. The application m ust [SHALL] 

include the

(1) [THE] proposed billi [TO BE INITIATED,]

(2) prin ted  name, signature, address, and date of b irth  of not less 

than 100 qualified voters who will serve as sponsors; each signature page m ust 

include a statement that the sponsors are qualified voters who signed the application
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with the proposed bill attached; and [,]

(3) [THE] designation o f an initiative committee consisting o f three of 

the sponsors who subscribed to the application and [SHALL] represent all sponsors 

and subscribers in matters relating to the initiative; the designation m ust include the 

name, mailing address, and signature of each com m ittee m em ber [, AND

(4) THE SIGNATURES AND ADDRESSES OF NOT LESS THAN 

100 QUALIFIED VOTERS].

* Sec. 18. AS 15.45.060 is amended to read:

Sec. 15.45.060. Designation of sponsors. The qualified voters who subscribe 

to the application in support of the proposed bill are designated as sponsors. The 

initiative committee may designate additional sponsors by giving written notice to the 

lieutenant governor o f the names and addresses o f those so designated.

* Sec. 19. AS 15.45.090 is amended to read:

Sec. 15.45.090. P repara tion  of petition. I f  the application is certified, the 

lieutenant governor shall prescribe the form of and prepare petitions containing (1) a 

copy o f the proposed bill if  the number o f words included in both the formal and 

substantive provisions of the bill is 500 or lessj. [,] (2) an impartial summary o f  the 

subject matter o f the billj, [,] (3) the warning prescribed in AS 15.45.100^ [,] (4) 

sufficient space for the p rin ted name, date of b irth , signature* and address^ [,] (5) 

sufficient space at the bottom of each signature page for tire information required by 

AS 15.45.130(8)i [,] and (6) other specifications prescribed by the lieutenant governor 

to ensure [ASSURE] proper handling and control. Petitions, for purposes of 

circulation, shall be prepared by the lieutenant governor in a number reasonably 

calculated to allow full circulation throughout the state and shall be sequentially 

num bered [. THE LIEUTENANT GOVERNOR SHALL NUM BER EACH 

PETITION AND SHALL KEEP A RECORD OF THE PETITION DELIVERED TO 

EACH SPONSOR]. Upon request o f the initiative committee, the lieutenant governor 

shall report to the initiative committee the number o f persons who voted in the 

preceding general election.

* Sec. 20. AS 15.45 is amended by adding a new section to read:

Sec. 15.45.105. Qualifications of circulator. To circulate a petition booklet,
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a person shall be

(1) a citizen o f the United States;

(2) 18 years o f age or older; and

(3) a resident of the state as determined under AS 15.05.020.

* Sec. 21. AS 15.45.120 is amended to read:

Sec. 15.45.120. M anner of signing and w ithdraw ing nam e from petition. 

Anj' qualified voter may subscribe to the petition by prin ting the voter's name, date 

of b irth , and address, and bv signing the voter's name [AND ADDRESS]. A person 

who has signed the initiative petition may withdraw the person's name only by giving 

written notice to the lieutenant governor before the date the petition is filed.

* Sec. 22. AS 15.45.130 is amended to read:

Sec. 15.45.130. Certification of circulator. Before being filed, each petition 

shall be certified by an affidavit by the person who personally circulated the petition. 

The affidavit must state in substance that (1) the person signing the affidavit meets the 

residency, age, and citizenship qualifications for circulating a petition under 

AS 15.45.105; [OF AS 15.05.010,] (2) the person is the only circulator o f that 

petition! [,] (3) the signatures were made in the circulator's actual presence! [,] (4) to 

the best o f the circulator's knowledge, the signatures are those o f the persons whose 

names they purport to be! [,] (5) the signatures are o f persons who were qualified 

voters on the date o f signature! [,] (6) the circulator [PERSON] has not entered into 

an agreement with a person or organization in violation o f AS 15.45.110(c)! [J (?) the

c ircu lato r [PERSON] has not violated AS 15.45.110(d) with respect to that petition!

[,] and (8) before circulation of the petition, the circulator prominently placed, in the 

space provided under AS 15.45.090(5) [BEFORE CIRCULATION OF THE 

PETITION, IN BOLD CAPITAL LETTERS, THE CIRCULATOR'S NAME AND], 

if  the circulator has received payment or agreed to receive payment for the collection 

o f signatures on the petition, the name o f each person or organization that has paid or 

agreed to pay the circulator for collection o f signatures on the petition. In determining 

the sufficiency o f the petition, the lieutenant governor may not count subscriptions on 

petitions not properly certified.

* Sec. 23. AS 15.45.200 is amended to read:
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Sec. 15.45.200. Display of proposed law. The director shall provide each 

election board with five [10] copies of the proposed law being initiated, and the 

election board shall display one conv [THREE COPIES] o f the proposed law in a 

conspicuous place in the room where the election is held.

* Sec. 24. AS 15.45.270 is amended to read:

Sec. 15.45.270. Form  of application. The application m ust [SHALL]

include

(1) the act to be referred;

(2) a statem ent of approval o r rejection;

(3) the prin ted  nam e, signature, address, and  date o f b irth  o f not 

less than  100 qualified voters who will serve as sponsors; each signature page 

m ust include a statement that the sponsors are qualified voters who signed the 

application with the act to be referred  and the s tatem ent of approval o r rejection 

[PROPOSED BILL] attached; and

(4) [(3)] the designation of a referendum committee consisting of three 

of the sponsors who subscribed to the application and [SHALL] represent all 

sponsors and subscribers in matters relating to the referendum; the designation m ust 

include the nam e, address, and signature o f each com m ittee m em ber [AND

(4) THE SIGNATURES AND ADDRESSES OF NOT FEWER 

THAN 100 QUALIFIED VOTERS].

* Sec. 25. AS 15.45.290 is amended to read:

Sec. 15.45.290. Designation of sponsors. The qualified voters who subscribe 

to the application in support of the referendum  are designated as sponsors. The 

referendum committee may designate additional sponsors by giving notice to the 

lieutenant governor o f the names and addresses o f those so designated.

* Sec. 26. AS 15.45.320 is amended to read:

Sec. 15.45.320. P repara tion  of petition. If  the application is certified, the 

lieutenant governor shall, within seven calendar days after the date o f  certification, 

prescribe the form of, and prepare, a petition containing (1) a copy o f the act to be 

referred, if  the number o f words included in both the formal and substantive 

provisions o f the bill is 500 or less], [,] (2) the statem ent of approval or rejection;

WORK DRAFT WORK DRAFT 23-GH2021\H
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(3) an impartial summary o f the subject matter o f the act; (4) [, (3)] the warning 

prescribed in AS 15.45.330; (5) [, (4)] sufficient space for the printed names, dates 

of b irth , signatures, and addresses; (6) sufficient space a t the bottom of each page 

for the inform ation required  by AS 15.45.360^8); [,] and £7} [(5)] other 

specifications prescribed by the lieutenant governor to ensure [ASSURE] proper 

handling and control. Petitions, for purposes o f  circulation, shall be prepared by the 

lieutenant governor in a number reasonably calculated to allow full circulation 

throughout the state and shall be sequentially num bered [. THE LIEUTENANT 

GOVERNOR SHALL NUMBER EACH PETITION AND SHALL KEEP A 

RECORD OF THE PETITIONS DELIVERED TO EACH SPONSOR]. Upon request 

o f the referendum committee, the lieutenant governor shall repo rt to the referendum  

com m ittee [SPECIFY] the number o f persons who voted in the preceding general 

election.

* Sec. 27. AS 15.45 is amended by adding a new section to read:

Sec. 15.45.335. Qualifications of circulator. To circulate a petition booklet, 

a person shall be

(1) a citizen o f the United States;

(2) 18 years o f age or older; and

(3) a resident o f the state as determined under AS 15.05.020.

* Sec. 28. AS 15.45.340 is amended by adding new subsections to read:

(b) A circulator may not receive payment or agree to receive payment that is 

greater than $ 1 a signature, and a person or an organization may not pay or agree to 

pay an amount that is greater than $1 a signature, for the collection o f signatures on a 

petition.

(c) A person or organization may not knowingly pay, offer to pay, or cause to 

be paid money or other valuable thing to a person to sign or refrain from signing a 

petition.

(d) A person or organization that violates (b) or (c) o f this section is guilty o f a 

class B misdemeanor.

(e) In this section,

(1) "organization" has the meaning given in AS 11.81.900;
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(2) "other valuable thing' has the meaning given in AS 15.56.030;

(3) "person" has the meaning given in AS 11.81.900.

* Sec. 29. AS 15.45.350 is amended to read:

See. 15.45.350. M anner of signing and w ithdraw ing nam e from  petition. 

Any qualified voter may subscribe to the petition by prin ting  the voter's name, date 

of b irth , and address, and by signing the voter's name [AND ADDRESS]. A person 

who has signed the referendum petition may withdraw the person's name only by 

giving written notice to the lieutenant governor before the date the petition is filed.

* Sec. 30. AS 15.45.360 is amended to read:

Sec. 15.45.360. Certification of circulator. Before being filed, each petition 

shall be certified by an affidavit by the person who circulated the petition. The 

affidavit m ust [SHALL] state in substance that (1) the person signing the affidavit 

meets the residency, age, and citizenship qualifications fo r circulating a petition 

under AS 15.45.335; [OF AS 15.05.010,] (2) the person is the only circulator o f the 

petition^ [,] (3) the signatures were made in the circulator's actual presence^ [, AND]

(4) to the best o f the circulator's knowledge, the signatures are the signatures of 

persons whose names they purport to be; (5) the signatures a re  of persons who were 

qualified voters o r  the date of signature; ( 6 )  the c ircu lato r has not entered into an 

agreem ent w ith a person o r organization in violation of AS 15.45.340(b); (7) the 

circulator has not violated AS 15.45.340(c) w ith respect to th a t petition; and (8) 

before circulation of the petition, the circu lato r prom inently  placed, in the space 

provided under AS 15.45.320(6), if  the c ircu lator has received paym ent o r agreed 

to receive paym ent for the collection of signatures on the petition, the name of 

each person o r organization th a t has paid o r agreed to pay the circulator for 

collection of signatures on the petition. In determining the sufficiency o f the 

petition, the lieutenant governor may not count subscriptions on petitions not properly 

certified.

* Sec. 31. AS 15.45.430 is amended to read:

Sec. 15.45.430. Display of act being referred . The director shall provide 

each election board with five [10] copies o f the act being referred, and the election 

board shall display one copy [THREE COPIES] o f the act in a conspicuous place in
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the room where the election is held.

* Sec. 32. AS 15.45.500 is amended to read:

Sec. 15.45.500. Form  of application. The application must include

(1) the name and office o f the person to be recalled;

(2) the grounds for recall described in particular in not more than 200

words;

(3) the prin ted  name, signature, address, and date of b irth  of 

sponsors equal in num ber to 10 percent of those who voted in the preceding 

general election in the state o r in the senate o r house d istric t of the official sought 

to be recalled; each signature page m ust include a statement that the sponsors are 

qualified voters who

(A) will serve as sponsors; and 

fB) signed the application with

(i) the name and office of the person to he recalled;

and

(ii) the statement o f grounds for recall attached; and

(4) the designation of a recall committee consisting o f three of the 

sponsors who subscribed to the application and shall represent all sponsors and 

subscribers in matters relating to the recall; the designation m ust include the name, 

mailing address, and signature of each committee m em ber

[(5) THE SIGNATURES OF AT LEAST 100 QUALIFIED VOTERS 

WHO SUBSCRIBE TO THE APPLICATION AS SPONSORS FOR PURPOSES OF 

CIRCULATION; AND

(6) THE SIGNATURES AND ADDRESSES OF QUALIFIED 

VOTERS EQUAL IN NUMBER TO 10 PERCENT OF THOSE WHO VOTED IN 

THE PRECEDING GENERAL ELECTION IN THE STATE OR IN THE SENATE 

OR HOUSE DISTRICT OF THE OFFICIAL SOUGHT TO BE RECALLED].

* Sec. 33. AS 15.45 is amended by adding a new section to read:

Sec. 15.45.515. Designation of sponsors. The qualified voters who subscribe 

to the application in support o f the recall are designated as sponsors. The recall 

committee may designate additional sponsors by giving notice to the lieutenant
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governor o f the names, addresses, and dates o f birth o f those so designated.

* Sec. 34. AS 15.45.560 is amended to read:

Sec. 15.45.560. P repara tion  of petition. I f  [UPON CERTIFYING] the 

application is certified , the director shall prescribe the form of, and prepare, a petition 

containing (1) the name and office o f the person to be recalled^ [,] (2) the statement of 

the grounds for recall included in the application^ [,] (3) the statement o f warning 

required in AS 15.45.570^ [,] (4) sufficient space for the prin ted  nam e, date of b irth , 

signatureSi and addresses^ [, AND] (5) sufficient space a t the bottom of each page 

for the inform ation required  by AS 15.45.600(8>; and (6) other specifications 

prescribed by the director to ensure [ASSURE] proper handling and control. 

Petitions, for purposes of circulation, shall be prepared by the director in a number 

reasonably calculated to allow full circulation throughout the state or throughout the 

senate or house district o f the official sought to be recalled and shall be sequentiailv 

num bered. Upon request of the recall committee, the lieutenant governor shall 

report to the recall com m ittee the num ber of persons who voted in the preceding 

general election in the state or in the d istrict of the official sought to be recalled. 

[THE DIRECTOR SHALL NUMBER EACH PETITION AND SHALL KEEP A 

RECORD OF THE PETITIONS DELIVERED TO EACH SPONSOR.]

* Sec. 35. AS 15.45 is amended by adding a new section to read:

Sec. 15.45.575. Qualifications of circulator. To circulate a petition booklet, 

a person shall be

(1) a citizen o f the United States;

(2) 18 years o f age or older; and

(3) a resident o f the state as determined under AS 15.05.020.

* Sec. 36. AS 15.45.580 is amended by adding new subsections to read:

(b) A circulator may not receive payment or agree to receive payment that is 

greater than $1 a signature, and a person or an organization may not pay or agree to 

pay an amount that is greater than $1 a signature, for the collection of signatures on a 

petition.

(c) A person or organization may not knowingly pay, offer to pay, or cause to 

be paid money or other valuable thing to a person to sign or refrain from signing a
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petition.

(d) A person or organization that violates (b) or (c) of this section is guilty o f a 

class B misdemeanor.

(e) In this section,

(1) "organization" has the meaning given in AS 11.81.900;

(2) "other valuable thing" has the meaning given in AS 15.56.030;

(3) "person" has the meaning given in AS 11.81.900.

* Sec. 37. AS 15.45.590 is amended to read:

Sec. 15.45.590. M anner of signing and w ithdraw ing nam e from  petition. 

Any qualified voter may subscribe to the petition by prin ting  the vo te r’s nam e, date 

of b irth , and address, and by signing the voter's name [AND ADDRESS]. A person 

who has signed the petition may withdraw the person's name only by giving written 

notice to the director before the date the petition is filed.

* Sec. 38. AS 15.45.600 is amended to read:

Sec. 15.45.600. Certification of circulator. Before being filed, each petition 

shall be certified by an affidavit by the person who personally circulated the petition. 

The affidavit m ust [SHALL] state in substance that (1) the person signing the affidavit 

meets the residency, age, and citizenship qualifications o f AS 15.45.575; 

[AS 15.05.010,] (2) the person is the only circulator o f that petition or copyj, [,] (3) the 

signatures were made in the circulator's actual presence^ [, AND] (4) to the best o f the 

circulator's knowledge, the signatures are those of the persons whose names they 

purport to be; (5) the signatures arc of persons who w ere qualified voters on the 

date of signature; (6) the c ircu lator has not entered into an agreem ent with a 

person or organization in violation of AS 15.45.580(b); (7) the c ircu lato r has not 

violated AS 15.45.580(c) w ith respect to tha t petition; and (8) before circulation 

of the petition, the circu lato r prom inently placed, in the space provided under 

AS 15.45.560(51, if the c ircu lator has received paym ent o r agreed to receive 

paym ent for the collection of signatures on the petition, the nam e of each person 

or organization th a t has paid or agreed to pay the c ircu lato r for collection of 

signatures on the petition . In determining the sufficiency o f the petition, the director 

may not count subscriptions on petitions not properly certified.
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* Sec. 39. AS 15.45.680 is amended to read:

Sec. 15.45.680. Display of grounds [BASES] fo r and against recall. The

director shall provide each election board in the state or in the senate or house district 

of the person subject to recall with five [10] copies o f the statement o f the grounds for 

recall included in the application and five [10] copies o f the statement o f not more 

than 200 words made by the official subject to recall in justification o f the official's 

conduct in office. The person subject to recall may provide the director with the 

statement within 10 days after the date the director gave notification that the petition 

was properly filed. The election board shall post one copy [THREE COPIES] o f the 

statements for and against recall in a [THREE] conspicuous place [PLACES] in the 

polling place.

* Sec. 40. AS 15.60 is amended by adding a new section to read:

Sec. 15.60.003. Voters unaffiliatcd w ith political parties. The director shall 

consider a voter to be a voter registered as

(1) "nonpartisan" and without a preference for a political party if  the 

voter registers as nonpartisan on a voter registration form;

(2) "undeclared" if the voter

(A) registers as undeclared on a voter registration form;

(B) fails to declare an affiliation with a political group or 

political party on a voter registration form; or

(C) declares an affiliation with an entity other than a political 

party or political group on a voter registration form; or

(3) "other" if the voter declares on a voter registration form an

affiliation with a political group.

* Sec. 41. AS 15.60 is amended by adding a new section to read:

Sec. 15.60.008. Recognized political pa rty  status, (a) A political group that 

the director has not recognized as a political party may obtain recognized political 

party status if, on or before May 31 o f the first election year for which the political

group seeks recognition, the political group

(1) files an application with the director;

(2) submits bylaws to the director and the United States Department o f

-17-
New Text: U n d e r l in e d  [DELETED TEXT BRACKETED]

CSHB 523(STA)



9

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT 23-GH2021\H
Justice as required o f political parties in AS 15.25.014; and

(3) either

(A) nominated a candidate for statewide office who received at 

least three percent of the total votes cast for that statewide office at the 

preceding general election; or

(B) has registered voters in the state equal in number to at least 

three percent o f the total votes cast for governor at the preceding general 

election at which a governor was elected.

(b) The director shall verify that each political group seeking recognized 

political party status under (a) o f this section and each recognized political party

(1) nominated a candidate for statewide office who received at least 

three percent o f the total votes cast for that statewide office at the preceding general 

election; or

(2) has registered voters in the state equal in number to at least three 

percent o f the total votes cast for governor at the preceding general election at which 

the governor was elected.

(c) The director shall perform a verification described in (b) o f this section at 

least once a month after the date of certification o f the preceding general election. For 

purposes o f (b)(2) o f this section, the director shall verify that the voters who have 

submitted registration to the division of elections are qualified under AS 15.05.010 

and have declared affiliation with the political group or recognized political party for 

which the verification is performed.

(d) Except as provided in (e) o f this section, within 10 days after a verification 

under (c) o f this section, the director shall provide to

(1) a political group seeking recognized political party status under (a) 

o f this section written notification when the political group has obtained recognized 

political party status; and

(2) a recognized political party that no longer qualifies under (b) o f  this 

section for recognized political party status written notification that recognized 

political party status has been withdrawn, and an application to obtain recognized 

political party status under (a) of this section; if  the application is not returned in
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accordance with (a) o f this section within 45 days after the director sends the written 

notification, the director shall discontinue monthly verification under (c) o f this 

section for that political group.

(c) Notwithstanding (d) o f this section, from June 1 o f an election year 

through the date o f the first verification under (b) o f this section that occurs after 

certification of the results o f the general election, the director may not withdraw 

recognized political party status.

* Sec. 42. AS 15.60.010(21) is amended to read:

(21) "political party" means an organized group o f voters that 

represents a political program and that either nominated a candidate for statew ide 

office [GOVERNOR] who received at least three percent o f the total votes cast for 

th a t office [GOVERNOR] at the preceding general election or has registered voters in 

the state equal in number to at least three percent o f  the total votes cast for governor at 

the preceding general election a t which a governor was elected;

* Sec. 43. AS 15.60.010 is amended by adding new paragraphs to read:

(38) "reregistration" means the submission o f a registration form by a 

voter whose registration was inactivated on the master register maintained under 

AS 15.07 and the director's reactivation o f that registration in accordance with that 

chapter; in this paragraph, "a voter whose registration was inactivated" does not 

include a voter whose registration was inactivated under AS 15.07.130 and whose 

ballot may be counted under AS 15.15.198;

(39) "statewide office" means the office o f governor, lieutenant 

governor, United States senator, or United States representative.

* Sec. 44. AS 29.05.110(b) is amended to read:

(b) A qualified voter who is registered to vote [HAS BEEN A RESIDENT 

OF THE AREA] within the proposed municipality a t least [FOR] 30 days before the 

date o f the election order may vote.

* Sec. 45. AS 29.05.1 10(c) is amended to read:

(c) Areawide borough powers included in an incorporation petition are 

considered to be part o f the incoiporation question. In an election for the incorporation 

o f a second class borough, each nonareawide power to be exercised is placed
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separately on the ballot. Adoption of a nonareawide power requires a majority o f  the 

votes cast on the question, and the vote is limited to the qualified voters who are 

registered to vote [RESIDING] in the proposed borough but outside all cities in the 

proposed borough.

* Sec. 46. AS 29.05.110 is amended by adding a new subsection to read:

(f) In this section, "qualified voter" has the meaning in AS 15.60.010.

* Sec. 47. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:

APPLICABILITY. The changes made by secs. 17 - 39 o f this Act apply to an 

application for an initiative, referendum, or recall filed with the lieutenant governor on or 

after the effective date o f this Act.

* Sec. 48. The uncodified law of the State o f Alaska is amended by adding a new section to 

read;

TRANSITION. An initiative, referendum, or recall for which an application was filed 

with the lieutenant governor before the effective date o f this Act is subject to the provisions of 

AS 15.45 as they existed on the day before the effective date o f  this Act.

* Sec. 49. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:

REVISOR'S INSTRUCTION. The revisor o f statutes is instructed to change the 

heading o f art. 5 o f AS 15.20 from "Article 5. Optically Scanned Voting" to "Article 5. 

Optically Scanned Voting; Voting Machine or Tally System Standards."

* Sec. 50. This Act takes effect immediately under AS 01.10.070(c).
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I! IN THE LEGISLATURE OF THE STATE OF ALASKA

j| TWENTY-THIPJD LEGISLATURE - SECOND SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsors): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

4
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A BILL 

FO R  AN ACT ENTITLED

1 "A n Act relating to qualifications of voters, voter registration, voter residence, precinct

2 boundary modification, recognized political parties, voters unaffiliated w ith political

3 parties, early voting, absentee voting, ballot counting, voting by mail, voting machines,

4 vote tally systems, initiative, referendum , recall, and definitions in the Alaska Election

5 Code; and providing for an effective date."

6 BE IT  ENACTED BY T H E LEG ISLA TU RE O F TH E STATE O F ALASKA:

7 * Section 1. AS 15.05.020 is amended to read:

8 Sec. 15.05.020. Rules for determ ining residence o f voter. For the purpose

9 of determining residence for voting, the place o f residence is governed by the

10 following rules:

11 (1) A person may not be considered to have gained a residence solely

12 by reason of presence nor may a person lose it solely by reason of absence while in the

13 civil or military service o f this state or o f the United States or o f absence because of

II -1- CSHB 523(STA) |
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1 marriage to a person engaged in the civil or military service o f this state o r the United

2 States, while a student at an institution o f learning, while in an institution or asylum at

3 public expense, while confined in public prison, while engaged in the navigation of

4 waters o f this state, [OR] the United Statesa or [OF] the high seas, while residing upon

5 an Indian or military reservation, or while residing in the Alaska Pioneers' Home.

6 (2) The residence o f a person is that place in which the person's

7 habitation is fixed, and to which, whenever absent, the person has the intention to

8 return. If  a person resides in one place, but does business in another, the former is the

9 person's place o f  residence. Temporary w ork  sites [CONSTRUCTION CAMPS] do

10 not constitute a dwelling place.

11 (3) A change o f residence is made only by the act o f  removal joined

12 with the intent to remain in another place. There can only be one residence.

13 (4) A person does not lose residence if  the person leaves home and

14 goes to another country, statea or place in this state for temporary purposes only and

15 with the intent o f  returning.

16 (5) A person does not gain residence in any place to which the person

17 comes without the present intention to establish a permanent dwelling at that place.

18 (6) A person loses residence in this state if  the person votes in another

19 state's election, either in person or by absentee ballot, and will not be eligible to vote

20 in this state until again qualifying under AS 15.05.010.

21 (7) [REPEALED

22 (8)] The term of residence is computed by including the day on which

23 the person's residence begins and excluding the day of election.

24 £8J> [(9) REPEALED

25 (10)] The address o f  a voter as it appears on the [AN] official voter

26 registration record  [CARD] is presumptive evidence o f the person's voting residence.

27 This presumption is negated only by the voter's  [VOTER] notifying the director in

28 writing o f a change o f voting residence.

29 * Sec. 2. AS 15.07.060(a) is amended to read:

30 (a) Each applicant who requests registration or reregistration shall supply the

31 following information:

I WORK DRAFT WORK DRAFT 23-GH202I\D
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(1) the app lican t's  name and sex;

(2) if  issued, the applicant's State of Alaska driver's license number or 

State o f  Alaska identification card number, or the last four digits o f the applicant's 

social security number;

(3) the applicant's  date o f  birth;

(4) the app lican t's  Alaska residence address, as specified in 

regulations adopted by the d irec to r [AND OTHER NECESSARY INFORMATION 

ESTABLISHING RESIDENCE, INCLUDING THE TERM OF RESIDENCE IN 

THE STATE AND IN THE DISTRICT, IF REQUESTED];

(5) a statem ent of whether the applicant has previously been 

registered to vote in another jurisdiction, and, if  so, the jurisdiction and the address of 

the previous registration;

(6) a declaration that the applicant [REGISTRANT] will be 18 years 

o f age or older within 90 days a fte r [OF] the date of registration;

(7) a declaration that the applicant [REGISTRANT] is a citizen o f the

United States;

(8) the date o f application;

(9) the applicant's  signature or mark;

(10) any former name under which the applicant was registered to vote

in the state;

(11) an attestation that the information provided by the applicant in (1)

- (10) o f this subsection is true; and

(12) a certification that the applicant understands that a false statement 

on the application may make the applicant subject to prosecution for a misdemeanor 

under this title or AS 11.

* Sec. 3. AS 15.10.090 is amended to read:

Sec. 15.10.090. Notice o f precinct boundary designation and modification. 

The director shall give full public notice when precinct boundaries are designated and 

when the boundaries o f a precinct are modified or when a precinct is established or 

abolished. Public notice m ust [SHALL] include

(1) [, BUT IS NOT LIMITED TO, THE] publication o f notice on three

-3-
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1 different days in a daily newspaper o f general circulation, if  [SUCH] a daily

2 newspaper of general circulation is published in the house district where the precinct

3 is located; however, if  a daily new spaper of general circulation is not published in

4 the house d istrict w here  the precinct is located, public notice m ust include [, BY]

5 posting written notice in a [THREE] conspicuous place [PLACES] in the designated

6 precinctj,

7 (2) posting on the division o f elections' site on the In ternet; [,] and

8 (3) [BY] notification to appropriate municipal clerks.

9 * Sec. 4. AS 15.15.350(a) is amended to read:

10 (a) The director may adopt regulations prescribing the manner in which the

11 precinct ballot count is accomplished so as to ensure [ASSURE] accuracy in the count

12 and to expedite the process. The election board shall account for all ballots by

13 completing a ballot statement containing (1) the number o f  official ballots received;

14 (2) the number o f  official ballots voted; (3) the number o f  official ballots spoiled; (4)

15 the number of official ballots unused and destroyed o r re tu rned  for destruction to

16 the elections superv isor o r the election superv isor's  designee. The board shall

17 count the number o f questioned ballots and [SHALL] compare that number to the

18 number o f questioned voters in the register. Discrepancies shall be noted and the

19 numbers included in the certificate prescribed by AS 15.15.370. The election board,

20 in hand-count precincts, shall count the ballots in a manner that allows watchers to see

21 the ballots when opened and read. A person handling the ballot after it has been taken

22 from the ballot box and before it is placed in the envelope for mailing may not have a

23 marking device in hand or remove a ballot from the immediate vicinity o f the polls.

24 * Sec. 5. AS 15.20.064(a) is amended to read:

25 (a) On o r a fte r the 15th day before an election up to and including

26 election dav, a [A] qualified voter who meets the requirements set out in this section

27 may vote early in the office o f an election supervisor or in o ther locations designated

28 I by the director [ON OR AFTER THE 15TH DAY BEFORE AN ELECTION UP TO

29 | AND INCLUDING ELECTION DAY],

30 | * Sec. 6. AS 15.20.064(b) is amended to read:

31 | (b) The election supervisor or other election official shall issue a ballot to the
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voter upon

(1) exhibition o f proof o f identification as required in AS 15.15.225;

(2) verification that the voter's residence address appealing on tl

WORK DRAFT 23-GH2021'

official registration list is current [AND WITHIN THE ELECTION SUPERVISOR'S 

JURISDICTION]; and

(3) the voter's signing the early voting register.

* Sec. 7. AS 15.20.066(b) is amended to read:

(b) An absentee ballot that is completed and returned by the voter by 

electronic transmission must

electronic transmission to return my marked ballot, I am voluntarily waiving a portion 

o f my right to a secret ballot to the extent necessary to process my ballot, but expect 

that my vote will be held as confidential as possible, [.]" followed by the voter's 

signature and date o f  signature; and

district judge or magistrate, United States postal official, registration official, or other 

person qualified to administer oaths, may proceed to mark the ballot in secret, to place 

the ballot in the secrecy sleeve, to place the secrecy sleeve in the envelope provided,

this subsection who shall sign as attesting official and shall date the signature. If  none 

o f the officials listed in this subsection is reasonably accessible, an absentee voter

(1) contain the following statement: "I understand that, by using

(2) be accompanied by a statement executed under oath as to the 

voter's identity; the statement under oath must be witnessed by

(A) a commissioned or noncommissioned officer o f  the armed 

forces o f the United States;

(B) an official authorized by federal law or the law o f the state 

in which the absentee ballot is cast to administer an oath; or

(C) a [TWO] United States citizen [CITIZENS] who is [ARE]

18 years o f age or older.

* Sec. 8. AS 15.20.081(d) is amended to read:

(d) Upon receipt o f an absentee ballot by mail, the voter, in the presence of a 

notary public, commissioned officer o f the armed forces including the National Guard,

and to sign the voter's certificate on the envelope in the presence o f an official listed in

-5-
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1 shall sign the voter's certificate in the presence of one person who is a United States

2 citizen and is [TWO PERSONS OVER THE AGE OF] 18 years of age o r  older, who

3 shall sign as a witness [WITNESSES] and attest to the date on which the voter signed

4 the certificate in the person 's [THEIR] presence, and, in addition, the voter shall

5 provide the certification prescribed in AS 09.63.020.

6 * Sec. 9. AS 15.20.081(h) is amended to read:

7 (h) Except as provided in AS 15.20.480, an absentee ballot returned by mail

8 from outside the United States or from an overseas voter qualifying under

9 AS 15.05.011 [A MILITARY APO OR FPO ADDRESS] that has been marked and

10 mailed not later than election day may not be counted unless the ballot is received by

11 the election supervisor not later than the close of business on the 15th day following

12 the election.

13 * Sec. 1C. AS 15.20.800(b) is amended to read.

14 (b) If  the director conducts an election under (a) o f this section by mail, the

15 director shall send a ballot for each election described in (a) o f this section to each

16 person v/hose name appears on the official registration list prepared under

17 AS 15.07.125 for that election. T he director shall send ballots by first class,

18 nonforw ardable mail. The ballot shall be sent to the address stated on the official

19 registration list unless the

20 (I )  voter has notified the director or an election supervisor o f a

21 different address to which the ballot should be sent; or

22 (2) address on the official registration list has been identified as

23 being an undeliverable address [THE DIRECTOR SHALL SEND BALLOTS BY

24 FIRST CLASS, NONFORWARDABLE MAIL].

25 * Sec. 11. AS 15.20 is amended by adding a new section to article 5 to read:

26 Sec. 15.20.910. S tandards for voting machines and vote tally systems. The

27 director may approve a voting machine or vote tally system for use in an election in

28 the state upon consideration o f factors relevant to the administration o f state elections,

29 including whether the Federal Election Commission has certified the voting machine

30 or vote tally system to be in compliance with the voting system standards approved by

31 the Federal Election Commission as required by 42 U.S.C. 15481(a)(5) (Help America
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Vote Act o f 2002).

* Sec. 12. AS 15.45.030 is amended to read:

Sec. 15.45.030. Form  of application. The application m ust [SHALL] 

include the

than 100 qualified voters who will serve as sponsors; each signature page m ust 

include a statement that the sponsors are qualified voters who signed the application 

with the proposed bill attached; and [,]

the sponsors who subscribed to the annlication and  [SHALL] represent all sponsors 

and subscribers in matters relating to the initiative: the designation m ust include the 

name, m ailing address, and signature of each com m ittee m em ber [, AND

(4) THE SIGNATURES AND ADDRESSES OF NOT LESS THAN 

100 QUALIFIED VOTERS].

* Sec. 13. AS 15.45.060 is amended to read:

Sec. 15.45.060. Designation o f sponsors. The qualified voters who subscribe 

to the application in sup p o rt of the proposed bill are designated as sponsors. The 

initiative committee may designate additional sponsors by giving written notice to the 

lieutenant governor o f  the names and addresses o f those so designated.

* Sec. 14. AS 15.45.090 is amended to read:

Sec. 15.45.0^0. P reparation  of petition. I f  the application is certified, the 

lieutenant governor shall prescribe the fonn o f and prepare petitions containing (1) a 

copy of the proposed bill if  the number o f words included in both the formal and 

substantive provisions o f the bill is 500 or less,i [,] (2) an impartial summary o f the 

subject matter o f the bill], [,] (3) the warning prescribed in AS 15.45.100^ [,] (4) 

sufficient space for the prin ted  name, date o f b irth , signature* and address^ [,] (5) 

sufficient space at the bottom of each signature page for the information required by 

AS 15.45.130(8);, [,] and (6) other specifications prescribed by the lieutenant governor 

to ensure [ASSURE] proper handling and control. Petitions, for purposes o f 

circulation, shall be prepared by the lieutenant governor in a number reasonably

(1) [THE] proposed billi [TO BE INITIATED,]

(2) p rin ted  name, signature, address, and date of b irth  o f not less

(3) [THE] designation o f an initiative committee consisting o f  three of

-7-
Alew T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]

C SH B 523(STA )



WORK DRAFT WORK DRAFT 23-GH202AD
1 calculated to allow full circulation throughout the state and shall be sequentially

2 num bered [. THE LIEUTENANT GOVERNOR SHALL NUM BER EACH

3 PETITION AND SHALL KEEP A RECORD OF THE PETITION DELIVERED TO

4 EACH SPONSOR]. Upon request o f the initiative committee, the lieutenant governor

5 shall report to the initiative committee the number o f persons who voted in the

6 preceding general election.

7 * Sec. 15. AS 15.45 is amended by adding a new section to read:

8 Sec. 15.45.105. Qualifications o f c irculator. To circulate a petition booklet,

9 a person shall be

10 ( 1 ) 1 8  years o f age or older; and

11 (2) a resident of the state as determined under AS 15.05.020.

12 * Sec. 16. AS 15.45.120 is amended to read:

13 Sec. 15.45.120. M anner o f signing and w ithdraw ing nam e from  petition.

14 Any qualified voter may subscribe to the petition by prin ting  the v o te r’s nam e, date

15 of b irth , and address, and by signing the voter's name [AND ADDRESS1. A person

16 who has signed the initiative petition may withdraw the person's name only by giving

17 written notice to the lieutenant governor before the date the petition is filed.

18 * Sec. 17. AS 15.45.130 is amended to read:

19 Sec. 15.45.130. Certification of circulator. Before being filed, each petition

20 shall be certified by an affidavit by the person who personally circulated the petition.

21 The affidavit must state in substance that (1) the person signing the affidavit meets the

22 residency and [,] age [, AND CITIZENSHIP] qualifications for circulating a petition

23 under AS 15.45.105; [OF AS 15.05.010,] (2) the person is the only circulator o f that

24 petition] [,] (3) the signatures were made in the circulator's actual presence] [,] (4) to

25 the bf*st o f  the circulator's knowledge, the signatures are those o f the persons whose

26 names they purport to be] [,] (5) the signatures are o f persons who were qualified

27 voters on the date o f signature], L,] (6) the circu lato r [PERSON] has not entered into

28 an agreement with a person or organization in violation o f AS 15.45.110(c)] [,] (7) the

29 circu lato r [PERSON] has not violated AS 15.45.110(d) with respect to that petition]

30 [,] and (8) before circulation of the petition, the circulator prominently placed, in the

31 space provided under AS 15.45.090(5) [BEFORE CIRCULATION OF THE
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PETITION, IN BOLD CAPITAL LETTERS], the circulator's name and, if  the 

circulator has received payment or agreed to receive payment for the collection of 

signatures on the petition, the name of each person or organization that has paid or 

agreed to pay the circulator for collection o f signatures on the petition. In determining 

the sufficiency of the petition, the lieutenant governor may not count subscriptions on 

petitions not properly certified.

* Sec. 18. AS 15.45.200 is amended to read:

Sec. 15.45.200. Display o f proposed law. The director shall provide each 

election board with five [10] copies o f the proposed law being initiated, and the 

election board shall display one copy [THREE COPIES] o f  the proposed law in a 

conspicuous place in the room where the election is held.

* Sec. 19. AS 15.45.270 is amended to read:

Sec. 15.45.270. Form  of application. The application m ust [SHALL]

include

(1) the act to be referred;

(2) a statem ent of approval or rejection;

(3) the prin ted  nam e, signature, address, and  date o f b irth  of not 

less than  100 qualified voters who will serve as sponsors; each signature  page 

m ust include a statement that the sponsors are qualified voters who signed the 

application with the act to be referred  and the statem ent o f approval o r rejection 

[PROPOSED BILL] attached; and

(4) [(3)] the designation o f a referendum committee consisting o f three 

of the sponsors who subscribed to the application and  [SHALL] represent all 

sponsors and subscribers in matters relating to the referendum- designation must 

include the  nam e, address, and  signature o f each committee m em ber [AND

(4) THE SIGNATURES AND ADDRESSES OF NOT FEWER 

THAN 100 QUALIFIED VOTERS].

* Sec. 20. AS 15.45.290 is amended to read:

Sec. 15.45.290. Designation o f sponsors. The qualified voters who subscribe 

to the application in support o f the referendum  are designated as sponsors. The 

referendum committee may designate additional sponsors by giving notice to the

-9-
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1 lieutenant governor o f the names and addresses of those so designated.

2 * Sec. 21. AS 15.45.320 is amended to read:

3 Sec. 15.45.320. P repara tion  of petition. If  the application is certified, the

4 lieutenant governor shall, within seven calendar days after the date o f certification,

5 prescribe the form of, and prepare, a petition containing (1) a copy o f the act to be

6 referred, if  the number o f words included in both the formal and substantive

7 provisions o f the bill is 500 or lessj. [,] (2) the statem ent o f  approval o r rejection;

8 (3) an impartial summary o f the subject matter o f  the act; (4) [, (3)] the warning

9 prescribed in AS 15.45.330; (5) [, (4)] sufficient space for the  p rin ted  names, dates

10 of b irth , signatures, and addresses; (6) sufficient space a t the bottom  of each page

11 for the inform ation requ ired  by AS 15.45.360(8); [,] and £7) [(5)] other

12 specifications prescribed by the lieutenant governor to ensure  [ASSURE] proper

13 handling and control. Petitions, for purposes of circulation, shall bp prepared by the

14 lieutenant governor in a number reasonably calculated to allow full circulation

15 throughout the state and shall be sequentially num bered [. THE LIEUTENANT

16 GOVERNOR SHALL NUMBER EACH PETITION AND SHALL KEEP A

17 RECORD OF THE PETITIONS DELIVERED TO EACH SPONSOR]. Upon request

18 of the referendum committee, the lieutenant governor shall re p o rt to the referendum

19 committee [SPECIFY] the number o f persons who voted in the preceding general

20 I election.

21 * Sec. 22. AS 15.45 is amended by adding a new section to read:

22 Sec. 15.45.335. Qualifications of circulator. To circulate a petition booklet,

23 a person shall be

24 ( 1 ) 1 8  years o f age or older; and

25 (2) a resident o f the state as determined under AS 15.05.020.

26 * Sec. 23. AS 15.45.340 is amended by adding new subsections to read:

27 (b) A circulator may not receive payment or agree to receive payment that is

28 greater than $1 a signature, and a person or an organization may not pay or agree to

29 pay an amount that is greater than $1 a signature, for the collection o f signatures on a

30 petition.

31 (c) A person or organization may not knowingly pay, offer to pay, or cause to
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be paid money or other valuable thing to a person to sign or refrain from signing a 

petition.

(d) A person or organization that violates (b) or (c) o f  this section is guilty of a 

class B misdemeanor.

(e) In this section,

(1) "organization" has the meaning given in AS 11.81.900;

(2) "other valuable thing" has the meaning given in AS 15.56.030;

(3) "person" has the meaning given in AS 11.81.900.

* Sec. 24. AS 15.45.350 is amended to read:

Sec. 15.45.350. M anner o f signing and w ithdraw ing  nam e from  petition. 

Any qualified voter may subscribe to the petition by p rin ting  the voter's nam e, date 

of b irth , and address, and by signing the voter's name [AND ADDRESS]. A person 

who has signed the referendum petition may withdraw the person's name only by 

giving written notice to the lieutenant governor before the date the petition is filed.

* Sec. 25. AS 15.45.360 is amended to read:

Sec. 15.45.360. Certification of circu lator. Before being filed, each petition 

shall be certified by an affidavit by the person who circulated the petition. The 

affidavit m ust [SHALL] state in substance that (1) the person signing the affidavit 

meets the residency and  [,] age [, AND CITIZENSHIP] qualifications for circulating 

a petition u n d e r AS 15.45.335; [OF AS 15.05.010,] (2) the person is the only 

circulator o f the petition! [>] (3) the signatures were made in the circulator's actual 

presence! [, AND] (4) to the best o f the circulator's knowledge, the signatures are the 

signatures o f persons whose names they purport to be; (5) the signatures are  of 

persons who w ere qualified voters on the date o f signature; (6) the circu lato r has 

not entered into an agreem ent with a person or organization in violation of 

AS 15.45.340(b); (7) the circu lato r has not violated AS 15.45.340(c) w ith respect 

to tha t petition; and  f8) before circulation of the petition, the circu lato r 

prom inently placed, in the space provided under AS 15.45.320f6), the c ircu lator's  

name and, if  the  c ircu lato r has received paym ent o r agre. d to receive paym ent 

for the collection of signatures on the petition, the nam e of each person or 

organization th a t has paid or agreed to pay the c ircu lato r for collection of
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signatures on the petition. In determining the sufficiency c f  the petition, the 

lieutenant governor may not count subscriptions on petitions not properly certified.

* Sec. 26. AS 15.45.430 is amended to read:

Sec. 15.45.430. Display of act being referred . The director shall provide 

each election board with five [10] copies o f the act being referred, and the election 

board shall display one conv [THREE COPIES] o f the act in a conspicuous place in 

the room where the election is held.

* Sec. 27. AS 15.45.500 is amended to read:

Sec. 15.45.500. Form of application. The application must include

(1) the name and office o f the person to be recalled;

(2) the grounds for recall described in particular in not more than 200

words;

(3) the printed nam e, signature, address, and  date  o f  b irth  of 

sponsors equal in num ber to 10 percen t o f those who voted in the preceding 

general election in the state or in the senate o r  liouss d istrict of the official sought 

to be recalled: each signature page m ust include a Statement that the sponsors are 

qualified voters who signed the application with

(A) the nam e and office o f the person to be recalled; and 

(B> the statement o f grounds for recall attached; and

(4) the designation o f a recall committee consisting o f three of the 

sponsors who subscribed to the application and [SHALL] represent all sponsors and 

subscribers in matters relating to the recall; the designation m ust include the name, 

mailing address, and signature of each com m ittee m em ber

[(5) THE SIGNATURES OF AT LEAST 100 QUALIFIED VOTERS 

WHO SUBSCRIBE TO THE APPLICATION AS SPONSORS FOR PURPOSES OF 

CIRCULATION; AND

(6) THE SIGNATURES AND ADDRESSES OF QUALIFIED 

VOTERS EQUAL IN NUMBER TO 10 PERCENT OF THOSE WHO VOTED IN 

THE PRECEDING GENERAL ELECTION IN THE STATE OR IN THE SENATE 

OR HOUSE DISTRICT OF THE OFFICIAL SOUGHT TO BE RECALLED],

* Sec. 28. AS 15.45 is amended by adding a new section to read:
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Sec. 15.45.515. Designation of sponsors. The qualified voters who subscribe 

to the application in support o f the recall are designated as sponsors. The recall 

committee may designate additional sponsors by giving notice to the lieutenant 

governor o f the names, addresses, and dates o f birth o f those so designated.

* Sec. 29. AS 15.45.560 is amended to read:

Sec. 15.45.560. P repara tion  of petition. If  [UPON CERTIFYING] the 

application is certified, the director shall prescribe the form of, and prepare, a petition 

containing (1) the name and office o f  the person to be recalled^. [,] (2) the statement of 

the grounds for recall included in the application^ [,] (3) the statement of warning 

required in AS 15.45.570^ [,] (4) sufficient space for the prin ted  nam e, date of birth. 

signatures4 and addresses^ [, AND] (5) sufficient space a t the bottom  o f each nagc 

for the inform ation required by AS 15.45.60018); and (6) other specifications 

prescribed by the director to ensure [ASSURE] proper handling and control. 

Petitions, for purposes of circulation, shall be prepared by the director in a number 

reasonably calculated to allow full circulation throughout the state or throughout the 

senate or house district of the official sought to be recalled and shall be sequentially 

num bered. Upon request of the recall committee, the lieutenant governor shall 

rep o rt to the recall committee the num ber of persons who voted in the preceding 

general election in the state o r he district of the official sought to be recalled. 

[THE DIRECTOR SHALL NUMBER EACH PETITION AND SHALL KEEP A 

RECORD OF THE PETITIONS DELIVERED TO EACH SPONSOR.]

* Sec. 30. AS 15.45 is amended by adding a new section to read:

Sec. 15.45.575. Qualifications of circulator. To circulate a petition booklet, 

a person shall be

(1) 18 years of age or older; and

(2) a resident of the state as determined under AS 15.05.020.

* Sec. 31. AS 15.45.580 is amended by adding new subsections to read:

(b) A circulator may not receive payment or agree to receive payment that is 

greater than $1 a signature, and a person or an organization may not pay or agree to 

pay an amount that is greater than $1 a signature, for the collection o f signatures on a 

petition.
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(c) A person or organization may not knowingly pay, offer to pay, or cause to 

be paid money or other valuable thing to a person to sign or refrain from signing a 

petition.

(d) A person or organization that violates (b) or (c) o f  this section is guilty o f a 

class B misdemeanor.

(e) In this section,

(1) "organization" has the meaning given in AS 11.81.900;

(2) "other valuable thing" has the meaning given in AS 15.56.030;

(3) "person" has the meaning given in AS 11.81.900.

* Sec. 32. AS 15.45.590 is amended to read:

Sec. 15.45.590. M anner of signing and w ithdraw ing  nam e from  petition. 

Any qualified voter may subscribe to the petition by p rin ting  the vo ter's  name, date 

o f b irth , and address, and by signing the voter's name [AND ADDRESS]. A person 

who has signed the petition may withdraw the person's name only by giving written 

notice to the director before the date the petition is filed.

* Sec. 33. AS 15.45.600 is amended to read:

Sec. 15.45.600. Certification of circulator. Before being filed, each petition 

shall be certified by an affidavit by the person who personally circulated the petition. 

The affidavit m ust [SHALL] state in substance that (1) the person signing the affidavit 

meets the residency and [,] age [, AND CITIZENSHIP] qualifications o f 

AS 15.45.575; [AS 15.05.010,] (2) the person is the only circulator o f  that petition or 

copyi [,] (3) the signatures were made in the circulator's actual presence^ [, AND] (4) 

to the best o f  the circulator's knowledge, the signatures are those o f  the persons whose 

names they purport to be; 15) the signatures are o f persons who were qualified 

voters on the date o f signature; (6) the c ircu lator has no t entered into an 

agreem ent with a person or organization in violation o f AS 15.45.580(b); (7) the 

c ircu lato r has not violated AS 15.45.580(c) with respect to th a t petition; and (8) 

before circulation of the petition, the circulator prom inently  placed, in the space 

provided under AS 15.45.56015), the c ircu lato r’s nam e and , if  the circulator has 

received paym ent o r agreed to receive paym ent fo r the collection o f signatures on 

the petition, the nam e of each person or organization th a t has paid or agreed to
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pay the circulator for collection of signatures on the petition. In determining the 
sufficiency o f the petition, the director may not count subscriptions on petitions not 
properly certified.

* Sec. 34. AS 15.45.680 is amended to read:

o f the person subject to recall with five [10] copies o f  the statement o f the grounds for 
recall included in the application and five [10] copies o f the statement o f  not more

conduct in office. The person subject to recall may provide the director with the 
statement within 10 days after the date the director gave notification that the petition 
was properly filed. The election board shall post one copy [TH R EE COPIES] o f the 
statements for and against recall in a [TH REE] conspicuous place [P LA C ES ] in the 
polling place.

* Sec. 35. A S  15.60 is amended by adding a new section to read:
Sec. 15.60.003. Voters unaffiliated with political parties. The director shall 

consider a voter to be a voter registered as

voter registers as nonpartisan on a voter registration form;
(2) "undeclared" i f  the voter

(A ) registers as undeclared on a voter registration form;
(B ) fails to declare an affiliation with a political group or 

political party on a voter registration form; or

party or political group on a voter registration form ; or
(3 ) "other" i f  the voter declares on a voter registration form an 

affiliation with a political group.
* Sec. 36. A S  15.60 is amended by adding a new section to read:

Sec. 15.60.008. Recognized political party status, (a ) A  political group that 
the director has not recognized as a political party may obtain recognized political 
party status if, on or before May 31 o f the firs t election year for which the political

Sec. 15.45.680. Display of grounds [BASES] for and against recall. The
director shall provide each election board in the state or in the senate or house district

than 200 words made by the official subject to recall in justification o f the official's

(1) "nonpartisan" and without a preference fo r a political party i f  the

(C ) declares an affiliation with an entity other than a political

-15-
New Text Underlined [DELETED TEXT BRACKETED]

CSHB 523(STA)



WORK DRAFT WORK DRAFT 23-GH2021\D

group seeks recognition, the political group
(1) files an application with the director;
(.2) submits bylaws to the director and the United States Department o f 

Justice as required o f political parties in A S  15.25.014; and
(3) either

(A ) nominated a candidate for statewide office who received at 
least three percent o f the total votes cast for that statewide office at the 
preceding general election; or

(B ) has registered voters in the state equal in number to at least 
three percent o f the total votes cast for governor at the preceding general 
election at which a governor was elected.
(b ) The director shall verify that each political group seeking recognized 

political party status under (a) o f this section and each recognized political party
(1 ) nominated a candidate fo r statewide office who received at least 

three percent o f the total votes cast for that statewide office at the preceding general 
election; or

(2) has registered voters in the state equal in number to at least three 
percent o f the total votes cast for governor at the preceding general election at which 
the governor was elected.

(c) The director shall perform a verification described in (b ) o f this section at 
least once a month after the date o f certification o f the preceding general election. For 
purposes o f  (b )(2 ) o f this section, the director shall verify that the voters who have 
submitted registration to the division o f elections are qualified under A S  15.05.010 
and have declared affiliation with the political group or recognized political party for 
which the verification is performed.

(d) Except as provided in (e) o f this section, within 10 days after a verification 
under (c ) o f this section, the director shall provide to

(1) a political group seeking recognized political party status under (a) 
o f this section written notification when the political group has obtained recognized 
political party status; and

(2) a recognized political party that no longer qualifies under (b ) o f  this

523(STA) -16-
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section for recognized political party status written notification that recognized 
political party status has been withdrawn, and an application to obtain recognized 
political party status under (a ) o f this section; i f  the application is not returned in 
accordance with (a) o f this section within 45 days after the director sends the written 
notification, the director shall discontinue nonth ly verification under (c ) o f this 
section for that political group.

(e ) Notwithstanding (d ) o f this section, from June 1 o f  an election year 
through the date o f the first verification under (b ) o f this section that occurs after 
certification o f the results o f the general election, the director may not withdraw 
recognized political party status.

* Sec. 37. A S 15.60.010(21) is amended to read:
(21) "political party" means an organized group o f voters that

represents a political program and that either nominated a candidate fo r statewide 

office [GOVERNOR] who received at least three percent o f the total votes cast for 
that office [GOVERNOR] at the preceding general election or has registered voters in 
the state equal in number to at least three percent o f the total votes cast for govemoi at 
the preceding general election at which a governor was elected:

* Sec. 38. A S  15.60.010 is amended by adding new paragraphs to read:
(38) "reregistration" means the submission o f a registration form by a 

voter whose registration was inactivated on the master register maintained under 
A S  15.07 and the director's reactivation o f that registration in accordance with that 
chapter; in this paragraph, "a voter whose registration was inactivated" does not 
include a voter whose registration was inactivated under A S  15.07.130 and whose 
ballot may be counted under A S  15.15.198;

(39) "statewide office" means the office o f governor, lieutenant 
governor, United States senator, or United States representative.

* Sec. 39. The uncodified law o f the State o f A laska is amended by adding a new section to 
read:

A P P L IC A B IL IT Y . The changes made by secs. 12 - 34 o f this Act apply to an 
application for an initiative, referendum, or recall filed with the lieutenant governor on or 
after the effective date o f this Act.
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1 || * Sec. 40. The uncodified law o f the State o f Alaska is amended by adding a new section to
2 II read:
3 II TRANSITION. An initiative, referendum, or recall for which an application was filed
4 II with the lieutenant governor before the effective date o f this Act is subject to the provisions o f
5 II A S  15.45 as they existed on the day before the effective date o f this Act.
6 II * Sec. 41. The uncodified law o f the State o f Alaska is amended by adding a new section to
7 II read:
8 II REV ISO R 'S INSTRUCTION . The revisor o f  statutes is instructed to change the
9 II heading o f art. 5 o f A S  15.20 from "Article 5. Optically Scanned Voting" to "Article 5.

10 II Optically Scanned Voting; Voting Machine or Tally System Standards."
11 II * Sec. 42. This Act takes effect immediately under A S  01.01.070(c).
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Under the authority o f  article III, section 18, o f  the A laska  
Constitution, I am  transmitting a bill relating to the state's elections 
statutes.

Th is  bill would update statutes on qualifications o f  voters, voter 
registration, voter residence, precinct boundary modification, 
recognized political parties, voters unaffiliated with political parties, 
early and absentee voting, ballot counting, voting by mail, initiatives, 
referendums, recalls, and definitions.

T h e  updates are necessary to reflect current practices o f  the D ivision  
o f  Elections and to bring the statutes into compliance with recent court 
decisions and federal law.

Section  1 o f  the bill w ould amend two provisions in A S  1 5 .0 5 .0 2 0  on 
rules for determining the residence o f  a voter. It w ould amend A S  
1 5 .0 5 .0 2 0 (2 ) to clarify that "temporary work sites" do not constitute a 
dwelling place ; this provision formerly referenced "construction 
camps." Section 1 also w ould amend A S  1 5 .0 5 .0 2 0 (1 0 ) to '-eference 
the o ffic ia l voter registration "record," rather than "card."

Section 2 o f  the bill would amend A S  1 5 .0 7 .0 6 0 (a )(4 ) on required 
registration information, to specify that the applicant must provide the 
applicant's A laska residence address.

Section  3 o f  the bill would amend A S  15 .1 0 .0 9 0  on notice o f  precinct 
boundary designation and m odification , to require that notice be 
published on the D ivision  o f  Elections' Internet web site, to provide 
that written notice need not be posted in a physical place if  notice is 
published in a newspaper, and to reduce the number o f  places where 
notice is posted from  three places to one place.

Section  4  o f  the bill would amend A S  1 5 .1 5 .350 (a ), on the general 
procedure for a ballot count, to require that the accounting for all 
ballots prepared by the election board include the number o f  ballets 
returned to the elections supervisor for destruction.

Sections 5 and 6  o f  the bill w ould amend A S  15 .2 0 .064  on early 
voting, to allow  the director o f  elections to designate other locations, 
in addition to election supervisor offices, for early voting.

"Dear Speaker Kott:



Section 7 o f  the bill w ou ld  amend A S  1 5 .2 0 .0 6 6 (b ) on absentee voting 
by electronic transmission, to low er the number o f  witnesses required 
from  two to one.

Sections 8 and 9 o f  the bill w ould amend A S  1 5 .2 0 .0 8 1 (d ) on absentee 
voting by mail or electronic transmission, to lower the number o f  
witnesses required from  two to one, and A S  1 5 .2 0 .0 8 1 (h ) to change 
the reference to m ilitary addresses from  "APO  o r FPO  address" to an 
"overseas voter qualifying under A S  15 .05 .011 ."

Section 10 o f  the bill w ou ld amend A S  1 5 .2 0 .8 0 0  on voting by mail to 
specify that a ballot w ill not be sent to a voter whose address has been 
identified as undeliverable.

Section 11 o f  the bill w ou ld add a proposed new section, A S  
15 .2 0 .9 1 0 , on voting system standards, incorporating recent federal 
requirements under the H elp  Am erica V ote  Act.

Section  12 o f  the bill w ou ld amend A S  1 5 .4 5 .0 3 0  on the form  o f  the 
application for an initiative petition, to require additional information  
from  the sponsors.

Section 13 o f  the bill w ould amend A S  1 5 .4 5 .0 6 0  on designation o f  
sponsors for an initiative, to specify that sponsors support the bill 
proposed by the initiative application .

Section 14 o f  the bill w ould amend A S  1 5 .4 5 .0 9 0  on preparation o f  
petitions, to require the printed name and date o f  birth o f  those signing 
an initiative petition. Th is section also w ould require that initiative 
petitions be sequentially numbered, and removes the requirement that 
the lieutenant governor keep a record o f  petitions delivered to 
sponsors. These amendments are proposed to com ply with the state 
Superior Court's decision in the case o f  Hinterberger v. State, 3 A N -0 3 - 
4 0 9 2  C l (O ctober 2 1 , 2 0 0 3 ) .

Section 15 o f  the bill w ould add a proposed new section , A S  
15 .4 5 .1 0 5 , to specify the qualifications o f  an initiative petition 
circulator.

Section  16 o f  the bill w ould amend A S  1 5 .4 5 .1 2 0  on the manner o f  
signing and withdrawing a name from  an initiative petition, to require 
additional information from  initiative petition signers.



Section  17 o f  the bill w ould amend A S  15 .4 5 .1 3 0  on the certification  
o f  circulators for an initiative petition, to reference the proposed new 
section on qualifications o f  an initiative petition circulator, and to 
delete the requirement that the circulator's name be prominently 
displayed on the petition. Th is latter requirement has not been 
enforced for some time in order to com ply with the United States 
Supreme Court opinion in Buck ley  v. American Constitutional Law  
Foundation , 525  U .S . 182  (1 9 9 9 ) , under advice from  a formal opinion  
o f  the state attorney general's o ffice , 2 0 0 0  Op. Att'y Gen. N o . 3 
(September 2 2 ).

Section  18 o f  the bill w ould amend A S  1 5 .4 5 .20 0  on display o f  the 
proposed law , to reduce the number o f  copies o f  a law proposed by an 
initiative displayed in the polling place from  three to one.

Section 19 o f  the bill w ould amend A S  1 5 .4 5 .27 0  on the form  o f  the 
application , to conform  the requirements for a referendum application  
to those required for an initiative application.

Section  2 0  o f  the bill w ould amend A S  1 5 .4 5 .29 0  on designation o f  
sponsors, to conform  the requirements for a referendum sponsor to 
those required for an initiative sponsor.

Section 21 o f  the bill would amend A S  1 5 .4 5 .3 2 0  on preparation o f  a 
petition, to con form  the requirements for a referendum petition to 
those required for an initiative petition.

Section  22  o f  the bill would add a proposed new section, A S  
1 5 .4 5 .33 5 , to set out the qualifications for a circulator o f  a referendum  
petition.

Section  23 o f  the bill would amend A S  1 5 .4 5 .340  on circulation , to 
incorporate the prohibitions and penalties applicable to initiative 
petitions and apply these to circulation o f  referendum petitions.

Section  24  o f  the bill would amend A S  15 .4 5 .350  on the manner o f  
signing and withdrawing a name from  a petition, to require additional 
information for signing a referendum petition.

Section  25  o f  the bill would amend A S  15 .45 .360  on the certification 
o f  circulators, to conform  the requirements for circulation o f  a 
referendum petition to those required for circulation o f  an initiative 
petition.



Section 2 6  o f  the bill w ou ld  amend A S  1 5 .4 5 .43 0  on display o f  the act 
being referred to in the referendum, to reduce the number o f  copies o f  
the act displayed in the polling p lace from  three to one.

Section 27  o f  the bill w ould amend A S  1 5 .4 5 .50 0  on the form  o f  the 
application , to specify  sim ilar requirements for a recall application to 
those required for an initiative application, including deleting the 
requirement that recall petition circulators be registered voters.

Section 28  o f  the bill w ould add a proposed new section, A S  
15 .4 5 .5 1 5 , on the designation o f  sponsors for a recall application using 
language sim ilar to the statute on initiative petition sponsors.

Section 29  o f  the bill w ould amend A S  1 5 .4 5 .5 6 0  on preparation o f  the 
recall petition, to im pose requirements sim ilar to the requirements for 
an initiative petition.

Section 30  o f  the bill w ou ld add a proposed new section, A S  
15 .4 5 .57 5 , on qualifications o f  circulators to set out the qualifications 
for circulation o f  a recall petition.

Section 31 o f  the bill w ould amend A S  1 5 .4 5 .5 8 0  on circulation , to 
add requirements on circulation o f  a recall petition sim ilar to those for 
circulation o f  initiative petitions.

Section 32  o f  the bill w ould amend A S  1 5 .4 5 .5 9 0  on the manner o f  
signing and withdrawing a name from  a petition, to require additional 
information from  recall petition signers.

Section 33 o f  the bill w ould amend A S  1 5 .4 5 .6 0 0  on certification o f  
circulators for a recall petition, to add sim ilar requirements to those for 
circulation o f  an initiative petition.

Section 34  o f  the bill w ould amend A S  1 5 .4 5 .6 8 0  on display o f 
grounds for and against recall, to reduce the number o f  copies 
displayed in the polling place from  three to one.

Section 35 o f  the bill w ould add a proposed new section, A S  
15 .6 0 .003 , to set up categories for voters who are unaffiliated with 
political parties.

Section 36  o f  the bill w ould add a proposed new section, A S



15 .6 0 .008 , to set out the requirements for recognized political party 
status.

Section 37 o f  the bill w ould amend the definition o f  "political party" in 
A S  1 5 .6 0 .0 1 0 (2 1 ) to use the election for any statewide o ffice , rather 
than solely the O ffice  o f  Governor, as the benchmark for attaining the 
voter support necessary for political party status.

Section 38 o f  the bill w ould amend A S  1 5 .6 0 .0 1 0  by adding new 
definitions o f  "re-registration" and "statewide office" for the purposes 
o f  A S  15 on elections.

Section 39 o f  the bill w ould provide that the changes made by sections 
12 - 34  o f  the bill apply to an application for an initiative, referendum , 
or recall that is filed v/ith the lieutenant governor on or after the 
effective date o f  the bill.

Section 4 0  o f  the bill w ould provide that the elections statutes, as they 
existed before the amendments made by sections 12 - 34  o f  this bill, 
w ould apply to an initiative, referendum, or recall for which the 
application was filed before the effective date o f  the bill.

Section 41 o f  the bill sets out a revisor's instruction related to the 
addition o f  proposed A S  15 .2 0 .9 1 0  in section 11 o f  the bill.

Section 4 2  o f  the bill would establish an immediate effective date for 
the bill.

I urge your prompt and favorable action on this measure.

Sincerely yours,
/si
Frank H . Murkowski 
Governor"
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From: Jim Sykes <jsykes@ak.net>
To: terry.harvey@legis.state.ak.us

—  Original M essage —
From: Jim  Svkes
To: R epresentative Bruce W eyhrauch@ leqis.state.ak.us 
Sent; W ednesday, April 21, 2004 7:48 AM 
Subject: hb523/Hearing Today

D T : 4 / 2 1 / 2 0 0 4
T O :  R e p .  B r u c e  W e y h r a u c h ,  C h a i r  

H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  

F R :  J i m  S y k e s  
R E :  H B  5 2 3

H e l lo  C h a i r m a n  W e y h r a u c h ,

I w ill b e  o n l i n e  a g a i n  t o d a y  t o  s p e a k  t o  a  c o u p l e  o f  i t e m s  o n  H B  5 2 3  n e a r  t h e  e n d  
o f  t h e  bill o n  p o l i t i c a l  p a r t y  s t a t u s  t o  w h i c h  I in v i t e  y o u r  f u r t h e r  
c o n s i d e r a t i o n .  P l e a s e  d i s t r i b u t e  c o p i e s  t o  a ll o t h e r  c o m m i t t e e  m e m b e r s .

P a g e s  1 9  a d n  2 0 ,  S e c t i o n  4 3 .  T h e  i n t e n t  is  t o  p r o v i d e  p o l i t i c a l  p a r t y  r e c o g n i t i o n  
f o r  f o u r  y e a r s  a f t e r  a  3 %  s t a t e w i d e  v o t e ,  it o n l y  p r o v i d e s  t w o  y e a r s  if t h e  3 %  is  
g a i n e d  d u r i n g  a  n o n - G o v e r n o r  e l e c t i o n  y e a r .  It w o u l d  s im p l i f y  D iv i s io n  o f  
e l e c t i o n s  t r a c k i n g  t o  s i m p l y  p r o v i d e  4  y e a r s  f o r  w h i c h e v e r  s t a t e w i d e  r a c e  q u a l i f i e d  
f o r  3 % .  T h e  s t a t e  h a s  h i s t o r i c a l l y  r e c o g n i z e d  p a r t y  s t a t u s  f o r  4  y e a r s .  T h e  
L i b e r t a r i a n s  g o t  6  y e a r s  f r o m  1 9 8 2  u n til  1 9 8 8 ,  a s  I r e c a l l .

It w o u l d  b e  l o g i c a l  t o  a s s u m e  s o m e o n e  w o u l d  g o  to  c o u r t  a n d  a r g u e  t h a t  g e t t i n g  
b a l l o t  s t a t u s  o n  a  U S  H o u s e  r a c e  in  a  n o n - G o v e r n o r  y e a r  s h o u l d  n o t  b e  l e s s  
v a l u a b l e  t h a n  o b t a i n i n g  b a l l o t  s t a t u s  in  a  G o v e r n o r  y e a r  e l e c t i o n .  It w o u l d  b e  b o t h  
m o r e  s i m p l e  a n d  s t r a i g h t f o r w a r d  t o  r e c o g n i z e  b a l l o t  s t a t u s  f o r  4  y e a r s  w h e n e v e r  
m o r e  t h a n  3 %  is  o b t a i n e d  in  a  s t a t e w i d e  r a c e  f o r  G o v e r n o r ,  U S  H o u s e  o r  U S  
S e n a t e .

S e c o n d l y ,  P a g e  1 8 ,  S e c  4 2  1 5 . 6 0 . 0 0 8  ( 3 )  (B )  a n d  t h e  s a m e  p r o v i s i o n  o n  P a g e  
2 0 ,  S e c  4 3  A S 1 5 . 6 0 .0 1  ( 2 1 )  (D )  B o th  s e c t i o n s  r e q u i r e  a  3 %  r e g i s t r a t i o n  t e s t  
w h i c h  i s  e q u a l  in  n u m b e r  f o r  a  v o t e r  t e s t ,  a l s o  3 % .

It i s  w e l l  r e c o g n i z e d  t h a t  it i s  m a n y  t i m e s  m o r e  d i f f ic u l t  t o  r e g i s t e r  p e o p l e  t o  a  
p a r t i c u l a r  p o l i t i c a l  p a r t y  t h a n  it i s  t o  a t t r a c t  p e o p l e  t o  a  c a n d i d a t e  a t  t h e  p o l l s .
O n ly  5  s t a t e s  h a v e  r e q u i r e m e n t s  t h a t  s p e a k  t o  b o t h  b a l l o t  t e s t  a n d  r e g i s t r a t i o n  
t e s t ,  b u t  in  n o  c a s e  is  t h e  r e g i s t r a t i o n  t e s t  a n y w h e r e  n e a r  t h e  l e v e l  o f  t h e  b a l l o t
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t e s t .  I h o p e  y o u  r e c e i v e d  a  s t a t i s t i c a l  s u m m a r y  o f  b a l l o t  a c c e s s  r e q u i r e m e n t s  

a c r o s s  t h e  5 0  s t a t e s  t h a t  I f a x e d  l a s t  w e e k .

States with ballot test AND registration test requirements

State Vote
Req Registration Req. % of Registration to vote test,

to vote req.
AK 3% 3% 100.00
AZ 5% 2/3 of 1% 13.33
CO 1% 1000 reg. Voters approx 1/10 of 1%
MA 3% 1% 33.33
NM 5% plus 0.3% regis. 6.00

F o r  q u i t e  a  l o n g  t i m e  a  m a j o r i t y  o f  A l a s k a n s  h a v e  r e g i s t e r e d  t o  n c  p o l i t i c a l  p a r t y .  
A c r o s s  t h e  n a t i o n  i n d e p e n d e n t  r e g i s t r a t i o n s  a r e  o n  t h e  r i s e .  T h e r e  i s  n o  d o u b t  
t h a t  r e g i s t e r i n g  p e o p l e  t o  a  s p e c i f i c  p o l i t i c a l  p a r t y  is  m u c h  m o r e  d i f f ic u l t  t o  d o  t h a n  
a t t r a c t  v o t e r s  t o  a  c a n d i d a t e  in  a n  e l e c t i o n .  F o r  e x a m p l e  G r e e n  P a r t y  s t a t e w i d e  
r a c e s  h a v e  a t t r a c t e d  a s  h i g h  o f  a  p e r c e n t a g e  a s  1 2 .5 %  o f  t h e  s t a t e w i d e  v o t e ,  a n d  

y e t  r e g i s t e r e d  v o t e r s  a r e  a b o u t  1 %  o f  t h e  t o t a l .

C o u r t s  a c r o s s  t h e  c o u n t r y  h a v e  i n c r e a s i n g l y  r e c o g n i z e d  t h e  r i g h t  f o r  p e o p l e  to  

h a v e  f e w e r  r e s t r i c t i o n s  w h e n  it c o m e s  t o  b a l l o t  a c c e s s  r a t h e r  t h a n  m o r e  

r e s t r i c t i o n s .

I b e l i e v e  t h e  c o m m i t t e e  i s  o n  t h e  r ig h t  t r a c k  t o  g u a r a n t e e  A l a s k a n s  h a v e  
r e a s o n a b l e  a c c e s s  t o  t h e  b a l l o t .  A  s m a l l  p o l i t i c a l  p a r t y  c a n  b e  a c t i v e  w i t h o u t  d o i n g  
a  s t a t e w i d e  r a c e  e v e r y  y e a r .  A  m o r e  r e a s o n a b l e  r e g i s t r a t i o n  t e s t  w o u l d  a l lo w  
m o r e  s t a b i l i t y  a n d  p r o b a b l y  m e a n  l e s s  w o r k  f o r  t h e  c ':v i s i o n  o f  e l e c t i o n s ,  in  t e r m s  

o f  t r a c k i n g  t h e  r e c o g n i t i o n  o f  p o l i t i c a l  p a r t i e s .  H a v i n g  t h e  1 %  r e g i s t r a t i o n  t e s t  is  
n o t  l ik e ly  t o  i n v i t e  m o r e  p o l i t i c a l  p a r t i e s  t h a n  w e  a l r e a d y  h a v e ,  s i n c e  it s ti l l  r e q u i r e s  
a  s i g n i f i c a n t  e f f o r t  t o  r e g i s t e r  t h o u s a n d s  o f  v o t e r s .  It i s  w o r t h  n o t i n g  t h a t  C o l o r a d o ,  
w i th  a  c o n s i d e r a b l y  h i g h e r  p o p u l a t i o n ,  o n l y  r e q u i r e s  1 , 0 0 0  r e g i s t e r e d  v o t e r s  to  

q u a l i f y  a  p a r t y .

Y o u r  w o r k  in  t h i s  a r e a  i s  v e r y  i m p o r t a n t ,  a n d  t h a n k  y o u  f o r  y o u r  fu ll c o n s i d e r a t i o n  
t o  t h e s e  p r i n c i p l e s .  If y o u  h a v e  a n y  q u e s t i o n s  I w ill e n d e a v o r  t o  a n s w e r  t h e m  a s  

b e s t  I c a n .  T h a n k  y o u .

S i n c e r e l y ,

J i m  S y k e s
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*Note: This project originated as research in support of the plaintiff in Koppell v. N ew  York State Board 
o f Elections (97 F. Supp. 2d 477). G. Oliver Koppell, father o f one co-author and father-in-law o f the 
other, challenged New York State’s practice o f awarding by lottery the top ballot position in primary 
election contests. The authors are proud to have collaborated with Dr. Henry Bain, the godfather of 
ballot rotation research, on earlier iterations of this research that served as the basis of Dr. Bain’s 
expert testimony on behalf o f plaintiff Koppell. The court ruled that tine state's assignment o f the 
top ballot position to a single, randomly selected candidate did not violate die U.S. Constitution.

Abstract

This paper presents evidence o f name-order effects in balloting from a study o f the 1998 

Democratic primary in New York City, in which the order o f candidates' names was rotated by 

precinct. In 71 o f 79 individual nominating contests, candidates received a greater proportion o f the 

vote when listed first than when listed in any other position. In seven o f diosc 71 contests the 

advantage to first position exceeded the winner's margin o f victor}', suggesting diat ballot position 

determined die election outcomes.
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The 2000 presidential election shined a spodight on a rarely-contemplated aspect o f  he 

American political system: ballot design. The format o f the ballot in Palm Beach County, Florida 

appears to have influenced die outcome of the 2000 presidential election, in violation o f (at least) 

two fundamental principles o f democracy. First, democracy requires a “level playing field” on which 

no candidate holds an a priori advantage over others, particularly one conferred by die state. In die 

words o f Wand, Herron and Brady, “Under any reasonable standard o f  fairness, ballot format 

should not determine the outcome o f an election” (2000, G3). Second, the candidate preferred by 

the most people should win an elecdon. It is troubling when a candidate who is favored by a 

plurality' o f voters loses an elecdon because the ballot format steers indifferent or confused voters in 

a particular direction.

These principles have been discussed ad nauseam in relation to the infamous ‘"butterfly ballot” 

and the 2000 presidential election tally in Florida (e.g., Brady et al. 2001; Wand et al. 2001). They are 

equally relevant to another aspect o f ballot format, the order in which candidates’ names are listed. 

Political professionals have long taken for granted diat the top spot on the ballot provides an 

advantage to the candidate whose name occupies it. In several instances, candidates have brought 

lawsuits to prevent their incumbent opponents from enjoying diis advantage.1 Still, most states 

assign one candidate in every primary' election the top spot instead o f rotating die order o f 

candidates’ names.2 If  the conventional wisdom of the politerati is correct, this practice creates an 

obvious inequity in many American elections.

In this paper we test the notion that election results are influenced by the order in which 

candidates’ names appear on the ballot. Specifically, we consider whedier occupying the first 

position on a vertical primary ballot adds to candidates’ vote tallies. We do this through a 

quantitative analysis of election results from the 1998 Democratic primary' in New York City -  a

1 Ho/Ĵ nan v. Power, 62 Misc. 2d 1020; Gould v. Grubb, 14 Cal. 3d 661; Clough v. Gu%$, 416 F. Supp. at 1059.
* Only fourteen states rotate candidate name order in statewide primary elections; two more (New York and Kentucky) 
use rotation in some jurisdictions but not others. In the remaii ing 36 slates, the order of candidates' names is uniform 
on all ballots, determined cither by alphabetic ordering or lottery. A complete list of ballot placement methods, with 
references to the relevant sections of state election codes, is available at http://www2.bc.edu/~sleenje/ballot.hlm, or 
from die authors upon request
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jurisdiction that rotates precinct-by-precinct the order in which candidates’ names are listed on the 

primary ballots.

Our findings differ from the most recent and widely cited article on name-order effects. We 

strongly disagree with Miller and Krosnick’s conclusion that the magnitude o f  name-order effects 

are not substantively significant (1998, 291-92). We argue diat Miller and Krosnick overstate die 

implications o f their study, which only considers general elections. We find that the effect o f  name- 

order on primary election outcomes is significandy larger than Miller and Krosnick’s estimate for 

genera] elections; furthermore, die magnitude o f name-order effects is large enough to turn die 

outcome in some races. This phenomenon may noc adversely affect any particular class o f  citizens, 

but it undermines equality among individual candidates. This is no less offensive to the democratic 

principle o f fair play than, say, a state program that would provide a single candidate in each election 

contest -  determined by lottery -  with a cash grant.

Previous Studies o f Name-Order Effects

The study o f name-order effects predates Milier and Krosnick’s coining o f the term, but 

most o f die earlier studies are methodologically flawed (for a detailed critique o f the literature, see 

Miller and Krosnick 1998, 295-97). Furthermore, the literature is contradictor)', with no clear 

patterns in the findings across studies. 'Die existing works consider a wide variety of electoral 

contexts, including primaries for several offices in Michigan (Bain and Hecock 1957), Democratic 

and Republican county central committees in California (Byrne and Pueschel 1974), elections up 

and down the ballot in two Colorado counties (Darcy 1986), primary contests for local office in 

Oregon (Elverum 1983), all offices in contention in die 1992 general election in Ohio (Miller and 

Krosnick 1998), Los Angeles Junior College Board (Mueller 1970), Ohio state senate primaries 

(White 1950), and, perhaps least significant but most amusing, the election of officers o f die 

American Anthropological Association in 1951 (Gold 1952). (A survey o f the ballot position 

literature, including studies o f voting in international settings, is presented in Darcy and McAllister 

1990).
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Miller and Krosnick offer die most recent addition to the name-order effects literature with 

their 1998 article 011 the 1992 general election in Ohio. They oudine a compelling theory of name- 

order effects and find evidence o f widespread position effect in die 1992 Ohio general election.

We embrace the theory o f  name-order effects developed by Jon Krosnick and his 

collaborators (see Krosnick and Alwin 1987; Miller and Krosnick 1998) that draws upon Herbert 

Simon’s (1957) “satisficing” principle and treats voting as a cognitive task. According to the theory, 

actors faced with a choice among alternatives will conserve resources and select the most accessible 

satisfactory option presented, even if it is not optimal. If  choices are presented orally, as in a 

telephone interview, the last option presented is most accessible and a “recency effect” is expected; 

if choices arc presented visually, as in an election ballot, die first option presented is most accessible 

and a “primacy effect” is expected. As Miller and Krosnick note, “if a citizen feels compelled to 

vote in races regarding which he or she has no substantive bases for choice at all, he or she may 

simply setde for die first name listed, because no reason is apparent suggesting that the candidate is 

unacceptable” (1998,294-95). Thus they predict that the magnitude o f position bias depends on 

how many voters do not have substantive bases for choice.

We see one important shortcoming in Miller and Krosnick’s study, their interpretation o f 

their own findings.3 Miller and Krosnick find that name-order effects are statistically significant, but 

substantively insignificant. They conclude, “the magnitude o f name-order effects observed here 

suggests that they have probably done litde to undermine die democratic process in contemporary 

America” (1998, 291-92). We believe that diis optimistic conclusion is premature.

Even as they dismiss rhe potential mischief o f name-order effects, Miller and Krosnick point 

out diat name-order effects arc stronger in non-partisan elections: “these effects were smaller when 

a cue was available to help people cast substantively meaningful votes” (1998,312). Yet their study

3 Miller and Krosnick also make one methodological error: in their statistical analysis they fail lo weight each 
observation by the size of die precinct. This may not be a serious flaw if the precincts studied were of roughly uniform 
size, but we cannot judge that since Miller and Krosnick do not report any information about the number of voters 
represented in their study.



does not reveal anything about the magnitude o f name-order effects in a large, important class o f  

elections in which partisan cues are unavailable to voters, partisan primaries.

The importance o f primary elections for democracy should not be minimized. In many 

jurisdictions one major part}’ enjoys a clear advantage over die other, so die only potendal venue for 

meaningful compeddon is the dominant party’s primary (Herrnson 2000,24; Jacobson 2001,16). 

Perhaps more significandy, primaries shape the alternatives that will ultimately be presented to the 

voters in elecdons for major offices, including, for example, U.S. Senate and Governor in the 

nation’s third most populous state (as in this study). Consequendy, one cannot judge the extent to 

which assigning the top slot to a single candidate undermines the democratic process without 

determining how ballot position affects outcomes in primary elections.

Data and Method

For this study we analyzed precinct-level election results from the 1998 Democratic primary 

in New York City.4 While candidate name-order is uniform across most of New York State, in New 

York City the names o f candidates are rotated by precinct.5 That is, each candidate for each office is 

listed first in a nearly equal number of small precincts. This procedure produces observational data 

that is as close to experimental as one can get widiout actually randomizing die assignment o f  ballot 

formats, thereby providing an exceptional opportunity to examine the electoral consequences of 

ballot position.

In 1998, there were 79 contested Democratic primaiy elections in the City o f New York.

The contested offices included Governor, Lieutenant Governor, Attorney General, U.S. Senator,

U.S. Representative (diree districts), New York State Senator (5 districts), New York State Assembly 

(21 districts) and Civil Court Judge (four contests). There were also four Democratic Party offices

4 The basic unit of election administration is called an “election district” in New York City, but to avoid confusion with 
legislative districts we refer to them here as “precincts.”
5 The peculiar dual system resulted from a political compromise that stemmed out a court decision invalidating a 1970 
statute that had granted the first ballot position to incumbent office holders (Holtzman v. Power, Court of Appeals of 
New York, 27 N.Y.2d 628; 261 N.E.2d 666; 1970). In its place, the state legislature imposed the rotation system. But 
since the “incumbent-first” rule applied only in New York City, the change to the rotation system was applied only in 
New York City. As a result, all primary’ elections conducted in New York City -  even those for statewide office — rotate 
the order in which candidates’ names are listed.
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in contention: Male District Leader (16 districts), Female District Leader (12 districts), State 

Committeeman (eight districts) and State Committeewoman (six districts).

Election administration is organized around State Assembly districts, each o f which is 

divided into precincts.6 New York City has, in total, 5,616 precincts distributed across 58 Assembly 

Districts (ADs). The average number o f precincts per Assembly District is 92 and the average 

number o f  voters per precinct is about 83.7

The assignment o f precincts to ballot formats is not strictly random. Each Assembly 

District is divided into geographically contiguous, sequentially numbered precincts. However, it 

would be bizarre indeed if die characteristics o f a precinct were related to that precinct’s number. 

Precincts reported an average o f 81.4 votes in 1998, thus neighborhoods in which voters shared 

characteristics (e.g., race, edinicity) were never presented a single ballot format. Furthermore, if 

some characteristic is shared by the population of, say, every third precinct in a given Assembly 

district, that characteristic would only confound results for races with diree candidates. Only the 

rotation o f  candidates in a three-person race would align with die mysterious characteristic 

associated with every diird precinct.8

O ur statistical analysis is very simple, but somewhat unconventional. It is customary to 

consider individual candidates as die recipients o f  votes; instead, we considered ballot positions as 

recipients o f  votes, regardless o f whose name appears in them. When candidate names arc rotated, 

each slot on the ballot (die first, second, third or fourth position) is occupied by each candidate in 

die same number o f  precincts. Each slot should therefore receive one ndi o f die votes in an n- 

candidate primary' if ballot placement exerts no effect on candidate performance. For example, in a 

four-person contest, such as the race for Attorney General, each position should receive 25% o f the

6 Each of the five boroughs of Nev York City (Queens, Brooklyn, Staten Island, Manhattan and the Bronx) is a distinct 
county; the Assembly Districts do not cross county lines.
7 Our data includes neither total registered voters nor total ballots cast in each ED, so we approximate the number of 
"voters" as the maximum number of individual ballots cast for any single office. For 70% of precincts, that office is U.S. 
Senate.
8 It would be desirable to use demographic variables to test for qualitative differences among the groups of precincts 
shaiing ballot formats. Unfortunately, the only level for which we have demographic data is congressional district, and 
there is insufficient covariation between congressional district and ballot format to use census variables to evaluate 
differences between formats.
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vote in the absence o f position effect.9 The sampling distribution o f the vote under die null 

hypothesis is dierefore very straightfonvard: the expected vote percent for first position (or any 

odier), n , is 1 /n  and the standard error is /«(> - ”) , where P is the number o f observed precincts.10 

Using diese parameters we conducted standard Z-tests on the observed percentages for first 

position.

Findings

We found compelling evidence that ballot position affects candidates’ vote tallies. Our 

findings also confirm that several variables contribute to the magnitude o f  position effect.

Table 1 presents the tallies for each statewide office by ballot position. For all diree 

statewide races widi four candidates, the first position received significandy more than 25% of die 

votes. In die Governor’s race, the first posidon took 27.3% of die vote. In the Attorney General’s 

race, the first posidon received 27.2%, and in the U.S. Senate campaign the first posidon received 

26.8%. In the Lieutenant Governor’s race, with only diree candidates, die first posidon took 34.9% 

o f the vote. In all four primaries, the vote for candidates in the first posidon significandy exceeded 

die posidon-neutral expectadon o f 1/n, with p-values less than .001 in two cases (Governor and 

Attorney General) and less than .01 in two (Lieutenant Governor and U.S. Senator).

[Table 1 ABOUT HERE]

The results of our analysis leave no room for doubt regarding the existence o f  posidon 

effect. In all four o f the statewide contests, the first position fared better than the other ballot 

positions. We can very confidendy reject die null hypodicsis o f no position bias in primaries for 

statewide office.

9 There are slight variations in the proportion of precincts with each ballot format when one ballot format appeared in 
extra precincts, as when the number of precincts is not a whole multiple of the number of candidates or when a district 
lies in two counties. There arc also slight variations in the proportion of total voters with each format, since the number 
of voters per precinct is not uniform. However, when we accounted for these variations our results were nearly identical 
to those presented here.
10 Since precincts contain varying numbers of voters (the mean is 76 and standard deviation is 54), we weighted each 
observation by the number of total votes cast in the precinct.
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In elecdons for local office, including Congress, state legislature, judgeships and four party 

posidons, die primacy effect is substantively larger, although in many cases not statistically 

significant.11 Table 2 lists the vote percentage by position for the 75 contested primary elections at 

die local level. In 67 o f the 75, the first position received more than its expected percentage o f the 

vote. The median advantage to first position in down-ballot elections was 3.6%; the first-position 

effect ranged from -10.6% to 11.4%. Despite die high threshold for statistical significance, we 

found that in 17 o f the 75 local races die first position vote was sign.ficantly higher dian die 

expectation.

[Table 2 ABOUT HERE]

These observations are not mutually independent because there are many instances o f 

overlapping districts. We only have one unique observation per precinct, but, for example, in the 

54th Assembly district, precincts 30 and 31 contributed to die tallies in the contest primaries for two 

judgeships, U.S. House (lOdi CD), State Senate (17th SD), Assembly, Male District Leader and 

Female District Leader (all AD 54). To evaluate the joint significance o f  these findings, we created 

four precinct-level variables, votes for all down-ballot candidates in first position, votes for all such 

candidates in second position, votes for candidates in tiiird position and votes for candidates in 

fourth position. We then created four more variables, die expected votes for each position given no 

positional effect. For each ballot position, this benchmark was calculated as:

_ , Total totes cast for all candidates in contest i
bxpected vote = > ------------------------------------------------- .

i Number o f candidates in contest i

Using dicse computed figures, we were able to calculate both an observed and an expected vote 

percent, assume a sampling distribution for each ballot slot, and test whedier the observed percent 

were significandy greater than die expected percent. The benchmark expectation is diat 45.4% of all

11 Because there are fewer observations per contest in local nominations the sampling distribution of the position vote is 
“flatter” — that is to say, it has a larger standard error. The statistical test for local offices is considerably more powerful, 
so one would not expect the results to be as dramatic, in terms of p-values, as those in the statewide contests, even if the 
magnitude of effect is the same or greater.


