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S e c .  0 9 . 6 8 . 1 1 5 .  B a d  c h e c k  c i v i l  p e n a l t i e s .

(a) In an action against a person who issues a check that is dishonored, the plaintiff 
may recover damages in an amount equal to $100 or triple the
amount of the check, whichever is greater, except that damages recovered under this 
section may not exceed the amount of the check by more than 
$1,000 and may be awarded only if

(1) the plaintiff makes a written demand for payment of the check at least 15 days 
before beginning the action; and

(2) the defendant fails to tender, before the action begins, an amount equal to at least 
the amount of the check plus costs incurred by the plaintiff up
to a maximum o f $25.

(b) An action under this section may be brought as a small claims t ction if tlie amount 
claimed does not exceed the jurisdictional limits for small
claims actions, or may be brought in any other court that has jurisdiction.

(c) After the beginning of an action under this section but before the case is tried, the 
defendant may satisfy the claim by tendering an amount of
money equal to the amount of the check plus court, legal, and service costs incurred by 
the plaintiff up to a maximum of $150.

(d) In this section

(1) "check" has the meaning given in AS 11.46.280 ;

(2) "dishonored" means the nonpayment of a check because of

(A) lack of funds;

(B) closure or nonexistence of an account; or

(C) a stop payment order issued without cause;

(3) "written demand" means a written notice to the issuer of a check personally 
delivered or sent by first class mail to the address shown on the
dishonored check, advising the issuer that the check has been dishonored and explaining 
the civil penalties set out in this section.



FISCAL NOTE
STATE OF ALASKA
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Revision Date/Time (Note if correction):_______
Title An Act relating to a charge for a bad

Fiscal Note Number:
Bill Version:
() Publish Date:
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RDU

HB 516 (23-LS1788\A)

Several, see below
Various

check Component Various
Sponsor
Requester

House Finance Committee

Expend itu res/R evenues

Component No. 

(Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

n rCHANGE IN REVENUES

FUND SOURCE___________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This legislation allows holders of NSF checks to assess an additional $5 (from $25 to $30) for handling 
fees allowable under AS 09.68.115(a). A quick survey of some state agencies accepting over the counter 
receipts produced the following:
>DMV - collect aoout 550 per year; $5 increase would yield $2,750; cost to modify system 55,000 
O ccupa tiona l Licensing - collect about 150 per year; could yield $750 
E nv ironm enta l Conservation - about 20 NSFs per year; not charging fees 
>DOTPF - collected 72 in 2003; $5 increase would yield $360
Based on this information, the financial impact on state agencies is estimated as an immaterial wash, as 
shown by zero amounts in the tables above.

Prepared by: 
Division

Approved by: 
Agency

Kim Garnero, Director
Division of Finance
Mike Miller, Commissioner
Department of Administration

(Revised 9/2003 OMB)

Phone 465-3435
Date/Time 3/1/04 2:05 PM

Date 3/1/2004
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REPRESENTATIVE

BILL WILLIAMS
Co-Chair 

(907) 465*3424 

Fax: (907) 465-3793

INTERIM ADDRESS 

50 Front Street, Suite 203 

Ketchikan, Alaska 99901 

(907) 247-4627 

Fax: (907) 225-7157

aiasfca 3tate ILegislature
mouse jpinance Committee

REPRESENTATIVE

JOHN HARRIS
Co-Chair 

(907) 465-4859 

Fax: (907) 465-3799

INTERIM ADDRESS
Stale Capitol. Room 507 

Juneau, AK 99801-1182

State Capitol, Juneau, Alaska 99801-1182

Sponsor Statement 
HB 516: A n  act re la tin g  to a charge fo r  a bad check.

House Bill 516 is an effort to clarify AS 09.68.115, the statute that pertains to 
"bounced checks" and clarify current law that leaves businesses vulnerable to 
litigation, which may question the costs for collecting on insufficient-funds 
checks.

Currently this statute does not allow aggrieved creditors or their agents to assess 
a fixed surcharge on bounced checks. This is problematic, as the plaintiff m ust 
first give the check writer an opportunity to "make good" on the bounced check 
plus the "costs incurred by the plaintiff up to a maximum of $25." They must 
also keep a separate ledger to track and defend their costs incurred in the 
collection procedure.

Many states have statutes that allow creditors to assess a statutory penalty for an 
insufficient-funds check. These fees go up to as high as $40 per checks, and some 
charge an annual interest rate that begins on the date the check was issued.

This bill proposes to impose a flat fee of $30 for a bounced check, which more 
accurately reflects the cost of collecting on these bad checks and frees the creditor 
from the burden of having to document "costs incurred" on each bounced check. 
Currently, this fee can be up to, but no greater than $25. It is common practice 
for banks to assess a flat $25 fee for bad checks and does not require them to send 
a letter of notification or make a phone call.

Passage of HB 516 will make it less likely for the statute to be challenged and 
will pu t Alaska on par with other states that specify a statutory penalty fee for 
bad checks. This lessens the burden currently placed on businesses as they 
attem pt to collect payment for goods they have already provided to their 
customers.



MERCHANT COSTS -  DISHONORED CHECKS

1. Check is dishonored.
2. Bank Fees range from $2.00 to $25.00 (Average in Alaska is $7.37 per dishonored 

check).
3. Re-Deposit Bank Fees range from $2.00 to $25.00 (If check is presented twice, which 

is customary).
4. Reverse dishonored check from active accounts receivable ledger.
5. Generate a “written demand” for payment o f the dishonored check pursuant to A.S. 

09.68.115.
6. Mail written demand “firs* class,” or personally deliver pursuant to A.S. 09.68.115.
7. Verify funds with the bank to see if  the check can be replaced with a cashiers check.

If the check is collected the bank may charge for the replacement cashiers check. 
Refer to step 12.

8. Initiate telephone contact (if phone number provided on check) and make request for 
payment. If the merchant has a good number, it can easily take two or more contacts 
with the consumer to receive payment. This does not include the time spent leaving 
messages or finding a secondary number to telephone the maker during the daytime, 
or after normal business hours. I f  payment is made please refer to step 12.

9. If  no active telephone number, or number is disconnected use either “411” (additional 
cost) or manual phone book look-up.

10. Attempt the necessary telephone contact to collect the dishonored check. This may 
include num erous calls over an extended period of time.

11. Send out a certified written demand prior to taking any further action, or refer check 
to a third party agency to commence f  her collection activity.

PAYMENT r  ECEIVEP

12. Re-apply payment(s) towards active counts receivable. (If this is a partial payment 
this step will be repeated for each \ yment).

13. Deposit payment with merchant bank.

Incidental Costs

1. Wages to perform all the above tasks.
2. Postage.
3. Long distance charges (if applicable).
4. Supplies.
5. Bank fees above the dishonored check charges (e.g. deposit item fees, deposit cash fees, 

etc).
6. Merchant collateral costs attributed to issuing checks against the dishonored check.

Summary

B ank fees, on average, frequently account for approxim ately $15,00 per dishonored
check p rio r to accounting for the g rea ter expense of recovery. Significant additional
expenses include labor, postage, long distance charges, supplies, bank reconciliation,
and incidental bank fees.



21 other States that charge $30 or more as “penalty” for bad checks:

Alabama $30

Arizona $25 plus bank fees ( which would almost always be $30 or more)

Arkansas $25 plus bank fees (which would almost always be $30 or more)

California $25 for first check; $35 for subsequent checks 

Florida $30 or more once check exceeds $50 

Georgia $30 

Iowa $30 

Kansas $30

Louisiana $25 or 5% o f check, whichever is greater

Michigan $25 within 7 days; $35 after

Minnesota $30

Mississippi $30

Missouri $25 plus bank fees

Montana $30

Ohio $30 or 10% o f check, whichever is greater

South Carolina $30

South Dakota $30

Texas $30

Virginia $35

Washington $40

Wyoming $30

Some other States use methods which will result in fees o f $30 or greater, but are not included in 
this list due to complexity .



•    ...........

IN THE DISTRICT COURT FOR THE STATE OF A LA S K A

FOURTH JUDICIAL DISTRICT AT FAIRBANKS

CO RNERSTONE CREDIT 
SERVICES, LLC,

P la in tiffs ),

SHELISSA F. REED d/b/a )
JACK AND JILL CHRISTIAN )
NURSERY SCHO OL d/b/a )
CALEB’S CHRISTIAN SCHOOL, )

! )
Defendant(s). )

   — . )

Casa No. 4FA-03-502 Cl

ORDER GRANTING IN PAR T AND 
DENYING IN PART 

PLAINTIFF ’S MOTION FOR SUM M ARY JU D G E M E N T

Cornerstone Credit Services moves fo r sum m ary judgm ent on a num ber o f 

counterclaim s asserted by Ms. Reed. Based on the briefing o f the parties, the court
I

grants some and denies others.

Trie court denies the motion as to the $25 surcharge. The court finds that ‘ costs 

incurred by the plaintiff I up to a m aximum o f 25" requires actual costs. 

AS 09.68.115(a)(2).

The court grants the motion that claims o f FD C PA vio la tions are barred as 

relating to any communications prior to one year before the filing of' the counterclaim s 

filed on March 24, 2003. ;

4FA-03-502 Cl . j 1
Cornerstone v. Reed
Order on Summary Judgment

iI
i f
I



The court grants summary judgment as to thirty-day no tice  requirem ent in 

FDCPA.
i

The court grants summary judgment as to al! usury countercla im s except those 

as to AS 45.45.040.

All o the r parts o f the motion are denied.

Ocr:

4FA-03-502 Cl
Cornerstone v. Reed
Order on Summary Judgment j
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AC A International

Idaho..................................S20 or the face amount of the check, whichever is
the lesser, plus 12%  interest per annum from the date of 
dishonor 

Idaho C ode  §  2 8 -2 2 -1 0 5  (2 0 0 2 ).

Illin o is ................................5 25  o r a ll costs and expenses including
reasonable attorney's fees incurred in 
collection o f check, whichever is greater 

8 1 0  III. Com p. S la t . S /3 -8 06  (2 0 0 2 ) .

A labam a........................... $30
Ala. C ode § 8 - 8 -1 5  (2 0 0 2 ) .

A laska ................................$25
A laska  S la t . §  0 9 .6 8 .1 1 5  (2 0 0 2 ) .

A rizona............................ S25, plus any actual charges assessed by the
financial institution o f the holder, payee o r assignee o f the 
holder or payee as a result o f the dishonored instrument 

Ariz. R ev . S la t. §  4 4 -6 8 5 2  (2 0 0 3 ).

A rkansas........................ 525 , plus the amount o f any fees charged to the
holder of the check by any financial institution as a result o f 
the check not being honored 

Ark. C od e  Ann. §  4 -6 0 -1 0 3  (2 0 0 2 ) .

Califo rn ia ......................... 525 for the first check and a service fee o f up to
$35 for each subsequent check to that same payee 

Cal. Civ. C o d o §  1 7 1 9 (2 0 0 3 ) .

C o lo rad o ..........................$20 posted at point-of-sale and, if the NSF check
has been assigned to a licensed collection agency for 
collection, 20%  of the face amount o f the check, but not 
less than $20

Colo. R ev . S la t. §  1 3 -2 1 -1 0 9  (2 0 0 2 ) .

Connecticut....................520
Conn. G en . S la t . §  5 2 -5 6 5 a  (2 0 0 3 ) .

Delaware.......................... Undetermined *

District o f Co lum bia ...5 1 5  or fee prescribed by Mayor, but only for
dishonored checks in payment o f any tax assessment or 
fees due to the government o f the District o f Columbia 

D .C . C od e  Ann. § 1 -3 33 .1 1  (2 0 0 2 ) .

F lo rid a .............................. 525 . if the face value does not exceed 550 , S30,
if the face value exceeds 550  but does not exceed 5300 . 
540, If the face value exceeds 5300 , o r 5%  of the face 
amoun* o f the check, whichever is greater 

F la . S ta l. ch. 6 8 .0 6 5  (2 0 0 2 ) .

Georg ia  .................. $30 o r 5 percent o f the instrument, plus the
amount o f any fees charged to the holder o f the Instrument / 
by a bank or financial institution a s a result o f the instrument 
not being honored.

Ga. Code Ann. §  1 3 -6 -1 5  (2 0 0 2 ) .

Hawaii................................ S20.
Haw. R ev . S la t . §  4 9 0 :3 -5 0 6 .5  (2 0 0 2 ) .

Indiana.............................. An amount not to exceed 520 , plus an amount
equal to the actual charge by the depository institution for 
each returned or dishonored instrument.

Ind. C ode  §  2 6 -1 -3 .1 -5 0 2 .5  (2 0 0 2 ) .

Iow a................................. S30
Iow a  C od e  § 5 5 4 .3 5 1 2  (2 0 0 3 ).

K an sas .............................. Not to exceed $30
Kan . Civ. Fhvc. C od a  Ann. § 6 0 -2 6 1 0  (2 0 02 ).

Kentucky.......................... 525 posted at point-of-sale
Ky. Rev . Stef. Ann. § 5 1 4 .0 4 0  (2 0 0 2 ).

Lou is iana.......................... 525 or 5%  o f face amount, whichever is greater,
posted at the point-of-sale 

La. R ev . S la t . Ann. §  9 :2 7 8 2  (2 0 0 2 ).

Maine................................ Undetermined *

Maryland........................... Up to S35.
Md. C od e  Ann.. Com . Law  §  1 5 -8 02  (2 0 02 ).

M assachusetts............. Undetermined *

M ichigan.......................... S25 to be paid within 7  days, excluding
weekends & holidays, after notice was mailed. If not paid 
as requested above, but within 30 days after notice was 
mailed, the service fee is 535 .

Mich. C om p  Law s §  6 0 0 .2 9 5 2  (2 0 0 2 ).

Minnesota...................... Not to exceed 530 ; posted conspicuously at point-
of-sale

Minn. S ta l. §  6 0 4 .1 1 3  (2 0 0 2 ). R enum be rod  from  the fo rm oi 
3 3 2 .5 0 .

M ississipp i......................S30
Miss. C od e  Ann. §  9 7 -1 9 -5 7  (2 0 0 2 ).

T h is  in fo r m a tio n  is n o t  in t e n d e d  a s  l e g a l  a d v ic e  a n d  m a y  n o t  b e  u s e d  a s  l e g a l  a d v ic e . A n y  in fo r m a tio n  co n t a in ed  in  this

MATERIAL IS SUBJECT TO CHANGE AND INTERPRETATIONS OF THE STATUTES MAY VARY. THIS INFORMATION SHOULD NOT BE USED TO 
REPLACE THE ADVICE OF YOUR OWN LEGAL COUNSEL. TH E ABOVE INFORMATION IS A SUMMARY OF THE APPUCABLE STATUTES. THE 
STATUTES SHOULD BE REVIEWED IN THEIR ENTIRETY FOR A COMPLETE UNDERSTANDING OF THE LAW REGARDING SERVICE FEES.



Missouri.................... A reasonable service charge, not to exceed $25,
plus an amount equal to the actual charge by the depository 
institution for the return of each unpaid or dishonored 
instrument
Mo. Rev. Stal. §  570.120 (2003).

Montana.....................Up to $30
Mont. Code Ann. §  27-1-717 (2002).

Nebraska....................Undetermined *, but for NSF checks written for
the pu rch ase  o f  goods. Neb. Rev. Stat. § 2-710 (2002) 
provides a seller or a person in the position of the seller, 
one who has become responsible for the price of the 
goods on behalf of his principal, may assess a buyer for 
incidental damages Incurred as a result of the buyer's 
breach. Such incidental damages may include any 
commercially reasonable charge!!.

See Freyormuth v. Credit Bureau Services, Inc., 248 F.3d
767 (Bth Cir. 2001).

Nevada....................... Up to $25
Nev. Rev. Stal. §  597.960 (2002).

Now Hampshire Not more than $25 unless otherwise expressly
authorized by written agreement with the consumer 

N.H. Rev. Stat. Ann. § 3S8-C:5 (2002).

New Jersey................Undetermined *

Now Mexico...............Undetermined *

Now York...................The lesser of the amount agreed upon, if
contracted for, or $20 

N Y. Gen. Oblig. Law § 5-328 (2003).

North Carolina...........$25
N.C. Gen. Slat. §  25-3-506 (2003).

North Dakota............. $25
N.D. Cent. Code § 6-08-16.2 (2001).

Ohio............................$30 or 10% of the face amount of the instrument,
whichever is greater, plus the amount of any fees charged 
to the holder of the check by any financial Institution as a 
result of the check not being honored 

Ohio Rev. Code Ann. §1319.16 (2003).

Oklahoma Undetermined *

Oregon........................$25
Or. Rev. Stat. § 30.701 (2001).

Pennsylvania Undetermined *

Rhodo Island............... $25
R.l. Gen. Laws. § 6-42-3 (2002).

South Carolina S30
S. C. Code Ann. § 34-11-70 (2002).

South P-ikota.............. $30 plus any applicable sales tax, posted
conspicuously at point-of-sale 

S.D. Codified Laws §  57A-3-421 (2001).

Tennessee An amount not to exceed $20
Tenn. Coda Ann. §  47-29-102 (2002).

Texas........................... S30
Tex. Bus. & Com. Code Ann. § 3 .5 0 6  (2 0 0 1 )

Ufa'.' ........................$20
Utah Code Ann. §  7 -1 5 -1  (2 0 0 2 ).

Verm ont...........................Undetermined *

Virginia............................. $35 , plus legal interest from the date o f the check
and the bad check return fee charged to the holder by his 
bank

Va. Code Ann. §  8 .0 1 -2 7 .1  (2 0 0 3 ) .

W ash ington ....................Reasonable handling fee; when not paid within
15 days, a collection cost not to exceed 540 or face 
amount o f check, whichever is less and interest at 12% 
per year from date o f dishonor

Wash. Rev. Code § 62A.3-515 (2003).

West Virginia.............. $25
IV. Va. Code § 61-3-39e (2003).

Wisconsin........... All reasonable costs and expenses in connection
with the collection of the amount for which the check or
draft was written 

Wis. Stat. §  403.414 (203).

Wyoming........................$30
Wyo. Stal. Ann. § 1-1-115 (2002).

•Undetermined means that a specific service charge has not been set by 
state statute. See the full stale's statutes for remedies by civil action or 
criminal penalties which may allow a civil penalty assessment.

It is suggested that service fees be posted at the point-of-sale in all 
stales. ACA cannot he responsible for recent changes in the law 
regarding service chafes and civil penalties. Remember to check with 
your attorney before establishing any procedures based upon this 
information.

© 2003 ACA International. Ail rights reservod.
No roprlntlng.

For more information on each state's check laws, including criminal 
penalties, contact ACA Member Services for purchase and update 
information on the ICSP Statutory Penalties Guide.

T his in fo r m atio n  is n o t  in t e n d e d  a s  l e g a l  a d v ic e  a n d  m a y  n o t  b e  u s e d  a s  l e g a l  a d v ic e . A n y  in fo r m a tio n  c o n t a in e d  in this

MATERIAL IS SUBJECT TO CHANGE AND INTERPRETATIONS OF THE STATUTES MAY VARY. THIS INFORMATION SHOULD NOT BE USED TO 
REPLACE THE ADVICE OF YOUR OWN LEGAL COUNSEL. TH E ABOVE INFORMATION IS A SUMMARY OF THE APPLICABLE STATUTES. THE 
STATUTES SHOULD BE REVIEWED IN THEIR ENTIRETY FOR A COMPLETE UNDERSTANDING OF THE LAW REGARDING SERVICE FEES.________



The Voice o f Small Business®

A L A S K A

National Federation of Independent Business 

Statement of Support for SB 299 

Bad Check Fee 

February 16,2004

The Aiaska Chapter o f the National Federation o f Independent Business has 2,500 
members, making it the largest small-business advocacy group in the state.

NFIB supports SB299 to remove language from the current law that lias been interpreted 
to require a business to document the costs o f  collecting bad checks. The proposed 
legislation simply states that the amount o f  the check plus $30 can be collected for bad 
checks. The language referring to “costs incurred” has been removed.

Bad checks are a real problem for many businesses and they should not be burdened with 
additional paperwork in order to charge a fee for these checks. We encourage your quick 
action in passing this legislation.

Vote YES on SB 299

Submitted by Thyes Shaub on behalf of NFIB/Alaska.

National Federation of Independent Business -  ALASKA 
217 Second St., Suite 206 • Juneau, AK 99801 • 907-463-5118 • Fax 907-463-5128 • www.NFlB.com

http://www.NFlB.com
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' < y  9 0 0  M errill F ie ld  D rive
osjomiiism Anclxarage, Alaska 99501

(907) 277-4811 ?907) 278-6651/ax

'  wvrTvJMLAvionics.com

March 3,2004
, i . ,

Representative Bruce Weyrauch 
C hairman, House State Affairs 
Re: Hdase B ill 516 
Fax: (907) 465-2273

Dear Representative Weyrauch, •

1 am writing on behalf of Northern Lights Avionics, Inc. to request your support for the passage of 
House B ill 516. The current bad check statute allows us to collect up to $25 to cover “costs 
incurred” for collecting a bad check. This creates an accounting burden on businesses to truck and 
record costs of collection, instead of assigning a fixed penalty to the person writing the bad check. 
The proposed change in the statute would set a reasonable handling fee that is not subject to 
challenge.

Please help Alaska businesses by eliminating the requirement to document the costs o f collecting 
bad cbtcks. Many’other stales Have removed this administrative burden by simply assigning a 
fixed penalty.

On behalf of all Alaskan businesses, I strongly urge you to support HB 516 to make this simple 
change.

i
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ELECTRICAL SUPPLY CO., IN C
365 Industrial Wity 

Anchorage, Alaska 99501 
(907)7.72-2259 

Fax (9i>/) 279-7495

1 * March 2 , 2003

Dear L e g i s l a t o r :

1 s u p p o r t  th e  p a ssag e  of louse  B i l l  516 and S en a te  
B i l l  299. The changes i r  S e c tio n  I .  AS 0 9 .6 8 .1 1 5 (a )

from : (2) th e  d e fe n d a n t f a i l s  to  te n d e r ,
b e fo re  th e  a c t i o n .b e g in s , an amount 
e q u a l to  a_t l e a s t  th e  amount of th e  
check p lu s  c o s ts  in c u r re d  by t he
p l a i n t i f f  up to  a. maximum of $25

to :  (2) th e  d e fe n d a n t f a i l e  to t e n d e r ,
b e fo re  th e  a c t io n  b e g in s ,  an amount
e q u a l to  th e  amount o f th e  check 
p lu s  $30

v o u ld  h e lp  c l a r i f y  th e  c u r re n t  s t a t u t e .  I t  would 
f u r t h e r  r e l i e v e  b u s in e s s e s  of th e  work in v o lv e d  in  
t r a c k in g  a l l  c o s ts  a s s o c ia te d  w ith  th e  re c o v e ry  of 
fu n d s  from d ish o n o re d  c h ec k s . T h is  l e g i s l a t i o n  
would h e lp  b u s in e s s  keep th e  acc e p tan c e  o f check s 
from o u r cu sto m ers  aa a sound and v ia b le  c h o ic e .

S in c e r e ly ,

Leon T. Brown, J r .  
V ice P r e s id e n t

LTB/ns
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Robin Thompson
Owner,

430 Ridgecrest Drive 
P.O. Box 1347 #100 
Bethel, AK 99559 
907.543.3719 Tel 
907.543.3721 Fax

RE: House Bill 516

Dear Representative Mary Kapsner:

I am writing this letter to request your support ror the passage of H-B. 516.
The current bad check statute allows us to collect up to $25 to cover “costs incurred” for 
collecting a bad check. This creates an accounting burden on businesses to track and 
recdrd costs o f collection, Instead of assigning a fixed penalty to the person writing the 
bad check. The proposed change in the statute would set a reasonable handling fee that is 
not subjectto challenge.

Please help Alaska businesses by eliminating the requirement to document the costs of 
collecting badchccks. Many other states have removed this administrative burden by 
simply assigning a fixed penalty.

I strongly urge:to support HB 516 to make this simple change.\
Sincerely,

•i ■

Robin Thompson 
Owijcr, The UPS Store

•:J.i >

I
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A l v e s k a

Amanda Hawcx
Director of Accounting
Alŷ Wa Retort 
I’OUox 249
Gir.ltvood, AK. 99587-0249

March .1. 2004

Aun: Rep. nrnce Wcybnuch 
Chairman House SU Ib a CIhIis 
Rc: House Bill 516

Dcur Ccjjialalor,

1 support the piutMgc »f Huuac Bill 516, It helps clarify the current sttmtfi and relieves 
businesses of the burden of attempting to track all con la Associated with collecting dishonored 
chcebt. Please help businesses retain the payment option of accepting checks from uualoniL-rn 
by passing this legislation,

Alyodui Retail

P.O. Don P.«9
C l k B H O O X .  A L A B « »  0 0 0 9 7

r c L r m i B M f  ( 0 0 7 1  7 9 0 - 1 1 1 1

P«x (0071 T54-1BZOO

*



M’ r-02-04 02:51pm Fronrlndapsndsneo Park Medical +9075221342 T-765 P .001/001 F-312

In d e p e n d e n c e  P a r k  M e d i c a l  S e r v i c e s , In c .
9500 IndcpCnDENCE Drive, Suite 900, Anchorage, Alaska 99507-4600 

(907) 522-1341

March 2,2004

Representative Bruce Weyhrauch 
Chairman House State Affairs 
Fax: 907-465-2273

Re: House bill 516

Dear Representative Weyhrauch:

We support the passage of House bill 516 and Ssnate Bill 299. It helps clarify the current statute and 
relieves businesses of the burden of attempting to track all costs associated with receiving dishonored 
checks. Please help businesses retain the payment option of accepting checks from customers by 
passing this legislation.

Sincerely,

Helen Spencer 
Clinic Manager
Independence Park Medical Services Inc.
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Internal
Medicine
Associates

2 8 4 1  D e B e rrR o a d  
Suite 5 0  

A nchorage, Alaska  
9 9 5 0 0

Teteohone 
[907] 9 7 6 -2 8 1 1  
1-B9B-935-2811

[907] 2 5 B - B 5 9 D

G a s t r o e n t e r o l o g y

Richard F, 
B U C H A N A N ,

W iliam  H  
M C C R A Y , JR ., M .D .

David E. 
P E A C H , M .D., F A C P

G e rry  
S A H A G U N , M .D .

PWiarJpe D
S H A N N O N , M .D .

Representative Bruce Weyhraugh, Chairman House State Affairs 
Re: House Bill 516

Dear Legislator:

We support the passage o f House Bill 516 and Senate Bill 299. It helps 
clarify the current statute and relieves businesses of the burden of 
attempting to track all costs associated with receiving dishonored checks. 
Please help businesses retain the payment option of accepting checks 
from customers by passing this legislation.

Tamara Barker 
Practice Manager

Eric  R. 
T O M P K IN S , M .D .

P u l m o n a r y

B e th  A. 
B A K E R , M .D., 
F C C P , F A C P

G re q o ry  D. 
G E R B D T H , M.D., 

F C C P , F A C P

E n d o c r i n o l o g y

Janice A. 
K O V A L, M .D .
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TO:19077709150

COUK1NEVS AUTO & DIESEL REPAIR 
P.O. BOX 1127 
BETHEL. AK 99559

Icbrw iy 27,2004

Dear Senator Lyman 1t offal sn

1 want to (jo ofl record is a small business owner to support (he passage o f  Scnste Hill 299/JfP 516. Our 
currant allows us to colkxi iploS25O 0rn cover “costs inclined" for colkclirig, to hud checks, The
proposed change will set rca.siimible hundting foes that is not subjected n challenge.



F, IELAND JONES. M.O. 
KENNETH S. LAUFER, M.D.
R. MATRON WHITE. JR.. VI, D- 
RICHARD R. TAYLOR JR.. M.D. 
CHARLES t  AARONS, M.D.

2 2 1 1  EAST NORTHERN UGHTB BOULEVARD. ANCHORAGE ALASKA 9 9 5 0 0

92

GLENN J. SCHULTES. M.D, 
G a r y  l  c h il d , d .o .
TIMOTHY COALWELL M.D. 
MARIO A. LANZA, M.D. 
DARREN 8. LEWIS. M.D. 
TIMOTHY NOAH LAUFER, M.D.

March 2,2004

To: Representative t nice Weyhrauch, Chairman House State Affairs 
Representative Les Gara 
Senator Johnny Ellis

j

Re: House Bill 516 and Senate Bill 299 

Dear Legislator:

I support the passage of House Bill 516 and Senate Bill 299. It helps clarify the current 
statute and relieves businesses of the burden o f attempting to track all costs associated 
with receiving dishonored checks. Please help businesses retain the payment option of 
accepting checks from customers by passing this legislation.

Sincerely,
Medical Park Family Care, Inc.

Laurie K. Boom. CPA 
Finance Director

PHONE (907} 27WM6& • TAX (907) 207*01 VS (UF3TA1R3) • FAX (907) 257*0100 (DOWNSTAIRS)
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Subject: [Fwd: House Bill 516]
Date: Tue, 02 Mar 2004 10:54:59 -0900

From : Bruce Weyhrauch <Representative_Bruce_Weyhrauch@Legis.state.ak.us> 
O rganization: Alaska Slate Legislature

To: Ginny Austerman <Ginny_Austerman@legis.state.ak.us>

b i l l  f i l e

Sub ject: House Bill 516
Date: Mon, 01 Mar 2004 16:44:10 -0900 

From : Rzeszut <rzeszut@chugach.net>
To: Bruce Weyhrauch <Representative_Bruce_Weyhrauch@legis.state.ak.us>

Dear R e p re se n ta tiv e  Weyhrauch,

I would l ik e  to  e n l i s t  your su p p o rt fo r  p assag e  o f House B i l l  516. The 
c u r re n t  s t a t u t e  c r e a te s  an accoun ting  burden on b u s in e s se s  to  tr a c k  and 
re c o rd  a l l  c o s ts  in c u rre d  w ith  c o l le c t in g  on NSF ch eck s. A f ix e d  p e n a lty  of 
$30 p e r  bad check would s im p lify  th e  p ro cess  and en ab le  b u s in e sse s  to  
co n tin u e  a c c e p tin g  checks as  a method o f payment.

P lease  su p p o rt passage  of t h i s  b i l l  and encourage your c o lle a g u e s  to  do th e
same.

Yours t r u ly ,

Jeanne E. R zeszut

1 o f  I 3 / 2 / 2 0 0 4  1 1 : 3 5  A M

mailto:Representative_Bruce_Weyhrauch@Legis.state.ak.us
mailto:Ginny_Austerman@legis.state.ak.us
mailto:rzeszut@chugach.net
mailto:Representative_Bruce_Weyhrauch@legis.state.ak.us
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Ram))’ L. Weaver, CPA 
Controller
Phone: (907) 474-771] 
Fax; (907)474-5921

209 Buutvicb Building 
910 Yukon Drive, Suite 209 
PO Box 755120 
Fairbanks, AK 99775-5120

raniJy.weflvei@al4ska.edu

U N I V E R S I T Y  
of A L A S X A

February 17,2004 

RE: Senate Bill 299

Senator Con Bunde, Chairman 
Senate Labor and Commerce Committee 
Alaska Stare Capitol, Rm. 506 
Juneau, AK 99801

Dear Senator Bunde:

I am writing on behalf of the University of Alaska to request your support for the passage 
of Senate Bill 299, The current bad check statute allows us to collect up to $25 to cover 
“coats incurred” for collecting a bad check. This creates an accounting burden on 
businesses to track and record costs of colH don, instead of assigning a fixed penalty to 
the person writing the bad check. The proposed change in the staiuie would set a 
reasonable handling fee that i9 nor subject to challenge.

Please help Alaska businesses by eliminating the requirement to document the costs of 
collecting bad checks. Many other states have removed this administrative burden by 
simply assigning a fixed penalty.

On behalf of university business Officers. I strongly urge you to support SB299 to make 
this simple change.

Sincerely,

Randy L. Weaver, CPA 
Controller

S e n t  v i a  f a x  (9 0 7 - 4 6 5 - 3 8 7 1 )

mailto:raniJy.weflvei@al4ska.edu


February 16,2004

Senator Con Bunde 
Alaska State Capitol Room 506 
Juneau, AK 99601 
VIA FACSIMILE: 907-465-3671

RE: Senate Bill 299

Senator Bunde,

I would like to go on record supporting the passage of Senate Bill 299. Our 
current bad check statute allows us to collect up to $25.00 to cover ‘ costs 
incurred" for collecting foe bad check. The problem is that this creates an 
accounting burden for businesses to track and record all costs instead of 
assigning a fixed penalty. The proposed change in the statute would set a 
reasonable handling fee that is not subject to challenge. That’s the way many 
other state deal with the same problem.

Alaska's businesses should not have additional burdens placed upon them by 
having to document costs incurred while trying to collect their bad checks.

We strongiy urge you to support SB 299 to make this simple change.

Respectfully Submitted,

e-mail; iiaeckei@sbsabska.com

Data Center, P.O. Box 95060. An e ta  rags, Alaska 995O9-S080

mailto:iiaeckei@sbsabska.com
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D.of Alaska Inc
1345 RUDAKOF CIRCLE SUITE 102 ANCHORAGE, ALASKA 99508
PHONE: 313-6776 FAX 33&-2690

February 16.2004-

Senatox Con Bunde 
Alaska State Capitol, Rm 506 
Juneau. AK 95801

RE: Senate Bill 299

Senator Bunde:

Ab the owner of Denny’s Recmsrant in the State of Alaska, t wane to go on record 
supporting the passage of Senate Bill 299. Out current bad check statute allows us to coBecr 
up to $25 to cover "costs incurred" for collecting the bad chock. The ptobkna is that this 
creates an accounting burden for businesses to rack and record *11 coses instead of assigning 
a fixed penalty. The proposed change in the stature would set a reasonable handling fee that 
ia not subject to challenge. That’s the way many other states deal with the same problem.

ALwka’s businesses should not hare additional burdens placed upon them by having to 
document coses incurred to collect their bad checks.

We strongly urge you to support SB 299 to make this simple change.

cc Shelly Ryan
Comer Stone Credit Services

u jK roervO iu i\c  u u u n i  o n *  r o A - i - s u i ' i  i u - o im i  

I OF AkINC FAX NO. 19073382690
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February 16,2004

Senator Con Bunde \  J
Alaska State Capitol, Room 506 
Juneau, AK 99801

RE: SENATE BILL 299

Dear Senator Bunde:

I want to go on record as supporting the passage of Senate Bill 299. Our current bad 
check statute allows us to collect up to $25 to cover "costs incurred" for collecting the 
bad check. The problem is that this creates an accounting burden for businesses to track 
and record all costs incurred instead of assigning a fixed penalty. The proposed change 
in the statute would set a reasonable handling fee that is not subject to challenge. That’s 
the way many other states deal with the same problem.

Alaska's businesses should not have additional burdens placed upon them by having to 
document costs incurred to collect their bad checks.

We strongly urge you to support SB 299 to make this simple change.

Very truly yours,

Ada P. Bower 
Controller

Frontltf Ryfog Service, Inc. • S246 Airport Inii&lnaJ Road*Fto‘ibttftks,/daEka 99709 • (0Q7)45O725O 
la* (907l450-723aww*,fronfortMnncom
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W IL L IA M S  E X P R E S S  INC.

February 12,2004

Senator Con Bunde 
Alaska State Capitol, Rm 506 
Junetu, Ak 99801

Re: Senate Bill 299

Dear Seaatoa-Bunde,

Ii is lime for u.t to make a change in tike way our staaites address handling fees for bid 
checks. Alaska statute allows b u s in e s s e s  to charge up to 525.00 to cover “costs iocun'ed” 
vs. other states m ignlnga reasonable handling fee that is not up to challenge. Our 
system creates the unnecessary accounting burden o f tracking, recording and 
documenting cost? incsjmed in order to collect on bad checks.

I went to go on recorf wppo«in£ the passage of Senate Bill 299 and I strongly urge you 
to support this change.

Respectfully

Ernest B. Madam
Director-Will isms Express - Alaska
3201C. Street, #700 
Anchorage, Alaska 99503 
(907)273-3300

20'd  ££££ Z IZ  LE& swamin t£ ;s t veeest-aaj
11
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Davitfcon Enterprises 
P.O. 6ox241528 

Anchorage, Alaska 9952* 
907-561-6036 

Fax 907-561-6075

Senator Bunde;

1 wum to go on record supporting the passage o f Senate Dili 299. Out cunrcn! bail chock statute allows us to 
collect up to $25 to cover 'co re  incurred" for collecting the bod check. Th* problem i i  that this creates an 
accounting burden for businesses to track and record all costs instead o f assigning a fixed penalty. The 
proposed change in the siatule swuld «ajr a reasonable handling fee that is not subject to challenge, That's 
the way many other stater deal wirh the same problem.

Alaska's (nisinotfid should not have additional burdens placed upon them by having to document cost* 
incurred to collect their bad checks.

We strongly urge yuu to support SB 299 to make this simple change.

.Sincerely. Michael Davidson

. riR,-.! iXiu%**K d* mV:.
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L & J ENTERFRISES INC. dba/IHREE BEARS
10575 Kcnai Spur Hwy. Koui. AK. 99611 Fh. (907) 283-6577 Fax (907) 283-0576

February 16,2004 

Senator Sonde:

1 would like to go on record aspporttsgtbe passage of Senate B3D299. O arcum at bad 
check statute allows na to collect op to £25 to cover “costs incorted” for collecting the bad 
check. The problem U that this creates aa acconntiag burden for businesses to trade and 
record all coats Instead of assigning a Iked penalty. The proposed change hi the statute 
would set a reasonable handling fee diat is not subject to challenge. That's the way many 
other states deal with the muse problem.

Alaska's businesses should noi have the additional burdens placed upon them by having to 
document costs incurred to collect their bad checks.

We strongly urge you to support SB 299 to make this simple change.
t

Sincerely,

Btevid A Weisz 
S en io r V P
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F r a c t u r e d
O r t h o p e d i c
C l i n i c

J2«> PROVIDENCE DR., SUITE 200
ANCHORAGE. ALASKA WOB
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February 12,200*

a

Senator Con Buadc 
Alaska Stale Capitol, Rm 506 
Juneau, AK 99801

FAXED 907-46S-3871

RE: SeJftte Bill 299

Dear Senator Bunde:

Our clinic would like to go an record in support of Senate B ill 299. Alaska’s current bad check 
stable.allows us to collect up to S25 to coyer “costs incurred’' for collecting the bad chock. The 
problem is that thiflcreatcgaaacconnangburica Carbusioosces. to track and resort all costs 
iasteKl of assigning a fixed penalty. The proposed change in the statute would, set a reasonable 
handling fee thee is not subject to challenge. That is the way many other stales deal with the 
some problem.

Doe to  regulatory and compliance issues medical offices have dramatically irscreaaing eostc that 
arc coahjpad with steadily diminishing rejmburaanem It is growing more and mora difficult 
to collect payment ftu our ficivices, and we feel that we, as well as odjer Alaska busineset*, 
should not hope fidditioaal burdens placed upon ua by having to document costs inetUTed to1
collect b*i el ^ !oj.

We strongly urge you to support SB 299 to make this simple change.

Sincerely,

o
Administrator
907-261-7135
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THE ALASKA CLUB

Februaiy 12,2004

Senator C o n  Bunde 
Alaska State Capitol, R o o m  506 

Juneau, AJaaka 9 9 ft01

Re: Senate Bill2\

Dear Senator Bunde:

I want to go on record supporting the passage of Senate Bin 2 9 9 . Our currant 
had check statute allows us to collect up to $25.00  to cover “costs incurred" for 

collecting the bad check. The problem is that this creates an accounting 

burden for businesses to track end record all costs instead of assigning a fixed 
penalty. The proposed change in statute would set a reasonable handling fee 

that is not subject to challenge. That's the way many other states deal with the 

same problem.

Alaska’s businesses should not hays additional burdens placed upon them by 
having to document costs incurred to collect their bad checks.

We strongly urgs you to support SB 289 to make this simple change.

Vice President of Administration & Finance 

The Alaska Club

North • 700 S. Bragiw Anchorage, AX 99506 •  (907) 276-3621 South ‘  109310'M Jloy C m b t  P r  Anchorage, AK 99S1S • (907) 344A567
h u t  • 5201 fc. Tudor Rd. Anchorage. AK 99507 * (907) 337-553) West * 1<00 W. Northon UghK Blvd. Anchorage, A t  94JQ3 • (W )  24*-2720

MM town • 630 £. Tudor R<t Anchomgc, AK po jp j -  (907) 542-2460 Dvwstown • 745 W. 4th Ayr. Anchorage, AX 9950) »(907) 274*4232 
Eagle i s v t r  • 12001 B udnw  Blvd. P.*g)e Rivet AK 99577 •  (907) 494-6677 V rllvy • 1720 E. PmVs Hwy, WksiU*, AK 996S4 •  (907) 37M300

Pox W on  to  »1450 W. Northern Lights Blvd. Anchorage a K  44603 • (907) 26H 700 
Y/wvr.&ealackjtcluWem

I T
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February 12,2004

Senator Con Bunde 
Alaska State Capitol, Room 506 
Juneau, AK 99801 
Re: Senate B ill 299

Dear Senator Bundy,

We would like to go on record supporting the passage o f Senate B ill 299.

The current bad check statute allows us to collect up to S25 to cover “costs 
incurred’' for collecting a bad check, The problem is that this creates an 
accounting burden for businesses to (rack and record all costs instead of 
assigning a fixed penalty. The proposed change in the statute would set a 
reasonable handling fee that is not subject to challenge. This is the same 
way that many other states deal with this problem.

Alaska’s businesses should not have additional burdens placed upon them by 
having to document costs incurred to collect their bad checks.

We strongly urge you to support SB 299 to make this simple change.

Sincerely,

5U w id ll
Ted M. Wells. Controller 
Sagaya Corporation
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GOLDEN VALLEY ELECTRIC ASSOCIATION INC. PO Box 71249 • FoirOonla. Atarta 99707 1249 • 907 452-1151 • wwovea.com

February 12,2004

Senator Gary Wilkin 
Alaska State Capitrd 
Juneau, AK 99801 
Fax: 907-465-4714

Re: Senate Bill 299

Dear Senator Bunde:

T want to go on record supporting the passage of Senate Bill 299. Our current bad check 
statue allows us to collect up to $25 to cover “costs incurred” for collecting the bad 
check. The problem is that this creates an accounting burden for businesses to tn. 'k and 
record all costs instead of assigning a fixed penalty. The proposed change in the statue 
would set a reasonable handling fee that is not subject to challenge. That’s the way many 
Other States deal with the same problem.

Golden Valley Electric Association has been in business in Alaska since 1947 and wc 
don’t feel the vast majority of our member’s should have to shoulder the burden of costs 
incurred to collect on bad checks written by the very few.

We strongly urge you to support SB 299 to make the simple change.

Consumer Accounting Manager 
Golden Vidley Electric Association
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TESORO

Tesora Nortfrrtors 
P.O. Bax 130970 
Anchorage, AlajU 99319.3970 
907 563 2711 Phorvt 
90) 261 7253 Fax

February 17, 2004

Senator Con Bunde 
Alaska- S*ate Capitol, Rm 506 
Juneau, AK 59801 .

Re: Senate Bill 299

Senator Bunde:

I want to go on record supporting the passage of Senate Bill 299. Our current bad check statute 
allows our check processing contractor to collect up to $25 to coves: “costs incurred” for 
collecting a bad check. This creates an accounting burden for businesses to track and record all 
costs involved in check collection instead of assigning a fixed amount. The proposed change in 
the statute would set a reasonable handling fee, in the same manner in which many other states 
deal with the same situation.

Alaska’s businesses should not have additional burdens placed upon them by having to 
document every cost incurred to collect bad checks, costs which we wil have to pass along to the 
consumer.

I strongly urge you to support SB 299 to make this change.

Sincerely,

R ichard  T .B u c y  
Regional Manager
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February 13,3004

Senator Gene Therrlault 
Alaska State Capitol 
Juneau, AK 99801 
VIA Fax: 907-465-3884

RE: Senate Bill 299: Relating to a change fo ra  bad check 

Senator Therriault:

As Finance Director o f the City of Valdez, I support the passage of S e n a t e  Bill 299. The 
current bod check statute requires that to collect up to $25 to cover "costs Incurred" for 
collecting bad checks, we must account for our time and expenses for every bad check. 
There is a considerable burden and expense just in the accounting for the costs of a 
bad check collection, much less the indirect costs of lost cash flow, For a municipality 
which is undergoing fiscal stress, this is a waste of taxpayers resources.

The proposed change In the statute would set a reasonable handling fee that Is fixed, 
and requires a much simpler approach to the problem.

I urge you to support SB 299 to make this change.

Christine A. Sasse 
Finance Director

cc: Dave Dengel, City Manager

P.O. BOX 307 * VALDEZ, ALASKA 99656 
TELEPHONE (007) 63S4313 * FAX (907) 038-2092
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Border Entertainment, LLC 
dba Blockbuster Video February 12,2004

206 E. Northern Lights Blvd. 
Anchorage, Alaska 99S03

Phone (907) 277-8525 
Facsimile (907) 277-8532

Senator Johnny Ellis 
Alaska State Capitol, Room 9
Juneau, Alaska 99801 

Re: Senate Bill 299

Dear Senator Ellis:

I want to go on record supporting the passage of Senate Bill 299. Our current 
bad check statute allows us to collect up to S25 to cover “eosts incurred” for 
collecting bad checks. The problem is that this creates an accounting burden 
for businesses to trank and record all costs instead o f assigning a  fixed 
penalty. The proposed change in the statute would sat a reasonable handling 
fee that is not subject to challenge. That's the way many other states deal with 
the same problem.

Alaska’s businesses should not have additional burdens placed upon them by 
having to document costs incurred to collect their bad checks.

We irtiongly urge you to support SB 299 to make this simple Change.

Respectfully yours,

Anchorage 

Fairbanks 

Juneau 

Kenai 

Wasilla 

Soldo! na 

Eagle River 

Kodiak 

North Pole

Vioe President
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w tn d t rJLjcuv w e ft, P.C.

1400 West Benson Blvd. 
Suite 370
Anchorage, Alaska 99503

S o l u t i o n s  f o r  L ife  a n d  B u s in e s s

Phone: 907 258.3224 
Fax: 907 258.3229 
www.durrell.com

BRIAN W. DURRELL 
Direct: 907 258.3225 
bdurrell@durTell.com

February 27,2004

VIA FACSIMILE f907) 465-3766 VIA FACSIMILE (9071465-3799

Representative Max Gruenberg 
House of Representatives 
Mail Stop 3100, State Capitol 
Juneau. Alaska 99801-1182

Representative John Harris 
House o f Representatives 
Mail Stop 3100, State Capitol 
Juneau, Alaska 99S01-1182

Rc: SB 299/HB516

Dear Representatives Harris and Gruenberg:

1 want to go on record supporting the passage of SB 299/HB 516. Our current bad check 
statute allows merchants and financial institutions in Alaska to collect up to $25 to cover “costs 
incurred” for collecting the bad check. This creates an unnecessary accounting burden for 
businesses to track and record collection costs. A fixed penalty would be a simpler, more 
efficient remedy, and would add certainty to an otherwise ambiguous statute. The proposed 
change in the statute would set a reasonable handling fee that would not be subject to challenge. 
Many other states deal with this issue in the same simple, concrete manner.

My law office represents businesses, financial institutions, and credit and collection 
agencies that would benefit from this legislation. Alaska businesses should not have unnecessary 
burdens placed upon them. They should not have to keep track o f the actual costs incurred to 
collect their bad checks. Wc strongly urge you to support SB 299/HB 516.

Very truly yours.

DURRELL LAW GROUP, P.C.

Brian W. Durrell
BWO:Jk

http://www.durrell.com
mailto:bdurrell@durTell.com
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H a g d a n d  A v i a t i o n  Services, In c .
4700 IF. Inttrnational Airport BJ., Stt. 202A 

P.O. Box 220610 
Antborag), AK 99522-0610 

Ttl. 1-907-245-0119

Mar. 4,2004

RE: House BillS 16

Dear Representative Bruce Weyhrauch, Chairman House Sate Affairs:

I an writing on behalf o f Hagcbnd Aviation Services, Inc. to request your support for passage 
of House Bill 516. The current bad check statute allows us to collect up to $25 to cover 
'‘costs incurred" for collecting a bad check. This creates an aocountingbwden on businesses to 
track and record costs o f collection, instead of assigninga fccedpenalty to the person writing 
the bad check. The proposed charge in the statute would set a reasonable handlmg fee that is 
not subject to challenge.

Please help Alaska businesses by eliminating the requirement to document the costs of 
collecting bad checks. Many other states have removed this administrative burden by simply 
assigning a fixed penalty.

On behalf of ail Alaska businesses, I strongly urge you to support HB 516 to make this simple 
change.

Sincerely,

Bruce Twcto 
VP
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3/04/04

RE: House Bill 516

Dear Representative Bruce Weyhrauch;

I am writing on behalf o f  Tom Kat Cinko Ino. to request your support for the p : i ige o f 
House Bill 516. The current bad check statute allows us to collect up to $25.00 b ■ cover 
“costs incurred’' for collecting a bad check. This creates as accounting burden cn 
businesses to track and record costs o f collection, instead o f assigning a fixed p  n  Jty to 
the person writing the bad check. The proposed change in the statute would set p. 
reasonable handling fee that is not subject to challenge.

Please help Alaska Businesses by eliminating the requirement to document the :..<its o f 
collecting bad checks. Many other states have been successful in eliminating tb: ii 
administrative burden, by assigning a fixed penalty.

On behalf o f  all Alaska businesses, I strongly urge you to support HB 516 to m:!.' £ this

Kalhi Cinkosky 
Owner Operator
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D e lta  W e s te rn , In c .
ALASKA’S PETROLEUM DISTRIBUTOR

2700 W. Commodore Way 
Seattle, WA 98199 

(800) 528-0191 
(206) 270-9609 

(206) 213-0103 Fax

Dear Representative BruceWeyharauch 
Chairman House State Affairs 
Fax: 807 465 2273

RE: House Bill 516

Dear Representative Weyhrauch:

I am writing on behalf of Delta Western, Inc., which is actively engaged in 
business in Alaska, to request your support for the passage of House Bill 
516. The current bad check statute allows us to collect up to $25.00 to cover 
“costs incurred” for collecting a bad check. This creates an accounting 
burden on businesses to track and record costs of collection, instead of 
assigning a fixed penalty to the person writing the bad check. The proposed 
change in the statute would set a reasonable handling fee that is not subject 
to challenge.

Please help Alaska businesses by eliminating the requirement to document 
the costs of collecting bad checks. Many other states have removed this 
administrative burden by simply assigning a fixed penalty.

On behalf of all Alaska businesses, I strongly urge you to support HB 516 to 
make this simple change.

Sincerely,

Chief Financial Officer
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The UPS Store #2050
1830 E Parks Hwy, Suite A -113
Wasilla, AK 99654
907.376.6245 (MAIL) Tel
907.373.2329 (2FAX) Fax
Hours of Operation M-F 8 -8 ,  Sat 10-5
Sun 12-4

Fax Cover
T o :  H o n o rab le  B ru ce  W e y ra u c h 'F a x  # :  (907) 455-2273

D a t e :  M arch  3 ,2 0 0 4 #  o f  P a g e s  (In c lu d in g  c o v e r  S h e e t) :  1

F r o m :  C a ro le  C o p p o c k P h o n e  # :  (907) 376-6245

S u b j e c t :  H o u se  Bill 5 1 6
Dear Representative Weyrauch:

My husband and I own four businesses in Alaska. Three are retail business services stores and we accept 
checks from the public as payment every day. We have a number of checks returned to us for NSF. For 
several years I attempted to collect on these bad checks myself, ft offen required several phone calls to the 
customer and then if they did not come in voluntarily, I had to go to their bank with the check and my business 
license and hope to catch their account with some money in it. Often I went more than once. This was 
extremely tedious and there were checks that were never honored because I never did find any money in the 
account

It is not worth tho time and trouble for me to do this any longer; my time and trouble were often worth far more 
than the dollar amount of the check. How do you quantify time and trouble? I do not work for an bourty rate so I 
cannot say it took me 1 and Yz hours to get my money. My merchandise is already gone and I have to restock it 
without having been paid, but maybe I will be paid at some point in the future when the price is different. How 
do you quantify that? The law that Is presently in force requires me to be able to document the costs I have 
incurred to collect on the NSF check if the customer wants me to. This is very burdensome and nearly 
impossible for a store owner to do. Although I was unaware I was supposed to do this, keeping all these 
records would take quite a lot of my time at some undefined hourly cos t We are told in our business training 
that an owner's time ought to be worth $100 an hour because an owner ought to be marketing, budgeting, 
planning, etc. all things that an hourly associate cannot do but that are of the highest financial benefit to a 
business.

We feel it is fair and equitable to set a flat fee of $30.00 for check collection service. This would not be 
something I would HAVE to charge If I did not wish to in case a good long-time customer made a mistake. But it 
has been my experience that frequently customers know they are writing short checks and do it more than 
once. I have had as many a three short checks from the same person in hand. A flat fee for collection service 
would be consistent in all stores, the customers would know up front that it was going to bs pretty costly to write 
a bad check, and there would be no tedious requirement for me to prove how much I had to spend to collect.

Please support HB 516 to accomplish this.

Sincerely yours,

Carole R. Coppock, owner The UPS Store 2050,3191,2852, and AK 103

New Name.
New Low UPS Rates.
Same Helpful Services.

If you are not the Intended reclbient, do not disclose, copy, dtetribute or use this information, if you received this transmission fn error, pteuse call immediately 
to arrange return of the documents at no cost to you.
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CRSt?CU4Rll$M

www.NLAvionics.com

900 Merrill Field Drive 
Anchorage, Alaska 99501. 

(907) 277-4811 (907) 278-6651/ax

March 3,2004

Representative Bruce Weyrauch 
Chairman, House State Affairs 
Re: House Bill 516 
Fax: (907) 465-2273

Dear Representative Weyrauch,

I am writing on behalf of Northern Lights Avionics, Inc. to request your support for the passage of 
House Bill 516. The current bad check statute allows us to collect up to $25 to cover “costs 
incurred” for collecting a bad check. This creates an accounting burden on businesses to track and 
record costs of collection, instead of assigning a fixed penalty to the person writing the bad check. 
The proposed change in the statute would set a reasonable handling fee that is not subject to

Please help Alaska businesses by eliminating the requirement to document the costs of collecting 
bad checks. Many other states have removed this administrative burden by simply assigning a 
fixed penalty.

On behalf of all Alaskan businesses, I strongly urge you to support HB 516 to make this simple 
change.

Sincerely, " \

challenge.

Gary R rB enrtm ^"—s~ ------
K fesid en t^
Northern Lights Avionics, Inc.

sk

http://www.NLAvionics.com
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E L E C T R IC A L  S U P P L Y  C O I, //VC.
365 Industrial Way 

Anchorage, Alaska 99501 
(907) 272-2259 

Fax (907) 279-7495

March 2 ,  2003

Dear  L e g i s l a t o r :

I  s u p p o r t  t h e  p a s s a g e  o f  House  B i l l  516 and  S e n a t e  
B i l l  299 .  The c h a n g e s  i n  S e c t i o n  1 .  AS 0 9 . 6 8 . 1 1 5 ( a )

f r o m :  (2)  t h e  d e f e n d a n t  f a i l s  t o  t e n d e r ,
b e f o r e  t h e  a c t i o n  b e g i n s ,  an  amount
e q u a l  t o  a t  l e a s t  t h e  amount  o f  t h e
c h e c k  p l u s  c o s t s  i n c u r r e d  by t he
p l a i n t i f f  up t o  a_ maximum of  $25

t o :  (2)  t h e  d e f e n d a n t  f a i l s  t o  t e n d e r ,
b e f o r e  t h e  a c t i o n  b e g i n s ,  an  amount
e q u a l  t o  t h e  amount  o f  t h e  c h e c k  
p l u s  $30

woul d  h e l p  c l a r i f y  t h e  c u r r e n t  s t a t u t e .  I t  would  
f u r t h e r  r e l i e v e  b u s i n e s s e s  o f  t h e  work  i n v o l v e d  i n  
t r a c k i n g  a l l  c o s t s  a s s o c i a t e d  w i t h  t h e  r e c o v e r y  of  
f u n d s  f rom d i s h o n o r e d  c h e c k s .  T h i s  l e g i s l a t i o n  
wo u l d  h e l p  b u s i n e s s  k eep  t h e  a c c e p t a n c e  o f  c h e c k s  
f rom o u r  c u s t o m e r s  a s  a s ound  and v i a b l e  c h o i c e .

S i n c e r e l y ,

Leon T. Brown,  J r .  
V i c e  P r e s i d e n t

LTB/ns



NO.436

SAMPLE LETTER

RE: Howe Bill 516

Dear Representative (Name if  known): 

I am writing on behalf of _
r r _ .  P i'l l *1 /  -m. ̂  . . .  u . j ___ _

to request your support for the passage of
House Bill 516. The current bad checx statute allows us to collect up to $25 to cover “costs 
incurred” for collecting a bad check. This creates an accounting burden on businesses to track 
and record costs o f collection, instead of assigning a fixed penalty to the person writing the bad 
check. The proposed change in the statute would set a reasonable handling fee that is not subject 
to challenge.

Please help Alaska businesses by eliminating the requirement to document the costs of collecting 
bad checks. Many other states have removed this administrative burden by simply assigning a 
fixed penalty.

On behalf of all Alaska businesses, I strongly urge you to support HB 516 to make this simple 
change.

CONTACT INFORMATION:

Please fax your letter on company letterhead to:

Representative Bruce Weyhrauch, Chairman House State Affairs 
Re: House Bill S16 
FAX: 907-465-2273

Sincerely, /
(signature)

Printed Nam 
Title

2q/i jO B #  b y  S’

Please fax a copy of your letter to:

Shelly Ryan
Cornerstone Credit Services 
FAX: 907-770-8147
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Amanda llawes 
Director o f Accounting 
Alyeska Resort 
PO Box 249
Girriwood, AK. 99587.0249

March 3,2004

A l v e s k a  RESORT

Alin: Rep, Bruce Weyhrauch 
Chairman Hoove Slate Affairs 
Rc: House Bill 516

Dear Legislator.

1 support the passage ol'House Bill 516. It helps clarify the current statute and relieves 
businesses of the burden of attempting to track all costa associated with collecting dishonored 
checks. Please help businesses retain the payment option of accepting checks from customers 
by passing this legislation.

Sincerely,

(m rw & L
nda K. Hawes 

Director o f Accounting 
Alyeska Resort

P . O .  B O X  3 - t B  

G I U C W O O B ,  A L A S K A  D V D 0 7  

T S L E F U O N r  < 9 0 ? J  7 9 4 * 1 1 1 1  

FAX ( 9 0 7 1  704*5260





A l a s k a  S t a t e  L e g is l a t u r e

Representative Bruce W eyhrauch
House D istrict 4

Memo
To: Members

House State A ffa irs Committee

From : Rep. Bruce Weyhrauch 
Chair, State A ffa irs

Alaska 
State Capitol 
Juneau, Alaska 

9 9 80 1 -1 1 8 2
(907) 465-3744 

FAX (907) 465-2273

Date: M ay 7, 2004

R E : W aiving H B  520 -  Regulatory Commission o f A laska

I recommend that H B 520 be waived from this committee to House Labor 
and Commerce. Th is b ill relates to the expenses o f investigation, hearing, 
or public advocacy before the Regulatory Commission o f A laska, to 
calculation o f the regulatory cost charge for public utilities and pipeline 
carriers to include the Department o f Law 's costs o f its public advocacy 
function, to inspection o f certain books and records by the attorney general 
when participating as a party in a matter before the Regulatory Commission 
of A laska. A  copy o f the Sponsor’s Statement is attached as explanation.

Representative _Bruce_Weyhrauch@legis.state.ak. us
www.akrepublicans.org/weyhrauch/

mailto:_Bruce_Weyhrauch@legis.state.ak
http://www.akrepublicans.org/weyhrauch/


FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_________________
Title "An Act relating to the expenses of investigation,
hearing, or public advocacy before the Regulatory..."__________

Dept. Affected:
RDU

Fiscal Note Number:
Bill Version:
() Publish Date:

HB520-Law-RAPA-2-16-C 

HB 520

LAW
C IV IL

S p o n s o r
Requester

House State Affairs
Component Regulatory Affairs Public Advocacy

House State Affairs

Expenditures/Revenues

Component No. 

(Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( ) | I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1007 Interagency Receipts (1,012.8) (1,012.8) (1,012.8) (1,012.8) (1,012.8) (1,012.8)
1141 RCA Receipts 1,012.8 1,012.8 1,012.8 1,012.8 1,012.8 1,012.8

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currant year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: I !

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill amends AS 42.05.254 by clarifying that the general costs of public advocacy will continue to be 
paid from the established regulatory cost charge mechanism.

The bill also exempts state agencies from reimbursing the Regulatory Commission o f Alaska 
(commission) for commission costs in proceeding to which the state agency is a party. The bill would 
require utilities, pipeline carriers, and pipelines to pay the costs of contract expert witnesses retained by 
the attorney general when the attorney general appears as a public advocate for regulatory affairs before 
the commission. Additionally, the bill provides the Department of Law the same access to utility and 
pipeline carrier books and records to the same extent as had been previously allowed commission 
investigatory staff.___________________________________________________________________________

Prepared by: Kathryn A. Daughhetee, Director
Division Administrative Services
Approved by:
Agency

Phone 465-3673

Kathryn Daughhotee for Gregg D. Renkes, Attorney General
Department of Law________________________________

Date/Time 3/1/04 5:01 PM

Date 3/1/2004

(Revfsod 12/2003 OMB) Page 1 o f2
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ANALYSIS CONTINUATION
Continuing In the spirit of Executive Order 111, the Governor's FY 2005 am ended budget completes the transfer of responsibility 
and oversight for the regulatory public advocacy function by transferring the associated staff positions and adding additional 
interagency receipt authority to the newly created Regulatory Affairs Public Advocacy section in the Department of Law. Through 
the statutory changes proposed in this legislation, the new section shall be budgeted directly from the regulatory receipts rather than 
through an interagency transfer of funds. This fiscal note converts the receipts portion only but may require further amending to 
include the transfer of expenditure authorization and positions if the portion of the Governor's am ended budget that would make that 
change Is not adopted.

FISCAL NOTE

STATE OF ALASKA BILL NO. HB 520___________
2004 LEGISLATIVE SESSION

Page 2 of 2



A l a s k a  S t a t e  L e g is l a t u r e

Representative Bruce W eyhrauch

Sponsor Statement

House D istrict 4

(907) 465-3744 
FAX (907) 465-2273

Alaska 
State Capitol 
Juneau, Alaska 

99801-1182

HB 520

HB 520, introduced by request of the Attorney General, deals with reimbursement by state 
agencies and the public advocacy role of the AG's office before the Regulatory Commission of 
Alaska (RCA).

HB 520 exempts state agencies from reimbursing the Regulatory Commission of Alaska for 
commission costs in proceedings to which the state agency is a party. The commission has the 
power under AS 42.05.651 and AS 42.06.610 to allocate its costs for its proceedings among the 
parties to the proceedings "as is just under the circumstances." The commission takes that power 
a step to far by interpreting this statute to permit it to order state agencies appearing before its as 
parties to pay commission costs even though this point is not stated explicitly. This bill explicitly 
exempts state agencies from paying commission costs, but would not affect the commission's 
ability to require reimbursement from parties that are not state agencies.
The Administration believes that it is appropriate to exempt state agencies because allowing one 
state agency to order another agency to pay its costs provides no net fiscal benefit to the State of 
Alaska. In fact, the agency subject to the order expends resources to prepare and request an 
appropriation from die legislature to pay the commission and the legislature expends resources 
examining and acting on the request.
There are other reasons why state agencies should be exempt from payment. Requiring an 
agency to pay commission costs out of the agency's budget discourages agencies from filing cases 
or appearing as parties before die commission. The Department of Law (DOL) participates as a 
party in commission proceedings to protect the State of Alaska's interests as owner of its oil and 
gas resources. Under AS 42.04.070(c), the DOL, at the commission's request, may also participate 
when it is in the public interest for die attorney general to do so. Finally, under AS 44.23.020(e), 
the DOL may elect to pardcipate as a public advocate for regulatory affairs before die 
commission.
The DOL considers the public interest involved and the efficient use of its limited resources when 
deciding whether to become a part to protect the public interest in a commission proceeding. The 
possibility that the DOL will be required to remit payments to the commission should not be part 
of diat decision.

I. Reimbursement

-  More ~

Representative _Bruce_Weyhrauch@legis.state.ak.us
www.akrepublicans.org/weyhrauch/

mailto:_Bruce_Weyhrauch@legis.state.ak.us
http://www.akrepublicans.org/weyhrauch/


II. Public Advocacy by the AG before the RCA

Under AS 42.04.070(c) and AS 44.23.020(e), tine Attorney General (AG) may participate as the 
public advocate for regulatory affairs before tine commission. This bill would allow the AG or tine 
AG's designee access to utility or pipeline carrier records necessary to carry out this public 
advocacy function in the same manner as commission public advocacy staff previously did when 
participating as a party in commission adjudicatory proceedings. Parties before the commission 
routinely submit expert testimony to support their positions. In certain cases, the DOL needs to 
contract with experts for a specialized analysis and testimony in order to fu lfill its public 
advocate duty. The DOL has insufficient resources available to pay for such expertise. Therefore, 
this bill provides that a utility, pipeline carrier, or pipeline whose filing is the subject of an 
adjudicatory proceeding before the commission must pay the costs of experts retained by the 
DOL acting in its role as public advocate. This new provision is necessary in order to ensure that 
the rate-paying public is adequately represented before the commission. The bill takes an 
approach similar to that of the insurance code, where the director of insurance may retain 
professionals and experts as examiners, the reasonable cost of which shall be paid by the insurer 
being examined, under AS 21.06.140(d).
Finally, this bill clarifies that the general costs of public advocacy on matters before the 
commission will continue to be paid from the existing regulatory cost charge mechanism under 
AS 42.05.254 and AS 42.06.286.
Historically, personnel within the RCA performed advocacy on behalf of tire public interest. 
Therefore, the cost of that advocacy was a part of the commission's budget funded by receipts 
from the regulatory cost charge. Executive Order 111, which went into effect on July 1,2003, 
transferred the responsibility for public advocacy from the commission to the attorney general 
and established the public advocacy function within the Department of Law. Accordingly, 
commission personnel who were once responsible for public advocacy now act under the 
direction of the DOL. The bill amends existing statutes to expressly provide that regulatory cost 
charge receipts continue to pay the costs associated with the public advocacy function that is now 
administered by the DOL. It does not alter the regulatory cost charge mechanism in any way.

Contact: Linda Sylvester Released: February 23,2004
465-4963

Sponsor Statement
HB 520

Page 2



A l a s k a  S t a t e  L e g is l a t u r e

Representative Bruce W eyhrauch
House D istrict 4 Alaska 

State Capitol 
Juneau, Alaska 

99801-1182

Synopsis of HB 520
(907) 465-3744 

FAX (907) 465-2273

Generally:
• The bill results from the transfer of authority for public advocacy on 

utility matters before the Regulatory Commission of Alaska (RCA) under 
EO 111, which went into effect on July 1,2003.

• Advocacy on behalf of the public interest was historically performed by 
personnel within the RCA, but EO 111 transferred that responsibility from 
the RCA to the Attorney General and established the public advocacy 
function within the Department of Law with the addition of AS 
44.23.020(e). RCA personnel historically responsible for public advocacy 
now act under the authority and direction of the Department of Law.

Accordingly:
• HB 520 completes the prior transfer of authority by expressly providing 

for various aspects of its execution, as regards public advocacy and access 
to records.

Specifically, the bill would:
• Provide the Department of Labor with the same access to records formerly 

obtained by the RCA's public advocacy staff. See secs. 4, 6,10,14, and 15;

• Explicitly exempt state agencies (including Dept, of Law) form paying the 
costs of RCA proceedings to which the state agency is a party. See secs. 5,
11, 12, and 13;

• And provide for direct payment by the utility of the costs of expert 
assistance retained by the Dept, of Law to represent the public before the 
RCA. Utilities may recover the case-specific cost in the same manner as 
any other rate case expense. Payment of such costs by the utility ("cost- 
causer"), whose filing is the subject of an RCA proceeding, is an approach 
similar that of the insurance code (AS 21.06.140) where the cost of 
examiners retained by the director of insurance are paid by the insurer 
being examined. See secs. 5, 11,12, and 15.

Representative _Bruce_Weyhrauch@legis.state.ak.us
www.akrepublicans.org/weyhrauch/

mailto:_Bruce_Weyhrauch@legis.state.ak.us
http://www.akrepublicans.org/weyhrauch/


LTDICTZI

FRANK H. MURKOWSKI, 
GOVERNOR

DEPARTMENT OF LAW P.O. BOX 110300

OFFICE OF THE A TTORNEY GENERAL
JUNEAU, ALASKA 99811-0300 
PHONE: (907) 865-3600
FAX: (907)865-2075

March 2, 2004

The Honorable Bruce Weyhrauch, Chair 
House State Affairs Committee 
State Capital, Room 102 
Juneau, AK 99811

Re: HB 520 - Synopsis and Section by Section Analysis

Dear Representative Weyhrauch:

Thank you for scheduling a hearing on HB 520 relating to the expenses of 
investigation, hearing, or public advocacy before the Regulatory Commission of Alaska, 
to calculation of the regulatory cost charge for public utilities and pipeline carriers to 
include the Department of Lav/’s costs of its public advocacy function, and to inspection 
of certain books and records by the attorney general when participating as a party in a 
matter before the Regulatory Commission of Alaska.

Attached is a synopsis of the bill and section by section analysis to aid the 
committee's hearing process.

If you need additional information, please contact me at 465-3600 or Assistant 
Attorney General Daniel Patrick O'Tiemey at 269-5100.

Sincerely,

GREGG D. RENKES 
ATTORNEY GENERAL

By:

mey General

DWM:DEB:pvp

cc: Mike Tibbies, Legislative Director, Office of the Governor
Daniel Patrick O'Tiemey, Assistant Attorney General



HB 520 Section by Section Analysis

Sections 1, 2, 3, 7 & 8: These sections clarify that the general costs of public advocacy for 
utility matters before the Regulatory Commission of Alaska (RCA) will continue to be paid 
from the existing regulatory cost charge mechanism under AS 42.05.254 and AS 42.06.286.

Advocacy on behalf of the public interest has historically been performed by personnel 
within the RCA. Therefore, the cost of that advocacy was a part of the RCA’s budget 
funded by receipts from the regulatory cost charge, not from the general fund. Effective 
July 1, 2003, Executive Order 111 transferred the responsibility for public advocacy from 
the RCA to the attorney general and established the public advocacy function within the 
Department of Law (DOL).

These sections of HB 520 amend existing statutes to expressly provide that regulatory cost 
charge receipts will continue to pay the costs associated with the public advocacy function 
that is now administered by the DOL. These sections complete the transfer of authority by 
expressly providing for its execution as regards funding the DOL’s public advocacy budget 
component. (Public advocacy funding is currently administered through a separate RDU 
within the RCA. It will be transferred from the DCED to DOL.) They do not change die 
regulatory cost charge mechanism.

Sections 4 & 9: These sections of HB 520 provide the attorney general with access to 
utility or pipeline carrier books and records when the attorney general participates in RCA 
dockets in a public interest advocacy role under AS 42.04.070(c) or AS 44.23.020(e).

Before the transfer of authority to the attorney general under Executive Order 111, public 
interest advocacy was performed by RCA staff, who had a statutory right to unfettered 
access to utility or pipeline carrier records in order to perform this function. AS 42.05.501; 
AS 42.06.440. Such access allows efficient and economical use of state resources to 
investigate public utility and pipeline carrier public interest issues that have been 
suspended by the commission for a comprehensive review and hearing. The need for 
efficient and uconomical access has not changed by transferring the responsibility of public 
interest advocacy to the attorney general. The amendments to AS 42.05.501 and 
AS 42.06.440 effectuate these goals.

Sections 6 & 10: These sections of HB 520 work in tandem with Sections 4 and 9 of 
HB 520. The amendments recognize that public utilities and pipeline carriers may need to 
request that documents obtained by the attorney general under the amendments 
contemplated by Sections 4 and 9 be held confidential from public disclosure under the 
Public Records Act. AS 40.25 et. seq. Sections 6 and 10 provide a vehicle for public 
utilities and pipeline carriers to do so, which request would then be reviewed by the 
commission for a good cause determination.
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Sections 5 & 11: First, these sections explicitly exempt other state agencies from 
reimbursing the RCA for costs under AS 42.05.651 and AS 42.06.610 in proceedings to 
which the state agency is a party. Existent law does not expressly include or exclude state 
agencies from paying RCA costs. Allowing one state agency to order another state agency 
to pay its costs provides no net fiscal benefit to the State of Alaska. In fact, the agency 
subject to the RCA order expends resources to prepare and request an appropriation from 
die legislature to pay die RCA and the legislature expends resources examining and acting 
on the request. These sections would not affect die RCA’s ability to require reimbursement 
from parties diat are not state agencies.

Second, these sections require utilities, pipeline carriers, and pipelines to pay die specific 
costs of contract expert witnesses retained by die DOL when the attorney general appears 
on behalf of the public before the RCA. Parties before die RCA routinely submit expert 
testimony to support their respective positions. These sections provide that the party whose 
filing is the subject of an RCA adjudicatory proceeding shall make direct payment to the 
expert for the costs of any such expert retained by the public advocate to address the filing. 
This approach is similar to that of the insurance code, where the director of insurance may 
retain experts as examiners, the cost of which is paid by the insurer being examined under 
AS 21.06.140 and AS 21.06.160. Utilities may recover the case-specific costs in the same 
maimer as any other rate case expense.

Sections 12 & 13: These sections amend the uncodified law to provide that specific 
provisions enacted by Sections 5 and 11 of diis Act apply to RCA orders issued in related 
proceedings begun before die effective date of the Act and diat those specific provisions are 
retroactive to May 30, 2003.

Section 14: This section amends the uncodified law to instruct the re visor of statutes to 
change the heading of AS 42.05.501.

Section 15: This section provides for an effective date of July 1, 2004.

Contact: Daniel Patrick O’Tiemey
Senior Assistant Attorney General 
for Regulatory Affairs 
Office of die Public Advocate 
State of Alaska Department of Law
907.269.5100
daniel_patrick_o’tiemey@law. state, ak.us



HB 520: "An Act relating to the expenses of investigation, hearing, or 
public advocacy before the Regulatory Commission of Alaska, to 
calculation of the regulatory cost charge for public utilities and pipeline 
carriers to include the Department of Law’s costs of its public advocacy 
function, to inspection of certain books and records by the attorney general 
when participating as a party in a matter before the Regulatory 
Commission of Alaska; and providing for an effective date."

SYNOPSIS

>  G e n e ra lly :

® the bill is necessitated by the transfer of authority for public advocacy 011 utility 
matters before the Regulatory Commission of Alaska (RCA) under last year’s Executive 
Order 111.

• advocacy 011 behalf of the public interest was historically performed by personnel 
within the RCA. E .0 .111 transferred that responsibility from the RCA to the Attorney 
General and established the public advocacy function within the Department of Law (DOL). 
AS 44.23.020(e). RCA personnel historically responsible for public advocacy now act under 
the authority and direction of the DOL.

>  A c co rd in g ly :

• the draft bill completes the prior transfer of authority by expressly providing for
various aspects of its execution, as regards public advocacy funding and access to records.

>  S pecifically , th e  bill w o u ld :

• provide the DOL with the same access to records formerly obtained by the RCA’s
public advocacy staff. See Sections 4, 6, 9, 10, 14 & 15;

• clarify that regulatory cost charge receipts (not general fund) will continue to pay for
the general costs of public advocacy function now administered by the DOL, just as those 
receipts historically paid for public advocacy costs when the function was performed under 
the RCA. See Sections 1, 2, 3, 7, 8 & 15;

• explicitly exempt state agencies from paying the costs of RCA proceedings to which 
the state agency is a party . See Sections 5, 11, 12 & 13;



• and provide for direct payment by the utility of the costs of expert assistance retained 
by the DOL to represent the public before the RCA. Utilities may recover the case-specific 
cost in the same manner as any other rate case expense. Payment of such costs by the utility 
(“cost-causer”), whose filing is the subject of an RCA proceeding, is an approach similar 
that of the insurance code (AS 21.06.140) where the cost of examiners retained by the 
director of insurance are paid by the insurer being examined. See Sections 5, 11, 12 and 15.

Contact: Daniel Patrick O’Tiemey
Senior Assistant Attorney General 
for Regulatory Affairs 
Office of the Public Advocate 
State of Alaska Department of Law
907.269.5100
daniel_patrick_o’tiemey@law.state.ak.us

- 2 -
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Introduced in the House: 3/5/03 
Referred: Labor and Commerce, Judiciary

Introduced in the Senate: 3/6/03 
Referred: Labor and Commerce, Judiciary

EXECUTIVE ORDER NO. I l l

1 Under the authority o f art. I l l ,  sec. 23, o f  the Alaska Constitution, I order the
2 following:
3 * Section 1. The uncodified law o f the State o f  Alaska is amended by adding a new section
4 to read:
5 FINDINGS. As governor, I find that the transfer o f  certain responsibilities and
6 functions relating to advocacy on behalf o f the public in matters that come before the
7 Regulatory Commission o f  Alaska from that agency to the attorney general would be in the
8 best interests o f  efficient administration. This transfer will assure that the authority o f the
9 attorney general to determine and advocate for the nature and scope o f  the public interest in a

10 particular regulatory matter is properly acknowledged and implemented, and it w ill avoid
11 possible duplication o f  effort or the taking o f inconsistent positions by separate agencies o f
12 state government.
13 * Sec. 2. AS 42.04.070 is amended to read:
14 Sec. 42.04.070. Powers and duties of commission chair, (a) The chair o f
15 the commission shall
16 ( 1) employ the commission staff;
17 (2 ) establish and implement a time management system for the
18 commission;
19 (3 ) assign the work o f the commission to members and staff o f the
20 commission so that matters before the commission are resolved as expeditiously and
21 competently as possible; when assigning a matter, the chair shall also set a date by
22 which time the matter should be completed.
23 (b) The chair o f the commission may appoint a hearing examiner or an

E O O llla -I-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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1 administrative law judge to hear a matter that has come before the commission; a
2 member o f  the commission may serve as hearing examiner or, i f  qualified, as an
3 administrative law judge.
4 (c) The chair o f  the commission shall request [D IRECT] the attorney

5 general [PUBLIC ADVOCACY SECTION] to participate as a party in a matter when
6 the commission believes that it is in the public interest fo r the attorney general to do
7 so.
8 * Sec. 3. AS 44.23.020 is amended by adding a new subsection to read:
9 (e) There is established within the Department o f Law the function o f  public

10 advocacy for regulatory affairs. The attorney general shall participate as a party in a
11 matter that comes before the Regulatory Commission o f Alaska when the attorney
12 general determines that participation is in the public interest.
13 * Sec. 4. AS 42.04.150 is repealed.
14 * Sec. 5. The uncodified law o f the State o f Alaska is amended by adding a new section to
15 read:
16 TRANSITION, (a) Litigation, hearings, investigations, and other proceedings
17 pending under a law repealed by this Order, or in connection with functions transferred by
18 this Order, continue in effect and may be continued and completed notwithstanding a transfer
19 or repeal provided for in this Order.
20 (b) Contracts, rights, liabilities, and obligations created by or under a law repealed by
21 this Order, and in effect on June 30, 2003, remain in effect notwithstanding this Order's taking
22 effect. Records, equipment, appropriations, and other property o f  an agency o f  the state
23 whose functions are transferred under this Order shall be transferred to implement the
24 provisions o f  this Order.
25 * Sec. 6. This Order takes effect July 1, 2003.

D A T E D :________________________

23-GH1091\A

Frank H. Murkowski 
Governor

EO 111 -2-
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Greg Berfoerich
P re s id e n t

201 E  56th. Suite 114 
Anchorage, AK 99518 

(907)563-4000 &ecuth/e Director 
jcowe©arctfc.net

James Rowe
FAX (307) 562-3776 
www.elasfcal6l.ofg

March 5 ,2 0 0 4

Rep. Bruce Weyhrauch 
Chair
State A ffa irs Committee 
A laska State Legislature

R E : HOB520 -  Regulatory Commission o f  A laska -  In Opposition

Dear Rep. Weyhrauch:

On March 8 the State A ffa irs Committee is scheduled to take testimony on  H B520 , a b ill 
relating to  expenses o f  investigation, hearing and public advocacy before the Regulatory 
Commission o f  Alaska. The A laska Telephone Association, representing fourteen rural 
local exchange telephone companies in the state, fo r  the fo llow ing reasons, strongly 
opposes this bill.

In an adjudicatory proceeding in which the attorney general participates as a public 
advocate, this b ill would require the utility to pay fo r  any experts used by the AG  (§5d).

•  The b ill doesn’ t place any lim its o r  checks on foes charged by the experts. 
Because the expert fee is paid by the utility, there is no incentive fo r the AG  o r  the 
experts to  control costs. In  fact theie is incentive fo r  the A G  to use more experts 
and fo r  experts to  inflate their costs because they know there is no check.

•  The language in the b ill uses the p lural, “ experts.”  W ith no incentive to  hire on ly 
one — oert, the costs passed on to  customer's could certainly increase the cost o f  
doing business in Alaska.

It  also protects any state agency from  having to  pay costs allocated to  it by the 
Commission (§5c).

» I f  the payment o f  allocated costs by a state agency is questionable, perhaps the 
Commission is more like ly  to  allocate those costs to the utility in which case the 
customer must pay.

•  This legislation w ill increase utilities’  costs and ultimately customers’ rates.

I  apologize to  you and the committee fo r  not being available to address ou r concerns and 
answer you r questions in person. P rio r commitments w ill have me out o f  state and 
unavailable by teleconference at that hour. Along with other A TA  members, I  w ill be in 
Juneau the week o f  March 15th and hope you w ill hold H B 520 pending an opportunity fo r 
further discussion.

Sincerely,

Jim  Ro^ e

http://www.elasfcal6l.ofg


KD Box 101093 ♦ Anchorage, Alaska 99510-1093 ♦ Ph: (907) 278-3661 ♦ Fax: (907) 278-9300 ♦ email: akpirg@akpirg.org

To : House State A ffa irs Committee

Re: House B ill 520 -  Dept, o f L.^w -  Public Advocacy. Function.

Members o f the Committee:

House B ill 520 w ill complete the transfer of the Public Advocacy Section o f the 
(Regulatory Commission o f A laska) R C A , and incumbent duties, to the Department of 
Law . W hile there may be arguments as to whether this section is best place in the Dept, 
o f Law , Executive Order 111 has been enacted. The best way to protect consumers is to 
make sure that this new section has at its disposal all the necessary methods to assure 
vigorous consumer protection.

The Dept, o f Law  should have the same access to records that was afforded to the R C A . 
Th is b ill w ill provide for that and w ill also provide for the use o f regulatory cost charge 
receipts to fund this section, as it did for the R C A .

H B 520 w ill also expand consumer protection efforts under this new section of the Dept, 
o f Law  by enacting direct payment by utility or pipeline carriers o f expert witness costs 
retained by the Dept, o f Law  when representing the public before the R C A . Th is w ill 
enable the Dept, to vigorously pursue the interests o f Alaskan consumers.

Thank you for the opportunity to comment on this b ill.

Sincerely,

Steve C leary
A kP IR G  Executive D irector

mailto:akpirg@akpirg.org


A l a s k a  T e l e p h o n e  A s s o c i a t i o n

April 13, 2004

Rep. Bruce Weyhrauch |  5 2004
Chairman, House State A ffairs Committee 
Alaska State Legislature 
Juneau, Alaska 99801-1182

RE : HB 520

Dear Rep. Weyhrauch:

As you are aware, the Alaska Telephone Association opposed H B  520 as introduced 
earlier this session. We found it offensive that the fees o f  consultants retained by the 
Department o f  Lav/ (D O L ) in advocacy proceedings before the Regulatory Commission 
o f  Alaska would be paid directly by the utility involved in the proceeding. Such a policy 
lacked any incentive to minimize costs -  all o f  which would have been passed on to 
customers. You have the thanks o f  this association fo r keeping that version o f  HB 520 in 
committee.

Over the past few weeks we have worked with the DO L  to produce language that would 
be acceptable to us as a committee substitute for HB 520. We believe utilities and the 
public would benefit by the more pronounced degree o f  separation between the advocacy 
and adjudicatory arms o f  the regulaioiy process that this new language would provide. 
W e would welcome the opportunity to o ffe r testimony on this committee substitute 
before your committee.

Greg Berberich
P resid en t

201 E. 56th, Suite 114 
Anchorage, AK 99518 

(907) 563-4000 Jam es R ow e
E xecutive D irecto r 

jrow e@ arctic .netFAX (907) 562-3776 
www.alaskatel.org

Sincerely,

Jim Rowe

mailto:jrowe@arctic.net
http://www.alaskatel.org
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CS FO R  HOUSE BILL NO. 523(STA)

IN  THE LEG ISLATURE OF THE STATE OF A LA SKA

TW ENTY-TH IRD  LEG ISLA TURE  - SECOND SESSION
BY THE HOUSE STATE AFFAIRS COMMITTEE

Offered:
Referred:
Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL 

FOR AN ACT ENTITLED

1 || "An Act relating to qualifications of voters, requirem ents and procedures regarding

2 II independent candidates for President and  Vice-President of the U nited States, voter

3 || registration and  voter registration records, voter residence, precinct boundary and

4 || polling place designation and m odification, recognized political parties, voters

5 || unaffiliated w ith political parties, early voting, absentee voting, ballo t design, ballot

6 || counting, optically scanned and electronically generated ballots, voting electronically,

7 || voting by mail, voting machines, vote tally systems, initiative, referendum , recall, and

8 || definitions in the Alaska Election Code; relating to incorporation elections; and

9 || providing fo r an effective date."

10 1 BE IT  ENACTED BY THE LEG ISLA TU RE OF THE STATE O F ALASKA:

11 |  * Section 1. AS 15.05.020 is amended to read:
12 || Sec. 15.05.020. Rules for determ ining residence of voter. For the purpose

L
-1-
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11

12

13
14
15
16
17
18
19
20

21

22

23
24
25
26
27
28
29
30
31

o f  determining residence for voting, the place o f  residence is governed by the 
follow ing rules:

(1 ) A person may not be considered to have gained a residence solely 
by reason o f  presence nor may a person lose it solely by reason o f  absence while in the 
civil or military service o f  this state or o f  the United States or o f  absence because o f  
marriage to a person engaged in the civil or military service o f  this state or the United 
States, while a student at an institution o f  learning, while in an institution or asylum at 
public expense, while confined in public prison, while engaged in the navigation o f  
waters o f  this state [,] or the United States or o f  the high seas, while residing upon an 
Indian or military reservation, or while residing in the Alaska Pioneers' Home.

(2 ) The residence o f  a person is that place in which the person's 
habitation is fixed, and to which, whenever absent, the person has the intention to 
return. I f  a person resides in one place, but does business in another, the former is the 
person's place o f  residence. Temporary w ork sites [CONSTRUCT ION  CAMPS] do 
not constitute a dwelling place.

(3 ) A change o f  residence is made only by the act o f  removal joined 
with the intent to remain in another place. There can only be one residence.

(4 ) A person does not lose residence i f  the person leaves home and 
goes to another country, statea or place in this state fo r temporary purposes only and 
with the intent o f  returning.

(5 ) A person does not gain residence in any place to which the person 
comes without the present intention to establish a permanent dwelling at that place.

(6) A person loses residence in this state i f  the person votes in another 
state's election, either in person o r by absentee ballot, and w ill not be eligible to vote 
in this state until again qualifying under AS 15.05.010.

(7 ) [REPEALED
(8)] The term o f  residence is computed by including the day on which 

the person's residence begins and excluding the day o f  election.
( 8)  [(9 ) REPEALED
(10 )] The address o f  a voter as it appears on the [AN ] official voter 

registration record [CARD ] is presumptive evidence o f  the person's voting residence.

mnmammrwmiii hi mi wa

WORK DRAFT WORK DRAFT 23-GH2021\X

CSHB 523(STA) -2-
New T e x t  U n d e r l i n e d  [DELETED  TEXT BRACKETED ]



1 This presumption is negated only i f  [B Y ] the voter notifies [NOT IFY ING ] the
2 director in writing o f  a change o f  voting residence.
3 * Sec. 2. AS 15.07.060(a) is amended to read:
4 (a) Each applicant who requests registration or reregistration shall supply the
5 following information:
6 ( 1)  the applicant's name and sex;
7 (2 ) i f  issued, the applicant's State o f  A laska driver's license number or
8 State o f  Alaska identification card number, or the last four digits o f  the applicant's
9 social security number;

10 (3 ) the applicant's date o f  birth;
11 (4 ) the applicant's A laska residence address, as specified in
12 regulations adopted by the director [AND OTHER N ECESSA RY  INFORMATION
13 ESTABLISH ING  RES IDENCE , INCLUD ING  THE TERM  OF RESIDENCE IN
14 THE STATE AND IN  THE D ISTR ICT , IF REQ UESTED ];
15 (5) a statem ent o f whether the applicant has previously been
16 registered to vote in another jurisdiction, and, i f  so, the jurisdiction and the address o f
17 the previous registration;
18 (6) a declaration that the applicant [REG ISTRANT] w ill be 18 years
19 o f age or older within 90 days a fte r [OF] the date o f  registration;
20 (7 ) a declaration that the applicant [REG ISTRANT ] is a citizen o f  the
21 United States;
22 ( 8) the  date o f  application;
23  (9 ) the  applicant's  signature or mark;
24 ( 10) any former name under which the applicant was registered to vote
25 in the state;
26 (1 1 ) an oath [ATTESTATION] that the information provided by the
27 applicant in (1 ) - (1 0 ) o f  this subsection is true; and
28 ( 12) a certification that the applicant understands that a false statement
29 on the application may make the applicant subject to prosecution fo r a misdemeanor
30 under this title or AS 11.
31 * Sec. 3. AS 15.07 is amended by adding a new section to read:

WORK DRAFT WORK DRAFT 23-GH202AX
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Sec. 15.07.195. Certain inform ation in voter reg istra tion  records 

confidential, (a) The following information set out in state voter registration records 
is confidential and is not open to public inspection:

( 1) the voter's age or date o f  birth;
(2) the voter's social security number, or any part o f  that number;
(3 ) the voter's driver's license number;
(4 ) the voter's telephone number, i f  shown in those records;
(5 ) the voter's voter identification number;
(6) the voter's place o f  birth;
(7 ) the voter's signature.

(b ) In addition to the information in (a) o f  this section, the name and address 
o f  a voter who has been the victim o f  domestic violence shall be confideiTial and not 
open to public inspection i f  the voter requests in writing that the voter's name and 
address not be released.

(c) Notwithstanding other provisions, and in compliance with federal law, 
information made confidential by this section may be released by the division

( 1) to a local, state, or federal government agency, including to the 
child support enforcement agency created in AS 25 .27 .010 or the child support 
enforcement agency o f  another state; the agency receiving information under this 
paragraph may use the information on ly fo r governmental purposes authorized under 
law;

(2) in compliance with a court order;
(3 ) to a person holding a writ o f  execution against the person or 

property o f  the voter; or
(4 ) i f  the voter about whom information has been requested has 

provided written consent to the release.
* Sec. 4. AS 15.10.090 is repealed and reenacted to read:

Sec. 15.10.090. Notice of precinct boundary o r  polling place designation 

and m odification. The director shall give fu ll public notice i f  a precinct is established 
or abolished or i f  the boundaries o f  a precinct are designated, abolished, or modified, 
or i f  the location o f  a polling place is changed. Public notice must include

:SHB 523(STA) -4-
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( 1)  whenever possible, sending written notice o f  the change to each 
affected registered voter in the precinct;

(2) providing notice o f  the change
(A ) by publication three times in a local newspaper o f  general 

circulation in the precinct; or
(B ) i f  there is not a local newspaper o f  general circulation in 

the precinct, by posting written notice in three conspicuous places as close to 
the precinct as possible; at least one posting location must be in the precinct;

(3 ) posting notice o f  the change on the Internet site o f  the division o f
elections; and

(4 ) providing notification o f  the change to the appropriate municipal 
clerks, community councils, tribal groups, presiding officers, Native villages, and 
village regional corporations established under 43 U .S .C . 1606 (A laska Native Claims 
Settlement Act).

* Sec. 5. AS 15.15.030(6) is repealed and reenacted to read:
(6) For each contested office, the division shall rotate the order in 

which candidates' names appear on the ballot to ensure, as much as reasonably 
possible, that each candidate's name appears at the top o f  the list an equal number o f  
times on the ballots that are distributed.

* Sec. 6. AS 15.15.030(7) is amended to read:
(7 ) The general election ballot shall be designed with the names o f  

candidates o f  each political party, and o f any independent candidates qualified 
under AS 15.30.026, fo r the office o f  President and Vice-President o f  the United 
States placed in the same section on the ballot rather than the names o f electors o f  
President and Vice-President.

* Sec. 7. AS 15.15 .030(13) is amended to read:
(1 3 ) The [NOTW ITHSTAND ING  A N Y  OTHER PROVISION  OF 

TH IS T ITLE , THE] dir'",tor may provide fo r the optical scanning o f ballots 
[VOT ING  B Y  USE  OF ELECTRONIC BA LLO T IN G  EQUIPM ENT OR 
OPT ICA LLY  SCANNED BA LLO TS ] where the requisite equipment is available. [IF 
THE D IRECTO R  PRO V IDES  FOR VOT ING  B Y  USE  OF ELECTRONIC
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1 BALLOTING  EQU IPM ENT, THE D IRECTO R  SH A LL  PRO V IDE  ELECTRON IC
2 BALLOTING  EQU IPM ENT THAT W O U LD  A LLO W  VOTERS W ITH
3 D ISA B IL IT IES , INCLUD IN G  THOSE W HO A RE  BL IN D  O R  V ISU A LLY
4 IM PA IRED , TO CAST PRIVATE, INDEPENDENT , AND VER IF IA BLE
5 BALLOTS.]
6 *Sec . 8. AS 15.15.030 is amended by adding a new paragraph to read:
7 (1 4 ) The director may provide fo r voting by use o f  electronically
8 generated ballots by a voter who requests to use a machine that produces electronically
9 generated ballots.

10 * Sec. 9. AS 15.15 is amended by adding a new section to read:
11 Sec. 15.15.032. Use of electronically generated  ballots, (a) I f  the director
12 provides fo r voting by use o f  electronically generated ballots, the director shall
13 provide balloting equipment that would allow  voters with disabilities, including those
14 who are blind o r visually impaired, to cast private, independent, and verifiable ballots.
15 The director may not provide for more than one machine that produces electronically
16 generated ballots in a precinct or in a regional supervisor's office, except where the
17 director determines that additional machines are needed to accommodate the needs o f
18 individuals with disabilities, including individuals with physical limitations or visual
19 impairments.
20 (b) Software fo r voting by use o f  electronically generated ballots shall be
21 tested and certified under AS 15.20.900.
22 (c) The director shall provide fo r a paper record o f  each electronically
23 generated ballot that can be
24 ( 1) reviewed and corrected by the voter at the time the vote is cast; and
25 (2)  used fo r a recount o f  the votes cast at an election in which
26 electronically generated ballots were used."
27 * Sec. 10. AS 15.15.040 is amended by adding a new subsection to read:
28 (d) Every sample ballot containing the names o f  candidates must also include
29 the follow ing statement: "Candidates' names m ay ap p ea r in a different o rder on

30 the actual ballot."

31 * Sec. 11. AS 15.15.350(a) is amended to read:

WORK DRAFT WORK DRAFT 23-GH202I\X
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(a) The director may adopt regulations prescribing the manner in which the 
precinct ballot count is accomplished so as to ensure [ASSURE] accuracy in the count 
and to expedite the process. The election board shall account fo r a ll ballots by 
completing a ballot statement containing ( 1) the number o f  official ballots received;
(2 ) the number o f  official ballots voted; (3 ) the number o f  official ballots spoiled; (4) 
the number o f  official ballots unused and either destroyed o r re tu rn ed  for 

destruction to the elections supervisor o r the election supervisor's designee. The 
board shall count the number o f  questioned ballots and [SHALL] compare that 
number to the number o f  questioned voters in the register. Discrepancies shall be 
noted and the numbers included in the certificate prescribed by AS 15.15.370. The 
election board, in hand-count precincts, shall count the ballots in a manner that allows 
watchers to see the ballots when opened and read. A person handling the ballot after it 
has been taken from the ballot box and before it is placed in the envelope fo r mailing 
may not have a marking device in hand or remove a ballot from the immediate vicinity 
o f  the polls.

* Sec. 12. AS 15.20.045(b) is amended to read:
(b ) The director may designate by regulation adopted under AS 44.62 

(Administrative Procedure Act) locations at which absentee voting stations w ill be 
operated for 15 days [ON OR AFTER THE 15TH D A Y ] before an election and on 

election day [U P  TO AND IN CLUD IN G  THE DATE OF THE ELECT ION ]. The 
director shall supply absentee voting stations with ballots for all house districts in the 
state and shall designate absentee voting officials to serve at absentee voting stations.

* Sec. 13. AS 15.20.064(a) is amended to read:
(a) F or 15 days before an election and on election day, a [A ] qualified voter 

who meets the requirements set out in this section may vote in locations designated 

bv the d irector [EA RLY  IN THE OFFICE OF AN ELECTION SUPERV ISO R  ON 
OR AFTER THE 15TH DAY  BEFORE AN ELECTION  UP TO AND INCLUD IN G  
ELECTION  D A Y ].

* Sec. 14. AS 15.20.064(b) is amended to read:
(b ) The election supervisor o r other election official shall issue a ballot to the 

voter upon
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(1 ) exhibition o f  p ro o f o f  identification as required in AS 15.15.225;
(2) verification that the voter's residence address appearing on the 

offic ia l registration list is current [AND W ITH IN  THE ELECT IO N  SUPERVISOR'S 
JUR ISD ICT IO N ]; and

(3 ) the voter's signing the early voting register.
* Sec. 15. AS 15.20.066(b) is amended to read:

(b) An absentee ballot that is completed and returned by the voter by 
electronic transmission must

( 1) contain the follow ing statement: "I understand that, using 
electronic transmission to return my marked ballot, I am voluntarily waiving a portion 
o f  my right to a secret ballot to the extent necessary to process my ballot, but expect 
that my vote w ill be held as confidential as possible* [.]" fo llowed by the voter's 
signature and date c f  signature; and

(2) be accompanied by a statement executed under oath as to the 
voter's identity; the statement under oath must be witnessed by

(A ) a commissioned or noncommissioned o fficer o f  the armed 
forces o f  the United States;

(B ) an offic ia l authorized by federal law o r the law o f  the state 
in which the absentee ballot is cast to administer an oath; or

(C ) a [TW O ] United States citizen [C IT IZEN S ] who is [ARE]
18 years o f  age or older.

* See. 16. AS 15.20.081(d) is amended to read:
(d) Upon receipt o f  an absentee ballot by mail, the voter, in the presence o f  a 

notary public, commissioned o fficer o f  the armed forces including the National Guard, 
district judge or magistrate, United States postal offic ia l, registration offic ia l, or other 
person qualified to administer oaths, may proceed to mark the ballot in secret, to place 
the ballot in the secrecy sleeve, to place the secrecy sleeve in the envelope provided, 
and to sign the voter's certificate on the envelope in the presence o f  an official listed in 
this subsection who shall sign as attesting official and shall date the signature. I f  none 
o f  the officials listed in this subsection is reasonably accessible, an absentee voter 
shall sign the voter's certificate in the presence o f  one person who is a United States
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citizen and is [TW O  PERSONS OVER THE AGE OF] 18 years of age o r  o lder, who 
shall sign as a w itness [W ITNESSES] and attest to the date on which the voter signed 
the certificate in the person 's [THEIR ] presence, and, in addition, the voter shall 
provide the certification prescribed in AS 09.63.020.

* Sec. 17. AS 15.20.081(h) is amended to read:
(h) Except as provided in AS 15.20.480, an absentee ballot returned by mail 

from outside the United States or from an overseas voter qualifying under 

AS 15.05.011 [A M IL ITA RY  APO OR FPO A DDRESS ] that has been marked and 
mailed not later than election day may not be counted unless the ballot is received by 
the election supervisor not later than the close o f  business on the 15th day follow ing 
the election.

* Sec. 18. AS 15.20.800(b) is amended to read.
(b) I f  the director conducts an election under (a ) o f  this section by mail, the 

director shall send a ballot fo r each election described in (a) o f  this section to each 
person whose name appears on the officia l registration list prepared under 
AS 15.07.125 for that election. The director shall send ballots by first class, 

nonfonvardable mail. The ballot shall be sent to the address stated on the official 
registration list unless the

being an undcliverable address [THE D IRECTO R  SHALL SEND BALLOTS B Y  
F IRST CLASS, N O NFORW ARDABLE  M A IL].

* Sec. 19. AS 15.20 is amended by adding a new section to article 5 to read:
Sec. 15.20.910. S tandards for voting m achines and  vote tally systems. The 

director may approve a voting machine or vote tally system for use in an election in 
the state upon consideration o f  factors relevant to the administration o f  state elections, 
including whether the Federal Election Commission has certified the voting machine 
or vote tally system to be in compliance with the voting system standards approved by 
the Federal Election Commission as required by 42 U .S .C . 15481(a )(5 ) (Help America 
Vote Act o f  2002).

m  voter has notified the director or an election supervisor o f  a 
different address to which the ballot should be sent; or

(2) address on flic official registration list has ocen identified as
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* Sec. 20. AS 15.30 is amended by adding a new section to read:
Sec. 15.30.026. Qualifications for independent candidates for P residen t of 

the United States; selection of candidate for V ice-President; selection of electors.

(a) A person who desires to be an independent candidate fo r President o f  the United 
States must file with the director not earlier than January 1 o f  a presidential election 
year and not later than the 90th day before a presidential general election a petition 
signed by qualified voters o f  the state equal in number to at least one percent o f  the 
number o f  voters who cast ballots in an election under this chapter fo r President o f  the 
United States at the last presidential general election. The petition must state that the 
signers desire the named candidate for President o f  the United States to appear on the 
ballot as an independent candidate for president at the next succeeding presidential 
general election.

(b ) In order to appear on the ballot, a candidate who has qualified fo r ballot 
status under (a) o f  this section shall certify the follow ing information to the director on 
or before September 1 o f  the year o f  the presidential general election:

( 1)  the names o f  the electors for the independent candidate for 
President o f  the United States, equal to the number o f  senators and representatives to 
which the state is entitled in Congress;

(2 ) the name o f  a candidate fo r Vice-President, selected by the 
independent candidate; and

(3 ) the name, Alaska mailing address, and signature o f  the candidate's 
state campaign chair, who must be an Alaska resident.

* Sec. 21. AS 15.30.050 is amended to read:
Sec. 15.30.050. In terpretation of votes cast for candidates fo r President 

and V ice-President [VICE PRESIDENT]. In voting for presidential electors, a vote 
marked fo r the candidates for President and V ice-President [V ICE PRES IDENT ] is 
considered and counted as a vote fo r the presidential electors o f  the party or for the 

presidential electors nam ed under AS 15.30.026, as a p p ro p ria te ,

* Sec. 22. AS 15.30.090 is amended to read:
Sec. 15.30.090. Duties of electors. After any vacancies have been filled , the

electors shall proceed to cast their votes for the candidates fo r the office o f  President
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and V ice-President [V ICE  PRES IDENT ] o f  the party tha t [W H ICH ] selected them as 
candidates fo r electors, or for the candidates for the office of P residen t and Vice- 

P residen t under AS 15.30.026 if the electors were nam ed u n d er AS 15.30.026, and
shall perform the duties o f  electors as required by the constitution and laws o f  the 
United States. The director shall provide administrative services and the Department 
o f  Law  shall provide legal services necessary fo r the electors to perform their duties.

* Sec. 23. AS 15.45.030 is amended to read:
Sec. 15.45.030. Form  of application. The application m ust [SHALL] 

include the

(1 ) [THE] proposed b illi [TO BE  IN IT IATED ,]
(2) printed name, signature, address, and date o f b irth  of not less 

than  100 qualified voters who will serve as sponsors; each signature page must 

include a statement that the sponsors are qualified voters who signed the application 
with the proposed bill attached; and [,]

(3 ) [THE] designation o f  an initiative committee consisting o f  three of 

the sponsors who subscribed to the application and [SHALL ] represent a ll sponsors 
and subscribers in matters relating to the initiative; the designation m ust include the 

nam e, m ailing address, and signature o f each committee m em ber [, AND
(4 ) THE S IGNATURES AND ADDRESSES OF NOT LESS THAN 

100 Q U A L IF IED  VOTERS].
* Sec. 24. AS 15.45.060 is amended to read:

Sec. 15.45.060. Designation of sponsors. The qualified voters who subscribe 
to the application in support of the proposed bill are designated as sponsors. The 
initiative committee may designate additional sponsors by giving written notice to the 
lieutenant governor o f  the names and addresses o f  those so designated.

* Sec. 25. AS 15.45.090 is amended to read:
Sec. 15.45.090. P repara tion  of petition. I f  the application is certified, the 

lieutenant governor shall prescribe the form  o f  and prepare petitions containing ( 1) a 
copy o f  the proposed bill i f  the number o f  words included in both the formal and 
substantive provisions o f  the bill is 500 o r less^ [,] (2 ) an impartial summary o f  the 
subject matter o f  the b illi [,] (3 ) the warning prescribed in AS 15.45.100^ [,] (4)
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sufficient space fo r the printed name, date of b irth , signaturCj and address of each

person signing the petition; [,] (5 ) sufficient space at the bottom o f  each signature

page fo r the information required by AS 15.45.130(8)^ [,] and (6) other specifications 
prescribed by the lieutenant governor to ensure [A SSURE ] proper handling and 
control. Petitions, fo r purposes o f  circulation, shall be prepared by the lieutenant 
governor in a number reasonably calculated to a llow  fu ll circulation throughout the 
state and shall be sequentially num bered [. THE L IEUTENANT GOVERNOR 
SHALL NUM BER EACH PETITION AND SHALL KEEP  A RECORD  OF THE 
PETIT ION D EL IV ERED  TO EACH SPONSOR]. Upon request o f  the initiative 

committee, the lieutenant governor shall report to the initiative committee the 
number o f  persons who voted in the preceding general election.

* Sec. 26. AS 15.45 is amended by adding a new section to read:
Sec. 15.45.105. Qualifications of c irculator. To circulate a petition booklet, 

a person shall be
(1 ) a citizen o f  tne United States;
(2) 18 years o f  age or older; and
(3 ) a resident o f  the state as determined under AS 15.05.020.

* Sec. 27. AS 15.45.120 is amended to read:
Sec. 15.45.120. M anner of signing and w ithdraw ing nam e from  petition. 

Any qualified voter may subscribe to the petition by p rin ting  the voier's name, date 

of birth , and address, and by signing the voter's name [AND A DDRESS ]. A person 
who has signed the initiative petition may withdraw the person's name only by giving 
written notice to the lieutenant governor before the date the petition is filed.

* Sec. 28. AS 15.45.130 is repealed and reenacted to read:
Sec. 15.45.130. Certification of circulator. Before being filed, each petition 

shall be certified by an affidavit by the person who personally circulated the petition. 
In determining the sufficiency o f  the petition, the lieutenant governor may not count 
subscriptions on petitions not properly certified at the time o f  filing or corrected before 
the subscriptions are counted. The affidavit must state in substance that

( 1)  the circulator signing the affidavit meets the residency, age, and 
citizenship qualifications for circulating a petition under AS 15.45.105;

CSHB 523(STA) -12-
New  T e x t  U n d e r l i n e d  [DELETED  TEXT BRACKETED ]



1 (2) the person is the on ly circulator o f  that petition;
2 (3 ) the signatures were made in the circulator's actual presence;
3 (4 ) to the best o f  the circulator's knowledge, the signatures are those o f
4 the persons whose names they purport to be;
5 (5 ) the signatures are o f  persons who were qualified voters on the date
6 o f  signature;
7 (6) the circulator has not entered into an agreement with a person or
8 organization in violation o f  AS 15.45.110(c );
9 (7 ) the circulator has not violated AS 15.45 .110(d) with respect to that

10 petition; and
11 (8) i f  the circulator has received payment or agreed to receive payment
12 fo r the collection o f  signatures on the petition, before circulating the petition, the
13 circulator prominently placed, in the space provided under AS 15.45 .090(5 ), the name
14 o f  each person o r organization that has paid or agreed to pay the circulator for
15 collection o f  signatures on the petition,
16 * Sec. 29. AS 15.45.200 is amended to read:
17 Sec. 15.45.200. Display of proposed law. The director shall provide each
18 election board with five [ 10] copies o f  the proposed law being initiated, and the
19 election board shall display at least one copy [THREE COPIES] o f  the proposed law
20 in a conspicuous place in the room where the election is held.
21 * Sec. 30. AS 15.45.270 is amended to read:
22 J See. 15.45 .270. Form of application. The application m ust [SHALL]
23 include
24 ( 1) the act to be refened;
25 (2) a statem ent of approval o r rejection;

26 (3) the printed signature, address, and date of b irth  o f not less

27 than 100 qualified voters who will serve as sponsors; each signature page must

28 include a statement that the sponsors are qualified voters who signed the application
29 with the act to be referred and the statem ent o f approval o r  rejection

30 [PROPOSED  B IL L ] attached; and
31 (4 )  [ (3 )] the designation o f  a referendum committee consisting o f  three
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1 of the sponsors who subscribed to the application and  [SH A LL ] represent all
2 sponsors and subscribers in matters relating to the referendum; the designation must

3 include the name, address, and signature of each com m ittee m em ber [AND

4 (4 ) THE SIGNATURES AND ADDRESSES OF NOT FEW ER
5 I THAN 100 QUALIF IED  VOTERS ].
6 * Sec. 31. AS 15.45.290 is amended to read:
7 Sec. 15.45.290. Designation of sponsors. The qualified voters who subscribe
8 to the application in support o f the referendum  are designated as sponsors. The
9 referendum committee may designate additional sponsors by giving notice to the

10 lieutenant governor o f  the names and addresses o f  those so designated.
11 * Sec. 32. AS 15.45.320 is amended to read:
12 Sec. 15.45.320. P repara tion  of petition. I f  the application is certified, the
13 lieutenant governor shall, within seven calendar days after the date o f  certification,
14 prescribe the form of, and prepare, a petition containing (1 ) a copy o f  the act to be
15 referred, i f  the number o f  words included in both the formal and substantive
16 provisions o f  the bill is 500 or less], [,] (2 ) the statem ent o f approval o r  rejection;

17 (3) an impartial summary o f  the subject matter o f  the act; (4) [, (3)] the warning
18 prescribed in AS 15.45.330; (5) L (4)1 sufficient space fo r the p rin ted  name, date of

19 b irth , signature, and address o f each person signing the petition; (6) sufficient

20 space at the bottom of each page for the inform ation required by

21 AS 15.45.36018); [S IGNATURES AND ADDRESSES ,] and £21 [(5 )] other
22 specifications prescribed by the lieutenant governor to ensure [A SSURE ] proper
23 handling and control. Petitions, fo r purposes o f  circulation, shall be prepared by the
24 lieutenant governor in a number reasonably calculated to a llow  fu ll circulation
25 throughout the state and shall be sequentially num bered [. THE L IEUTENANT
26 GOVERNOR SHALL N UM BER  EACH PETIT ION  AND SHALL KEEP A
27 RECO RD  OF THE PETIT IONS DEL IVERED  TO EACH SPONSOR]. Upon request
28 o f  the referendum committee, the lieutenant governor shall rep o rt to the referendum

29 com m ittee [SPEC IFY ] the number o f  persons who voted in the preceding general
30 election.
31 * Sec. 33. AS 15.45 is amended by adding a new section to read:
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Sec. 15.45.335. Qualifications of circulator. To circulate a petition booklet, 
a person shall be

* Sec. 34. AS 15.45.340 is amended by adding new subsections to read:
(b) A circulator may not receive payment or agree to receive payment that is 

greater than $1 a signature, and a person or an organization may not pay or agree to 
pay an amount that is greater than $1 a signature, fo r the collection o f  signatures on a 
petition.

(c) A person o r organization may not knowingly pay, o ffe r to pay, or cause to 
be paid money or other valuable thing to a person to sign or refrain from signing a 
petition.

(d ) A person or organization that violates (b) or (c ) o f  this section is guilty o f  a 
class B misdemeanor.

* Sec. 35. AS 15.45.350 is amended to read:
Sec. 1:5.45.350. M anner of signing and w ithdraw ing name from petition.

Any qualified voter may subscribe to the petition by prin ting  the voter's name, date 

of b irth , and address, and  by signing the voter's name [AND  ADDRESS ]. A person 
who has signed the referendum petition may withdraw the person's name only by 
giving written notice to the lieutenant governor before the date the petition is filed.

* Sec. 36. AS 15.45.360 is repealed and reenacted to read:
Sec. 15.45.360. Certification of circulator. Before being filed, each petition 

shall be certified by an affidavit by the person who personally circulated the petition. 
In determining the sufficiency o f  the petition, the lieutenant governor may not count 
subscriptions on petitions not properly certified at the time o f  filing or corrected before 
the subscriptions are counted. The affidavit must state in substance that

(1 ) a citizen o f  the United States;
(2) 18 years o f  age or older; and
(3 ) a resident o f  the state as determined under AS 15.05.020.

(e) In this section,
(1 ) "organization" has the meaning given in AS 11.81.900;
(2 ) "other valuable thing" has the meaning given in AS 15.56.030;
(3 ) "person" has the meaning given in AS 11.81.900.
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( 1) the person signing the affidavit meets the residency, age, and 
citizenship qualifications for circulating a petition under AS 15.45.335;

(2) the person is the only circulator o f  the petition;
( 3) the signatures were made in the circulator's actual presence;
(4 ) to the best o f  the circulator's knowledge, the signatures are the 

signatures o f  persons whose names they purport to be;
(5 ) the signatures are o f  persons who were qualified voters on the date

o f  signature;
( 6) the circulator has not entered into an agreement with a person or 

organization in violation o f  AS 15.45.340(b);
(7 ) the circulator has not violated AS 15.45.340(c) with respect to that

petition; and
( 8) before circulation o f  the petition, the circulator prominently placed, 

in the space provided under AS 15.45.320(6), i f  the circulator has received payment or 
agreed to receive payment fo r the collection o f  signatures on the petition, the name o f 
each person or organization that has paid or agreed to pay the circulator fo r collection 
o f  signatures on the petition.

* Sec. 37. AS 15.45.430 is amended to read:
Sec. 15.45.430. Display of act being referred . The director shall provide 

each election board with five [ 10] copies o f  the act being referred, and the election 
board shall display a t least one copy [THREE COPIES ] o f  the act in a conspicuous
place in the room where the election is held.

* Sec. 38. AS 15.45.500 is amended to read:
Sec. 15.45.500. Form of application. The application must include

( 1) the name and office o f  the person to be recalled;
(2)  the grounds for recall described in particular in not more than 200

words;
(3) the printed name, signature, address, and date of b irth  of 

qualified voters equal in num ber to 10 percen t o f those who voted in the

preceding general election in the state o r  in the senate o r house d istric t o f the

official sought to be recalled; each signature page m ust include a statement that the
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qualified voters [SPONSORS] who subscribed to the application and shall 
represent all sponsors and subscribers in matters relating to the recall; the designation 

m ust include the name, mailing address, and signature of each committee 

m em ber

WHO SUBSCR IBE  TO THE APPL ICAT ION  AS SPONSORS FOR PURPOSES OF 
C IRCULA T ION ; AND

VOTERS EQUAL IN NUM BER TO 10 PERCENT OF THOSE WHO VOTED  IN 
THE PRECED ING  GENERAL ELECTION  IN  THE STATE OR IN THE SENATE 
OR HOUSE D ISTR ICT  OF THE OFF IC IA L SOUGHT TO BE RECA LLED ].

* Sec. 39. AS 15.45 is amended by adding a new section to read:
Sec. 15.45.515. Designation o f sponsors. The qualified voters who subscribe 

to the application in support o f  the recall are designated as sponsors. The recall 
committee may designate additional sponsors by giving notice to the lieutenant 
governor o f  the names, addresses, and dates o f  birth o f  those so designated.

* Sec. 40. AS 15.45.560 is amended to read:
Sec. 15.45.560. P reparation  of petition. If  [UPON CERT IFY IN G ] the 

application is certified, the director shall prescribe the form of, and prepare, a petition 
containing ( 1) the name and office o f  the person to be recalled^ [,] (2) the statement o f  
the grounds for recall included in the application^ [,] (3 ) the statement o f  warning 
required in AS 15.45.570j. [,] (4 ) sufficient space fo r the prin ted  nam e, date of birth, 

s ignature, and address of each person signing the petition; [S IGNATURES AND 
A DDRESSES , AND] (5 ) sufficient space a t the bottom of each page fo r the

[(5 ) THE SIGNATURES OF AT LEAST 100 Q UA L IF IED  VOTERS

(6) THE S IGNATURES AND ADDRESSES OF Q UA L IF IED
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