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e m e rg e n c y  v e h ic le s ."

HB 438 can save lives and prevent injury.

All over the country law enforcement, emergency, and fire personnel are putting 
their lives in danger on the roadways. This bill is an opportunity to improve their 
safety and their working :onditions by requiring motorists to slow down and 
move over.

If Emergency personnel, as defined by statute, are pulled over on the side of the 
road with their emergency lights on, drivers will be required to slow down to 20 
mph below the posted speed limit or to 5 mph on a road less than 25 mph. On a 
highway with more than two lanes, the motorist will also be required to occupy 
the lane furthest away from the emergency personnel unless otherwise directed.

This bill is long overdue. Many other states across the nation are adopting such 
statutes to ensure the safety of their citizens.
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> FISCAL NOTE

Fiscal Note Number: HB438-LAW-CDCO-2-13
Bill Version: HB438_______________
() Publish D a t e : _____________________

Revision Date/Time (Note if correction):___________________Dept. Affected]__________ LAW________________
Title "An Act relating to motorists moving over or RDU CRIMINAL______________________
slowing down for emergency vehicles."_______________________ Component Criminal Justice Litigation__________
Sponsor Representative Holm_________________________
Requester House Transportation Component No.__________________

Expenditures/Revenues________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOT/AL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES__________ _____________________ ___________

CHANGE IN REVENUES ( ) | I I I

c
.A

2004 LEG? T' (VE SESSION

FUND SOURCE___________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.G 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill amends AS 28.35 by adding a new section to require that drivers of vehicles overtaking parked 
emergency vehicle shall vacate the lane nearest the parked emergency vehicle if two or more lanes 
travelling in the same direction exist. Otherwise the driver of the overtaking vehicle shall slow to 20 miles 
an hour below the speed limit except where the speed limit is 25 mile per hour or below, in which case the 
driver shall slow to five miles per hour. The amendment provides that a violation of the new section is a 
class A misdemeanor results in personal injury, and an infraction if not.

Passage of this legislation will have no foreseeable fiscal impact on the Department of Law.

Prepared by: Kathryn A. Daughhetee, Director__________________________  Phone 465-3673
Division Administrative Services Date/Time 2/13/04 3:03 PM

Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 2/13/2004
Agency Department of Law________________________________

(Revised 12/2003 OMB) Page 1 of 1
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Sponsor Rep. Holm_________________________________ _______________________
Requester (H) Transportation___________________________ Component No. 2325

STATE O F  A L A S K A  Fiscal Note Number:_______________

2004 LEGISLATIVE SESSION Bill Veision: HB438-DPS-ASTD-2-11-04
() Publish Date: ___________

Expenditures/Rovenues____________________________ ( T h o u s a n d s  o f  D o l l a r s )
Note: Amounts do not include inflation unless otherwise noted below. ___  _____
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
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TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) |

FUND SOURCE_______________________________________  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included In the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
T h i s  b i l l  w i l l  a m e n d  A S  2 8 .3 5 .1 8 5  t o  r e q u i r e  t h a t  d r i v e r s  s l o w  o r  m o v e  o v e r  ( d e p e n d i n g  o n  c o n d i t i o n s )  
w h e n  t h e y  a p p r o a c h  a  s t a t i o n a r y  e m e r g e n c y  v e h i c l e  t h a t  i s  d i s p l a y i n g  f l a s h i n g  l i g h t s  o n  a  h i g h w a y  o r  
r o a d w a y .

A  v i o l a t i o n  o f  s e c t i o n  A S  2 8 .3 5 .1 8 5  r e s u l t i n g  i n  p e r s o n a l  i n j u r y  w o u l d  b e  a  c l a s s  A  m i s d e m e a n o r ;  v i o l a t i o n s  
u n d e r  o t h e r  c i r c u m s t a n c e s  w o u l d  c o n s t i t u t e  a n  i n f r a c t i o n .

T h i s  b i l l  w i l l  h a v e  n o  f i s c a l  i m p a c t  o n  t h e  A l a s k a  S t a t e  T r o o p e r s .

Prepared by: Lt. Al Storey__________________________________________  Phone 269-4532
Division Alaska State Troopers__________________________________  Date/Time 2/11/04 10:23 AM

Approved by: Commissioner William Tandeske______________________  Date 2/11/2004______
Agency Department of Public Safety__________________________
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40-6-16.
(a) The operator of a motor vehicle approaching a stationary authorized emergency 
vehicle that is displaying flashing yellow, amber, white, red, or blue lights shall approach 
the authorized emergency vehicle with due caution and shall, absent any other direction 
by a peace officer, proceed as follows:
(1) Make a lane change into a lane not adjacent to the authorized emergency vehicle if 
possible in the existing safety and traffic conditions; or
(2) If a lane change under paragraph (1) of this subsection would be impossible, 
prohibited by law, or unsafe, reduce the speed of the motor vehicle to a reasonable and 
proper speed for the existing road and traffic conditions, which speed shall be less than 
the posted speed limit, and be prepared to stop.
(b) The operator of a motor vehicle approaching a stationary towing or recovery vehicle 
or a stationary highway maintenance vehicle that is displaying flashing yellow, amber, or 
red lights shall approach the vehicle with due caution and shall, absent any other 
direction by a peace officer, proceed as follows:
(1) Make a lane change into a lane not adjacent to the towing, recovery, or highway 
maintenance vehicle if possible in the existing safety and traffic conditions; or
(2) If a lane change under paragraph (1) of this subsection would be impossible, 
prohibited by law, or unsafe, reduce the speed of the motor vehicle to a reasonable and 
proper speed for the existing road and traffic conditions, which speed shall be less than 
the posted speed limit, and be prepared to stop.
(c) Violation of subsection (a) or (b) of this Code section shall be punished by a fine of 
$500.00.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 29-A MRSA §2054, sub-§9, as enacted by PL 2001, c. 360, §8, is 
repealed.

Sec. 2. 29-A MRSA §2054, sub-§10 i s  e n a c te d  to  re a d :

10. S ta t i o n a r y  a u th o r iz e d  em ergency v e h ic le s .  The fo llo w in g  
p r o v is io n s  govern  th e  o p e ra to r  o f  a v e h ic le  a p p ro a c h in g  o r 
p a s s in g  a s t a t i o n a r y  a u th o r iz e d  em ergency v e h ic le  t h a t  i s  u s in g  
an em ergency l i g h t .

A. W ith due r e g a rd  to  th e  s a f e ty  and t r a f f i c  c o n d i t io n s ,  an 
o p e ra to r  o f  a v e h ic le  a p p ro a ch in g  o r  p a s s in g  a s t a t i o n a r y  
a u th o r iz e d  em ergency v e h ic le  t h a t  i s  u s in g  an em ergency 
l i g h t  s h a l l :

(1) Reduce sp eed  and m a in ta in  a sp eed  th ro u g h o u t th e  
in c id e n t  a re a  no g r e a t e r  th a n  i s  re a s o n a b le  and p ru d e n t 
u n d er th e  c o n d i t io n s ,  in c lu d in g  a c tu a l  and p o t e n t i a l  
h a z a rd s  th e n  e x i s t i n g ;

(2) V aca te  any la n e  w ho lly  o r  p a r t i a l l y  b lo c k e d ;

(3) Obey th e  d i r e c t i o n s  o f  an a u th o r iz e d  o f f i c i a l  
d i r e c t i n g  t r a f f i c  and a l l  a p p l ic a b le  t r a f f i c  c o n tr o l  
d e v ic e s ;  and

(4) P ass in  a la n e  n o t a d ja c e n t  to  t h a t  o f  th e  
em ergency v e h ic le ,  i f  p o s s ib le ,  o r ,  i f  p a s s in g  in  a 
n o n a d ja c e n t la n e  i s  im p o s s ib le  o r  u n s a fe , p a ss  th e  
em ergency v e h ic le  a t  a r e a s o n a b le  and p ru d e n t sp eed .

B. The fo llo w in g  p e n a l t i e s  a p p ly  to  v i o l a t i o n s  o f  t  h i s  
s u b s e c t io n .

(1) A p e rs o n  who v i o l a t e s  t h i s  s u b s e c t io n  commits a 
C la s s  E c rim e .

(2) A p e rs o n  who v i o l a t e s  t h i s  s u b s e c t io n  and a t  th e  
tim e  o f  th e  o f f e n s e  has a p r i o r  c o n v ic t io n  f o r  
v i o l a t i n g  t h i s  s u b s e c t io n  commits a C la s s  E c rim e and 
i s  s u b je c t  to  a m andatory  30-day  d r i v e r 's  l i c e n s e  
s u s p e n s io n . T i t l e  17-A, s e c t io n  9-A g o v ern s  th e  use  o f  
p r i o r  c o n v ic t io n s  in  d e te rm in in g  a s e n te n c e , e x c e p t 
t h a t  f o r  p u rp o se s  o f  t h i s  su b p a ra g ra p h , th e  d a te  o f 
each  p r i o r  c o n v ic t io n  may p rec ed e  th e  com m ission o f  th e  
o f f e n s e  b e in g  enhanced  by no more th a n  3 y e a r s .

LD 0 8 3 7  (LR :  0 4 5 5  i t e m  0 1 )  U n o f f i c i a l  Document c r e a t e d  0 2 - 2 0 - 2 0 0 3  -
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r C. P a ra g ra p h s  A and B do n o t ap p ly  to  a u th o r iz e d  em ergency 
v e h ic le s  in  an in c id e n t  a r e a .  O p e ra to rs  o f  em ergency 
v e h ic le s  in  an in c id e n t  a re a  s h a l l  p ro ce ed  a t  a re a s o n a b le  
and p ru d e n t sp e ed , w ith  due re g a rd  to  th e  s a f e ty  o f  a l l  
p e rso n s  in  th e  in c id e n t  a r e a .

In  a d d i t io n  to  any o th e r  p e n a l ty  im posed by law , i f  a v i o l a t i o n

LD 0 8 3 7  (LR :  0 4 5 5  i t e m  0 1 )  U n o f f i c i a l  Document c r e a t e d  0 2 - 2 0 - 2 0 0 3  -
1 4 : 4 1 : 1 6

o f  t h i s s u b s e c t io n r e s u l t s  in s e r io u s  b o d i ly  i n ju r y o r  d e a th  to
a n o th e r p e rs o n , th e v i o l a t o r 1s d r i v e r 's  l i c e n s e  m ust be suspended
f o r  a t  l e a s t  180 days and n o t more th a n  2 y e a rs

SUMMARY

T his b i l l  adds to  th e  s a f e t y  re q u ire m e n ts  g o v e rn in g  d r iv e r s  
a p p ro a c h in g  o r  p a s s in g  a s t a t i o n a r y  a u th o r iz e d  em ergency v e h ic le  
t h a t  i s  u s in g  an em ergency l i g h t  and in c r e a s e s  th e  p e n a l t i e s  fo r  
v i o l a t i o n .  The b i l l  a ls o  c l a r i f i e s  t h a t  an a u th o r iz e d  em ergency 
v e h ic le  m ust e x e r c i s e  due r e g a rd  to  th e  s a f e t y  o f  o th e r s  b u t i s  
exem pted from  th e  o th e r  o p e ra to r  re q u ire m e n ts  o f  th e  new 
p r o v is io n .
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Nevada Assembly Bill 299 (2003)
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Assembly B ill No. 299-Assemblymen Beers, Gustavson, 
Christensen, Conklin, Giunchigliani, Grady, Home, 
Koivisto, McClain, Pierce, Sherer and Weber

Joint Sponsors: Senators Cegavske, Amodei,
Care and Schneider

CHAPTER.........

AN ACT relating to motor vehicles; establishing the duties of a 
driver when that driver approaches an authorized emergency 
vehicle which is stopped and is making use of flashing lights; 
providing a penalty; and providing other matters properly 
relating thereto.

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Section 1. Chapter 484 of NRS is hereby amended by adding 
thereto a new section to read as follows:

7. Upon approaching an authorized emergency vehicle which 
is stopped and is making use o f flashing lights meeting the 
requirements o f subsection 3 o f NRS 484.787, the driver o f the 
approaching vehicle shall, in the absence o f other direction given 
by a peace officer:

(a) Decrease the speed of his vehicle to a speed that is:
(1) Reasonable and proper, pursuant to the criteria set 

forth in subsection 1 o f NRS 484.361; and
(2) Less than the posted sper I limit, i f  a speed limit has 

been posted;
(b) Proceed with caution;
(c) Be prepared to stop; and
(d) I f  possible, drive in u . ae that is not adjacent to the lane in 

which the emergency vehicle is stopped, unless roadway, traffic, 
weather or other conditions make doing so unsafe or impossible.

2. A person who violates subsection 1 is guilty o f a 
misdemeanor.





OREGON LAWS 2003 Chap. 42

CHAPTER 42

AN ACT H B  2176

Relating to motor vehicles.
Be It Enacted by the People of the State of Or­
egon:

SECTION 1. Section 2 of this 2003 Act is 
added to and made a part of the Oregon Vehicle 
Code.

SECTION 2. (1) A person operating a motor 
vehicle commits the offense of failure to m ain­
tain a safe distance from an emergency vehicle 
or ambulance if the person approaches an 
emergency vehicle or ambulance that is stopped

and is displaying required warning lights and 
the person:

(a) On a highway having two or more lanes 
for traffic in a single direction, fails to:

(A) Make a lane change to a lane not adja­
cent to th a t of the emergency vehicle or ambu­
lance; or

(B) Reduce the speed of the motor vehicle, if 
making a lane change is unsafe.

(b) On a  two directional, two-lane highway, 
fails to reduce the speed of the motor vehicle.

(2) The offense described in this section, 
failure to m aintain a safe distance from an 
emergency vehicle or ambulance, is u Class B 
traffic violation.

A p p r o v e  .1 b y  t h e  G o v e r n o r  A p r i l  1, 2003
F i l ed  in  t h e  o f f i c e  o f  S e c r e t a r y  o f  S t a t e  A p r i l  2 , 2003
E f f e c t i v e  d a t e  J a n u a r y  1, 2004

1



Kentucky Revised Statutes 
189.930
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Kentucky Revised Statutes - Combination "Quick Clear" and "Move Over" law

1 8 9 . 9 3 0  R i g h t - o f - w a y  t o  e m e r g e n c y  v e h i c l e s  - -  B l o c k i n g  o r  f o l l o w i n g  e m e r g e n c y  

v e h i c l e s  —  D r i v i n g  o v e r  u n p r o t e c t e d  h o s e s  o f  f i r e  d e p a r t m e n t .

(1) Upon the approach of an emergency vehicle equipped with, and operating, one (1) 
or more flashing, rotating, or oscillating red or blue lights, visible under normal 
conditions from a distance of five hundred (500) feet to the front of such vehicle; or 
the driver is given audible signal by siren, exhaust whistle, or bell, the driver of every 
other vehicle shall yield the right-of-way, immediately drive to a position parallel to, 
and as close as possible to, the edge or curb of the highway clear of any intersection, 
and stop and remain in such position until the emergency vehicle has passed, except 
when otherwise directed by a police officer or firefighter.

(2) Upon the approach of any emergency vehicle, operated in conformity with the 
provisions of subsection (1) of this section, the operator of every vehicle shall 
immediately stop clear of any intersection and shall keep such position until the 
emergency veliicle has passed, unless directed otherwise by a police officer or 
firefighter.

(3) No operator of my vehicle, unless he is on official business, shall follow any 
emergency vehicle being operated in conformity with the provisions of subsection
(1) of this section closer than five hundred (500) feet, nor shall he drive into, or park 
the vehicle into, or park the vehicle within, the block where the vehicle has stopped 
in answer to an emergency call or alarm unless he is directed otherwise by a police 
officer or firefighter.

(4) No vehicle, train, or other equipment shall be driven over any unprotected hose of a 
fire department when the hose is laid down on any street, private driveway, or track 
for use at any fire or fire alarm unless the fire department official in command 
consents that the hose be driven over.

(5) Upon approaching a stationary emergency vehicle or public safety vehicle, when the 
emergency veliicle or public safety vehicle is giving a signal by displaying alternately 
flashing yellow, red, red and white, red and blue, or blue lights, a person who drives 
an approaching vehicle shall, while proceeding with due caution:
(a) Yield the right-of-way by moving to a lane not adjacent to that of the 

authorized emergency vehicle, if:
1. The person is driving on a highway having at least four (4) lanes with not 

fewer than two (2) lanes proceeding in the same direction as the 
approaching vehicle; and

2. If it is possible to make the lane change with due regard to safety and 
traffic conditions; or

(b) Reduce the speed of the vehicle, maintaining a safe speed to road conditions, if 
changing lanes would be impossible or unsafe.

(6) This section does not operate to relieve the person who drives an emergency vehicle 
from the duty to operate the vehicle with due regard for the safety of all persons 
using the highway.

Effective: June 24, 2003



History: Amended 2003 Ky. Acts ch. 63, sec. 1, effective June 24, 2003. -  Amended 
2000 Ky. Acts ch. 215, sec. 1, effective July 14, 2000. — Amended 1980 Ky. Acts 
ch. 371, sec. 2, effective July 15, 1980. -- Created 1970 Ky. Acts ch. 93, sec. 3.



"Many Drivers Still Not Complying with ‘Move Over’ Law,” 
W Y D O T  N e w s ,  Wyoming Department of Transportation,

July 21, 2003
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Many drivers still not complying with ‘Move Over’ law 

Citizen Business Government Visitor

w w w j t *  t e .  w y . u s  WYDOT > News

Page 1 of 2
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Many drivers still not complying with ‘Move Over’ law

P o s t e d  J u l y  2 1 . 2 0 0 3

T w o  y e a r s  a f t e r  t h e  l a w  w e n t  i n t o  e f f e c t ,  W y o m i n g  H i g h w a y  P a t r o l  t r o o p e r s  
r e p o r t  m a n y  d r i v e r s  s t i l l  f a i l  t o  o b e y  t h e  r e q u i r e m e n t  t h a t  t h e y  m o v e  t o  t h e  l a n e  
f a r t h e s t  f r o m  a n y  e m e r g e n c y  v e h i c l e  p a r k e d  w i t h  l i g h t s  f l a s h i n g  b e s i d e  a n  
i n t e r s t a t e  o r  o t h e r  f o u r - l a n e  h i g h w a y .

"I’ d  b e  w i l l i n g  t o  b e t  e v e r y  s t o p  w e  m a k e  s o m e b o d y  v i o l a t e s  t h i s  l a w ,"  P a t r o l  
S g t .  S t e v e  T o w n s e n d  s a i d .

S i n c e  t h e  l a w  w e n t  i n t o  e f f e c t  o n  J u l y  1 , 2 0 0 1 ,  t r o o p e r s  h a v e  w r i t t e n  n e a r l y  6 0 0  
c i t a t i o n s  f o r  v i o l a t i o n s ,  d e s p i t e  t h e  d i f f i c u l t i e s  i n v o l v e d  i n  c a t c h i n g  u p  w i t h  
o f f e n d e r s .

T o  a s s i s t  w i t h  e n f o r c e m e n t ,  t h e  P a t r o l  s o m e t i m e s  h a s  t r o o p e r s  w o r k  i n  t a n d e m  
s o ,  w h i l e  o n e  t r o o p e r  i s  d e a l i n g  w i t h  a  s t o p ,  t h e  s e c o n d  o n e  c a n  m o n i t o r  t h e  
t r a f f i c  a n d  c i t e  d r i v e r s  w h o  f a i l  t o  m o v e  o v e r  o r  s l o w  d o w n .

T h o s e  w h o  a r e  c a u g h t  f a c e  a  f i n e  a n d  c o u r t  c o s t s  t o t a l i n g  $ 1 1 0 , b u t  f a i l i n g  t o  
o b e y  t h e  l a w  c a n  l e a d  t o  m o r e  s e r i o u s  c o n s e q u e n c e s .  S i n c e  t h e  l a w  t o o k  
e f f e c t ,  21 H i g h w a y  P a t r o l  v e h i c l e s  h a v e  b e e n  s t r u c k  w h i l e  p a r k e d  w i t h  
e m e r g e n c y  l i g h t s  f l a s h i n g  b e s i d e  a  h i g h w a y .

P a t r o l  a d m i n i s t r a t o r  C o '  J o h n  C o x  s a i d  d r i v e r s  c i t e d  f o r  f a i l i n g  t o  m o v e  o v e r  o r  
s l o w  d o w n  g i v e  a  v a r i e t y  o f  e x c u s e s  r a n g i n g  f r o m  i g n o r a n c e  o f  t h e  l a w  t o  t r a f f i c  
n o t  a l l o w i n g  t h e m  t o  s a f e l y  m o v e  o v e r .  C o x  s a i d  d r i v e r s  a r e  n o t  c i t e d  if t h e  l a n e  
c h a n g e  c a n ’t  b e  m a d e  s a f e l y ,  b u t  t r o o p e r s ’ o b s e r v a t i o n s  a t  t h e  s c e n e  a n d  
v i d e o  t a k e n  f r o m  P a t r o l  v e h i c l e s  o f t e n  d o e s  n o t  s u p p o r t  d r i v e r s ’ c l a i m s  t h a t  
t r a f f i c  w o u l d n ' t  a l l o w  t h e m  t o  m o v e  o v e r .

" W e  n e e d  t o  k e e p  t h e  i s s u e  i n  f r o n t  o f  t h e  m o t o r i n g  p u b l i c  t h r o u g h  s i g n i n g ,  
p u b l i c  e d u c a t i o n  a n d  e n f o r c e m e n t ,  C o x  s a i d .  " W h e n  c l e a r a n c e  i s  g i v e n  t o  a n  
e m e r g e n c y  v e h i c l e  a t  r o a d s i d e ,  t h e  s a f e t y  m a r g i n  i s  i n c r e a s e d  f o r  n o t  o n l y  t h e  
p e o p l e  a t  r o a d s i d e ,  b u t  t h e  p a s s i n g  m o t o r i s t  a n d  t h e i r  p a s s e n g e r s  a s  w e l l . "

W Y D O T  h a s  e r e c t e d  s i g n s  a r o u n d  t h e  s t a t e  t o  r e m i n d  d r i v e r s  o f  t h e  l a w ’s  
r e q u i r e m e n t s .
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[§ 4511.21.3] § 4511.213. Duties upon approaching stationary public safety vehicle displaying 
emergency light.

(A) The driver of a motor vehicle, upon approaching a stationary public safety vehicle that is displaying 
a flashing red light, flashing combination red and white light, oscillating or rotating red light, oscillating 
or rotating combination red and white light, flashing blue light, flashing combination blue and white 
light, oscillating or rotating blue light, or oscillating or rotating combination blue and white light, shall 
do either of the following:

(1) If the driver of the motor vehicle is traveling on a highway that consists of at least two lanes that 
carry traffic in the same direction of travel as that of the driver's motor vehicle, the driver shall proceed 
with due caution and, if possible and with due regard to the road, weather, and traffic conditions, shall 
change lanes into a lane that is not adjacent to that of the stationary public safety vehicle.

(2) If the driver is not traveling on a highway of a type described in division (A)(1) of this section, or if 
the driver is traveling on a highway of that type but it is not possible to change lanes or if to do so would 
be unsafe, the driver shall proceed with due caution, reduce the speed of the motor vehicle, and maintain 
a safe speed for the road, weather, and traffic conditions.

(B) This section does not relieve the driver of a public safety vehicle from the duty to drive with due 
regard for the safety of all persons and property upon the highway.

(C) No person shall fail to drive a motor vehicle in compliance with division (A)(1) or (2) of this 
section when so required by division (A) of this section.

(D) (1) Except as otherwise provided in this division, whoever violates this section is guilty of a minor 
misdemeanor. If, within one year of the offense, the offender previously has been convicted of or 
pleaded guilty to one predicate motor vehicle or traffic offense, whoever violates this section is guilty of 
a misdemeanor of the fourth degree. If, within one year of the offense, the offender previously has been 
convicted of two or more predicate motor vehicle or traffic offenses, whoever violates this section is 
guilty of a misdemeanor of the third degree.

(2) Notwithstanding section 2929.28 of the Revised Code, upon a finding that a person operated a 
motor vehicle in violation of division (C) of this section, the court, in addition to all other penalties 
provided by law, shall impose a fine of two times the usual amount imposed for the violation.

(E) As used in this section, "public safety vehicle" has the same meaning as in section 4511.01 of the 
Revised Code.
HISTORY: 148 v H 86. Eff 9-28-99; 149 v. s 123, §1, eff. 1-1-04; 149 v H 490, §/4, eff. 1-1-04.

http://onlinedocs.andersonpublishing.com/oh/lDExt.dll/PORC/2950b/2a36a/2a523/2a53f7f... 2/12/2004

http://onlinedocs.andersonpublishing.com/oh/lDExt.dll/PORC/2950b/2a36a/2a523/2a53f7f


South Dakota Codified Laws and Constitution Page 1 of 1

32-31-6.1. Stop required upon approaching stopped emergency vehicle using red signals — 
Requirements for approaching vehicles using amber or yellow signals — Violation as misdemeanor. 
Upon approaching from any direction any stopped authorized emergency vehicle making use of red 
visual signals meeting the requirements of this title, the driver of every other vehicle shall come to a 
complete stop before reaching the stopped emergency vehicle and may, unless otherwise directed, 
proceed with caution only after ascertaining thf.t it is safe to do so, and upon approaching from any 
direction any stopped vehicle making use of amber or yellow warning lights, the driver of every other 
vehicle shall:

(1) If driving on an interstate highv/ay or other highway with two or more lanes traveling in 
the same direction as the vehicle, merge into the lane farthest from the vehicle and proceed with caution, 
unless otherwise directed; or

(2) If driving on a two lane highway, slow to a speed that is at least twenty miles per hour 
less than the posted speed limit or five miles per hour when the speed limit is posted at twenty miles per 
hour or less and proceed with caution, unless otherwise directed.

A violation of this section is a Class 2 misdemeanor.
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321.323A Approaching certain stationary vehicles.

]. The operator of a motor vehicle approaching a stationary authorized emergency vehicle that is 
displaying flashing yellow, amber, white, red, or red and blue lights shall approach the authorized 
emergency vehicle with due caution and shall proceed in one of the following manners, absent any other 
direction by a peace officer:

existing safety and traffic conditions.

b. If a lane change under paragraph "a" would be impossible, prohibited by law, or unsafe, reduce the

which speed shall be less than the posted speed limit, and be prepared to stop.

2. The operator of a motor vehicle approaching a stationary towing or recovery vehicle, or a stationary 
highway maintenance vehicle, that is displaying flashing yellow, amber, or red lights shall approach the 
vehicle with due caution and shall proceed in one of the following manners, absent any other direction 
by a peace officer:

a. Make a lane change into a lane not adjacent to the towing, recovery, or highway maintenance vehicle 
if possible in the existing safety and traffic conditions.

b. If a lane change under paragraph "a" would be impossible, prohibited by law, or unsafe, reduce the 
speed of the motor vehicle to a reasonable and proper speed for the existing road and traffic conditions, 
which speed shall be less than the posted speed limit, and be prepared to stop.

1

a. Make a lane change into a lane not adjacent to the authorized emergency vehicle if possible in the

speed of the motor vehicle to a reasonable and proper speed for the existing road and traffic conditions,

httD://www.le2is.state.ia.us/IACODE/2003/321/323A.html
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For applicable scheduled fines, see §805.8A, subsection 11, paragraph b

2002 Acts, ch 1013, §1
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Next Section 321.324
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Fairbanks Police 

Department

Attn: Officer David A. Stevenson 
911 Cushman Street 
Fairbanks. AK 99701

F e b r u a r y  1 6 th, 2 0 0 4

S T A T E  O F  A L A S K A  H O U S E  O F  R E P R E S E N T A T I V E S  
R e p r e s e n t a t i v e  J i m  H o l m e
A T T N :  M a t t h e w  R u d i g ,  S t a f f  t o  R e p r e s e n t a t i v e  J i m  H o l m  
S t a t e  C a p i t o l  B u i l d i n g  
J u n e a u ,  A K  9 9 8 0 1

T o  W h o m  It M a y  C o n c e r n :

I a m  s u b m i t t i n g  t h i s  l e t t e r  a s  a  S t a t e m e n t  i n  S u p p o r t  o f  H o u s e  B i l l 4 3 8 .

I h a v e  b e e n  a  p o l i c e  o f f i c e r  f o r  o v e r  1 7  y e a r s .  I h a v e  b e e n  a  p o l i c e  o f f i c e r  in  A l a s k a  s i n c e  1 9 9 3 . O n  
O c t o b e r  8 th, 2 0 0 0  I w a s  i n v o l v e d  i n  a n  a c c i d e n t  o n  t h e  R i c h a r d s o n  H i g h w a y  j u s t  s o u t h  o f  F a i r b a n k s .  I n  m y  
a c c i d e n t ,  a  d r i v e r  t r a v e l i n g  s o u t h b o u n d  o n  t h e  R i c h a r d s o n  H i g h w a y  r e a l i z e d  a t  t h e  l a s t  m i n u t e  t h a t  I w a s  n o t  
m e r e l y  d o i n g  a  t r a f f i c  s t o p .  A  w r e c k e r  w a s  f a c i n g  b a c k w a r d s  o n  t h e  h i g h w a y  r e a d y  t o  t o w  a  v e h i c l e .  I d i d  t h i n g s  
t o  t r y  a n d  g e t  t h e  d r i v e r  t o  s l o w  d o w n .  M y  e m e r g e n c y  o v e m e a d  l i g h t s  w e r e  o n .  S h e  m o v e d  o v e r ,  b u t  d i d  n o t  
s l o w  d o w n .  S h e  s w e r v e d  s u d d e n l y  a n d  t h e  i c y  r o a d  c o n d i t i o n s  t h r e w  h e r  v e h i c l e  i n t o  a  s p i n  a t  5 0  M P H  c a u s i n g  
h e r  t o  c r a s h  i n t o  m y  p a t r o l  c a r .  O n  t h i s  d a y ,  I d i d  s o m e t h i n g  d i f f e r e n t  t h a n  i h a v e  e v e r  d o n e  in  m y  c a r e e r .  I d i d  
n o t  g e t  o u t  o f  m y  p a t r o l  c a r  a n d  d i r e c t  t r a f f i c  a s  I u s u a l l y  d o .  It w a s  d a r k .  It w a s  s n o w i n g  h e a v i l y  a n d  h a d  b e e n  
r a i n i n g  e a r l i e r  in  t h e  n i g h t ,  c a u s i n g  e x t r e m e l y  s l i c k  r o a d  c o n d i t i o n s .  I c o u l d  h a r d l y  s t a n d  o n  t h e  r o a d .  If I h a d  
b e e n  o u t  o f  m y  v e h i c l e  a t  t h e  t i m e  o f  t h e  a c c i d e n t ,  I w o u l d  h a v e  b e e n  c r u s h e d  b e t w e e n  t h e  p a t r o l  c a r  a n d  t h e  
c a r  t h a t  s t r u c k  m e .

M y  p a t r o l  c a r  w a s  i n v o l v e d  i n  a  s i m i l a r  a c c i d e n t  i n  1 9 9 8 . F a i r b a n k s  P o l i c e  D e p a r t m e n t  O f f i c e r  W i l l i a m s  u s i n g  m y  
p a t r o l  c a r .  H e  w a s  w o r k i n g  a n  a c c i d e n t  o n  t h e  R i c h a r d s o n  H i g h w a y  w h e n  a  d r i v e r  f a i l e d  t o  s l o w ,  d r o v e  t h r o u g h  
a  l a r g e  f l a r e  p a t t e r n  a n d  r e a r - e n d e d  m y  p a t r o l  c a r .

S e r g e a n t  J e w k e s  w i t h  t h e  F a i r b a n k s  P o l i c e  D e p a r t m e n t  a l s o  w a s  w o r k i n g  a n  a c c i d e n t  o n  t h e  J o h a n s e n  
E x p r e s s w a y  n e a r  t h e  P e g e r  R o a d  o v e r p a s s .  A  v e h i c l e  d i d  n o t  s l o w  d o w n  a n d  s l i d  o n  t h e  i c y  r o a d s .  H e  a n d  a  
b y s t a n d e r  h a d  t o  j u m p  o v e r  a n  e m b a n k m e n t  t o  a v o i d  b e i n g  c r u s h e d  a s  t h e  c a r  s t r u c k  t h e  g u a r d r a i l  t h e y  w e r e  
s t a n d i n g  n e x t  t o .  W e  a r e  t h a n k f u l  a t  t h e  F a i r b a n k s  P o l i c e  D e p a r t m e n t  t h a t  i t w a s  o n l y  t h e  e m b a n k m e n t ,  a n d  n o t  
t h e  b r i d g e  i t s e l f .

I n  t h e  1 9 8 0 ’s  F a i r b a n k s  P o l i c e  O f f i c e r  D o n  L a s a g e  w a s  s t r u c k  o n  t h e  R i c h a r o s o n  H i g h w a y  a f t e r  h e  s t o p p e d  t o  
c l e a r  d e b r i s  f r o m  t h e  r o a d w a y .  H i s  e m e r g e n c y  o v e r h e a d  l i g h t s  w e r e  o n .  O f f i c e r  L a s a g e  w a s  g r a v e l y  i n j u r e d  a n d  
s u b s e q u e n t l y  h a d  t o  r e t i r e  o n  m e d i c a l  r e t i r e m e n t .

T h e r e  a r e  s i m i l a r  s t o r i e s  a c r o s s  t h e  s t a t e  w h e r e  o f f i c e r s  h a v e  j u m p e d  o u t  o f  t h e  w a y  o r  f e l t  t h e  h i g h  s p e e d  b r u s h  
o f  a  m i r r o r  p a s s i n g  t h e i r  h e a d  a t  5 5  M P H  p l u s .  I h a v e  d i s c o v e r e d  a n  i n t e r e s t i n g  e f f e c t  t h r o u g h  t h e  y e a r s .  S o m e  
d r i v e r s  a r e  s o  b u s y  l o o k i n g  a t  t h e  e m e r g e n c y  o v e r h e a d  l i g h t s  t h e y  a c t u a l l y  d r i v e  t o w a r d s  t h e m .  ( Y o u  d r i v e  t o  
w h e r e  y o u  a r e  l o o k i n g . )

T h e  p o i n t  I s e e  i n  t h i s  l a w  i s  it w i l l g i v e  a  p e r s o n  a n  a u t o m a t i c  r e s p o n s e  t o  t h e  s i g h t  o f  e m e r g e n c y  v e h i c l e s  a l o n g  
t h e  s i d e  o f  t h e  r o a d .  W e  a l l  t a k e  o u r  f o o t  o f f  t h e  a c c e l e r a t o r  w h e n  w e  s e e  a  p o l i c e  c a r  c o m i n g  t h e  o t h e r  w a y .  I d o  
it t o o .  E v e n  t h o u g h  w e  m a y  n o t  b e  s p e e d i n g ,  it i s  a n  a u t o m a t i c  r e s p o n s e .  W e  d o  n o t  w a n t  a  s p e e d i n g  t i c k e t .  
W i t h  t h e  p r o p e r  a d v e r t i s i n g  c a m p a i g n  a n d  s u p p o r t  in  t h e  m e d i a ,  t h i s  l a w  c o u l d  e n g r a i n  in  m o s t  d r i v e r ’s  h e a d  t h a t



w h e n  t h e y  s e e n  t h e  e m e r g e n c y  o v e r h e a d  l i g h t s ,  t h e y  n e e d  t o  s l o w  d o w n  a n d  m o v e  o v e r .  W e  w i l l a u t o m a t i c a l l y  
t h i n k ,  “O h ,  e m e r g e n c y  o v e r h e a d  l i g h t s . . .  I b e t t e r  s l o w  d o w n  a n d  m o v e  o v e r . "  N o b o d y  w a n t s  a  t i c k e t .

T h a n k  y o u  f o r  y o u r  t i m e  a n d  c o n s i d e r a t i o n  i n  t h i s  m a t t e r .  P l e a s e  v o t e  f o r  H o u s e  B i l l  4 3 8 . I t i s  a  s i m p l e  l a w  t h a t  
c o u l d  s a v e  a n  o f f i c e r ’s  l i f e  a n d  s a v e  o u r  g o v e r n m e n t  m o n e y  i n  d a m a g e s  a n d  m e d i c a l  b i l l s .

S i n c e r e l y ,

D a v i d  A .  S t e v e n s o n  # 3 0 7  
P o l i c e  O f f i c e r
F a i r b a n k s  P o l i c e  D e p a r t m e n t
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S u b j e c t :  [ F w d :  N e w  A l a s k a  S t a t u t e ]  

r  D a t e :  Tue, 10 Feb 2004 07:04:40 -0900
(  F r o m :  Representative Jim Holm <Representative_Jim_Holm@Legis.state.ak.us>

O r g a n i z a t i o n :  Alaska State Legislature
T o :  Matthew Rudig <Matthew_Rudig@legis.staie.ak us>

C

S u b j e c t :  N e w  A l a s k a  S t a t u t e

D a t e :  Sat, 07 Feb 2004 01:12:33 -0900 
From: Eric Jewkes <eajewkes@ci.fairbanks.ak.us>

To: Representative_Jim_Holm@legis.state.ak.us

I  have re a d  o v er th e  p ro p o sed  s t a t u t e  AS 2 8 .3 5 .1 8 5  and g iv e  i t  my 
s u p p o r t .  One, o f te n  o v e rlo o k e d , d an g er em ergency s e r v ic e  p e rso n n e l 
f r e q u e n t ly  fa c e  i s  th a t  o f  c a r e le s s  d r iv e r s .  W ith so  much o f o u r tim e 
b e in g  sp e n t on o r  n e a r  th e  ro a d  way, t h i s  d an g er i s  one t h a t  i s  
d i f f i c u l t  to  d e fen d  a g a in s t .  N oth ing  we have can s to p  a  6000 pound c a r  
t r a v e l in g  a t  55 p lu s  mph.

To add a p e rs o n a l  s to r y  r e l a t i n g  to  t h i s :  A f te r  w orking  f o r  th e  
F a irb a n k s  P o lic e  d ep artm en t around  2 y e a rs  I  re sp o n d ed  to  a t r a f f i c  
a c c id e n t  on th e  Johansen  exp ressw ay . The v e h ic le s  in v o lv e d  in  th e  
a c c id e n t  w ere n o t a b le  to  be d r iv e n ,  w hich m eant s ta y in g  on th e  
r o a d s id e ,  n e a r  th e  P eger o v e rp a s s . I  was aw are o f th e  d an g e rs  o f  
p a s s in g  c a r s  and had one o f th e  d r i v e r 's ,  whom I  was sp eak in g  w ith , 
s ta n d  w ith  me in  f r o n t  o f  my c a r .  W hile I  was t a lk in g  to  th e  d r iv e r  I 
h e a rd  a v e h ic le  s l i d i n g  on th e  i c e .  I tu rn e d  around  to  s e e  a J e e p , o u t 
o f  c o n t r o l ,  and head in g  r i g h t  a t  my p a t r o l  c a r ,  and u s . I  had j u s t  
enough tim e to  t e l l  th e  o th e r  d r iv e r  to  ru n . We b o th  ra n  tow ard th e  
g u a r d r a i l ,  jum ping over i t  and down th e  em bankm en t(luck ily  j u s t  p a sse d  
th e  o v e rp a s s  and n o t on th e  a c tu a l  b r i d g e ) . The Je e p  s t r u c k  my p a t r o l  
c a r ,  a t  ap p ro x im a te ly  50 mph, in  th e  m idd le  o f  th e  d r i v e r ' s  d oo r, 
p u sh in g  my c a r  in to  th e  a re a  where we had j u s t  been s ta n d in g .

Would t h i s  p ro p o sed  law change what happened o r  what c o u ld  have 
happened? Maybe n o t .  R e g a rd le s s , I  b e l ie v e  th e  i n t e n t  o f th e  law 
r e p r e s e n t s  w hat a d r iv e r  w ith  good se n se  would do anyway. U n fo r tu n a te ly  
common se n se  does n o t alw ays p a r a l l e l  good se n se  and a l e g i s l a t i v e  
re m in d e r i s  n e c e s s a ry .

Thank you f o r  y o u r co n ce rn s  and e f f o r t s .

E r ic  Jew kes, S e rg ean t 
F a irb a n k s  P o lic e  D epartm ent

c
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New Alaska Statute

Subject: New Alaska Statute 
x- Date: Sat, 07 Feb 2004 01:12:33 -0900
\ From: Eric Jewkes <eajewkes@ci.fairbanks.ak.us>

To: Representative_Jim_Holm@legis.state.ak.us

I  have re a d  o v e r  th e  p ro p o sed  s t a t u t e  AS 2 8 .3 5 .1 8 5  and g iv e  i t  my 
s u p p o r t .  One, o f te n  o v e rlo o k e d , d an g e r em ergency s e r v ic e  p e rso n n e l 
f r e q u e n t ly  fa c e  i s  t h a t  o f  c a r e le s s  d r i v e r s .  W ith so much o f o u r tim e 
b e in g  sp e n t on o r  n e a r  th e  ro a d  way, t h i s  d an g er i s  one t h a t  i s  
d i f f i c u l t  to  d e fen d  a g a in s t .  N o th ing  we have can  s to p  a 6000 pound c a r  
t r a v e l in g  a t  55 p lu s  mph.

To add a p e r s o n a l  s to r y  r e l a t i n g  to  t h i s :  A f te r  w orking  f o r  th e  
F a irb a n k s  P o l ic e  d ep artm en t around  2 y e a r s  I  resp o n d ed  to  a t r a f f i c  
a c c id e n t  on th e  Johansen  exp ressw ay . The v e h ic le s  in v o lv e d  in  th e  
a c c id e n t  w ere n o t a b le  to  be d r iv e n , w hich m eant s ta y in g  on th e  
r o a d s id e ,  n e a r  th e  Peger o v e rp a s s . I  was aw are o f  th e  d an g ers  o f  
p a s s in g  c a r s  and  had one o f  th e  d r i v e r ' s ,  whom I  was sp e a k in g  w ith , 
s ta n d  w ith  me in  f r o n t  o f  my c a r .  W hile I  was t a lk in g  to  th e  d r iv e r  I  
h e a rd  a v e h ic le  s l i d i n g  on th e  i c e .  I  tu rn e d  around  to  see  a J e e p , o u t 
o f c o n t r o l ,  and h ead in g  r i g h t  a t  my p a t r o l  c a r ,  and u s . I  had j u s t  
enough tim e to  t e l l  th e  o th e r  d r iv e r  to  ru n . We b o th  ra n  tow ard  th e  
g u a r d r a i l ,  jum ping o v er i t  and down th e  em bankment( lu c k i ly  j u s t  p a s se d  
th e  o v e rp a s s  and n o t on th e  a c tu a l  b r i d g e ) . The Je e p  s t r u c k  my p a t r o l  
c a r ,  a t  a p p ro x im a te ly  50 mph, in  th e  m id d le  o f  th e  d r i v e r 's  d o o r, 
p u sh in g  my c a r  in to  th e  a r e a  where we had j u s t  been s ta n d in g .

Would t h i s  p ro p o sed  law  change what happened  o r  what co u ld  have 
happened? Maybe n o t .  R e g a rd le s s , I  b e l ie v e  th e  i n t e n t  o f  th e  law 
r e p r e s e n t s  w hat a d r iv e r  w ith  good se n se  would do anyway. U n fo r tu n a te ly  
common se n se  does n o t alw ays p a r a l l e l  good se n se  and a l e g i s l a t i v e  
rem in d e r i s  n e c e s s a ry .

Thank you f o r  y o u r c o n ce rn s  and e f f o r t s .

E r ic  Jew kes, S e rg e a n t 
F a irb a n k s  P o l ic e  D epartm ent

mailto:eajewkes@ci.fairbanks.ak.us
mailto:Representative_Jim_Holm@legis.state.ak.us
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Date Referred to Committee: February 5,2004

H O U S E  C O M M IT T E E  R E P O R T

Date of Committee Action:.

The STATE AFFAIRS Committee considered: 

HOUSE BILL NO. 439

F U R T H E R  R E F E R R A L S :  Judiciary
Finance

HB 439

OATHS; NOTARIES PUBLIC; STATE SEAL

"An Act relating to the authority to take oaths, affirmations, and acknowledgments in the state; relating to 
notaries public; relating to fees for issuing certificates with the seal of the state affixed; and providing for an 
effective date."

Recommends it be replaced with [ ] HCS or [ v'j CS for 
For Senate Bills with new title: [  ]  Technical Title [  ]  New Title: HCR_

U b . X M L j
[ ] Same Title [ yfNew Title

[ ] attach amendments 
[ ] add new referral to . 
[ ] Letter of Intent____

Committee
Committee

Ust o f 
Abb rev 
for
Dept s.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
HSS
LEG
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

NEW  FISCAL NOTES
♦Assigned by Chief Clerk’s Office

List by Dcpt(s): | ♦FN# Fiscal | Indet. | Zero

PREVIOUS FISCAL NOTES
List by Dept(s): 1 FN# I Fiscal Inde. Zero

/ 1 /

Signing with recommendations Printed Last Name

Chair:

Chair:



A M E N D M E N T P U R P O S E L T .  G O V .  P O S I T I O N

" c e r t i f i c a t e "  I N S E R T  
I  " a c k n o w l e d g e d  t h a t " ;  P a g e  3 , 

L i n e  1 3  a f t e r  " a n d "  I N S E R T  
" a c k n o w l e d g e d  t h a t " G r a m m a r D r a f t e r  d e c i s i o n

P a g e  3 , L i n e  2 0  a f t e r  
" p a r t n e r s h i p , "  I N S E R T  " l i m i t e d  
p a r t n e r s h i p ,  o r  l i m i t e d  l i a b i l i t y  
p a r t n e r s h i p " ;  P a g e  5 , L i n e  1 9  
a f t e r  " p a r t n e r s h i p "  I N S E R T  
" . l i m i t e d  p a r t n e r s h i p ,  o r  l i m i t e d  
l i a b i l i t y  p a r t n e r s h i p " I n c l u d e  t h e s e  t w o  n e w  f o r m s  o f  p a r t n e r s h i p D r a f t e r  d e c i s i o n

P a g e  7 , L i n e s  1 0 -1 2  D E L E T E  
[ T H E  L I E U T E N A N T  
G O V E R N O R  S H A L L  A C C O U N T  
F O R  T H E  F E E S  R E C E I V E D  
U N D E R  T H I S  S E C T I O N  A N D  
S H A L L  P A Y  T H E M  I N T O  T H E  
S T A T E  T R E A S U R Y ] P e r h a p s  a r c h a i c  &  u n n e c e s s a r y D r a f t e r  d e c i s i o n

P a g e  9 , L i n e  11 D E L E T E  [ A N D ]  
a n d  i n s e r t  " t h e  a p p l i c a n t ' s "

G r a m m a r  -  s a m e  c o n s t r u c t i o n  i s  a l r e a d y  i n  
u s e  a t  P a g e  8 , L i n e s  2 0 -2 1 O K

P a g e  9 , L i n e  2 8  D E L E T E  
[ S T A R T I N G ]  I N S E R T  
" c o m m e n c i n g " L a w s u i t  i s  " c o m m e n c e d " D r a f t e r  d e c i s i o n

P a g e  9 , L i n e  2 4  D E L E T E  
[ B E G I N N I N G  W I T H ]  I N S E R T  
" f r o m " ; D E L E T E  [ A S  A  N O T A R Y  
P U B L I C ] G r a m m a r D r a f t e r  d e c i s i o n

P a g e  9 , L i n e  2 6  D E L E T E  [ T W O ]  
I N S E R T  " t e n "

S t a t u t e  o f  l i m i t a t i o n s  f o r  a  s e a i e d  i n s t r u m e n t  
A S  0 9 .1 0 .0 4 0

P a g e  1 1 , L i n e  1 0  D E L E T E  [ O F ]  
I N S E R T  " in" T y p o g r a p h i c a l  e r r o r ? D r a f t e r  d e c i s i o n

P a g e  1 4 , L i n e  6  D E L E T E  [10] 
. N S E R T  "30"

G i v e  c o n s i d e r a t i o n  o f  n o t a r y ' s  a b i l i t y  t o  d o  
t h i s  w i t h i n  1 0  d a y s O K

P a g e  1 5 , L i n e  7  t o  P a g e  1 6 , L i n e  
3 0  ( A M  "L")

O K / p e n d i n g  d r a f t e r  
r e v i e w



N E W  S e c t i o n  d e a l i n g  w i t h  
U n a u t h o r i z e d  P r a c t i c e  ( A M  "M "

U K ,  a l t h o u g h  w e  d o n ' t  
t h i n k  t h i s  i s  a  p r o b l e m  
o r  a n  i s s u e

n e w  s e c t i o n  d e a l i n g  w i t n  
R e g u l a t i o n s  a n d  H a n d b o o k  " A M  
0 "

O K ,  t h i s  c o d i f i e s  w h a t  
w e  a r e  d o i n g  n o w .
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U n i t e d  S t a t e s  

N O T A R Y
A s s o c i a t i o n

T h e  H o n o r a b l e  L o r e n  L e m a n  
O l f l c e  o f  t h e  L i e u t e n a n t  G o v e r n o r  
P . O .  B o x  1 1 0 0 1 5  
J u n e a u ,  A K  9 9 8 1 1 -0 0 1 5

R E :  A l a s k a  H o u s e  B i l l  4 3 9

D e a r  M r .  L e m a n :

On b e h a l f  o f  t h e  m e m b e r s  o f  t h e  U n i t e d  S t a t e s  N o t a r y  A s s o c i a t i o n  
( U S N A ) ,  I c o n g r a t u l a t e  y o u  a n d  G o v e r n o r  M u r k o w s k i  o n  y o u r  l e g i s l a t i v e  
i n i t i a t i v e  t o  c o m p r e h e n s i v e l y  r e v i s e  t h e  c h a p t e r  o f  t h e  A l a s k a  S t a t u t e s  t h a t  
g o v e r n s  A l a s k a  n o t a r i e s  p u b l i c ,  T i t l e  4 4 , C h a p t e r  5 0  [ A S  4 4 .5 0 ] .

U S N A  i s  s t r o n g l y  i n  f a v o r  o f  t h i s  n o t a r i a l  r e g u l a t i o n  i n  t h a t  i t  g i v e s  n o t a r i e s  
c l e a r  a n d  u n a m b i g u o u s  d i r e c t i o n  f o r  t h e  p e r f o r m a n c e  o f  t h e i r  o f f i c i a l  
d u t i e s .  T h i s  d i r e c t i o n  p r o t e c t s  b o t h  t h e  n o t a r y  a n d  t h e  p u b l i c  f r o m  t h e  
s e r i o u s  c o n s e q u e n c e s  o f  u n i n t e n d e d  e r r o r .  S i n c e  A S  4 4 .5 0  h a s  n o t  b e e n  
c o m p r e h e n s i v e l y  r e v i s e d  s i n c e  b e i n g  e n a c t e d  i n  1 9 5 1 , U S N A  g i v e s  i t s  f u l l  
s u p p o r t  t o  H o u s e  B i l l  4 3 9  b e c a u s e  t h e  b i l l  i n t e n d s  t o  r e p e a l  o b s o l e t e  
p r o v i s i o n s ,  u p d a t e  a n t i q u a t e d  l a n g u a g e  a n d  a d d  n e w  p r o v i s i o n s  w h e r e  
t h e y  a r e  n e e d e d .

U S N A  u r g e s  t h e  A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  t o  t a k e  p r o m p t  a n d  
f a v o r a b l e  a c t i o n  r e g a r d i n g  t h i s  b i l l .  I f I c a n  b e  o f  h e l p  t o  y o u  i n  s u p p o r t i n g  
t h i s  b i l l ,  p l e a s e  c o n t a c t  m e  a t  8 0 0 -5 8 7 -2 5 8 0  o r  u s n a @ e n o t a r y . o r g .

I l o o k  f o r w a r d  t o  r e p o r t i n g  o n  t h e  s u c c e s s f u l  p a s s a g e  o f  H o u s e  B i l l  4 3 9  i n  
a n  u p c o m i n g  I s s u e  o f  N o ta ry  R ev iew .

F o r  t h e  A s s o c i a t i o n ,

March 3,2004

M a r c  M  A r o n s o n  
P r e s i c f e n t

About the United States Notary Association
USNA is a membership organization dedicated to the professional development 
of notaries public in all 50 states and the District of Columbia. USNA’s goal is to 
provide notaries with accurate, reliable information and high quality products and 
services.

Notaries join USNA to leam about proper notarial procedures and the laws, 
current events, and common Issues affecting notaries in their states and 
nationwide. Members can call USNA's telephone support or E-mail their 
questions. Members also receive a subscription to N otary Review, our j 4 W ond Sir**i
bi-monthly publication, containing news briefs, educational articles and 
other information of interest to notaries. Pittsburgh, Pennsylvania

15222-1921

ph: 800.587.2588

fax. 80 0 .7 0 7 .7 0 7 5

I  d 5*88600289'ON/SS:9HS/Z5:91 *002 B m ( m )
uiimImiw rsrr»

S31 dVlON 'DOSSV *Vd W0H3

mailto:usna@enotary.org


F e *?..17.. ? 004 11 i 35HM Alaska Pacific Bank 907-790-5110

Alaska Bankers Association
.RO. tiooc 100600 ' : Anchorage, Alaska 995100600 • . .

February 17,2004

The Honorable Loren Leman : .
•; Lieutenant Governor, State of Alaska

• . State Capitol, Third Floor
> . Jimeau, Alaska 9981.1 • ' ' . .

t .Re: HB 439 : . V /V . }‘V; • '•

/  Dear L t Governor Leraan: V . . .

The members of the Alaska Bankers Association have had the opportunity to review
House Bill 439, which addresses the responsibilities of notaries public in the State of 
Alaska. We have no opposition to the proposed changes to existing law and are in 
support of the legislation. . ;

We appreciate the opportunity to review and comment on any proposed legislation that 
may impact the financial services industry.

Lisa J. Corrigan 
President. ; 1:;
Alaska Bankers Association
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A m e r i c a n  S o c i e t y  o f  N o t a r i e s

A L L - S T A T E S  

N o t a r y  P u b i c  ( G u i d e

Research and editing by Joanna L. Lilly and Jennifer Workman.
Layout by Laura Pichard-Murphy.

This information was compiled through, and is based on, notary websites and interviews with 
notary administration staff for each state. Any errors or omissions in data are unintentional. 
Further information can be obtained by contacting the state notary administrators’ office. 

Contact information for each state is provided on pages 12-13.

For her interest and efforts in developing this resource for the 
National Association of Secretaries of State, we’d like to offer a special thanks 

to the Honorable Anne Petera, Virginia Secretary of the Commonwealth 
and Chairperson of the NASS Standing Committee on Notaries.
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n o t a r y  P o p u l a t i o n  b y  S t a t e  8  E l e c t r o n i c  A p p l i c a t i o n s
’• ' ': V : ‘Syx • wi.: 'is. •'; .VC(:i:iyi\\(:i: or >;•• • * '••••.•■ • ■ • • * .

savn :V \v  •■• - i't)w i vnttv : '. • ,;Vi .* • 1 '■ 4" ' ' \ . I CcTll.iMis

Not yet _ Business Services

I S i i g n i i B i l S i i i K i l H

^  p. - B B S B S B B g f f i j g ' i ' l ' j l •'
UCC Division

UCC DivisionMmnawwaasgBtaiKsnagg 
nd,Taxailon:I)eiM«lntent!

of Revenue

NEBRASKA 22,000 No
I P B H K

N E f f jg l^ ^   ̂^  |fr ~ jgji • -r>»gg-4
NEW MEXICO   32,000 No Secretary of State Office

^  ~ r - y  - w i r y i r
OHIO " ^85,000 * No - w _ w  . ^r, i> _ •

OREGOS _ _____ 45,000 _Not yet Corporations Division

RHODE ISLAND   47,860 No UCC Division

m m m m m M m m m m u m m w M M m m m m m m m w ss
SOUTH DAKOTA 17.000 No UCC Division

iB S ® B B 8 e S B i^ M iS S S @ S « $ @ IS l« $ f f l$ M E 3 g B 6 3 ;S i

—  Information not available.

Website: www.notaries.org • American Society of Notaries

   Department of financial institutions

ASN All-States Notary Public Guide • 1

http://www.notaries.org


A p p o i n t m e n t  P r o c e s s  - -  Q u a l i f i c a t i o n s

ALABAMA Individual county judges Varies by county — 18 years old; resident of AL and county commissioned In; 
must have notary bond al time of commissioning.

ARIZONA 18 years old; must be an AZ resident; minimum residency requirement varies.

n
j

CALIFORNIA Secretary of State 18 years old; legal resident of CA; successful completion of an approved

CONNECTICUT Secretary of State 18 years old; residence or employment In CT.

DISTRICT of 
COLUMBIA

Office of the Secretary 18 years old; residence or employment in DC; letter explaining need included 
with application; three character references included with application.

GEORGIA 18 years old; able to read and write English; resident of GA.

IDAHO Secretary of State 18 years old; residence or employment in ID; able to read and write English;
No removal from office for misconduct or no conviction of a serious crime within the 
last 10 years.

INDIANA Secretary of State 18 years old; resident of IN.

KANSAS Secretary of State 18 years old; resident of KS; or resident of bordering state and employed in KS.

LOUISIANA Secretary of State 18 years old; resident of LA, in and for the parish in which applicant lives or 
works, provided that the notary meets the requirements established by each

m m
I l B

J

J

1
J

1
u

n
J

]

]

1
J

]

]

]

2 • ASN Ail-States Notary Public Guide American Society o f Notaries • 1-8 0 0 -5 1 1 -3 3 9 2



T e r m  o f  O f f i c e  0  A p p o i n t m e n t  F e e s

nitMoiolTfn. vvi'orvmiAi h is  tojnilsrs
4 years $11-$15, varies by county Notaries are appointed by county judges In county of residence.

4 years <25 to Secretary of State;
$18 to Clerk of Superior Court 
In county of residence

Jurisdiction is statewide, though notaries are commissioned In the 
county of residence.

6 yean

4 years Notaries are noj considered public officers.

Lifetime

r: yv'r.'•:•••_. •

P l p S

Varies from parish to parish - up to $1,000, includes education and examination, state fees, background checks, 
bonding, filing with parish, etc, LA notaries are civil law notaries with more involved duties than common 
law notaries. LA's requirements for notaries reflect this difference.

Website: www.notarles.org • American Society o f Notaries ASN All-States Notary Public Guide • 3

http://www.notarles.org


A p p o i n t m e n t  P r o c e s s  -  Q u a l i f i c a t i o n s

MASSACHUSETTS Governor 18 years old

MISSOURI Secrelary of Stale 18 years old; registered voter of county of residence; able to read and write 
English; no commission revoked during past 10 years.

NEBRASKA Governor

NEW HAMPSHIRE Governor and Ex. Council

19  years old; application is accompanied by petition signed by at least 25 voters 
in county of residence.

18 years old; resident of NH; 2 notaries and 1 registered voter must endorse 
application; must complete State Police Records Check Form; cannot be 
a convicted felon.

NEW MEXICO Governor 18 years old; resident of NM; able to read and write English; no revocation of 
commission or felony convictions in the past 5 years.

NORTH CAROLINA Secretary of Stale 18 years old; resident of NC or employed in NC; recommended by publicly elected 
official; completion of notary course approved by SOS.

OHIO Governor 18 years old; citizen of OH; or attorney of another stale who is admitted to the 
practice of law in OH.

OREGON Secretary of State 18 years old; residence or employment in OR; able to read and write English; 
be of good moral character; have no notary commission revoked in the preceding 
5 years; no felony conviction within the last 10 years.

RHODE ISLAND Governor Any qualified elector/resident of RI.

SOUTH DAKOTA Secretary of Stale 18 years old; citizen of US; no felony convictions.

]

]

1
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T e r m  o f  O f f i c e  6  A p p o i n t m e n t  F e e s

riiuvi oromci: \iN»(>«vrMi;ST' i i:i:s : •;v- rmuirvi's.

Dept of Commerce oversees notary commissions.

'Notanes'ftrenot'T»nsideraLDUbllC'nmCOT.''v£n.''!;.t. 
Non-residents can be notaries in MO if they work In MO.

5 years Notaries apply in the counties they reside in through the local bar association.

4 yean

Website: www.notarles.org • American Society o f Notaries ASN All-States Notary Public Guide » 5
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K. ; - A I 'I 'o im im ;  t)fT jci:i{ I ' i ti :o r  m n v iiiv h s  run c o m m is s io n

A p p o i n t m e n t  P r o c e s s  -  Q u a l i f i c a t i o n s

TEXAS Secretary of Stale 18 years old; resident of IX

VERMONT Superior Court Assistant
Judges

18 years old; resident of the state or a nonresident who commutes for work.

M i d i
mSa&M I&VOOMS uOiiSîWcidlun HMlSfv. rSMMi.-

WASHINGTON DepL of Licensing Dir. 18 years old; resident of tlie stale or an adjoining state and be regularly 
employed in or conduct business in Washington; read and write English; submission 
of complete application; must submit a  {10,000 surety bond and application fee.

WISCONSIN Governor 18 years old; resident of the state.

• ASN All-States Notary Public Guide American Society o f Notaries • 1-8 0 0 -5 2 2 -3 3 9 2



T e r m  o f  O f f i c e  6  A p p o i n t m e n t  F e e s

4 years $20

4 years $20

Website: www.notarles.org • American Society o f Notaries ASN All-States Notary Public Guide • 7
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n o t a r y  E x a m  6  C l a s s  R e q u i r e m e n t s
s r V i i : \  ; es\ m:k i;u t>- ••iiravsjs reo'd , i  <;(>\iMr.v>y > ; / s r . v n : u ; \ i M \ (

ALASKA X Exam in Alasia handbook

ARKANSAS No education or exam required.

COLORADO No education c r exam required.

DELAWARE No education or exam require!

■ i-H-
FLORIDA X Class required for new notaries.

: r'r-;V ►%*. ■
HAWAII X Exam Is closed-book test.

••
ILLINOIS No education or exam required.

IOWA No education or exam require!

KENTUCKY No education or exam require!

MAINE X Open book exam part of application.

MASSACHUSETTS No education or exam required.

MINNESOTA No education or exam require!
• M i s s i s s i r a ^ ^ ^  ? < f  .-■ ;■>•
MISSOURI No education or exam required.
MONTMiA’- ’I J ">• ’* No e ^ ^ o n  orexam V :.
NEBRASKA No education or exam required,
NEVADA: . . .I—; ; - : .  . , No.edt^onoirexamT»piirea. */''•_ -V:
NEW HAMPSHIRE No education or exam required.

NEW MEXICO No education or exam required.

NORTH CAROLINA X X Training and exam are required prior to commission.

OHIO X Tests are administered by the county. All exams
are different and not every county issues an exam.

OREGON X Exam is open-book test and part of application.
THNNSYflMftt. No iediii^npr exam'requi^ ;̂ V .' -,;... v ••:
RHODE ISLAND No education or exam require!

SOUTH DAKOTA No education or exam require!
':Hi''*"-" >:J^ : ;^o:effiiMtionorexam r e q u i r e ! ’;• -J,"-

TEXAS No education or exam required.
TJIAHYi-.v i ‘.j Of i j ! ; &  : ■•
VERMONT No educalion or exam require!
•VIRGINIA j ..'•••' 'H ' .-•(’ • - • • .•;■“ • No educadon d r exam required.- - ' <•>.
WASHINGTON ' No education or exam require!
W E ^.-lTO G I^ 'i;,v . •' •■,•• -.--fj?. : Jfo'^iicsLtioh01^'exanifequlredl' V
WISCONSIN No education or exam required.
WYOMING ’ J --  '  X'- ; ' /  ■ * " ' - of WYmotaiy^bookis not mandatory ‘

X
•'JX: ;.

-=>!'

X
X
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S t o m p / E m b o s s e r  R e q u i r e m e n t s  6  f e e s

si vii: •:•••; V sn\iivi!Miiosst:ic vi.i owaiu.i; iiTiSNtnvuvcwcmRtii:- -.
ALABAMA Embosser Maximum fee is $1.50 depending upon act performed.

. A I A S k f c ^ 0 S s t M i ? E 5 t ^ e r ! > ^  cliargefees.
ARIZONA Stamp $2 is maximum fee.

CALIFORNIA Stamp Maximum fee is $20 depending upon act performed.

£-': 4% -
CONNECTICUT —  $5 is maximum fee.

D. C. Embosser $2 is maximum fee. Government employed notaries cannot charge fees.

.■*:
GEORGIA Stamp/Embosser $4 is maximum fee.

^ JM B g g ^ ^ tj^ r^ -^ S i^ p ^ ^ U jo ^ ^ ^ ^ ^MSifiSmTj^^^S^qpeaS^Sip^Vaica^p^pnwagr:'.ijcg.ff\  ‘ ' ;  '•
IDAHO Stamp/Embosser $2 is maximum fee.

INDIANA Stamp/Embosser $2 is maximum fee. Public official notaries cannot charge fees.

KANSAS Stamp/Embosser Not specified by law.

LOUISIANA —  Not specified by law.

MARYLAND Stamp/Embosser $2 is maximum fee.
f W ^ a n § E I T S  >' v @ |^ % j 5-lS dm uS iee ' fojfi>rotots;AU oft a i^  1 ^ ‘to ,ihc notatry’s discretion.
MICHIGAN —  $2 Is maximum fee.

MISSISSIPPI Stamp/Embosser Fee range is $2 to $5.
MISSOURIa■f^■0^ :S t^{ i® n lK )^ r, F3ff -fr& im m ;fee Js $2 depending upon act performed. f j f  '• ;■ .
MONTANA Stamp/Embosser Maximum fee is $3-50 depending upon act performed.

■i^RASKA;rf£  v-i cannot charge fees.
NEVADA Stamp Maximum fee is $5 depending upon act performed

N. JERSEY —  Maximum fee is $2 depending upon act performed.

NEW YORK —  Maximum fee is $2 depending upon act performed.
1.-.

N. DAKOTA Stamp/Embosser $5 is maximum fee.
O HIOi^:: ;f ? i¥  - S a m p i^ ^  $.2 dcpendingiipon act performed. :;
OKLAHOMA Stamp/Erabosser Maximum fee Is 50 cents depending upon act performed.

PENNSYLVANIA Stamp/Embosser Maximum fee Is $2depending upon act performed
iuiODElSLAND::- £Z -f ll$5Q- dep&dingxrponactperfornied.
S. CAROLINA —  Maximum fee is $1 depending upon act performed
S.: DAKOTA {■>!•;:';. • StarnJvTSinb^ser ./ io!l5 xnaxlmuiD:fee^ ‘-c::;-J? • ;V;-i ;,it ;;;: . ‘yvrfc. . \  .
TENNESSEE Stamp/Embosser Maximum fee is $1.50 depending upon act performed.
texas%?'!$&!.• .,/ -v;.
UTAH Stamp/Embosser $5 is maximum fee.
ViiRMONT-. |'- > ; .
VIRGINIA —  Maximum fee is $2 depending upon act performed
WASHINGTON r.'fiViStam p/^^ Is. $5 jdepending.upon act performed.:. .' ,•
WEST VIRGINIA Stamp/Embosser $2 is maximum fee.

.S ta top /E n ijw ^^^^^  ad  performed • : '  ..•,* •
WYOMING Stamp/Embosser $2 is maximum ifee.
'New legislation mulcted requiring use of slump or seal.

Website: www.notaries.org . American Society o f Notaries ASN All-States Notary Public Guide • 9
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B o n d  6  R e c o r d b o o h  R e q u i r e m e n t s / P e n a l t i e s  f o r  U l r o n o d o i n g
H»:<:oii!>itc)i»K. V ; : iio .nd  .i'i:V A i:iii:s/\< ;no\

ALABAMA

CALIFORNIA X $15,000 X Commission can be suspended or revoked, or application for commission can be denied.

CONNECTICUT Recommended None X A disciplinary hearing is followed by reprimand, suspension, or revocation of commission.

.• y  . y. ;r?
D.C. X $2,000 X A written complaint must be filed with the Notary Commission Section Chief who decides

what action to take. Hie most severe action Is revocation of commission.

GEORGIA —  None Each county handles disciplinary action.

IDAHO —  $10,000 ---------

INDIANA —  $5,000 —  There is a complaint form, but no official disciplinary procedure.
------- ■:,•... tVVV*!"'- • • . . .

“ ndtposslblc, the

KANSAS —  $7,500 X After review by an attorney, revocation of the commission Is the ultimate penalty.

LOUISIANA X(o*Mr»««Jr) $5,000 —  Notaries are not governed by the slate. No bond required for attorneys.

MAKHAND None —  The notary receives a letter of reprimand for the first act of wrongdoing. In the event of a 
second aa  of wrongdoing, the commission is revoked.

MICHIGAN Recommended $10,000 X There is a hearing and possible revocation of commission.

, fines, suspension; or

MISSISSIPPI X $5,000 —  Complaints are referred to Governor's office.

x 7 ; J v ^ j : ' '  ' '/-• ̂ # 1 0 ^ i a e t ^ t ^ o f f i c e .  ■

MONTANA Recommended $10,000“  —  Complaints are referred to county attorney.

^NEBRASKA'; iR ^ m m 'ff id a i;^ i> ';-  X ;};ihe commission can be revoked or hi extreme cases there are court hearings.

NE1ADA X $10,000 X Complaints must be in writing. If wrongdoing is found, penalties are issued.
•’ ■ I L?ra;At HVlU- i-'.Tvrr,.' I. vr-;'--' ’ u .V* A* «.'• -l-»,'' ̂  r- .. • •••*" . >.
N/.IIAMPSHIRE X - . ' None X  -Commission can be revoked.". ■ - •u;. ■ :-.•• ;• f a ? , ; .•• " . v .  J ' s v f  v s . ; , ?  ■ ' V •. ■ ' . ■ ;  * .
N.JERSEV X None —  The stale isn't involved in notary discipline. If a notary case goes through the court system,

the stale will be notified to revoke tire commission.

• Recent legislation passed Increasing bond from (4,000 to (7J00.
•* Recent legislation passed increasing bond from (5,000 to (10,000.
10 • ASN All-States Notary Public Guide American Society o f Notaries • 1-8 0 0 -5 2 2-3392.
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Bond 6 RecordM Requirements/Penalties for Wrongdoing
SliYl Iv : C .; iti frm nW oK * is«M» i* r .\u :rn s /.v trii()\ ,

NEW YORK — None X If a notary is accused of wrongdoing, he/she has the right to an administrative bearing
before an administrative law judge.

N. DAKOTA Recommended $7,500 X A letter is written to the Attorney General wiio can then revoke the commission, reprimand
(•nfiiixvofaidfiaacdj) the notary, or assess a fee.

OKLAHOMA X $1,000 — Complaints go through the court system.

PENNSYLVANIA X $3,000 — Complaints arc sent to the state prosecution office.

S. CAROLINA — None — There is no policy unless the notary has done a lalse certification. In that case, the notary
can be tried through the county and the commission can be revoked.

TENNESSEE X $10,000 --------

p.-
UTAH — $5,000 X Notary administrator and commissioning office have the authority to revoke, suspend, or

deny a commission with cause. There is an administrative hearing process in place if a 
notary wishes to appeal a decision.

VIRGINIA — None X Notaries are penalized through reprimaud, suspension, and revocation of their
^   ̂ ^  commissions. ^

WESl'VIRGINIA — None — Due to change in staff this process is being revised.

^WISCONSIN . -7 - '  .  '$500 (none fqrjUtorneys) - ’. ~  Complaints are forwrnddlbthe.Goveraoris office.. .........

WYOMING Recommended $500 — Discipline is handled at the county Icvd.

X Is required or applicable 

— Information not available or on record

Website: www.notarles.org • American Society of Notaries ASN All-States Notary Public Guide • 11
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Contact Information
(O M A crt'K itsoS,

ARIZONA Connie Copeland, Director Notary Section, 1700 WestJWatshington, 7* Floor, Slaie Capitol Executive Tower, Phoenix, AZ 85007
ffitj^UUle.Nock, AR 72201-1094, 

CALffORMA AEda Stewart, Manager Notary Public Section, TO Box 942877, Sacramento, CA 94277-0001

OONNECnCUT Peter J. Bartucca Notary Public Unit, 30 Trinity Street, Hartford CT 06106

I I I i £ ¥ i i i i l ! S i i i i S  y  ■- . y  ,-
D.C. Rosshn Brown, Section Chief Notary Commission i  Authentication Section, 4414* St., Room JC-090, Washington, DC 20001

!D
]
]

IDAHO Debbie Farnsworth, Administrative Secretary Office of the Seaetary of State, Box 83720, Boise, ID 83720-0080

INDIANA Pam Neffi Notary W c  Deputy Notary Department, State House, Rm 201, Indiaiupolis, IN 46204 H. '3 ii: ■ .y-y^v.; J

MiailGAN Elena Beasley, Manager Office of dm Great Seal, 717 West Allegan SL, Lansing, MI 48918
.MINNESOTA' Jobe LdlhaiW, licensing Anal)« Dcensingbh&'m,85.-7*PlaceEasJ,Suile600̂ SLPaul, MN55101-3165

i, Augusta, ME 04333-0101 •

Boston/ MA 02108 ^

]
]

MONTANA Lisa Thompson, Notary Compliance Specialist Office of the Secretary of Stale, Stale Capitol, FO Box 20281, Helena, MT 59620

NEVADA Luna 'Bra' Ethridge, NotruyEMdon Officer Office oflhe Secretary of State, 101N. Carson Street, Suite 3, Carson City, NV 89701
Concord,Nil 03301 V - i

N.JE&EY MofficaJakt^NolarySupervtor Division of Revenue, NoCuy Public Unit, PO Box 452, Trenton, NJ 03625 "1
fNBWtogCO ^ a ^ 'D r r e d n f . '  .__________ __ OflSicoflheSec'otStale,StaleCapliol,Suite420,Santale,'NM87503 „  J
NEW YORK Daniel E. Shapiro, Assistant Director Licensing and Services Division, Department of Stale, 84 Holland Ava.Affiany, NY 12208-3490

e t o ^ a ! ^  29622, Raieigh,- nc 27626-0622

N. DAKOTA M^F^Jupervisor Admin. & lie.!»., Office of the Secretary of Saite, 600 East Boulevard Avt, Dept 108, Blsmark, ND 585054500 I
OlilCiy jairdqCto^^CoaixntstogQeijc Street;-J9̂ .floon;Coffimbus.OIL43215,;;: :
OKLAHOMA Mary Anne Watts, Nô ry Supervisor Notary piihlic Department, 2300 N. Lincoln BhiL, Suite 101, City, OK 73105 ~

iO I f f iG O N y y y ^ ^ r ^ j f o t i r y r ^ ^
PENNSYLVANIA Robffi&>ie,Not̂ Adminlitralor Bureau of Commissions, Elections & Legislation, 303 N. Office Building, Harrisburg, PA 17120
RHODE iSLMifrr- .
S.CAROUNA /  Spencer Hewii Notary Qerk Notary Public Division, PO Box 11350, Columbia, SC 29211 1

TENNESSEE Darkne Lawrence, Nqtauy Sup«vjsor Office oflhe Secretary of Stale, 312 Eighth Ave. North, 6* Floor, William R. Snodgrass Tower, Nashville, TN 37243
•3EMS y : ¥  i PuMlc UdC' SecreunfPO Box 13315, Austin, TX 787II-3375
LTAI f Fran Fish, Notary Public Administrator Div. of Corporations and Commercial Code, 160E. 300 South, Salt Lake City, ITT 84114 «J

;YE^NT;v.‘j  fcthrcd WaKais, ; T;.riyT-.v. Office of d i Seaetary of State/ 26 Terrace Street, Drawer 09; Montpelier, VT 05609-1101
VIRGINIA Michelie Ford, Notary Spedallst Notaiy iKiblic Dfvisa'on, P0 Box 1795, Richmond, VA232I8-I795
WASIBNGTCN ■ vl/oiiDdiroe^ t.p^pLoflJtiiulng, PO Box9027/OIjiiipia,'TCk 98507. _j

. - - •  I^Mead,ftogram.Manager: - • -. •• ■ .. . -
WEST VIRGINIA Catherine Frerotte, Executive Assistant Office of die Seaetary of State, Stale Capitol, Suite 157-K, Charleston, WV 25305-0775 -<

Jeri Melsncss, Documents Registrar Office of the Secretary of State, State Capitol, Cheyenne, WV 82002WYOMING

12 • ASN All-States Notary Public Guide American Society of Notaries • 1-800-522-3392.
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c

(334) 242-7205jr&xs-LTi.r?r"?

(602) 542-4758

1-7205 — www.5os.slilc.al.us/notiry/index.htra

noUry@malLsosaz.oomwww.sosaz.com/no!ary/ www.sojH.com/nolaiy/

[

(916) 653-3595 notaiies@ss.ca.gov www.sj.ca.gov/Irasiness/notuy/notaiy, htm

(860) 509-6230 petetbartucca@poitale.cLus www.»tSitate.cLus/RecordsL̂ laliveServices/RlSindexJilmI$Notary

< ,W» Clk zjiftjr*. v '*»• i%S{2**£$rT *»• «'i ;*w CJ »*«l»es»̂ia8- V1V* »• » ...»'-
(202) 727-3 H7 — os.dcgoY/lnfo/rraUry/notaiyshtm

35k<i __ _____

^ap-isi. .«K."iiau5rtS6*B(v
(404) 327-6023 mikeimith@gsccca.org www.gsccca.org

(208) 332-28I0 dIaiswo@id.sositate.id.uste.id.us www.ldsositaleld.us/notaiy/npindex.htra

C
(3l7) 232-6542 — www.stale.in.us/sos/bus_service/notaiy/

(785) 296-2239 kssos@kssos.org www.kssos.org/

r  M m m M f f l m s m m m m m f f l m m m m f f i m m m m
I (225) 342-4981 mtades@sec.slile.la.us www.noiaries@secstaIeJa.us.htm

r~ (410) 974-5520 notaries@sos.stalejmius wwiositale.md.us/sos/admin2/htrnl/notary.html
. -;( 6 2 5 ) ? 7 2 ^ - 2 #  3y f f  § ? T :^  i :■' • .'•

(517) 373-2531 notaij@sositale.mLus _ ww.sos.stamjnl.us/greatse/notiries/notaries.html
V^51)29&6319  ̂ 7  : . . Uccnsln^O)tiunwtt@statemrasft '^

I (601)359-1615 nolarymail@sositatejns.usornainsworlh@sos.slile.ras.us wwwiOs.5talcjns.us/biisscrv/notaries/notaries.html
" (573)̂ 751^756  ̂ - }:i^Sj^^^^rield^BsosiiiM ^i^plus^

(406) 444-5379 sos@sUtemLus www.stalejnLus/sos/Noiaries/insliuctions/Instnictions.htnil
www.i»l;or$^ .

L  (775)684-5708 nvnotary@govmall5tale.tiv.us or brthrid@g0vtnaiiit2te.nv.us wwwios.5late.nv.us/nolaiy/noUry_infojilm

www.dosilale.ny.us/lcns/hoiaryl.hiral 
’ wwwieaelaiyaateincus'notary • • -. 
wwwiUic.nd.us/sa/Notaiy/nourymnu.htm

v i r-V̂JtS*!’ . * .I4* 'vitost ♦. • . . . . '
www.sos.5Utc.ok.us/notaiy/Boiary_welcomc.htm
wwidsilateor.û corporali'on/notary/nolary.htm
www.dos.slatepa.us/bcel/notaries/

'www.corpsit r̂ihs/Mtaries/noUries.btm
www5csos.com/notaryduties.htm
w îiatt5dus/sosfflotarit^nolarycover.hlm
wwitale.tn.us/sos/serviceJitmihiotary
WWffiOSiialfti^
www.commerce.state.utus/corporal/nourypublichtm.

. VemodMmfe^ ;•.
www.socstate.va.us/notary.btm 
www.ffa.gov/dol/bpd/notfronLhlra

..'.••‘dv • *■ ;t. <■■ . .
www.sUte.wv.us/sos/notary/defaulLhtm
kdgersute.wi.us/ag'endes/5os/notâ .htra
soswystaic.wy.us/nolaryAiolaiy.htm
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r  (609)633-8257 --
re-itsa '̂J

(518)473-2728 licensing@dosilale.ny.us
r  ^(919)8(37-2^’;r  O  *~ffl̂ %?̂ nulL5ecrtajp.!>lale3icus- j > h;r.W

(701) 328-2000 • sosadlic@slaieniLus
. %(6f.4) 6444559 *• -i -.r'o ~’c' - > c l y ..y-J- ’ -rJ-a.'.1

p  (405) 521-2516 mary.iwHls@sosstateoIc.us;• t ;-v—• 7-- t/_%v k i * . - , ^ L r v * ' -  +‘.*■**•-....  «•. -=
5 . 1. \ 7 J:'ioreg^Dp(aiy@5 ta|eptus f.%i i i (503) 98^2200/*: .• - . ‘ ■

*“  (717) 787-5280 —
' (401) 222-1487.. -.1 ■  • 3 ' jidtaiies@scciUle.aus , ,*-•&#&*%<• • ' «.- -J* c.L ; a-hurJ K.v.'t- • • v* • . ».•,■■ :c;.7  v. &LU !«*•

i (803)734-2119 —
L  ij ' . : - k ^ w a r a e @ s u t e i d u s  •• .v '.Vr V;iV;. . •

(615)741-3699 --
r  ^(5i2j'4634705’ -'j7 ; " i  ckramer@^ri l ^ 1r.ias;VI.7 ? ĉ  -i •' !T:’-

' ■
.c

L  (801) 5304849 ish@br.stale.uLus
:.(8p2);&28-2308 . : 1r  ' v ' V v ' - . . i> -*•• x.i

r  (804) 786-2441 " mford@goY.slaleva.us
L  (360) 664-1550 : f :mm«arie@ddLwigov. '  ’ ' ;  .j-

4̂;^r v ••: '&?■< ,_\ r'
>' •r :' *• ‘ *

•' V-A-’f'- ' ’Vl‘ j Lj’;. >\-r
r  (304) 558-6000 cfrer0tte@5ecrcUryiUte.wv,us

^  iW M  i ii • (608) 2663594; ;
(307) 777-5407 |raelsn@sUle,wy.us

Website: www.notaries.org • American Society of Notaries
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SECTIONAL ANALYSIS  
CS H B  439 (STA ) ^efsion  H  

An Act relating to the authority to take oaths, affirmations, and acknowledgments in the 
stale; to notarizations, to verifications, to acknowledgments, to fees for issuing 

certificates with the seal of the state affixed and to notaries public; and providing for an
effective date.

S e c t i o n  1 . Adds presiding officers o f each house of the Legislature and the Lieutenant 
Governor to the list of persons permitted to administer oaths. This permission is limited 
to the administration o f the oath of office to new legislators (AS 24.05.160) and to the 
presiding officers for the same purpose during second and special sessions (AS
24.05 .170).

S e c t i o n s  2  and 3 . Conforms sections of Alaska Civil Procedure concerning notarial 
acts to the updated language in Sec. 44.50.061 (5). These sections apply to court system 
employees, U .S . Postmasters, U .S . military personnel and municipal clerks.

S e c t i o n s  4  a n d  5 . Update 09.63 to include reference to limited liability companies.

S e c t i o n  6 . Increases fee per notarial certificate from $2/three folios to $5/cerlificate. 
“Folio” is an outdated term not used in current practice. The increase reflects the State’s 
cost to process the certificates.

S e c t i o n  7 . Two categories of notaries:
a) notary public without limitation

terms are for 4 years 
can charge fees for service

b) limited governmental notary public (state, municipal and federal employees)
conduct only official government business 
terms are for the length of government employment 
cannot charge fees for service (new Sec. 44 .50 .039)

Can have concurrent commissions as a notary public without limitation and as a 
limited governmental notary public, as long as the activities are separated.

S e c t i o n  8 . Changes Qualifications to be commissioned notary public:
• lowers the age from 19 to 18.
• Must have established Alaska residency. The definition o f “residency” is 

updated to a more widely used and more current definition (AS 01.10.055) 
than current statute (AS 44.50.020).

• notary public must reside legally in the U .S .
• 10 years between felony conviction/incarceration and ability to apply as

Sectional Analysis CS HB 439 (STA)
March 18, 2004
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S e c t i o n  9 .  Sets out the application requirements for notary public commission whether 
notary public without limitation or limited governmental notary public.

Restates the current $40 fee per application along with the current 
requirement that State limited governmental notaries public are exempt from the fee.

Restates current bonding requirement o f $1,000 with term o f four years for 
notaries public without limitation.

Provides opportunities for Lieutenant Governor to deny applications if:
a) application is incomplete
b) applicant has been convicted o f and incarcerated for a felony 

less than 10 years previous to application '(H) -STA Version I I
c) applicant’s commission has been revoked 

Clarifies current law as to when a new commission begins.

S e c t i o n  1 0 . Much of AS 44.50.060 is antiquated language. The changes here 
acknowledge that the duties of a notary public can be encompassed in the broader 
language o f administering oaths and affirmations, taking acknowledgment of or proof of 
instruments o f writing and giving notarial certificates.

S e c t i o n  11 . Sets out what a notary public cannot do, the specifications of the official 
seal, and its care and keeping, what constitutes a “ seal impression” , changes in notary 
status and disciplinary actions. It also specifies at (5 ) (A ) -  (C ) the elements that must be 
present for a notary public to notarize a document:

• Person must appear and sign the document before the notary public
• Person must produce identification unless personally known to the notary 

public
• The notary must sign in his/her own handwriting the name on his/her 

commission certificate.
• Notary cannot notarize documents which benefit the notarv (see Page 12, 

Lines 16-22)
This section reorders and clarifies current law defining the notary’s seal, and defining the 
seal impression. The $5 name change fee is not in addition to the cost o f a new 
certificate under Sec. 44.19.024. j ^ ,'S y ^ ,Versiqn;H

New sections (Secs. 44 .50 .067-.068) give the Lieutenant Governor the latitude to suspend 
or revoke a notary public’s commission or to reprimand a notary public for good cause. 
The Lieutenant Governor may delegate his authority. With regard to a complaint, the 
Lieutenant Governor may find no merit to the complaint or may elevate the complaint to 
a formal disciplinary hearing which could end with revocation of the notary public’s 
commission.

S e c t i o n  1 2 . Describes the information gathered from notaries public on the application 
which will be public information.

Sectional Analysis CS I1B 439 (STA) 2 By: A. Kreitzer
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S e ction  13. Defines terms used in this Chapter.

Section  1 4 . Repea lers :
• AS 44.50.030 (Term of office, now covered in new 44.50 .010)
• AS 44.50.040 (Fees, now covered in new 44.50.033)
• AS 44.50.070 (Presence and ID, now covered in new 44.50.061)
• AS 44.50.080 (Seal, now covered in new 44.50.063)
• AS 44.50.090 (Protest of bill or note. Notaries don’t do this, antiquated 

language, repealed and not replaced)
• AS 44.50.100 (Return of papers. There are no papers to return. Repealed and 

not replaced)
• AS 44.50.110 (APA procedure for disciplinary actions, replaced by more 

comprehensive 44.50.067)
• AS 44.50.120 (Bond requirements, now' covered in new 44.50.034)
• AS 44.50.130 (Filing oath and bond, now covered in new 44.50 .035)
• AS 44.50.140 (Disposition o f bond, now covered in new 44.50.034)
• AS 44.50.170 (State employees as notaries, now covered in 44.50 .010,

44.50.131 (c) and 44.50.039)
• AS 44.50.180(c) (Federal law prohibits postmasters from charging fees. 

Alaska law is inconsistent and this subsection must be repealed);

AS 44.50.190 (Savings clause, a transitional measure from 1961 that is no 
longer necessary and can be repealed).

S e c t i o n  1 5 . A p p l i c a b i l i t y
• Current commissions continue in effect until term of office expires, except if 

the commissioned is a felon and 10 years have not elapsed since incarceration.

• Bonds, seals, liabilities in effect continue through the notary public’s term of 
office.

• All notaries with current commissions or who are commissioned following the 
effective date of the legislation must follow the notarial procedures 
encompassed in the legislation.

• When commissions expire, notaries public will apply for new commissions 
under the new AS 44.50.031 (Section 9).

S e c t i o n s  1 6  &  1 7 . T r a n s i t i o n
Allows the Lieutenant Governor to immediately proceed to adopt regulations with an 
effective date following the effective date of the legislation.

S e c t i o n  1 8 . E f f e c t i v e  D a t e
Effective date is July 1, 2004 to allow time for revision of website, online handbook and 
forms.

Sectional Analysis CS MB 439 (STA)
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Frequently  Asked Questions -  CS I IB  439 (STA)

Q : Why is this bill necessary?
A: There has not been a comprehensive update to the notary statutes since 1961.

Q : W hat changes are being proposed?
A: The bill:
- Lowers the minimum age requirement from 19 to 18 years o f age.
- Prohibits felons from applying as notaries public until 10 years post incarceration.
- Establishes disciplinary procedures for commission suspensions and revocations.
- Separates publicly available notary information from private notary information. 

Updates and expands the current State Employee notary commission system to 
include Municipal and Federal government employees.

Q : I ’m a notary now, how does this bill affect me?
A: This bill will not impact current notaries unless they are felons.

Q: W hat is not changing?
A:

The notary information that is currently publicly available remains publicly 
available.
- Notary testing remains voluntary.
- The notary bond amount remains unchanged.
- The application fee remains unchanged.

Q : W hat about fees?
A: The $40 .00 application fee for notary commissions will remain unchanged. The fee 
for replacement commission certificates is being raised from $2.00 to $5.00. The fee for 
Lieutenant Governor Certificates (for authentication and bond sales) is being raised from 
$2.00 to $5.00.

Frequently Asked Questions CS IIB 439 (STA) 1 By: S. Clark
Office of Lt. Governor Leman



Notary Statute Comparison -  CS HB 439 (STA)

C u rren t Proposed

Q ualifications
Applicants must be a resident o f the state 
at least 19 years o f age.

Resident defined to mean a person who 
maintains a permanent place o f abode in 
the state, and is in fact liv ing in the state.

M inimum age lowered to 18 years.

Residency requirements made consistent with 
general residency statute AS 01.10.055, rather 
than separate definition.

Applicant must reside legally in  the United 
States.

Applicants may not be convicted/incarcerated 
felons w ithin 10 years o f application.

T erm C u rren t Proposed
Four years.

Automatic revocation o f commissions o f 
State employee notaries who terminate 
employment prior to the commission 
expiration date.

Notaries Public w ill continue to serve a term o f 
four years.

Lim ited Governmental Notaries Public 
commissions w ill be open-ended with 
automatic revocation upon termination o f 
government employment.

Fees C u rren t Proposed
$40 application fee for non-state 
employee notaries.

$2 per Lieutenant Governor certificate.

$40 application fee for non-state employee 
notaries (No change).

$5 per Lieutenant Governor certificate ($3 
increase).

Bond C u rren t Proposed
$1,000 Notary Bond is required o f all 
applicants.

$1,000 Notary Bond required o f all applicants 
except Lim ited Governmental Notaries.

Com m ission Types C u rren t Proposed
Notaries Public who serve four year 
commissions.

Lim ited Governmental Notaries Public 
commissions available for State 
employees only.

Notaries Public who serve four year 
commissions.

Lim ited Governmental Notaries Public 
commissions -  Expanded to include Municipal 
and Federal employees in addition to Slate 
employees.

Com mission
Revocation

C u rren t Proposed

Via Administrative Procedure Act. Act 
must be invoked to review all complaints 
against notaries, no matter how trivial.

By Lieutenant Governor for good cause via a 
formal disciplinary procedure. Appeals via the 
Administrative Procedure Act.

Notary Statute Comparison CS HB 439 (STA) 1 By: S. CLrk
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N otary D ata C u rren t Proposed
Each notary’s name, mailing address, 
surety information and commission dates 
are available to the public.

The notary information currently available 
remains unchanged. The notary’s name, 
mailing address, surety information and 
commission dates continue to be publicly 
available.

To facilitate training and communication the 
Lieutenant Governor may collect additional 
information from applicants and notaries that 
will not be available to the public.

Non-Com m issioned
N otaries

C u rre n t Proposed

Justices, Judges, Magistrates, Clerks or 
Deputy Clerks o f Court, United States 
Postmasters, and Commissioned Military 
Officers are authorized to take oaths, 
affirmations or acknowledgments.

No change.

Notary Statute Comparison CS HB 439 (STA) By: S. Clark
Office of Lt. Governor Leman



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEG A L AND RESEA RCH  SER V IC ES  
LEG ISLA TIVE AFFA IRS ACENCY 

STA TE OF A LA SKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 6, 2004

SU B JE C T CSHB 439 ( ) relating to persons who take oaths, affirmations, and 
acknowledgments (W ork Order No. 23 -GH 2022\D )

T O Representative Bruce Weyhrauch 
Attn: Ginny

f i f e  -  _  .F R O M Theresa L . Bannister 
Legislative Counsel

This memo accompanies a draft o f the committee substitute described above. At your 
request, we have made changes throughout the bill to make it consistent with the 
Legislature's drafting style.

New sec. 44 .50 .075 . This section contains the substance o f the definition of 
"acknowledgment" found in HB  439. Because the definition contained substantive 
requirements for an acknowledgement, it was not appropriate as a definition. Under the 
Legislature's drafting style, substantive provisions o f the law may not be located in 
definitions.

This section is very similar to the treatment o f an acknowledgment under AS 09.63 .090. 
AS 09 .63 .090 is the general treatment o f acknowledgments in the Uniform Recognition 
o f Acknowledgments Act in AS 09.63.050 - 09 .63 .130 . Although technically 
harmonized in the bill by our addition o f a section amending AS 09 .63 .090 , it may be 
confusing to have the specific notary provision as well as the general provision. You 
may want to consider amending the general provision to make whatever changes are 
needed or wanted (e.g., to add the provision about limited liability companies) and to 
cross-reference the amended AS 09.63.090 in the new notary provisions.

If I can be o f further assistance, please advise.

TLB :lm b
04-064.1mb

Enclosure
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CS FO R  H O U SE  B IL L  iNO. 439( )

IN THE LEG ISLATURE OF THE STATE OF A LA SK A  

TW ENTY -TH IRD  LEG ISLA TURE  - SECOND SESSION
BY

Offered:
Referred:

Sponsor(s): HOUSE RULES COM M ITTEE BY REQUEST OF THE GOVERNOR

A  B IL L  

FO R  AN  A C T  E N T IT L E D  

"An Act relating to the authority to take oaths, affirmations, and acknowledgments in 

the state, to notarizations, to verifications, to acknowledgments, to fees fo r issuing 

certificates w ith the seal o f the state affixed, and to notaries public; and providing for an 

effective date."

B E  IT  E N A C T E D  B Y  T H E  L E G IS LA T U R E  O F  T H E  STA TE  O F  A L A SK A :

* Section 1. AS 09.63.010 is amended to read:
Sec. 09.63.010. Oath , affirmation, and acknowledgment. The following 

persons may take an oath, affirmation, or acknowledgment in the state:
i

(1) a justice, judge, or magistrate o f a court o f  the State o f Alaska or o f 
the United States;

(2) a clerk or deputy clerk o f a court o f  the State o f  Alaska or o f  the
United States;

(3) a notary public;
(4) a United States postmaster;

-1-
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(5) a commissioned officer under AS 09 .63 .050 (4 ); [OR]
(6) a municipal clerk carrying out the clerk's duties under

AS 29.20.380^
(7) the lieutenant governor when carrying out the lieutenant 

governor's duties under A S  24.05 .160 ;
(8) the presiding officer o f each legislative house when carrying 

out the officer's duties under AS 24.05.170 ,
* Sec. 2. AS 09.63.030(c) is amended to read:

(c ) If  the document is sworn to or affirmed before a notary public o f  the state, 
the notary public shall

(1) affix [ENDORSE AFTER THE S IG N A TURE  OF THE NOTARY  
PUBLIC  THE DATE OF EXPIRATION  OF THE NOTARY 'S  COM M ISSION ;

(2) PR INT OR  EM BOSS THE NOTARY 'S  SEAL] on the document
the

(A ) notary public's official signature and official seal; and
(B ) date o f expiration o f the notary public's commission;

and
(2) [; (3 )] comply with AS 44.50.060 - 44 .50 .064 and [AS 44.50.060 - 

44.50.080 OR] other applicable law.
* Sec. 3 . AS 09.63.040(d) is amended to read:

(d) If the verification is sworn to or affirmed before a notary public o f the 
state, the notary public shall

(1) affix [ENDORSE AFTER THE S IGN ATURE  OF THE NOTARY  
PUBL IC  THE DATE OF EXPIRATION  OF THE N OTARY 'S  COM M ISSION ;

(2) PR INT OR EM BOSS THE NOTARY 'S SEAL ] on the document
the

(A ) notary public's official signature and official seal; and
(B ) date o f expiration o f the notary public's commission;

and
(2) [; (3 )] comply with AS 44.50.060 - 44 .50 .064 and [AS 44.50.060 - 

44.50.080 OR] other applicable law.

CSHB 439( )
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* Sec. 4. AS 09.63.090 is amended to read:
Sec. 09 .63 .090 . Certificate o f acknowledgment. Except as required under 

AS 44.50.075 fo r an acknowledgment bv a notary public, the [THE ] words 
"acknowledged before me" mean that

(1 ) the person acknowledging
(A ) appeared before the person talcing the acknowledgment;
(B ) acknowledged that the person executed the instrument;
(C ) in the case o f

(i) a natural person, acknowledged that the person 
executed the instrument for the purposes stated in it;

(ii) an officer or agent o f a corporation, acknowledged 
that the person held the position or title set out in the instrument and 
certificate, the person signed the instrument on behalf o f the 
corporation by proper authority, and the instrument was the act o f the 
corporation for the purposes stated in it;

(iii) a partner or agent o f  a partnership, acknowledged 
that the person signed the instrument on behalf o f  the partnership by 
proper authority and executed the instrument as the act o f the 
partnership for the purposes stated in it;

(iv) a person acknowledging as a principal by an 
attorney in fact, acknowledged that the person executed the instrument 
by proper authority as the act o f  the principal for the purposes stated in 
it;

(v) a person acknowledging as a public officer, trustee, 
administrator, guardian, or other representative, acknowledged that the 
person signed the instrument in the capacity and for the purposes stated 
in it; and
(2 ) the person taking the acknowledgment either knew or had 

satisfactory evidence that the person acknowledging is the person named in the 
instrument or certificate.

* Sec. 5. AS 09 .63 .100(b ) is amended to read:

WORK DRAFT WORK DRAFT 23-GH2022\D
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1 (b ) If  a document is acknowledged before a notary public o f  the state, the
2 notary public shall
3 (1 ) affix [ENDORSE AFTER TH E  NOTARY 'S S IGN ATURE  THE
4 DATE OF EXPIRATION  OF THE NOTARY 'S  COM M ISSION ;
5 (2 ) PRINT OR EM BOSS TH E  NOTARY 'S SEAL] on the document
6 the
7 (A ) notary public's official signature and official seal; and
8 (B ) date o f expiration o f the notary public's commission;
9 and

10 £2) [; (3 )] comply with AS 44 .50 .060 - 44.50.064 and [AS 44.50.060 -
11 44.50.080 OR] other law.
12 * Sec. 6. AS 44 .19 .024 is amended to read:
13 Sec. 44.19 .024. Fees for issuing certificate. For issuing each certificate with
14 the seal o f  the state affixed, the lieutenant governor shall collect a fee o f S5 for each
15 certificate [$2 FOR THE FIRST THREE FOLIOS OR  LESS AND  20 CENTS PER
16 FOLIO FOR EACH  ADDITIONAL FOLIO ]. The lieutenant governor shall account
17 for the fees received under this section and shall deposit [PAY ] them into the state
18 treasury.
19 * Sec. 7. AS 44 .50 .010  is repealed and reenacted to read:
20 Sec. 44.50.010. Notary public commission; term, (a) The lieutenant
21 | governor may commission for the state
22 (1 ) notaries public without limitation, who are authorized to use the
23 notary seal for all legal purposes; and
24 (2 ) limited governmental notaries public, who are state, municipal, or
25 federal employees authorized to use the notary seal only for official government
26 business.
27 (b) The term o f a notary public commission is four years, excepi mat the term
28 o f a limited governmental notary public commission coincides with the term o f
29 gt.em inent employment.
30 (c ) A person who is a state, municipal, or federal employee commissioned as a
31 limited governmental notary public may also be commissioned as a notary public

|| C S H B  439( ) -4-
L  .Veiv T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]

<f>

WORK DRAFT WORK DRAFT 23-GH2022\D



1

2

3
4
5
6

7
8

9
10

11

12

13
14
15
16
17
18
19
2 0

21

22

23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT 23-GH2022VD

without limitation.
* Sec. 8. AS 44.50.020 is repealed and reenacted to read:

Sec. 44.50.020. Qualifications. To be commissioned as a notary public a
person

(1) shall submit an application under AS 44 .50 .031 ;
(2 ) shall be at least 18 years o f age;
(3 ) shall have established residency in this state under AS 01.10.055;
(4 ) shall reside legally in the United States;
(5 ) may not have been convicted o f a felony in this state or another

jurisdiction;
(6 ) may not have had a notary public commission revoked in t. .s state 

or another jurisdiction;
(7 ) may not have committed acts for which a notary public 

commission may be denied or revoked under this chapter; and
(8) shall meet the other requirements in this chapter to be 

commissioned as a notary public.
* Sec. 9. AS 44.50 is amended by adding new sections to read:

Sec. 44.50.031. Application, (a) A person applying for a commission as a 
notary public shall submit a completed application as required by this section, using 
the forms or format required by the lieutenant governor.

(b) A completed application for a commission under AS 44 .50 .010(a )(1 ) must
include

(1 ) an affirmation that the applicant meets the qualifications set out in 
AS 44.50.020(2) - (7);

(2 ) the applicant's mailing and physical addresses, the applicant's 
telephone number, if any, the applicant's employer or business, the physical address 
and telephone number o f  the applicant's employer or business at the location where the 
applicant works, and an electronic mailing address, if any, where the applicant can be 
contacted;

(3 ) information concerning any denial, suspension, revocation, or 
restriction o f the applicant's commission as a notary public in this state or another

-5- CSHB 439( )
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jurisdiction; that information must include
(A ) identification o f the jurisdiction;
(B ) the date the jurisdiction issued the denial, suspension, 

revocation, or restriction;
(C ) the reasons for the denial, suspension, revocation, or

restriction; and
(D ) information concerning final resolution of the matter;

(4 ) the applicant's notarized signature on the portion o f the application 
that contains the oath or affirmation required by AS 44 .50 .035 ;

(5 ) the fee required by AS 44 .50 .033 ; and
(6 ) the bond required by AS 44.50 .034 .

(c) A  completed application for a commission under AS 44 .50 .010(a)(2 ) must
include

(1) a signed statement by the applicant's government employer that the 
commission is needed for the purpose o f conducting official government business;

(2 ) the applicant's mailing and physical addresses, the applicant's 
telephone number, i f  any, and employer, the name, address, and telephone number for 
the employer where the applicant works, and an electronic mailing address, i f  any, 
where the applicant can be contacted;

(3 ) the affirmation, information, and signature required by (b )(1 ), (3 ), 
and (4 ) o f this section; and

(4) the fee required by AS 44.50.033.
Sec. 44 .50 .033. Application fee. A  person applying for a commission as a

notary public shall pay a nonrefundable application fee o f $40. However, an applicant 
for a limited governmental notary public commission under AS 44 .50.010(a)(2 ) who is 
employed by the state may not be required to pay an application fee.

Sec. 44 .50 .034. Bond, (a) A person applying for a commission as a notary 
public without limitation under AS 44 .50.010(a)(1 ) shall execute an official bond o f 
$1,000 and submit the bond with the application under AS 44.50.031. The bond must 
be for a term o f  four years beginning with the date o f  commission as a notary public.

(b) The lieutenant governor shall keep a bond submitted under this section for

CSIIB 439( ) -6-
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1 two years after the end o f the term o f  the commission for which the bond was issued.
2 Disposition o f  the bond after the end o f  the commission does not affect the time for
3 starting an action on the bond.
4 Sec. 44 .50 .035 . Oath . The application required by the lieutenant governor
5 under AS 44.50.031 must contain an oath or affirmation, in the form set out in
6 AS 39 .05 .045, to be signed by the applicant. A signed oath or affirmation submitted
7 in an application under AS 44.50.031 takes effect on the date o f  the applicant's
8 commission as a notary public under this chapter.
9 Sec. 44 .50 .036 . Denial o f  applications. The lieutenant governor shall deny

10 an application for a notary public commission if  the
11 (1 ) applicant does not meet the requirements o f  this chapter;
12 (2 ) application is not complete or contains a material misstatement or
13 omission o f fact relating to the requirements for a commission under this chapter;
14 (3 ) applicant has been convicted o f  a felony in this state or another
15 jurisdiction; or
16 (4 ) applicant's commission as a notary public has been revoked in this
17 state for a reason set out in AS 44.50.067, or in another jurisdiction for a substantially
18 similar reason.
19 Sec. 44 .50 .037 . Certificate o f commission. Upon commission o f  a notary
20 public under this chapter, the lieutenant governor shall provide to the notary public a
21 certificate o f  commission indicating the commission and the dates o f  the term o f  the
22 commission.
23 Sec. 44 .50 .038 . Subsequent commissions. A notary public whose term o f
24 commission is ending may apply for a new notary public commission by submitting a
25 new application under AS 44.50.031 and complying with the requirements o f  this
26 chapter. The lieutenant governor's approval o f  a new application for a commission for
27 a notary public without limitation under AS 44 .50 .010(a)(1 ) terminates an applicant's
28 existing commission under that paragraph.
29 Sec. 44 .50 .039 . Lim ited governmental notaries public. A  state, municipal,
30 or federal employee commissioned as a notary public under AS 44 .50 .010(a )(2 )
31 (1 ) is designated a limited governmental notary public;

WORK DRAFT WORK DRAFT 23-GH2022\D
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1 (2 ) may perform notarial acts only in the conduct o f  official
2 government business; and
3 (3 ) may not charge or receive a fee or other consideration for notarial
4 services provided under this chapter.
5 * Sec. 10. AS 44.50.060 is amended to read:
6 Sec. 44.50.060. Duties. A  notary public shall
7 (1 ) administer oaths and affirmations [W HEN  REQUESTED ,
8 DEM AND  ACCEPTANCE AND  PAYM ENT OF FOREIGN A N D  IN LA N D  B ILLS
9 OF EXCHANGE , OR  PROM ISSORY NOTES, PROTEST TH EM  FOR

10 NONACCEPTANCE AND  NONPAYM ENT , AND EXERC ISE  TH E  OTHER
11 POW ERS AND  DUTIES THAT  B Y  THE LA W  OF NATIONS A N D  ACCORD ING
12 TO COM M ERC IA L USAGES, OR B Y  THE LAW S OF ANY  O TH ER  STATE,
13 GOVERNM ENT , OR CO UN TRY , M A Y  BE  PERFORMED B Y  N O TA R IES ];
14 (2 ) take the acknowledgment o f or proof o f  execution o f PO W ER S
15 OF ATTORNEY , M ORTGAGES, DEEDS , GRANTS, TRANSFERS , A N D  OTHER]
16 instruments o f  writing, and give a notarial certificate o f  the proof or acknowledgment,
17 included in [ENDORSED ON ] or attached to the instrument; the notarial certificate
18 shall be signed by the notary public in the notary public's [NOTARY 'S ] own
19 handwriting [;
20 (3 ) TAKE DEPOSITIONS AND  AFFIDAVITS, A N D  ADM IN ISTER
21 OATHS AND  AFFIRMATIONS, IN A LL  M ATTERS INCIDENT TO  THE DUTIES
22 OF THE OFFICE, OR TO BE USED  BEFORE A COURT , JUDGE , OFFICER , OR
23 BOARD  IN THE STATE; A  DEPOSITION , AFFIDAV IT , OATH , OR
24 AFFIRMATION SHALL BE  SIGNED  BY  THE NOTARY  IN TH E  NOTARY 'S
25 OW N  HANDW RIT ING , AND THE N O TA RY  SH ALL EN DO RSE  AFTER THE
26 S IGNATURE THE DATE OF EXPIRATION  OF THE NOTARY 'S  COM M ISSION ],
27 * Sec. 11. AS 44.50 is amended by adding new sections to read:
28 Sec. 44.50.061. Prohibited acts. A notary public may not
29 (1 ) violate state or federal law in the performance o f  acts authorized by
30 this chapter;
31 (2) influence a person to enter into or avoid a transaction involving a
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notarial act by the notary public;
(3 ) affix the notary public's signature or seal on a notarial certificate 

that is incomplete;
(4 ) charge a fee for a notarial act unless a fee schedule has been 

provided to the signer before the performance o f the notarial act;
(5 ) affix the notary public's official seal to a document, unless the 

person who is to sign the document
(A ) appears and signs the document before the notary public or, 

for an acknowledgment, appears and indicates to the notary public that the 
person voluntarily affixed the person's signature on the document for the 
purposes stated within the document;

(B ) gives an oath or affirmation if required under law or if the 
notarial certificate slates that the document was signed under oath or 
affirmation; and

(C ) is personally known to the notary public, produces 
government-issued identification containing the photograph and signature o f  
the person signing, or produces

(i) government-issued identification containing the 
signature o f  the person signing, but without a photograph; and

(ii) another valid identification containing the 
photograph and signature o f the person signing.

Sec. 44.50.062. O fficial signature, (a) When performing a notarization, a 
notary public shall

(1 ) sign in the notary public's own handwriting, on the notarial 
certificate, exactly and only the name indicated on the notary public's commission 
certificate; a notary public may not sign through the use o f  a facsimile stamp or an 
electronic or graphic printing method; and

(2 ) affix the official signature only at the time the notarial act is
performed.

(b) A notary public shall comply in a timely manner with a request by the 
lieutenant governor to supply a current sample o f the notary public's official signature.

-9- CSHB 439( )
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1 Sec. 44.50.063. O fficial seal, (a) A  notary public shall keep an official seal,
2 which is the exclusive property o f the notary public, and shall ensure that another
3 person does not possess or use the official seal.
4 (b ) A  notary public's official seal
5 (1 ) must contain
6 (A ) the notary public's name exactly as indicated on the notary
7 public's commission certificate;
8 (B ) the words "Notary Public" and "State o f  Alaska"; and
9 (2 ) may be a circular form not over two inches in diameter or may be a

10 rectangular form not more than one inch in width by two and one-half inches in
11 length.
12 (c ) When not in use, a notary public's official seal shall be kept in a secure
13 area under the exclusive control o f  the notary public.
14 (d ) Within 10 days after a notary public's official seal is stolen or lost, the
15 notary public shall provide the lieutenant governor with written notification o f  the
16 theft or loss.
17 (e ) In order to avoid misuse, a notary public's official seal shall be destroyed
18 or defaced
19 (1 ) upon the notary public's resignation or death;
20 (2 ) upon the revocation or termination by the lieutenant governor o f
21 the notary public's commission; or
22 (3 ) when the notary public's term o f  commission ends if  the notary
23 public has not received a new commission under this chapter.
24 Sec. 44.50.064. Seal impression o r depiction, (a) A  sharp, legible,
25 photographically reproducible impression or depiction o f a notary public's official seal
26 shall be affixed
27 (1 ) on the notarial certificate o f  each paper document notarized, near
28 the notary public's official signature; and
29 (2 ) only at the time the notarial act is performed.
30 (b) Illegible information within a seal impression or depiction may be typed or
31 printed legibly by the notary public adjacent to, but not within, the impression or

WORK DRAFT WORK DRAFT 23-GH2022\D
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depiction.
(c ) An embossed seal impression that is not photographically reproducible 

may be used in addition to, but not in place of, the seal impression or depiction 
required by (a) o f this section.

Sec. 44.50.065. Notary public's status notification, (a) Within 10 days after 
change o f a notary public's name, mailing address, or physical address, the notary 
public shall, on a form provided by the lieutenant governor, submit written notification 
o f the change, signed by the notary public.

(b) The lieutenant governor may require limited governmental notaries public 
commissioned under AS 44 .50.010(a)(2 ) who change departmental or agency 
employers to submit written notification o f the change on a form provided by the 
lieutenant governor.

(c ) A  notary public commissioned under AS 44 .50 .010 (a )(1 ) reporting a name 
change shall submit to the lieutenant governor payment o f  a $5 name change fee for 
the issuance o f  a replacement certificate o f commission.

(d ) A notary public reporting a name change under (a ) and (c) o f  this section 
shall use the person's former name for the performance o f  notarial acts until the person 
has

(1) provided written notification o f the name change to the surety for 
any bond required under AS 44.50.034;

(2) received a replacement certificate o f  commission reflecting the 
name change from the lieutenant governor; and

(3) obtained a new seal reflecting the name change.
(e) The lieutenant governor may require a notary public to update the 

information required under AS 44.50.031, including the notary public's current 
notarized signature.

Sec. 44.50.066. Resignation, (a) To resign a commission, a notary public 
shall notify the lieutenant governor in writing o f  the resignation and the date that it is 
effective. The notary public shall sign the notification.

(b) A notary public who does not any longer meet the requirements o f  this 
chapter to be a notary public shall immediately resign the commission.

-11-
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Sec. 44 .50 .067. Disciplinary action. The lieutenant governor may suspend or 
revoke a notary public's commission or reprimand a notary public for good cause 
shown, including

(1 ) a ground on which an application for a commission may be denied;
(2 ) failure to comply with this chapter; and
(3 ) incompetence or misfeasance in carrying out the notary public's 

duties under this chapter.
Sec. 44 .50 .068 . Complaint; hearing; appeal, (a) A person harmed by the 

actions o f  a notary public may file a complaint with the lieutenant governor. The 
complaint shall be filed on a form prescribed by the lieutenant governor and shall be 
signed and verified by the person alleging misconduct on the part o f the notary public.

(b ) If  the lieutenant governor determines that the allegations in the complaint 
do not warrant formal disciplinary action, the lieutenant governor may decline to act 
on the complaint or may advise the notary public o f the appropriate conduct and the 
applicable statutes and regulations governing the conduct. The lieutenant governor 
shall notify the complainant o f the determination.

(c ) If the lieutenant governor determines that the complaint alleges sufficient 
facts to constitute good cause for disciplinary action, the lieutenant governor shall 
notify the notary public o f the filing o f the complaint and send a copy o f  the complaint 
to the notary public. The notary public shall submit a written response to the 
complaint to the lieutenant governor within 20 days after the lieutenant governor sends 
the complaint. The lieutenant governor may extend the time for a notary public's 
response by up to 20 additional days. The lieutenant governor shall provide a copy o f  
the notary public's response to the complainant.

(d) The lieutenant governor shall review the complaint and the response to 
determine whether formal disciplinary action may be warranted. The lieutenant 
governor may determine that the allegations in the complaint do not warrant formal 
disciplinary action, in which case the lieutenant governor may determine not to take 
further action on the complaint or may determine to advise the notary public o f the 
appropriate conduct and the applicable statutes and regulations governing the conduct.
If the lieutenant governor determines that formal disciplinary action is not warranted,

:S H B 4 3 9 ( ) -12-
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the lieutenant governor shall provide the complainant and the notary public with a 
written statement o f  the basis for the determination.

(e) I f  the lieutenant governor finds that formal disciplinary action may be 
warranted, the lieutenant governor shall appoint an independent hearing officer to 
consider the complaint and the response, to provide the complainant and the notary 
public with an opportunity for a telephonic or in-person hearing before the hearing 
officer within a reasonable time after a hearing is requested, and to provide to the 
lieutenant governor a proposed decision, including proposed disciplinary action. The 
lieutenant governor may

additional evidence and decide the case upon the record generated from the hearing 
and the additional evidence.

(f) The lieutenant governor may delegate the powers under AS 44 .50 .067  and 
this section.

(g ) An appeal from a decision o f  the lieutenant governor under this section 
shall be in accordance with the procedures set out in AS 44 .62 (Administrative 
Procedure Act).

Sec. 44.50 .069. Regulations. The lieutenant governor may adopt regulations 
under AS 44 .62 (Administrative Procedure Act) to carry out the purposes o f  this 
chapter.

* Sec. 12. AS 44 .50 is amended by adding new sections to read:
Sec. 44.50.071. Confidentiality, (a) An address, telephone number, and 

electronic mail address o f a notary public or an applicant that is submitted under 
AS 44.50.031 or 44.50.038 and that is designated by the notary public or applicant as 
personal and confidential shall be kept confidential. However, a notary public shall 
provide a nonconfidential address and telephone number at which the notary public 
can be contacted.

(1 ) adopt the hearing officer's proposed decision in its entirety;
(2 ) adopt portions o f  the proposed decision and modify the proposed

disciplinary action; and
(3 ) decide the case upon the record generated from the hearing; or
(4 ) refer the case to the same or another hearing officer to take

- 1 3 -
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1 (b) Compilations and data bases o f  those addresses, telephone numbers, and
2 electronic mail addresses o f notaries public that are confidential under (a) o f this
3 section shall be kept confidential, except that the lieutenant governor may disclose
4 compilations and data bases if  the lieutenant governor determines that disclosure is in
5 the public interest.
6 (c) A  complaint filed under AS 44.50.068 shall be kept confidential unless the
7 lieutenant governor determines under AS 44.50.068(c) that the complaint alleges
8 sufficient facts to constitute good cause for disciplinary action.
9 Sec. 44.50.075. Acknowledgments. When a notary public takes an

10 acknowledgment, the individual signing the document shall at a single time and place
11 (1 ) appear in person before the notary public and present a document;
12 (2 ) be personally known to the notary public or identified as required
13 by AS 44 .50 .061(5)(C ); and
14 (3 ) in the case o f
15 (A ) a natural person, acknowledge that the individual executed
16 the instrument for the purposes stated in it;
17 (B ) an officer or agent o f a corporation, acknowledge that the
18 I individual held the position or title set out in the instrument and certificate, the
19 individual signed the instrument on behalf o f  the corporation by proper
20 authority, and the instrument was the act o f the corporation for the purposes
21 stated in it;
22 (C ) a partner or agent o f a partnership, acknowledge that the
23 individual signed the instrument on behalf o f  the partnership by proper
24 authority and executed the instrument as the act o f  the partnership for the
25 purposes stated in it;
26 (D ) a member or agent o f a limited liability company,
27 acknowledge that the individual signed the instrument on behalf o f  the limited
28 liability company by proper authority and executed the instrument as the act o f
29 the limited liability company for the purposes stated in it;
30 (E ) an individual acknowledging as a principal by an attorney
31 in fact, acknowledge that the individual executed the instrument by proper
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1 authority as the act o f  the principal for the purposes stated in it; or
2 (F ) an individual acknowledging in the capacity o f  a public
3 officer, trustee, administrator, guardian, or other representative, acknowledge
4 that the individual signed the instrument in the capacity and for the purposes
5 stated in it.
6 * Sec. 13. AS 44.50 is amended by adding a new section to read:
7 Sec. 44 .50 .200. Definitions. In this chapter, unless the context otherwise
8 requires,
9 (1 ) "notarial act" means any act that a notary public is authorized to

10 perform under AS 09 .63 .120 or AS 44.50.060;
11 (2 ) "notary public" means a person commissioned to perform notarial
12 acts under this chapter.
13 * Sec. 14. AS 44 .50 .030 , 44.50 .040, 44.50.070, 44.50 .080, 44.50 .090, 44.50.100,
14 44 .50 .110 , 44.50.120, 44 .50 .130 , 44 .50 .140, 44.50.170, and 44.50.190 are repealed.
15 * Sec. 15. The uncodified law o f  the State o f Alaska is amended by adding a new section to
16 read:
17 APPLICABILITY , (a) AS 44.50.010, repealed and reenacted by sec. 7 o f  this Act,
18 and AS 44.50.031, 44 .50 .033 , 44 .50 .035 , 44.50.036, 44 .50 .037, and 44.50.039, enacted by
19 sec. 9 o f  this Act, do not apply to a notary public whose commission is in effect on the day
20 before the effective date o f  secs. 1 - 14 o f  thN Act until the notary public's term o f office
21 expires under former AS 44 .50 .030 , the notary public resigns under AS 44.50.066, enacted by
22 sec. 11 o f  this Act, or the notary public's commission is revoked under AS 44.50.067, enacted
23 by sec. 11 o f this Act.
24 (b) Notwithstanding (a) o f this section, if a notary public whose commission is in
25 effect on the day before the effective date o f secs. 1 - 14 o f this Act is or has been convicted,
26 before the notary public's term o f office expires under former AS 44.50 .030 , o f a crime for
27 which the lieutenant governor may deny an application under AS 44 .50 .036(3), enacted by
28 sec. 9 o f this Act, the lieutenant governor may take an action under AS 44.50.067, enacted by
29 sec. 11 o f  the Act, against the notary public.
30 * Sec. 16. The uncodified law o f the State o f Alaska is amended by adding a new section to
31 read:

-15-
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TRANSITION : REGULATIONS . The lieutenant governor may proceed to adopt 
regulations necessary to implement the changes made by this Act. The regulations take effect 
under AS 44.62 (Administrative Procedure Act), but not before the effective date o f the
respective statutory change.

* Sec. 17. Section 16 o f  this Act takes effect immediately under AS 01.10.070(c).
* Sec. 18. Except as provided in sec. 17 o f this Act, this Act takes effect July 1, 2004.
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D e a r  S p e a k e r  K o t t :

U n d e r  t h e  a u t h o r i t y  o f  a r t i c l e  I I I ,  s e c t i o n  1 8 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I  a m  
t r a n s m i t t i n g  a  b i l l  r e l a t i n g  t o  t h e  a u t h o r i t y  t o  t a k e  o a t h s ,  a n i m a t i o n s ,  a n d  
a c k n o w l e d g e m e n t s  i n  t h e  s t a t e  t o  n o t a r i e s  p u b l i c ,  a n d  t o  f e u s  f o r  i s s u i n g  c e r t i f i c a t e s  
w i t h  t h e  s e a l  o f  t h e  s t a t e  a f f i x e d .

T h e  p r i m a r y  p u r p o s e  o f  t h e  b i l l  i s  t o  c o m p r e h e n s i v e l y  u p d a t e  A S  4 4 . 5 0 ,  t h e  
c h a p t e r  t h a t  g o v e r n s  n o t a r i e s  p u b l i c ,  w h i c h  i n c l u d e s  a m o n g  i t s  p r o v i s i o n s  
q u a l i f i c a t i o n s  t o  b e c o m e  a  n o t a r y  p u b l i c ,  d u t i e s  o f  n o t a r i e s  p u b l i c ,  a n d  l i a b i l i t y  i n  t h e  
e v e n t  o f  m i s c o n d u c t  o r  n e g l e c t .  A S  4 4 . 5 0  h a s  n o t  b e e n  c o m p r e h e n s i v e l y  r e v i s e d  
s i n c e  i t  w a s  e n a c t e d  i n  1 9 6 1 .  S e c t i o n s  6 - 1 3  o f  t h e  b i l l  w o u l d  r e p e a l  o b s o l e t e  
p r o v i s i o n s ,  u p d a t e  a n t i q u a t e d  l a n g u a g e ,  a n d  a d d  n e w  p r o v i s i o n s  w h e r e  n e e d e d .  
S i m i l a r l y ,  s e c t i o n s  2 - 4  o f  t h e  b i l l  w o u l d  u p d a t e  s t a t u t e s  i n  A S  0 9 ,  t h e  A l a s k a  c iv i l  
c o d e ,  r e l a t i n g  t o  n o t a r i e s ’ r e s p o n s i b i l i t i e s  w h e n  n o t a r i z i n g ,  v e r i f y i n g ,  a n d  
a c k n o w l e d g i n g  s i g n e d  i n s t r u m e n t s .
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o f  c e r t i f i c a t e s  w i t h  t h e  s e a l  o f  t h e  s t a t e  a f f i x e d ,  i n c r e a s i n g  t h e  f e e  t o  $ 5  p e r  c e r t i f i c a t e .  
S e c t i o n  1 4  o f  t h e  b i l l  p r o v i d e s  a p p l i c a b i l i t y  p r o v i s i o n s .

A  m o r e  d e t a i l e d  d e s c r i p t i o n  o f  t h e  b i l l  i s  f o u n d  i n  a  s e c t i o n a l  a n a l y s i s  o f  t h e  b i l l  
a v a i l a b l e  f r o m  t h e  o f f ic e  o f  t h e  L i e u t e n a n t  G o v e r n o r .

I u r g e  y o u r  p r o m p t  a n d  f a v o r a b l e  a c t i o n  o n  t h i s  m e a s u r e .

S i n c e r e l y  y o u r s

. F r a n k  H . M u r k o w s k i  
G o v e r n o r

E n c l o s u r e
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SECTIONAL ANA LYSIS  
H B  439

An Act relating to authority to take oaths, affirmations, and acknowledgments in the 
state; relating to notaries public; relating to fees for issuing certificates with the seal o f  

the state affixed; and providing for an effective date.

S e c t i o n  1 . Adds presiding officers o f  each house o f  the Legislature and the Lieutenant 
Governor to the list o f  persons permitted to administer oaths. This permission is limited 
to the administration o f  the oath o f  office to new legislators (AS 24 .05 .160) and to the 
presiding officers for the same purpose during second and special sessions (AS
24.05 .170).

S e c t i o n s  2 , 3 and 4 . Conforms sections o f  Alaska Civil Procedure concerning notarial 
acts to the updated language in Sec. 44.50.061 (5).

S e c t i o n  5 . Increases fee per notarial certificate from $2/three folios to $5/certificate. 
“Folio” is an outdated term not used in current practice. The increase reflects the State’s 
cost to process the certificates.

S e c t i o n  6 . Two categories o f notaries:
a) notary public without limitation

terms are for 4 years 
can charge fees for service

b) limited governmental notary public (state, municipal and federal employees)
conduct only official government business 
terms are for the length o f  government employment 
cannot charge fees for service (new Sec. 44 .50 .039)

Can have concurrent commissions as a notary public without limitation and as a 
limited governmental notary public, as long as the activities are separated.

S e c t i o n  7 . Changes Qualifications to be commissioned notary public:
•  lowers the age from 19 tc 18.
•  Must have established Alaska residency. The definition o f “ residency” is 

updated to a more widely used and more current definition (AS 01 .10 .055) 
than current statute (AS 44.50.020).

•  notary public must reside legally in the U .S .
•  cannot be convicted felon or have had a commission revoked

Sectional Analysis HB 439
February 9,2004

By: A. Kreitzer
Office of Lt. Governor Leman



S e c t io n  8. Sets out the application requirements for notary public commission whether 
notary public without limitation or limited governmental notary public.

Restates the current $40 fee per application along with the current 
requirement that State limited governmental notaries public ai z exempt from the fee.

Restates current bonding requirement o f  $1,000 vith term o f  four years for 
notaries public without limitation.

Provides opportunities for Lieutenant Governor to deny applications if:
a) application is incomplete
b) applicant has been convicted o f  a felony
c) applicant’s commission has been revoked 

Clarifies current law as to when a new commission begins.

S e c t io n  9 . Much o f  AS 44.50.060 is antiquated language. The changes here 
acknowledge that the duties o f  a notary public can be encompassed in the broader 
language o f  administering oaths and affirmations, taking acknowledgment o f  or p roof o f  
instruments o f  writing and giving notarial certificates.

S e c t ion  10 . Sets out what a notary public cannot do. the specifications o f  the official 
seal, and its care and keeping, what constitutes a “seal impression” , changes in notary 
status and disciplinary actions. It also specifies at (5 ) (A ) -  (C ) the elements that must be 
present for a notary public to notarize a document:

•  Person must appear and sign the document before the notary public
•  Person must produce identification unless personally known to the notary 

public
• The notary must sign in his/her own handwriting the name on his/her 

commission certificate.
This section reorders and clarifies current law defining the notary’s seal, and defining the 
seal impression. The $5 name change fee is not in addition to the cost o f  a new 
certificate under Sec. 44.19.024.

New sections (Secs. 44 .50 .067-.068) give the Lieutenant Governor the latitude to suspend 
or revoke a notary public’s commission or to reprimand a notary public for good cause. 
The Lieutenant Governor may delegate his authority. W ith regard to a complaint, the 
Lieutenant Governor may find no merit to the complaint or may elevate the complaint to 
a formal disciplinary hearing which could end with revocation o f  the notary public’s 
commission.

S e c t i o n  1 1 . Describes the information gathered from notaries public on the application 
which will be public information.
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S e c tio n  12. Defines terms used in this Chapter.

S e c t i o n  1 3 . R e p e a l e r s :
•  AS 44 .50 .030 (Term o f  office, now covered in new 44 .50 .010)
•  AS 44 .50 .040 (Fees, now covered in new 44.50 .033)
•  AS 44.50.070 (Presence and ID , now covered in new 44.50 .061)
•  AS 44 .50 .080 (Seal, now covered in new 44 .50 .063 )
•  AS 44 .50 .090 (Protest o f  bill or note. Notaries don’t do this, antiquated 

language, repealed and not replaced)
•  AS 44 .50 .100 (Return o f  papers. There are no papers to return. Repealed and 

not replaced)
•  AS 44 .50 .110 (APA  procedure for disciplinary actions, replaced by more 

comprehensive 44 .50 .067)
•  AS 44 .50 .120 (Bond requirements, now covered in new 44 .50 .034)
•  AS 44 .50 .130 (Filing oath and bond, now covered in new 44 .50 .035)
•  AS 44.50 .140 (Disposition o f  bond, now covered in new 44 .50 .034)
•  AS 44.50.170 (State employees as notaries, now covered in 44 .50 .010 ,

44.50.131 (c ) and 44 .50 .039)
« AS 44.50 .190 (Savings clause, a transitional measure from 1961 that is no 

longer necessary and can be repealed).

S e c t i o n  1 4 . A p p l i c a b i l i t y
•  Current commissions continue in effect until term o f  office expires, except if the 

commissioned is a felon.
•  Bonds, seals, liabilities in effect continue through the notary public’s term o f  office.
•  All notaries with current commissions or who are commissioned following the 

effective date o f  the legislation must follow the notarial procedures encompassed in 
the legislation.

• When commissions expire, notaries public will apply for new commissions under the 
new AS 44.50.031 (Section 9).

S e c t i o n s  1 5  &  1 6 . T r a n s i t i o n
Allows the Lieutenant Governor to immediately proceed to adopt regulations with an 
effective date following the effective date o f the legislation.

S e c t i o n  1 7 . . E f f e c t i v e  D a t e
Effective date is July 1. 2004 to allow time for revision o f  website, online handbook and 
forms.
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Frequently  Asked Questions -  H B  439

Q : W hy is this bill necessary?
A : There has not been a comprehensive update to the notary statutes since 1961.

Q : W hat changes are being proposed?
A : The bill:
- Lowers the minimum age requirement from 19 to 18 years o f  age.
-  Prohibits felons from serving as notaries public in Alaska.
- Establishes disciplinary procedures for commission suspensions and revocations.
- Separates publicly available notary information from private notary information.
- Updates and expands the current State Employee notary commission system to 

include Municipal and Federal government employees.

Q : I ’m a notary now, how does this bill affect me?
A : This bill will not impact current notaries unless they are felons.

Q : W hat is not changing?
A :

The notary information that is currently publicly available remains publicly 
available.
- Notary testing remains voluntary.
- The notary bond amount remains unchanged.
- The application fee remains unchanged.

Q : W hat about fees?
A : The $40 .00 application fee for notary commissions will remain unchanged. The fee 
for replacement commission certificates is being raised from $2.00 to $5.00. The fee for 
Lieutenant Governor Certificates (for authentication and bond sales) is being raised from 
$2.00 to $5.00.
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Notary Statute Comparison -  HB 439

C u rre n t Proposed

Q ualifications
Applicants must be a resident o f  the state 
a'i least 19 years o f  age.

Resident defined to mean a person who 
maintains a permanent place o f abode in 
the state, and is in fact living in the state.

Minimum age lowered to  18 years

Residency requirements made consistent with 
general residency statute AS 01.10.055, rather 
than separate definition.

Applicant must reside legally in the United 
States.

Applicants may not be convicted felons.

T erm C u rre n t Proposed
Four years.

Automatic revocation o f  commissions o f 
State employee notaries who terminate 
employment prior to the commission 
expiration date.

Notaries Public will continue to serve a term o f 
four years.

Limited Governmental Notaries Public 
commissions will be open-ended with 
automatic revocation upon termination o f 
government employment.

Fees C u rre n t Proposed
$40 application fee for non-state 
employee notaries.

$2 per Lieutenant Governor certificate.

$40 application fee for non-state employee 
notaries (No change).

$5 per Lieutenant Governor certificate ($3 
increase).

Bond C u rre n t Proposed
$1,000 Notary Bond is required o f  all 
applicants.

$1,000 Notary Bond required o f  all applicants 
except Limited Governmental Notaries.

C om m ission Types C u rre n t Proposed
Notaries Public who serve four year 
commissions.

Limited Governmental Notaries Public 
commissions available for State 
employees only.

Notaries Public who serve four year 
commissions.

Limited Governmental Notaries Public 
commissions -  Expanded to include Municipal 
and Federal employees in addition to State 
employees.

Com m ission
R evocation

C u rre n t Proposed

Via Administrative Procedure Act. Act 
must be invoked to review all complaints 
against notaries, no matter how trivial.

By Lieutenant Governor for good cause via a 
formal disciplinary procedure. Appeals via the 
Administrative Procedure Act.

Notary Statute Comparison HB 439
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N otary  Data C u rre n t Proposed
Bach notary’s name, mailing address, 
surety information and commission dates 
are available to the public.

The notary information currently available 
remains unchanged. The notary’s name, 
mailing address, surety information and 
commission dates continue to be publicly 
available.

To facilitate training and communication the 
Lieutenant Governor may collect additional 
information from applicants and notaries that 
will not be available to the public.

Non-Com m issioned
N otaries

C u rren t Proposed

Justices, Judges, Magistrates, Clerks or 
Deputy Clerks o f Co ml, United States 
Postmasters, and Commissioned Military 
Officers are authorized to take oaths, 
affirmations or acknowledgments.

No change.
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FRANK R  MURKOWSKI, 
GOVERNOR

DEPARTMENT OF LAW P.O. B O X ! 10SC0

OFFICE OF THE ATTORNEY GENERAL
JUNEAU, ALASKA 99811-0300 
PHONR (507) 46S-SS00 
FAX: (907) ttiS-2075

Febroaiy 23,2004

Honorable Brace Weyhranch, Chair 
House State Affairs Committee 
State Capital, Room 102 
Juneau, AK 99811

Re: HB 447 -  (2004 Revisor’s Bill)

Dear Representative Weyhranch:

The Department of Law has reviewed HB 447 (2004 revisor of statutes bill). The 
bill makes technical changes to improve Alaska statutes.

We appreciate the revisor’s excellent efforts in preparing this necessary bill. We 
request that the committee consider one minor amendment on page 7, line 6 to delete 
"and restoration." This amendment would avoid public confusion about the habitat 
restoration programs administered by the Department of Fish and Game.

' We appreciate your consideration of this request

Sincere ,̂

GREGG D. RJBNKBS 
ATTORNEY GENERAL

Deborah E. Behr 
Assistant Attorney General

DEB:pvp

cc: Pam Finley
Revisor o f  Statutes


