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A B s k a n s h e B h

ASSOCTATION

February 12,2004

Rep. Brucc W eyhrauch
Capitol Building, Room 102

Juneau, AK 99811 \%

Dear Rep. W eyhrauch:

I’d like to take this opportunity to thank you on behalf of shellfish farmers
throughout the state for your strong support for development of Alaska’s shellfish
farming industry. It is a reliefto know we have at least one advocate in the Capitol who
truly understands the needs of our developing industry.

There is one very troubling issue that has arisen recently and has the potential to
literally destroy all of our recent hard-won gains. Two administration bills (HB399 and
SB 275) instruct DEC to impose fees for the services of the food safety laboratory. DEC
tells me that means growers would be faced with costs of $125 for each sample submitted
for analysis of toxin, such as paralytic shellfish poisoning (PSP).

This would put all current farms out of business and bring development to a
grinding halt. In the case of my own farm, about 15% of my gross sales revenues would
be eaten up by the fees. It’s even worse for new farms. | talked to several farms to
determine the number of samples they were required to submit in 2003. Here’s what |

found:
2003 Farm Businesses No. Samples $/Sample Annual Cost
PWS Oyster Farm 32 $125 $4,000
Kake Oyster Farm 20 $125 $2,500
POW Oyster/Clam Farm 86 $125 $10,750
POW Oyster/Clam Farm 198 $125 $24,750

The number of samples vary according to experience of the farm, season, amount
of product sold and number of species produced, so the costs are significantly different
from farm to farm. All of the farms I’ve contacted say the fees would put them out of

business.
The impact on new farmers is the heaviest. Consider this example:

New Oyster Farm Gross Sales* DEC Fees % of Rev.
50 doz./week for 18 weeks $3,375 $1,250 37.04%
100 doz./week for 17 weeks $6,375 $4,250 66.67%
200 doz./week for 17 weeks $12,750 $2,500 19.61%
Total $22,500 $8,000 35.56%

*$3.75/doz. farmgate

Rodger Painter, vice president « Box 20704 Juneau, AK 99802 » (907) 463-3600 « rodgerpainter@ hotinaii.com
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The impact on the newly emerging geoduck farms in the Ketchikan area also
would be heavy:

New Geoduck Farm No. Samples $/Sample Annual Cost

3 samples/sale/50 sales 150 $125 $18.750

Policymakers become accustomed to industry saying government fees or
regulations will put them out of business, but it certainly is the case with these fees.
Alaska shellfish farms are mom-and-pop businesses and they simply can’t shoulder fees
of this magnitude.

Important to keep in mind is the farms operate year round, selling relatively small
amounts of product on a weekly basis. This feature increases economic benefits to local
communities, allows farmers to charge premium prices, and provides Alaskans with the
only fresh local seafood products they can buy 52 weeks a year. However, it also greatly
increases the cost of PSP testing.

Under current PSP testing guidelines, geoduck divers can certify an entire bay for
two days on the results ofthree tests. The divers might harvest 30,000 pounds of product
from the bay during the two-day opening. Contrast the $375 lab fee bill with the costto a
farmer to sell 30,000 pounds in weekly lots of 1,000 pounds: $11,250.

Every state with extensive shellfish beds provides some level of testing to ensure
public health for recreational and commercial harvested product. Shellfish growers are
not charged for these tests anywhere else in the country, as it is regarded as a necessary
public health service.

The state’s current marine toxin testing program is an important safeguard for
public health, as the aquatic farms are ensured of providing safe shellfish for local
consumption. Outbreaks of PSP are an unfortunate fact of life in Alaska and the testing
at farms provide the only information available in most areas about the risks of PSP.

Two things are clear to us: (1) the fees would sink most, if not all, existing farms,
and (2) interest is starting new farms will cease if the fees are enacted. While we are very
mindful of the state’s precarious fiscal situation, ASGA believes transfer of the cost of
these essential public health programs to the private sector would be self-defeating
because the impacted businesses will go broke. As one grower commented, “The state
won’t have to build a new lab...there will be no customers.”

I have had no success in my discussions with DEC officials who say their hands
are tied. This is a decision only the legislature or governor can make. We need your help

to stop this very bad idea.

Vice President



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2004 LEGISLATIVE SESSION Bill Version: HB 399

(H) Publish Date: 1/28/04
Revision Date/Time (Note if correction): Dept. Affected™ Environmental Conservation
Title Relating to fees for the DEC RDU Multiple

Component Commissioner’s Office

Sponsor Rules by Request
Requester Governor Component No. 633

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES |
CHANGE IN REVENUES ( ) 0.0 541.1 653.5 653.5 653.5 653.5
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 (68.9) (68.9) (68.9) (68.9) (68.9)
1004 GF 0.0 (262.2) (374.6) (374.6) (374.6) (374.6)
1005 GF/Program Receipts 0.0 465.1 577.5 577.5 577.5 5775
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
1052 Response Fund 0.0 (206.8) (206.8) (206.8) (206.8) (206.8)
1156 Receipt Supposed Services 0.0 72.8 72.8 72.8 72.8 72.8
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2004) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

See Attached

Phone 269-7644
Date/Time 1/26/04 12:33 PM

Date 1/26/2004

Prepared by: Kristin Ryan, Director
Division Environmental Health

Approved by: Kurt Fredriksson
Agency Department of Environmental Conservation
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FISCALNOTE #1

STATE OF ALASKA BILL NO. HB 399
2004 LEGISLATIVE SESSION

ANALYSIS

This hill amends existing fee authority toallovDEC to recover the estimated actuall aosts of services provided fara
pesticide registration program; seafood food/safety laboratory serviass; and contingency plan review and firecial
resporsibility for noncrude ail gperatias. The hill also eliminates the prohibition on including trael oosts intte
estimated actal oosts for sarvicess, adds e feeand permirt revocation for nonpayment authority, and results in fud
source changes from general fund or the Response Fund togeneral fund program reeipts.

FY2006
RDU: Environmental Health
Component:All
Page 1, lire 10. Removing the trael aost recovery prohibition InAS 44.46.025() will alllow the department to
recover aosts from ongoiing ingpectian and permirt related activities. Estimated average oosts that can be recovered,
assuming field travel and associated per diem far ingpectias, not including comp laint investigatdan, or non-fee
cererating trael, B3$90.0 begiming NFY2006. The programatic breakdown for trael aost recovery and
asociated gereral fund replacementt &
Food Safety Program (RSS) $ 72.8
Laboratory Services (GFPR) $ 6.5
Drinking Water (GFPR) S10.7

$90.0

RDU: Environmental Health

Component: Laboratory Serviaes/Festicice Program

Page 2, lire 14. Subsection (8) alloss the department to recover direct aosts fram ongoing pesticice registratian
program activities. DEC will charge $40.00 per pesticice brand registered beginning inFY2006. Fees willl replace
auratt gereral funds used tomatch the fackral pesticiice grant ($63.9), and will replace gereral funds ($89.9) fora
position thet processes registratias formanufacturers and syppliers of 5,500 pesticide brands sold inAlaska.
Assumptions include a40% reduction inthe potentdal number of registratias, gererating approximately $132.0

amally.

RDU: Environmental Health

Component: Laboratory Services/Seafood Food Safety Lab

Page 2, lire 15. Subsection (9) allows the department to recover program aosts relatirg to serviaes provided by the
state seafood and food safety laboratory. SB 215 authorized the construction ofa new seafood food safety kb. A
move indate of July, 2005 with full goeration by mid-FY2006 seqected. FY2006 revenue projectios for testirg
drirking watter and srelifish toxins forone halfyear i5S112.3. These receiptswill double with the fulll year of

gperations InFY2007.

RDU: Soill Preverttion and Response

Component : Industry Preparedness
Page 2, lire 16. Subsection (10) alloss the department lo recover estimated actual aosts relatirg to the ongoing Plan

Review farOil Discharge Prevention and Contiingency Plans (CPlans) for noncrude ail operations and the related
C-Plan Firacial Resoasibility requirenent.

Firnencial resposibility gplications: 980 per year at $150 per goplication = $147,000

Nontank vessel contingency plas: 128 per year at$250 per gplication = $32,000

Other gperator contingency plans -new goplicatiims: 10 per year at $1,000 each = $10,000

Other gperator contingency plans -significantan.cndnonts: 10 peryear at $500 each = $5,000

Other gerator contingency plans -renenal goplicatians: 17 per year at $750 each = $12,750

Qurre. it funding source for these activitties isthe Oill and Hazardous Substance Release Preverttion and Response
Fund. Fee revenues would repllace expendintures from this funding source. Fees woulld be assessed begimiing in
FY2006. Total fund source change resultarg firom the noncrude C-Plan review and firercial reoorsibility

recuirenents 5$206.8.

Page 2 of4



FISCAL NOTE #1

STATE OF ALASKA BILL NO. HB 399

2004 LEGISLATIVE SESSION

ANALYSIS fcont.)

RDU: Air & Water Quality

Component :Water Quality
Page 3, lire9. Adds anew sectian INnAS 44.46 alloving the department to assess e faes against a person who hes

Tailed o pay monetary darges. The section also alloas the department to revoke or refuse o issea parmit or
gooroval untal payment of the charge smade.  In 2002-2003 there werre over 650 statements for pest due balances.
With statutory authority 1o compel dietstopay e fees on outstanding balances we estimate that the number of
subsequent staterents billledwould be reduced by 75% and viewthe late fee as a deterrent to growing delinouent
accounts along wirth the abillity to revoke or refuse to issLe authorization for nonpayment. At an average aost per
statament of$14.64 we expect late fess to be minimal and have not included them as anew revenue saurce.

Page 3 of4



STATE OF ALASKA
2004 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

FY2006 Impacts to Funding by Section

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

1052 Response Fund

1156 Receipt Supported Services
TOTAL

Revenues

FY2007andOut Years
Impacts to Funding by Section

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

1052 Response Fund

1156 Receipt Supported Services
TOTAL

Revenues

FISCALNOTE #1

EH Lab
EH Travel Pesticides
(68.9)
(90.0) (59.9)
17.2 128.8

72.8

0.0 0.0

EH Lab
EH Travel Pesticides
90.0 132.0

EH Lab
EH Travel Pesticides
(68.9)
(90.0) (59.9)
17.2 128.8

72.8

0.0 0.0

EH Lab
EH Travel Pesticides
90.0 132.0

BILL NO. HB 399
EH Lab SPAR C
Fees Plans AWQ-WQ
(112.3)
112.3 206.8
(206.8)
0.0 0.0 0.0
EH Lab SPAR C
Fees Plans AWQ-WQ
112.3 206.8
EH Lab SPAR
Fees C-Plans AWQ-WQ
(224.7)
224.7 206.8
(206.8)
0.0 0.0 0.0
EH Lab SPAR C
Fees Plans AWQ-WQ
224.7 206.8

Total

0.0
(68.9)
(262.2)

465.1

0.0
(206.8)

72.8

0.0

Total
541.1

Total

0.0
(68.9)
(374.6)

5775

0.0
(206.8)

72.8

0.0

Total
653.5
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Department of Health
Division of Environmental Health

ffice of the Assistant Secretary

BUILDING 2

MAIL STOP 47820

FAX 236-2250

Jie Adbir, ActingAssistant Searetary. - .. .o 236-3050
Gregg Grunonfclder, Acting ChiefAdninistrator 236-3063
Aileen Heag, AdministrativeAssistat. .. ... ... .. 236-3002
Laurie Bar, Contracts & Grants Adninistrator. .- - - . 236-3015
Vidki Bowvier, EINP Rules Coordinator. - . . .. ... .. 236-3013
Jill Christarsen, Searetary Adninistrative. - . ... . .. 236-3005
Kelly Cooper, El IPRules Coordirator. - . .. . ... .. 236-3012
Linda Gibson, Grant Management Anallyst. .. . . . .. 236-3016
Jen Haywood, Leg Goordinator and Rules Program Manager
.................................... 236-3011
Eric Inowc, QperatiosDirector. - .. ... ... ... .. 236-3010
Teresa Ldr, EHP Web Coordination. - - - . - .. - . .. 236-3014
Susan May, Emergency Preparedness Plamer. . . - .. 236-334
(VACANT) , MSD Budget Program Soecialist. - - - - . 236-3015
Drinking Water

BUILDING 3

MAILL STOP 47522

FAX 236-2253

Rich Hoey, Acting OFfieDirector. - . . ... ... . ... 236-3110
Shy Sitthar, Ssaretary Adninistrative. - .. ... ... .. 236-3091
Jomiclic Broyoit, Office Assistant Senior. - - - .. . . . 236-3088
Constituent Relations

BUILDING 3

MAIL STOP 47822

Denise Aliffad, Costituent Relatias Manager - - - - - 236-3098
Dermis Campbell, Liaismlocal Health. . ... .. .. 236-3158
Jim Hudson, Division Tedmical Adviisor. . ... ... .. 236-3131
Soott Deder, EPA Courtter-TerrorisnProject. - . . - . . 236-3162
Ginny Stem, Bwviromental Plammer. .. ... ... .. .. 236-3134
Headquarters Operations

BUILDING 12

MAIL STOP 47822

Peggy Jomsm, Deputy Director. - . . ... ... ... .. 236-3101
Division Services

BUILDING 12

MAIL STOP 47849

FAX 236-2254

Kaye Earl. SccionManager . - - - - oo oo oo oo 236-3166
Sara Bder, Ssaetary Adninistrative. .- ... ... .. 236-3102
Diana Horan, Adhinistrative Assistat. . . . .. ... .. 236-3170
Karcrna McGovern, Management Anallyst. . . .. ... .. 236-30A

For changes or corrections, please e-mail Jill Christensen Page 1

Training and Outreach

BUILDINGS

MAIL STOP 47828

FAX 664-4500

Paulla Snith, SectionManager . - . ... ..o ... ... 236-3114
Aoicail Hughes, Searetary Adninistrative. . ... . .. 236-3164
Steve Kelso, Coomunications. - - - - o o oo oo oo 236-3127
Donna Lynch, Communications. . - ... ... .. ... 236-3167
Judy Sices, Rblicatas, Intemet. ... . ..o .. 236-30%
Ronni Woolrich, Rubllic Disclosure/Training. - - - - . 236-3092
Program Development

BUILDING 3

MAIL STOP 47822

Richard SifiaC, SectionManager. . . .. ... ... .. 236-3146
Midrelle Astin, Searetary Administratinve. - . - - .. 236-3156
Reter Beaton, Program Development. . .. ... .. .. 236-3150
Tim Blake, ProgramDevelopment. . . .. ... .. ... 236-3124
Sean O, ProgramDevellopment. . .. ... ... ... 236-3153
Theresa Fhilllis, Program Devellopment. . . - ... .. 236-3147
JimRiaux, Progran Development ... ...... 236-314
Bill Thurston, ProgramDevelopment. .. ... ... .. 236-3126

Information Management (1.M.)
BUILDING 12
MAIL STOP 47822

David Jemings, SsconManager. - - - o oo oo oo .. 236-3106
Micheel Heath, Client Program Soecialist. . . .. . .. 236-3106
Cathie Lucas, Inplementation Manager .- - . - - . - .. 2363121
Marie O 1leary, Programer. . . ... ..o oo oo .. 236-3112
Brett Arciar, Databese Programmer. .. ..o ... . .. 236-3163
Nguyen Lam, Programmer. . .. ... ... .. ..... 236-319
Steve Leibaguth, GIS ProjectManager. . - . ... .. 236-3148
TinNguyen, Progranmer . . - - - oo o e caecaan 236-3144
David Preston, Programmer. . ... ... ... .. (206)464-6543
Tegan Willson, Programmer, GIS Amallyst. . . . . . .. 236-3136
Charles Ladkr, 1.M. QperatiosManager. - .. .- .. 236-3118
Holly Duggan, Sentry Hellp Desk Coordinator 236-3140
Jack Eden, Programmer . . - . - oo oo i e 236-3120
Marian lberez, DataCompiler. ... ... .. ... ... 236-3103
Heather Kcamcy, DataEntry. . . . ... ... ... ... 236-3108

Water Quality Section
BUILDING 3
MAIL STOP 47822

Mcliss Maxfield, SecionManager. - - - - ... .. .. 236-3178
Marsha Cartton, Sscretary Adninistratinve. . .. . - .. 236-3161
Stephen Baer, Water Treatment Seecialist. - - . . - . 236-3138
Derridk Damis, Lead, Copper, and Nitrate Progrars. . .236-3122
Donna Aaiar, GW1 ProgramManager. . . ... . - .. 586-5179
Dick Redllar, Compliance Program. . - . . ... ... .. 236-3115

Trace Warner, WQMR/Sourcc Monitoring Program ....236-3097

August 2003



Department of Health
Division of Environmental Health

Sam Rarry, Water Treatment Plant Secialist, Altermate Aleatian
Technology. - < oo e o e e e e (&B3) 356675
Ethen Moscng, Surface Water Treatmentt, Lead - - . 236-3562
Tami Notestire, Cross-Comnection Gortroll Program. ... 236-3133
Simon Ti U, Cross-Connectiion Gontroll Program. - 236-3132

Water System Support Section
BUILDING 3
MAITLSTOP 47822

Rich Sanver, SectionManager . - . . . ..o o oo .. 236-3093
Megan McKay, Searetary Adninistrative. . . .. - . 236-3042
John Aden, RSS Compliance Manager - - . - - . - - . 236-3157

Cheryl Bargonar, Qperator Grtafication Program - - 236-3137
ChrisGagnon, DW State Revolving Fund Program Manager
................................. 236-30%
Denise Garett, Operator Gartaficatian Program. . . . 236-309
Lany Granish, Operator Gartification Program. . - . 236-3141
Judy Jores, Qperator Gxrtificatian Program. . . . . . 236-3139
Tanya Mohammadi , Qperator Gartafication Program. .. 236-3151
Geel RosoKantz, Operator Gartificatian Program. - 236-3145
TOLL FREE Operator Certification. - - - . 1-800-525-2536

Field Operations
BUILD ."G3
MAIL STOP 47822

Billl Liatty, Acting Deputy Director. . . . . . . . .. 236-3160
Sharon Denney, Searetary Adninistrative. - . . . - . 236-3111
ChrisMcCord, Compliance. - . ... oo oo oo 236-3135
Bonnie Waybright, Engineering. . . .. ... ... ... 236-3159
SrabBallier, ReldActvities. . . ... ... ... ... 23" 3180

Midrelle Vasquez, Plamiing & Consernvation @) 456-2774

Eastern Operations Section
West: 1500 Fourth Avenue

Qe 306, Spokane 99204

FAX (B) 456-2997

Dan Sancer, Regianal Manager. . . ... . .. BX) 456-2457
Soott Tarpic, Asst. Regional Office Maneger. .. (B0) 456-3183
Diama Hoffman, Secretary Adninistrative GXO) 456-5084
Valoric Adams, Compliance Program Manager . (509) 456-2490
Deanna Pavnoski , Regional Consernvation/Reuse Program

.............................. (B) 456-5067
Andres Cenantes, Bginear, Groundwatter Under tre Influene
OW) (509)456-4430
VirginiaDarrel, Bngineer_ . .- ... .o ... @G> 456-2714

Anirta Albi, Source Water Qual ity Program Manager (ICC, SOC,
VOC, and Nitrates), Monitoring Waivers. . (509) 456-2475
Cenielle Anley, Searetary Senior- - - - - - . (BX) 456-2826
KarlaQriffin, Water Fecility Inventory . - . . (B09) 456-5076
Megan Harding, Plaming ofWater Rights. . . (B09) 456-2717
JeffJonson, Bgineer, GWI .. ... ... .. @) 456-2797
Tom AstLs, Boinear, SRF Assistance. - - . . (X)) 456-2453
Pat McCaffcry, Coliform Monitoring Program (B09) 456-2788
Craig Riley, Water Reclamation Program . . . (B00) 456-2466

George Simon, Campliance Program. . . .- . . @9) 456-2801
Mark Stenard, Nitrates, Coliform. ... .. .. @) 456-2731
MikeWilson, BEngiineer. . . . .. ... ... ... (BX) 456-3186

For changes or corrections, please e-mail Jill Christensen
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Northwest Operations Section
MAIL STOP K17-12
FAX (53) 395-67/60

Bob Jares, Regiorad Manager- - - - .- - .. (X3) 3B-678
Derek R, Asst. Regianal Office Manager - . (53) 3956763
Aniela Sidorda, Saretary Adninistrative - - (53) 3956751
Cyrthia Bladwell, Office Assistant Senior - - (53) 3956753
Brian Boye, Rublic Heallth Adviisor (Z3) 3%-6778
Luis Bucn Abad, Qperating Pamits, Loan Lettars

.............................. (B3) 3B-6773
Steve Deem, Bgimeer, SRF. . . ... ... ... (B3)3%-6/67
Nancy Fcagin, Bgineer, SWTR .. ... .. .. (B3)3%H-6765
Sesta Guim, Compliance & Water Feaility Invetory

............................ (253)3%5-6774

Karen Honoghan, Bnginear, Corrosiion Controll . (253) 395-6766
Steve Hulsman, DW Hazardous Waste Monitoring Program,
VOC Monitoring.- - - - - oo oo oot (B3) 3%B-6777
Jemifer Kropack, Conservation/Reuse. . . . (&53) 395-6/69
Sam Rerry, Statewide Treatment Secialist. - (53) 395-6/62
James Nilsm, BEgineer, GWI (B3) 3%B-67/64
Jon Ryding, Engineer (X3) 366757
Jamifer Pradzirski, Coliform Program. . - - . (B3) 3B-6775
Kathic Robinson, Office Assistant Senior . - - (53) 356752
Richard Rodriguez, Regioal Plamer (X3) 3B-6771
Ingrid Salmon, Complliance Program Manager . (253) 3956772

Linda Sott, Regiaal Plamer. .. .. ... .. (B3) 356770
Carol Studey, ColiformProgram. ... .. .. (XB3) 356776
Jon Thielemam, Engiineer. . . .. ... ... (XB3) 3B-6/61
Denielle Martin, OFfice Assistant Senior . . - (B3) 3956756
Jolyn Leslie, Engiineer . . . . . ... ... ... @x3) 3B-6/62

Southwest Operations Section
MAIL STOP 47823

FAX 664-8058
Denise Lahmann, Acting Regiomal Manager . . . . - . 753-5953
(VACANT), Asst. Regiomal Office Manager - - - - - . 5368733

Debbie FhillipsRanviings, Ssaretary Adninistratinve., . 753-4152
John Blacklaw, Bxisting System Agoroval, GWI, Bgineer

Sandy Gradirgar, Water Quality Sosciallist. - - - .. 753-500
Brad Brooks, Water Feaillity Ilventory. - .. ... . .. 664-9230
JoradDavis, Bgineer. . . ... oo oo .. 5%6-2510
CraigDomns, Bngineer. . .. ... oo oo 664-9696
Norma Snith, Office AssistantSenior. . . . . . .. .. 664-2657

Donna Aciar, Source Monitoring and Water Qality, Lead and
Copper rule implerertation, Tednical Assistance o Uilities
and Local Healith Departments with Respect toVWater Quality

Sarpling Monitoring Requirements. .. . .. .. .. 586-5179
Belle Fuds, Water Quallity Program Manager - - - - - 586-5179
Linca Killcehl, Brviromental Soeciallist. .- - - - . 664-299
Karen Klode, Bwviromental Plaver. ... ... ... 664-2999
JimMcCauley, Bngineer. - - .. ... ... _..... 664-8734
Cheril Paire, Brviromental Seecialist. . - .. - - . .. 753-2SA
Jamifer Fhillrook, Office Assistant Senior- . . - - -« 586-1410
Bonnie Weybright, BEgineer. .. ... .. ... .. ... 753-2452
Mark Toy, Engineer. . . - .. . oo oo 586-5209
Deniise Grant, Senitary Survey Coordinator. - . . . . . 664-2203
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Department of Health
Division of Environmental Health

Environmental Health & Safety

BUILDING 3& 4
MAIL STOP 47525
FAX 236-2257 or 236-2261

Maryanne Quidhard, OfficeDirector. . . .. . ... .. 236-3391
Laura Harper, Searetary Adninistrative. - .. . . - .. 236-3380

Local Health Support Section
BUILDING 3&4
MATLSTOP 47525

Micheel McNicklc, SscticmManager. - .. ... . ... 236-3369
Cyndi Aree, OFfie Assistat Senior. . - ... ... ... 236-334
Nancy Bermard, School Safety Program. . . .. .. .. 236-3072
Jovaric Brarer, West Nile Virus Project. . . . . . .. 236-3064
Carolyn Comcau, Clandestire Drug Lab Program. . . 236-3381
Mol ly Denielson, Heallth Educator. .. ... . ... .. 236-3386
Anne Duffy, RiblicHealth Advisor. .. . ... ... 236-3372

Gary Freeger, Water Recreation Program. . . . . - .. 236-3073

Tom Gib B ZoooticsProgram. - - - - .. ... .. .. 236-3060
John Grmdon, Rublic Health Veterirarian. - . . . . - . 236-3362
Tim Ham™_n, Indoor Air Qelliity Program. - . . - - _ . 236-3363

Jack Lilj i, West Nile Virus Project Coordinator . - - - 236-3366
Monica agyoo, West Nile Virus Project. - . . (@l 701-6444

Pesticide & Surveillance Section

BUILDING 4
MAILSTOP 47825

Bartara Morrissey, Acting Section Manager - . - - . 236-3368
Samisc Martin, Searetary Adninistrative. . . .. .. 236-3360
Cheryl Hanks, Qutreach and Physician Education. . . 236-3365
Lucy Harter, PIRT Coordinator- - - - .. .o .. ..... 236-3356
Mario Magana, Resticice Inestigatias. . . . . EX) 5752056
Bill Mason, Resticick Inestigatias. - - - - - . . - - . 236-3367
Golan Kadan, Resticice Inestigatias. - - - - - - - - 236-3361

Wastewater Management Section

bUILDING 4

MAIL STOP 47825

Mark Soltmen, SecionManager . - - - .- .. ... .. 236-3040
Randy Aschabramer, Ssaretary Senior. - - - - - - . 236-3062
Laura Barefield, Westenater Mgmt. Soeciallist. - - - 236-3090
Jon Eliessm, Westenater Mgmt. Seeciallist. - . . . . 236-3041
LindaGurells, HSEES Coordinator. . - .. . . . - . 236-3387
Scldon Halll, Westenater Mgmt. Soeciallist. - - - - - . 236-3043
Ben HamiHon, Research Amalyst. .. ... .. ... .. 236-3364
Debra Jaga, HealthEducator. . . ... ... ... ... 236-3390

Jare Lee, Rule Development Coordinator . . . . (253) 395-5427
Wayne Turmberg, Wastenater Mgmt. Suecialist../"r 6) 522-0132

Spokane Office

1500 West 4 hAvenue, Suite 403
Spokane, WA 99204-6039
FAX -509-456-3127

For changes or corrections, please e-mail Jill Christensen
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Richard Benson, Brviromental Engineer - - - (509)456-6177
Mamdouh El-Aareg, Bnviromental Bgineer . ...(B¥) 456-2754
Jeare Ribitaille, Seoretary Senior. . . . . - .. @9) 456-4431

Environmental Health Assessments

BUILDING 2

MATLSTOP 47846

FAX 236-2251

TOLL FREE 1-877-485-7316

Lorraire Edwards, Secretary Sypervisor. - - . ... - . 236-3200

Toxicology
BUILDING 2
MAIL STOP 47846

Medeline Beery, BErviromental Education Outreach - - 236-3189

Joan Hardy, Taxioological Support- - - - ... _ .. . 236-3173
Denise Laflamc, Taxicological Support. . . .. - .. 236-3174
Koenraad Marion, Sr. Taxicological Support. - - . . . 236-3175
David McBride, Taxioological Support. .. . ... .. 236-3176
Milo Stras, CSEPP ProjectManager. - .. ... .. .. 236-3179
JimW. White, Taxicolagical Support. - - - . ... ... 236-3192

Environmental Epidemiology
BUILDING 2
MAIL STOP 47846

Jim VarDarslioc, Epidemiology Support. - .- - . - .. 236-3183
Judy Bardin, Epidemiology Support. - - - - .- ... 236-31
Carrie Kuehn, EH TrackingSupport. . . .. . .. (2X%) 667-6171
Helen Murphy, Epidemiology Support. . .. .- .. .. 236-3171
Glen Patridk, Epidemiology Support. .- - .. ... 236-3177
Joanne Pradb, Bviromental Education Outreach  236-3172
Nancy West, GISSupport. - - .- .. ... ... 236-3185
Site Assessment Section

BUILDING 3

MAILSTOP 47846

FAX 236-3383

(VACANT) ,Actiing SectionManager - - - - - . . - - - - 236-3371
Marlene Johnson, SecretarySenior. - . oo . oo 236-3370
Paul Marchant, RblicHealth Advisor. - - .. ... .. 236-3375
Loford O TGarro, Rblic Health Adviisor. - - ... - . 236-3376
Barbara Trejo, Hydrogoologist. . . ... ... ... ... 236-3373
Marcia Hemniing, Brviirommental Education Outreach. . .236-3378
Gary Palcido, RblicHealthAdvisor. . ... ... ... 236-3377

Food Safety & Shellfish Programs

BUILDING 4
MAIL STOP 47824
FAX 236-2257

Jennifer Tebaldi, Office DireCtor...ccooeecviveceieeeeeeceeene, 236-3325

Augusth
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Ssie Lclad, Management Analyst. .. ... ... .. 236-3312
Jen Jeads, Health Services Gonsultant, SAC Coordinator
236-3316

Food Safety Section
BUILDING 4
MAIL STOP 47824

Dave CGifford, SectionManager. - - - - .- ... .. .. 236-3074
Jaret Anderberg, RblicHealth Advisor. - - - . (4X5) 7451726
Jerry Bordart, Biotoxiin Monitoring Program 236-3328
Frank Cox, Biotoxin Monitoring Program. - - - - - - . 236-3309
Mary Ferfuop, RiblicHealth Advisor. . - - . .. E®) 734-7450
Ned Tharian, RblicHealth Advisor- - - .. .- . _ .. 236-3071

Growing Area Section

BUILDING 4

MAILSTOP 47824

Bob Woolrich, SectionManager. . .- - - - - - - - . 236-3329
Becky Egplf, Secretary Administrative. .. . . - .. 236-3331L

Clyde &ill, Water Quality Monitoring/Sarpling. . . . 236-3304
Soott Batdls, Sorelire Sunvey Program Lead. - - . 236-3324
Bill Clelad, Sorelire Aneys, Snitary neys, Saill

Responses. - oo oo oo 236-3306
Gres Combs, Water Quality Monitoring, Biotoxin Sampling
................................... 236-3308
Tim Detcmen, Puget Sound Arbient Monitoring Program
................................... 236-3311
Don Larartsmn, Restoration Projects. - - .- - - - . 236-3318

Jeny Lukes, Ambientt Monitoring Coordinator . . . . 236-3319
Don Melvin, Sanitary Sunvey Reports, Restoratian Projects
Leeder Under PSWQA, Closure Response Coordinator

................................. 236-3320
Frank Merivether, Bviromental Engineer_ - - - . 236-3321
Licensing and Certification Section
BUILDING 4
MAILL STOP 47824
Jessie Daloach, SectionManager- - - . ... - .. .. 236-3302
Michalere Fotara, Searetary Adninistrative. - - - . 236-3301
Cathy Barker, SitarySunveys. - . ... ... .. .. 236-3303
Wayne diffad, RPollution Prevertion Lead . . . - .. 236-3307
Ridhard Lilllie, Lead Inspctor. . . . ... ... ... .. 236-3313
Carie Fanz-\West, IngoectionProgram. - .- - - - - 236-3326
Margaret Lamic, Seoretary Adninistrative. - - - - - . 236-3317

Hellen Syyfartlich, Tribal Selfash Coordiretor. - - . 236-3323

Radiation Protection

BUILDING 5

MAILSTOP 47827

FAX 236-2255

Gary Rdertsm, Acting Office Director. . .. . . . .. 236-3210
Mary Hepbum, Health Services Consulant. - . . - . 236-3211
Kathy Morite, Searetary Administrative. .. .. .. .. 236-3212

For changes or corrections, please e-mail Jill Christensen
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Earl Fordham, Essterm Regional Director @) H6-0234
Teny Raze, Westem Regioral Director. - - . - . 236-3213

Air Emissions & Defense Waste

BUILDING 5
MAITLSTOP 47827

Al Corklin, SecionManager. - - - - - o oo oo oo oo 236-361
Randy Acselrad, Rediation Health Physicist- - (B09) 946-0703
Fred Adams, RediationHe ilhPhysicist. - - - . G0) H6-0774
Sarah Clark, Ewviromental Secialist. - ... .. . 236-3°63
Roy Bvans, Radiation HealthPhysicist. . .. ... . .. 236-3265
Tom Fazier, Rediation Health Physicist. - - - . Bm) 377-3773
Craig Lawence, Rediation Hcal hPhysicist. - . - - . 236-3267
Gail Laws, Rediation Health Physicist. - - - - - B9 H6-0712
Jon Martclll, Radiation Health Physicist.- - - - (509)377-3898
Joy Redman, SecretarySenior. - . - .. oo .o .o .. 236-3260

John Schmidit, Rediation Health Fhysicist. . - . (500) 377-3827

Environmental Radiation

BUILDING 5
MAIL STOP 47827

Debra McBaugh, SectiocnManager. ... ........ 236-351
Lynn Allbin, Rediation Health Physicist. - . . . . . .. 236-352
" 7ike Brermen, RediaticnHealth Fhysicist. - . . .. .. 236-3253
Maxine Dunkclman, Rediation Health Prysicist 236-357
Sharon Grudhoffer, Ssaetary . .. ... ... ... 236-3258
Dick Jequish, Rediation Heallth Prysicist B0) H6-634
Eilen Kramer, Secretary Administrative. - - .- - _ . 236-3250
Sandi Langford, Eviromental Seeciallist. - . - - - . 236-324

Sean Murphy, Rediation Health Physicist. . . . (809) p16-0630
Mike Priddy, Rediation Health Physicist. - - . (B09) 946-0664
Soott Van \erst, Research Inestigator. - - - . .. - . 236-32%6

Nuclear Safety
BUILDING 5
MAILSTOP 47827

Leo Wainhousc, Acting SecionManager . - - - - - - . 26-371
Johanna Barkoy, Rediiation Health “hysicist- . (B00) 946-0624
Quinna Remer, Searetary Administrative. - - . - . XXXXX

Kim Butowicz, Heallth ServicesConsultant. . - . _ .. 236-3270
Bob Clark, Rediation Health Physicist @) 377-3797
Dick Conley, NuclearBgineer- . . .. ... ... ... 236-3272
Mark Henry, Rediation Health Prysicist. - . - . G0) HM6-0685
Ailloon Hffries, Research Inestigator. . .. ... . . .. 236-3278

Radioactive Materials
BUILDING 5
MAILSTOP 47827

Arden Soroogs, SectionManager. - - oo oo oo - 236-3221
Qurt Daveris, Radiation Health Physicist. - ... . . 236-3723
Dorric Dodson, SearetarySenior. - - - oo oo oo oo 236-3220
Anniine Grunblles, Radiation Health Fhysicist. . - - . 236-3222
Steve Matthews, Rediation Health Physicist. - - - - . 236-3226
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Kristin Schweb, Rediation Heallth Physicist. . . . . . . 236-3224
Mike Roertsn, Rediation Health Physicist  (45) 771-5852
Steve Matthens, Rediation Health Physicist. - - - . 236-3226
Pam Walsh, Enviromental Soeciallist. - - ... . 236-3227

Waste Management
BUILDINGS
MAILSTOP 47827

Mike Elsen, Acting SectionManager. . . .. . ... .. 236-3241
Jamil Ahmad, Rediation Heallth Physisict. - - - - - - . 236-3242
Al Denielsn, Radiation Health Physicist. - - - (B9) 377-3370
Nancy Darllirng, Hydrogoolloglist. . - .. ... ... .. .. 26-2- 1
Kristin Fellix, Ssaretary Adninistrative. . . .. . .- .. 236-3240
Dorothy Stoffdl, Hydrogeologist @) 456-3116
Drew Thatdher, Rediation Heallth Fhysicist. - - . . . . 236-3247
X-Ray
BUILDING 5
MAIL STOP 47827
Mike Odlaug, SeconManager. - - - o v oo o ew oo 236-3237
Ed Bridar, Rediation Health Physicist. - . .. ... .. 236-3239
KrEy Cameron, Rediation Health Physicist. . . (509) 456-3289
Fyilis Hurtedo, Searetary Adhinistrative. - . - .. .. 236-3230
Alton Jakins, Bviromental Seecialist. .. - . . - . 236-3231
Sott Mertyla, Rediation Health Physicist. - . - .- - . 236-332
ShirleyMaxim, Rediation Health Physicist. - - - - - . 236-3233
Bob Pike, Rediation Health Frysicist. - - - - - . (509)456-4425
Mark Rodonich, Rediation Health Fhysicist  (206)281-699%5
<D Bill Rountree, Rediation Health Physicist. - . . .. - . 236-3234
Jim Sif, Rediation Health Prysicist. - . . .- . ... .. 236-335

Dick Warmer, Radiation Health Physicist. . . . (42%5) 712-3173

For changes or corrections, please e-mail Jill Christensen Page 5 August 2003






( HOUSE COMMITTEE REPC T

é?te Referred tc Committee: January 28,2004 FURTHER REFERRALS: Judiciary
Date of Committee Action: 120> 2-0p*

The STATE AFFAIRS Committee considered: HB 411
HOUSE BILL NO. 411 PF DIVIDEND APPLICATION RECORDS PRIVATE

"An Act relating to an optional election to prevent the name and address of a permanent fund dividend
applicant from being disclosed, except to a state or federal agency."

Recommends it be replaced, with [ ]I_HCS \/] 11 ( )
For Senate Bills with newtitle: [ ] Technical Title [ ]NeWT|tIe HCR__ [ 1sameTitle [YA New Title

[ ] attach amendments
[ ] add new referral to Committee
[ 1 Letter of Intent Committee

Listof NEW FiscaL NOTES PREVIOUS FiscAL NOTES

Abbrev
for +Assigned by Chief Clerk’s Office List by Dept(s): | FN# | Fiscal | Indet. | Zero
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R epresentative Eric Croft

Sponsor Statement HB 411
PFD Privacy Act

This legislation would allow a Permanent Fund Dividend applicant to check a box to
keep the information disclosed on their form private, except in cases where disclosure of
such information is required by the state or federal government.

Currently, the list of PFD applicants and their addresses are public information.
Although this appears benign on the surface, to victims of violent crime disclosing their
mailing address can be a terrifying and potentially life-threatening mistake.

There is no anticipated fiscal note for this bill.

January-May: State Capitol « Juneau, Alaska 99801-1182 « (907) 465-4998 « (800) 689-4998 « Fax (907) 465-4419
June-December: 716 W. 4th Avenue ¢ Anchorage, Alaska 99501 « (907) 258-8162
£ 4 Representative_Eric_Croft@ legis.state.alc.us


mailto:Representative_Eric_Croft@legis.state.alc.us

Dear Legislators;

After five years, two domestic violence shelters, one protective order, counsel from seven
attorneys, extensive internet research and a name and social change my son and I are free
from a man who will kill us if he finds us. Today life is grand. We have ahome, a great
job, lots of friends and a wealth of information on domestic violence. My son enjoys
playing hockey for the Boy's and Girl's Club and we are pretty normal, content tax paying
folk. I earned over $110,000 last year and paid almost 30% in taxes. No problem.

My question is this; will my son or | ever be able to collect our PFD with out
endangering our lives? The PFD database is available to anyone. It's cheap and
easy for anyone to access. This could mean death for us.

I do lead a very public life, under my new legal name, as a Loan Officer. This

allows for me to provide for my son and not rely on social services. | stopped hiding and
cowering a long time ago but that doesn't mean | need to make it easy for him to find us. |
still use pmdence and common sense.

Some say | should just be happy to be alive and moving on with my new life. I am. Does
this mean | should be so happy that | don't at least try to collect a PFD to start my son's
college fund? He will never see a dime in child support. If you say this is how it has to be
then 1 will be ok with that. It just doesn't seem right. Wouldn't it be possible to pass some
sort of legislation that can protect domestic violence survivor's names and address' from
the public PFD database? | doubt I am the only woman in this situation.

Respectfully submitted,

PS: | have been busy trying to get my court approved name change documents off

the State's name index. A very nice lady by the name of Christine Johnson, Deputy
Alaska Court System Administrator, was very helpful and | am hopeful she will be
successful in permanently removing my records from the site. | know | am not the only
one who needs this extra precaution in place to help keep us safe as well.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number
2004 LEGISLATIVE SESSION Bill Version: HB 411
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: Revenue
Title PF Dividend Application Records RDU Revenue Programs & Services
Private Component Permanent Fund Dividend
Sponsor Representative Croft
Requester House State Affairs Component No. 931
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 16.5
Travel
Contractual 15.0
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 315 0.0 0.0 0.0

ICAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) | I
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Permanent Fund Dividend Fund 315
TOTAL 315 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0

0.0

0.0

Check this box (X) if funding for this bill is included in the Governor’s FY 2005 budget proposal:

POSITIONS

Full-time

Part-time 3
Temporary

ANALYSIS: (Attach a separate page if necessary)

See Attached for analysis.

Prepared by:  Sharon Bardon, Director Phone (907) 465-4785
Division Permanent Fund Dividend Division Date/Time 4/12/04 9:32 AM

Approved by:  Steve Porter. Deputy Commissioner Date 4/12/2004

Agenc Department of Revenue
gency

RissTBOB

Page 1of 2_

0.0

0.0



FISCAL NOTE

STATE OF ALASKA BILL NO. HB411
2004 LEGISLATIVE SESSION

ANALYSIS CONTINUATION
HB 411 - Fiscal Note Analysis

HB 411 proposes a check off on the annual Permanent Fund Dividend application to require the applicant's name and address be
kept confidential. The bill allows the confidential name and address Information to be released to a state or federal agency; In__
compliance with a court order or as directed by the individual. Itis currently the policy of the division to publish names and mailing
addresses only. Insome cases, the physical and mailing address will be the same.

Most state and federal agencies access our data via the division web page.
The division projects that most applicants, given the option, will request their information be kept confidential.

Fiscal Impacts on the division include: . o . . .

* Implementation - $15.0 Reprogrammm% of the Dividend Application Information System and the associated mainframe

applications can be accomplished for the 2005 dividend cycle In the course of a re-write of those applications currently underway.
owever, Implementation of the re-writes Is deL)endant on other system upgrades to be funded In a pending CIP request (PFD

Ima%e System Upgrades). This additional work may be done by contract to meet the deadline. _ .

* Subsequent changes to individual records -$3.5 The cost Impact of processing requests from applicants who will need or want to

change their check-off mid-cycle is difficult to estimate. . . .

* Garnishments - $13.0 Currently the division provides a file of all applicants to governmental agencies that want to garnishee

dividends. These agencies match the PFD file with their records using our unique identifier (ALN) and submit garnishments only for

those who match. The bill as written does not allcw sharing of the Infonnation with local government agencies. Ifwe cannot share

the file, or if the file Is not comglete, local government agencies will submit their full lists to PFD and we will have to do the matching

process. Approximately 60,000 garnishments will need to be keyed Into the system and matched.

* Other considerations: . , o _
The PFD Applicant file has become the state's data base of name and address information. Use of the PFD file is woven into the

workings of many programs and businesses around the state. For example, itis used by local government law enforcement and
assessors, native corporations, process servers, research entities, university and high school students, and private Investigators.

HB 411 - Recommended Changes/Considerations

* This bill would plug only one hole In the problem of protecting vulnerable Alaskans; name and address Information is available
Trgg1 other public sources. Better protection would be provided if vulnerable individuals used a post office box instead of a physical
address.

i the bill moves forward, the following changes would reduce the cos', of the bill o
1) include Tocal" in Section 1, line 12 - Including local government entities among those who could access Ihe confidential data
would reduce the fiscal note by $13.0 (the cost of keying and matching garnishments)
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Date Referred to Committee: January 28,2004 FURTHER REFERRALS: Judiciary
Date of Committee Action: $/0H

The STATE AFFAIRS Committee considered: HB 414
HOUSE BILL NO. 414 U.S.SENATE VACANCY/DEF OF POLITICAL PARTY

"An Act relating to filling the vacancy in the office of United States senator, and to the definition of 'political
party."

Recommer its it be replaced with L ]1IICS or [HCSforM x[]j£ (STA )
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR [ fsame Title [ ] New Title

[ ] attach amendments
[ 1 add new referral to Committee
[ ] Letter of Intent Committee
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Director’s Office

Regional Offices

PO Box 110017 Anchorage 907.522.8633
Jureau, Alaska 99811-0017 ( i Fairberks 907.451.283%6
907.465.4611 907.465.3208 fax Juneau 907.465.3021
clectiasigov.stalc.ak.us Nome 907.443.5285
STATE OF,ALASKA
Division of Elections
O ffice ofthe Lieutenant Governor
To: The House State Affairs Committee
THRU: Representative Bruce Weyhrauch, Chairman
DATE: February 4, 2004
FROM : Laura A. Glaiser, Director
Division of Elections
SUBJECT: Questions posed during House State Affairs hearing on HB 414 (February 3, 2004).

1) Representative seaton asked for clarification about the proposed text in HB 414, Sec 7. AS
15.60.010 (21) regarding the definition of “ political party”. Due to the complexity of the answer,
I would be pleased to discuss this with the Committee.

2) Representative Berkow itz asked two (2) questions:

What is the costto the State to conductprimary elections?

- The cost to conduct the 2002 primary elections was $1,263.5.

What is the cost to the State related to collecting and maintaining party affiliation
data?

- It is difficult to isolate direct costs related with the collection of party affiliation data,

as it is a component engrained in the voter registration system as a whole.

www .elections.state.ak.us


mailto:clections@gov.stalc.ak.us
http://www.elections.state.ak.us

FEB-05-2004 THU 12:21 PH  HOUSERECORDS 465 2267 P 0L

HOUSE STATE AFFAIRS STANDING COMMITTEE

DATE: [ ISSUE: foG itM eu le/

PRESENT

Representative Coghill
Representative Lynn
Representative Berkowitz
Representative Gruenberg
Representative Holm, Vice Chair
Representative Seaton

Chairman Weyhrauch

TOTALS*

PASSED FAILED



Director’s Office Regional Offices

PO Box 110017 Anchorage 907.522.8683
Juneau, Alaska 99811-0017 Fairbanks 907.451.2835
907.465.4611 907.465.3203 FAX Juneau 907.465.3021
elections @gov.state.ak.us Nome 907.443.5285

STATE OF ALASKA
Division of Elections

Office of the Lieutenant Governor

TO: The House State Affairs Committee
THRU: Representative Bruce Weyhrauch, Chairman
DATE: February 4, 2004

FROM: Laura A. Glaiser, Director

Division of Elections

SUBJECT: Questions posed during House State Affairs hearing on HB 414 (February 3, 2004).

1)

2)

Representative Seaton asked for clarification about the proposed text in HB 414, Sec 7. AS
15.60.010 (21) regarding the definition of “ political party”. Due to the complexity of the answer,
I would be pleased to discuss this with the Committee.

Representative Berkowitz asked two (2) questions:
. What is the cost to the State to conductprimary elections?

- The cost to conduct the 2002 primary elections was $1,263.5.

o What is the cost to the State related to collecting and maintaining party affiliation

data?

It is difficult to isolate direct cost!', related with the collection of party affiliation data,
as it is a component engrained in fbe voter registration system as a whole.

ww.elections.state.ak.us
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Am&m w t % | m

(Delete existing Section 7 starting at page 3, line 15 and insert new Sec. 7.)

15 *Sec. 7. AS 15.60.010(21) is amended to read:

16 (21) "political party" means an organized group of voters that

17 represents a political program and that either nominated a candidate for

18 governor who received at least three percent of the total votes cast for governor
19 at the preceding general election;

20 or if the office of United States senator was on that ballot

21 that nominated a candidate for United States senator who

22 received at least three percent of the total votes cast for United

23 senator at that general election, or that nominated a candidate for United
24 States representative who received at least three percent of the total votes
25 cast for United States representative at that general election

26 or has registered voters in the state equal in number to at least three percent

27 of the total votes cast for governor at the preceding general election;
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Kurtz
24/04
AMENDMENT A3 A A
OFFERED J4 THE HOUSE BY REPRESENTATIVE GRUENBERG

TO: HB 414

Page 1, following line 3:
Insert a new bill sectionto read:

"* Section 1. The uncodified law of the State of Alaska is amended by adding a new

section to read:
LEGISLATIVE INTENT. Itis the desire of this legislature that the provisions of this

Act, which is substantially similar to that proposed in an initiative petition, not be repealed for

at least two years after the Act's effective date.”
Page 1, line 4:
Delete "Section 1"

Insert "Sec. 2"

Renumber the following bill sections accordingly.



Alaska State Legislature

Session Chair. Judiciary Committee

Stale Capitol Building. Room 118
Juneau. Alaska 99801-1182 Vico-Chair. House Commitleo on
Phone (907) 465-2995 Economic Development.
Trade and Tourism

Fax (907) 465-6592

Interim Member
716 West Fourth Avenue, Suite 430 Oil & Gas Committee
Anchorage. Alaska 99501
Phone (907) 269-0250

Fax 9907) 269-0249 Rep resentative Lesil McGuire

House District 2S5

Sectional Analysis
HB 414

"An Act relating to filling the vacancy in the office of United States senator,
and to the definition of 'political party™

Section 1. This bill section adds “United States senator” to the language that currently
governs special elections held to replace vacancies in the office of U.S. representative. This bill
section further clarifies the language controlling when a special election is not to be called, when
a vacancy occurs 60 days or less before a primary election in a general election year.

Section 2: Thisbill section adds a new statutory section that specifies that a U.S. senator
elected in a special election will hold office for the remainder of the unexpired term of the U.S.
senator who previously held the U.S. Senate seat. This section further states when a specially

elected U.S. senator will take office.

Section 3: This bill section adds “United States senator” tothe language that currently
governs political party petitions submitted on behalf of candidates for U.S. representatives in

special elections.

Section 4: This bill section adds “United States senator” tothe language that currently
governs the provisions for the conduct of special elections for U.S. representative, and further
enumerates what these provisions are, deleting a reference to a statutory section relating to
special elections for U.S. Senator that had the effect of providing a list of such provisions. This
latter statutory section is deleted by Section 8 of the bill.

Section 5: This bill section makes a conforming amendment that specifically enumerates the
provisions that are to apply to special elections for governor and lieutenant governor, deleting a

reference to a statutory section relating to special elections for U.S. senator that had the effect of
providing a list of such provisions. This latter statutory section is deleted by Section 8 of the hill.

Section 6: This bill section makes a conforming amendment that specifically enumerates the
provisions that are to apply to special elections for state senators, deleting a reference to a
statutory section relating to special elections for U.S. senator that had the effect of providing a
list of such provisions. This latter statutory section is deleted by Section 8 of the bill.



Section 7: This bill section expands the definition of “political party” to include results of
statewide elections for U.S. senator or U.S. representative as secondary and tertiary criteria,
respectively, that may enable an organized group of voters that represents a political program to

qualify as a political party.

Section 8: This bill section deletes seven statutory sections from Chapter 40 of the Alaska
Elections Act, in order to remove references from Alaska Statutes made unnecessary by the bill.
These include: a reference to appointment of a person to fill a vacancy in the U.S. Senate; a
reference to the timing of a special primary election made redundant by the bill; a reference to
the proclamation calling a special election made inconsistent and unnecessary by the bill; a
reference to the term to be served by the person elected in a special election made redundant by
the bill; provisions pertaining to declaration of candidacy and date of nomination for a special
election made redundant by the bill; provisions for the conduct, of a special election made
redundant by the bill; and, a definition of special primary election made unnecessary by the bill.
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Sponsor Statement
HB 414

"An Act relating to filling the vacancy in the office of United States senator,
and to the definition of 'political party™

HB 414 seeks to redress jo current shortcomings in Alaska’s Elections Act. There are two
primary components to HB 414, each a response to a clear call for changes to Alaska Statutes so
as to provide: firstly, for the fairest method of selecting individuals for a vitally important public
office; and, secondly, to respect the will of the Alaskan people regarding choices they make to

associate as political parties.

HB 414 will change the way a vacancy in one of Alaska’s two seats in the United States Senate
is filled when such a vacancy occurs. Currently, Alaska law provides that the Governor appoints
a person of his or her choice from the same political party as the person who vacated the seat,
when one of Alaska’s two U.S. Senate seats becomes vacant, a process governed by the 17th
Amendment to the U.S. Constitution.

Last year a group of Alaskans calling itself “Trust the People” began gathering signatures to
place an initiative on the ballot this year that would change Alaska Statutes to allow for a special
election in the case of any vacancy in one of Alaska’s two U.S. Senate seats. This group was
successful in obtaining enough signatures, which allowed the Division of Elections to certify the
petition, and prepare lo place the initiative on the November 2004 ballot.

HB 414 listens to the will of the many Alaskans who signed petitions in favor of electing some
one to fill a vacancy in one of Alaska’s two U.S. Senate seats. The sections of the bill that
change Alaska law relating to filling such vacancies are exactly the same, word for word, as the
language of the initiative. Supporting HB 414 is a clear way to implement the will of a large

number of Alaskan voters.

The second part of HB 4i4 addresses a lawsuit brought by the Green Party of Alaska against the
State Division of Elections. The case grew out of the Green Party’s dissatisfaction with the
inteiplay between the results of the 2002 gubernatorial election and the definition of “political
party” in the Alaska Elections Act. In order to obtain political party status, the current definition
requires a party to have nominated a candidate for Governor who received at least three percent
of the popular vote in the preceding gubernatorial election. Alternatively, a party is recognized if



it has registered voters under its banner equal in number to three percent of the total number of
votes cast for Governor in the immediately preceding general election.

In 2002, the Green Party candidate for Governor garnered less than the minimum three percent
needed to maintain the Green’s status as a political party and, thus, the party sought an injunction
of the law. The court acceded to the Green Party’s request and enjoined enforcement of the law
so that the Greens could avoid irreparable harm by continuing to participate in politics with the
benefits of being a full political party. The order accompanying the court’s injunction noted that
the Green Party had been successful in winning over six percent of the vote in races for federal
elective positions, namely U.S. Representative and U.S. Senator, and instructed the State to
continue treating the Green Party with the deference due to a statutorily-defined political party
until the General Election in November 2004 or until the Legislature, “corrects the problems

with party eligibility in the statutes.”

HB 414 responds directly to the court’s order by expanding the types of statewide races to which
the Division of Elections can look in ascertaining whether a party enjoys enough popular support
to merit official status. It adds two different gauges to the law, so that if there is not a
gubernatorial election, then an assemblage of voters can refer to its success in the most recent
U.S. Senate or U.S. House race to earn official political party status under the statutes. The
changes to the Alaska Elections Act wrought by the second half of HB 414 will inject fairness to
the process of obtaining political party status in Alaska. Parties will be able to refer to their good
showing in the most recent statewide race, never more than two years in the past, in order to
demonstrate that they are supported by the voting public and deserve the statutory benefits

conferred on political parties.
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Legislative Research Report

February 20, 2002 Report Number 02.133

Political Party Affiliation of Appointees to the US
Senate— Legislative History

By Patricia Young, Manager

You wished to know the legislative history behind the requirement that, when filling a vacancy in
the office of U.S. Senator, the governor must appoint an individual from the political party of the
person who vacated the office.

As originally passed in 1960, the law in Alaska specified as follows in regard to the qualifications
of appointees to the office of U.S. Senator:

The appointee shall be a member of the same political party as that which
nominated the predecessor in office. If the predecessor in office was not
nominated by a political party, the governor may appoint any qualified person.:

The provision remained unchanged until 1967 when lawmakers repealed the section. The act
became law without Governor Hickel's signature and went into effect in April of 1967.2

In December of 1968, Senator E.L. (Bob) Bartlett, a Democrat, died in office. Because at that
time the law was silent on the matter of political party affiliation of appointees, Republican
Governor Hickel was able to appoint Ted Stevens, also a Republican, to fill the vacancy left by
the death of Senator Bartlett. As you know, Senator Stevens still holds that seat.

In 1998, Alaska lawmakers amended AS 15.40.010, to require that the governor, within 30 days
of the date of the vacancy, fill such vacancy by appointing an individual who, if the predecessor

1Codified at AS 15.40.020, the provision on qualification of appointee passed as Sec. 8.02, ch 83 SLA 1960.

2Ch 139 SLA 1967.
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was nominated by a political pt,-ty, has been for at least the previous six months a member of the
same political party as the pr >*ecessor in office.3

As you may know, governors typically make temporary appointments to fill U.S. Senate
vacancies. Alaska is one of a small minority of states, however, in which the governor is required
to appoint an individual of the same political party as the predecessor in office.4

| hope you find this information to be useful. Please do not hesitate to contact us if you have
guestions or need additional information.

3Chapter 30 SLA 1998 also specified that the governor's appointment Is temporary until the vacancy is filled
permanently by election, and that the vacancy must be permanently filled by special election if the predecessor's term
would expire more than 30 months after the date of the vacancy. The date of the special primary election would be the
date of the first primary election held more than 30 days after the vacancy; the date of the special general election would
be the date of the first general election held after such primary election.

4The National Conference of State Legislatures (NCSL) compiled Information on filling vacancies In the U.S. Senate
from the Senate Election Law Guidebook 2000: A Compilation of Senate Campaign Information Including Federal and
State Laws Governing Election to the United States Sonata, a publication of the Committee on Rules and Administration,
U.S. Senate (106,nCongress. Revised to January 1, 2000; November 19, 1999). According to the NCSL compilation, at
that time only Oregon and Wisconsin did not permit a governor to make an appointment filling such a vacancy. Also at
that time, Arizona, Hawaii, Utah, and Wyoming were the only states in which the governor was required to appoint an
individual from the same political party as the predecessor. The Guidehook is available Inits entirety on-line at
http://frwebgate.access.gpo.gov/cgi-hin/getdoc.cgi?dbname=106_cong_documents&docid-f:sd014.106. we include as

Attachment A the NCSL compilation of the laws regarding vacancies.

LegislativeResearchReport(02.133 February 0. 2002 - Page?
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A ttachment A

National Conference of State Legislatures, Compilation of Information on Laws
Governing Vacancies in the U.S. Senate, from
Senate Election Law Guidebook 2000: A Compilation of Senate Campaign
Information Including Federal and State Laws Governing Election to the United
States Senate, a publication of the Committee on Rules and Administration, U.S.
Senate (106th Congress, Revised to January 1, 2000; November 19,1999)



National Conference »/ State Lecislatur.es

Tit Forumfor Antricdli lira
State Laws Governing Vacancies in the U.S. Senate

The process of filling vacancies in the U.S. Senate is governed by both state and federal law.
The U.S. Constitution stipulates that states must hold a special election to fill a senate vacancy,
and permits state legislatures to determine the timing of such special elections. It also permits a
state legislature to empower the governor to make a temporary appointment to fill the vacancy
until a special election is held. (See Appendix A)

Most state legislatures have granted governors the power to make such interim appointments.
Oregon and Wisconsin are the only two states that do not permit the governor to make an
appointment, and require that the senate seat remain vacant until filled at a special election.

In most states, the governor’s temporary appointee remains in office until the next regularly-
scheduled general election, when a new senator is elected. Even though this election coincides
with a regularly-scheduled general election, it is deemed a special election because the person
elected will not serve a full term as U.S. Senator. Rather, that person serves out the unexpired

term of the vacated office.

In very few states, the governor’s appointee fills the unexpired term of the office vacated.

(See Appendices '3 and C for details of state laws)



APPENDIX A

Text of Federal Laws Governing U.S. Senate Vacancies

U.S. Constitution, Article I, Section 3
...if vacancies happen by resignation, or otherwise, during the recess of the legislature of any

state, the executive thereof may make temporary appointments until the next meeting of the
legislature, which shall then fill such vacancies.

U.S. Constitution, 17thAmendment

When vacancies happen in the representation of any state in the Senate, the executive authority
of such state shall issue writs of election to fill such vacancies: Provided, that the legislature of
any state may empower the executive thereofto make temporary appointments until the people
fill the vacancies by election as the legislature may direct.

2 U.S.C. Sec. 8. Vacancies
The time for holding elections in any State, district, or territory for a Representative or Delegate

to fill a vacancy, whether such vacancy is caused by a failure to elect at the time prescribed by
law, or by the death, resignation, or incapacity of a person elected, may be prescribed by the laws

of the several States and territories respectively.

2 National Conference of State Legislatures
Compiled bom Senate Election Law Guidebook 2000
January 2002
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APPENDIX B

Text of State Laws Governing U.S. Senate Vacancies

The Governor may make temporary appointment of a Senator in the Senate of the Congress of the United States
from Alabama, whenever a vacancy exists in that office, the appointee to hold office until his successor is elected
and qualified (Sec. 36-9-7).

Whenever a vacancy occurs in the office of Senator of and from the State of Alabama in the Senate of the United
States more than 4 months before a general election, the Governor of Alabama shall forthwith order an election to be
held by the qualified electors of the State to elect a Senator of and from the State of Alabama to the United States
Senate for the unexpired term. If the vacancy occurs within 4 months of but more than 60 days before a general
election, the vacancy shall be filled at that election. If the vacancy occurs within 60 days before a general election,
the Governor shall order a special election to be held on the first Tuesday after the lapse of 60 days from and after
the day on which the vacancy is known to the Governor, and the Senator elected at such special election shall hold
office for the uncxpired term (Sec. 36-9-8).

The Governor must give notice of a special election to elect a Senator for an unexpired term in the same manner and
for the same time as is prescribed for special elections to fill a vacancy in the office of Members of the House of
Representatives (Sec. 36-9-9), i.e., by proclamation (Sec. 17-18-4). For special election procedures, see Sec. Sec.

17-18-1-17-18-7.

When a vacancy occurs in the office ofa United States Senator, the Governor, within 30 days, shall appoint a
qualified person of the same political party of the predecessor to fill the vacancy. However, if the remainder of the
term of the predecessor in the office will expire more than 30 calendar months after the vacancy, the vacancy will be
filled by a special primary and special general election. (Sec. 15.40.010).

The special primary election shall be held on the date of the first primary election that is held more than 30 days
after the vacancy. The special election to fill the vacancy shall be held on the date of the first general election after
the first primary election which is held more than 30 days after the vacancy occurs (Sec. 15.40.050).

The Governor shall issue the proclamation calling the special election at least SO days before the election (Sec.

15.40.060).

At the special election a United States Senator shall be elected to fill the remainder of the unexpired term (Sec.
15.40.070).

ARIZONA . ¢ ¥ m - f

When a vacancy occurs in the office of United States Senator by reason of death or resignation, or from any other
cause, the vacancy shall be filled at the next general election. At such election the person elected shall fill the
unexpired term of the vacated office. In the interim, the governor shall appoint a person to fill the vacancy. Thai
appointee shall be of the same political party as the person vacating the office and shall serve until the person
elected at the next general election is qualified and assumes office (Sec. 16-222).

'ARKANSAS V; [
A vacancy in the United States Senate from Arkansas shall be filled by the governor by temporary appointment until
the people fill the vacancy at the next ensuing general election for state and county officers to be held more than 60
days and less than 12 months after such vacancy shall occur; provided that if no general election for state and county
officers shall occur within 12 months after such vacancy, the governor shall call a special election to be held not less
than 60 days and not more than 120 days after the vacancy shall occur (Sec. 7-8-102).

CALIFORNIANINNy ;NG f.o-fv.'.. r

Ifa vacancy occurs in the representation of this State in the Senate of the United States, the Governor may appoint
and commission an elector of this State, who possesses the qualifications for the office, to fill the vacancy until his
successor is elected and qualifies and is admitted to his seat by the United States Senate. However, whenever a
vacancy occurs within term fixed by law to expire on the third day of January following the next general election,
the person so appointed shall hold office for the remainder of the unexpircd term unless such vacancy is filled at a
special election held prior to such general election, in which case the person elected at such special election shall
hold office for the remainder of tire unexpircd term. An election to fill a vacancy in the term of a United States
Senator shall be held at the general election next succeeding the occurrence of the vacancy or at any special election

National Conference of State Legislatures
Compiled from Senate Election Law Guidebook 2000
January 2002



(Sec. 10720).
The special election shall be proclaimed within 14 calendar days after the occurrence of the vacancy (Sec. 10700).

When the vacancy occurs in a congressional office after the close of the nomination period in the final year of the
term of office, the Governor may decline to issue an election proclamation at his discretion (Sec. 10701).

.COLORADO

(1) Whenever a vacancy happens in the office of United States Senator from this State, the Governor shall make a
temporary appointment to fill such vacancy until the same is filled by election.

(2) When a vacancy happens, the Governor shall direct the Secretary of State to include in the general election
notice for the next general election a notice of the filling of such vacancy. The Secretary of State shall give notice
accordingly. At such election the vacancy shall be filled for the unexpired term. If for any reason, no United States
Senator is elected at the next general election, the person temporarily appointed by the Governor shall hold the
office until a United States Senator is elected at a succeeding general election (Sec. 1-12-201).

In case ofa vacancy in the office of Senator in Congress, the Governor is empowered to fill such vacancy by
appointment. If such vacancy occurs 60 or more days prior to a state election, the appointee shall serve until the
third day of January following such election, and at such election there shall be elected a Senator in Congress to
serve for the remaining portion, if any, of the term vacated. Ifsuch vacancy occurs within less than 60 days of a state
election and the term vacated does not expire on the third day of January following such election, the appointee shall
serve until the third day of January following the next such election but one, and at such next election but one there
shall be elected a Senator in Congress to serve for the remaining portion, if any, of the term vacated. If such vacancy
occurs within less than 60 days of a state election and the term vacated expires on the third day of January
following, the appointee shall serve until such third day of January (Sec. 9-211).

mDELAWARE"? r y.~wiaf:
When a vacancy occurs in the office of the United States Senate, it shall be filled for the unexpired term at the next
general election. The Governor may make a temporary appointment from among the qualified electors of the State
until the vacancy is filled by the next general election (Sec. 7321).

FLORIDA -: AM Sy 7]
If a vacancy happens in the representation of the State in the United States Senate, the C i..;:v.v.vit of
election to fill such vacancy at the next general election; and the Governor may make a temporary appointment until

the vacancy is filled by election (Sec. 100.161).

GEORGIA - V. - .
In the event of a vacancy, it shall be filled by special election at the next November election, occurring at least 40
days after the occurrence of such vacancy, and until such clectir::,Governor may make a temporary appointment

to fill such vacancy (Sec. 21- 2-542).

When a vacancy occurs in the office of a United States Senator, the vacancy shall be filled for the unexpired term at
the following state general election, provided that the vacancy occurs not later than 4:30 p.m. on the 60th day prior
to the date of the primary for nominating candidates to be voted for at the election; otherwise at the state general
election next following. The chiefelection officer shall issue a proclamation designating the election for filling the
vacancy. Pending the election, the governor shall make a temporary appointment to fill the vacancy and the person
so appointed shall serve until the election and qualification of the person duly elected to fill the vacancy and shall be
a registered member of the same political party as the Senator causing the vacancy. All candidates for the uncxpired
term shall be nominated and elected in accordance with this title (Sec. 17-1).

4 National Conference of State Legislatures
Compiled from Senate Election Law Guidebook 2000
January 2002



Whenever any vacancy shall occur in the office of United States Senator from the State ofldaho by death,
resignation or otherwise, the governor shall have the power and is hereby authorized and empowered to fill such
vacancy by appointment, and the person so appointed shall hold office until such time as a United States Senator is
regularly elected to fill such vacancy at the next succeeding general election, and qualifies by virtue ofsuch election;
provided, however, that in case a vacancy occurs in the position of United States Senator from the state of Idaho
within 30 days of any general election, no election for United States Senator to fill said vacancy shall be held at such

general election (Sec. 59-910).

When a vacancy shall occur in the office of United States Senator from Illinois, the Governor shall make temporary
appointment to fill such vacancy until the next election of representatives in Congress, at which time such vacancy
shall be filled by election, and the senator so elected shall take office as coon thereafter as he shall receive his
certificate of election (Sec. 5/25-8).

() A vacancy that occurs, other than by resignation, in the United States Senate shall be certified to the governor by
the secretary of state.

(b) The governor shall immediately fill a vacancy in the United States Senate by appointing a person possessing the
qualifications required under Article 1, Section 3, Clause 3 of the Constitution of the United States. The person
appointed holds office until the next general election, when the vacancy shall be filled by the election of a Senator in
a special election to hold office for the unexpired term.

(c) Ifavacancy in the United States Senate occurs after the last day on which notice of the special election can be
published under IC 3 10-8-4, the person appointed under subsection (b) holds office until the vacancy is filled in a
special election held at the time of the next general election for which notice can be published under 1C 3-10-8-4

(Sec. 3-13-3-1).

IOWA--"-"1 iY" - . MEIYY.YG, - fy » u-rftfrv m
In the office of United States Senator, when the vacancy occurs when the Seriate of the United States is in session or

when such Senate will convene prior to the next general election, it shall be filled by the Governor. Such
flf11 f A Lj ol * lyi* ft*cvc,.... :

e~rt I s adale

If a vacancy occurs in the office of Senator in the Congress of the United States 89 or more days prior to a general
election, and the unexpired term in which the vacancy exists has more than 70 days to run after the date of that
general election, the vacancy shall be filled for the balance of the uncxpired term at that general election and the
person elected to fill the vacancy shall assume office as soon as a certificate of election has been issued and the

person qualified (Sec. 69.13).

KANSAS
When a vacancy shall occur in the office of United States Senator from this state, the governor shall make a

temporary appointment to fill such vacancy until the next election of representatives in Congress, at which time such
vacancy shall be filled by election, and the senator so elected shall take office as soon thereafter as he shall receive

his certificate of election (Sec. 25-318).

The Governor shall fill vacancies in the office of United States Senator by appointment until the next regular
election at which members of the lower branch of Congress are elected, and shall, under the Seal of the
Commonwealth, certify the appointment to the President of the Senate of the United States. The certificate of
appointment shall be countersigned by the Secretary of State (Sec. 63.200).

LOUISIANA:Y .Y mY YYIYv "VYY/ =

The Governor may fill any vacancy in the office of United States Senator by appointment; however, if the United
States Senate is in session when the vacancy occurs, the Governor, within ten days after receiving official notice of
the vacancy, shall appoint a Senator to fill the vacancy. Ifa vacancy occurs in the office of United States Senator
and the unexpired term is more than one year, any appointment to fill the vacancy shall be temporary, and any
Senator so appointed shall serve until his successor is elected at a special election and takes office, and the
Governor, within ten days after receiving official notice of the vacancy, shall issue his proclamation for a special
election to fill the vacancy for the unexpired term. The date of the special election shall be established by the

5 National Conference of State Legislatures
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Governor in accordance with the provisions ofR.S. 18:402(E). The election shall be conducted and the returns shall
be certified as in regular elections for United States Senator. (Sec. 1278(A), (B)).

Within a reasonable time after a vacancy occurs, the Governor shall appoint a qualified person to fill the vacancy
until his successor is elected and qualified. If the vacancy occurs 60 days or more before a regular primary election,
nominees must be chosen at the primary and a successor elected for the remainder of the term at the general election.
If the vacancy occurs less than 60 days before a regular primary election, nominees must be chosen at the next
regular primary following the one in question, and a successor elected for the remainder of the term at the general

election (Sec. 391).

In the event of a vacancy in said office of Senator, however said vacancy may arise, the Governor of the State shall
make a temporary appointment ofa Senator who shall serve until the people shall fill such vacancy by nomination
and election (Sec. 21-1(c)).

Special clcction.--It shall be the duty of the Governor of the State, within 10 days after such vacancy shall have been
made or becomes known to him, to issue a proclamation accompanied by a writ of election declaring and providing
that at the next ensuing primary election held for the nomination of candidates for the House of Representatives,
candidates for said unexpired portion of the term of said office of Senator in which such vacancy has occurred shall
be nominated in the manner aforesaid. The election of a Senator to fill such unexpired portion ofsaid term shall take
place at the next ensuing general congressional election (Sec. 21-1(d)).

The vacancy shall be filled for the unexpired term at the following biennial state election provided said vacancy
occurs not less than seventy days prior to the date of the primaries for nominating candidates to be voted for at such
election, otherwise at the biennial state election next following. Pending such election the governor shall make a
temporary appointment to fill the vacancy, and the person so appointed shall serve until the election and
qualification of the person duly elected to fill such vacancy (ch. 54, Sec. 139).

MICHIGAN

Whenever a vacancy shall occur in the office of United States Senator, the Governor shall appoint, to fill the
vacancy, some suitable pcrco;; having the necessary qualifications for Senator. The person so appointed shall hold
office from the time of his appointment and qualification until the first day of December following the next general
November election which occurs more than one hundred twenty days after such vacancy happens. At such general
November election, a United States Senator to fill such vacancy shall be elected and the person so elected shall hold
office from the first day of December following such election for the balance of the unexpired term of the Senator

whose vacancy is filled (Sec. 168.105).

MINNESOTA
Every vacancy shall be filled for the remainder of the term by a special election, except that no special election shall

be held in the year before the term expires. The special election shall be held at the next November election if the
vacancy occurs at least 6 weeks before the regular primary preceding that election. If the vacancy occurs less than 6
weeks before the regular primary preceding the next November election, the special election shall be held at the
second November election after the vacancy occurs. The Governor may make a temporary appointment to fill any
vacancy until the next special or regular election (Sec. 204D.28).

Mississippi Jid'yfr.

If a vacancy shall occur in the office of United States Senator from Mississippi by death, resignation, or otherwise,
the Governor shall, within ten days receiving official notice of such vacancy, issue his proclamation for an election
to be held in the State to elect a Senator to fill such unexpired term as may remain, provided the unexpired term is
more than 12 months, and election shall be held within 90 days from the time the proclamation is issued and the
returns of such election shall be certified to the Governor in the manner set out for regular elections unless the
vacancy occurs in a year in which there shall be held a general state or congressional election, in which event the
Governor's proclamation shall designate the general election day as the time for electing a Senator, and the vacancy
shall be filled by appointment as hereinafter provided (Sec. 23-15-855).

In case of a vacancy, the Governor may appoint a Senator to fill such vacancy temporarily, and if the United States
Senate is in session at the time the vacancy occurs, the Governor shall appoint a Senator within 10 days after
receiving official notice thereof, and the Senator so appointed shall serve until his successor is elected and
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commissioned; provided, that such unexpired term as he may be appointed to fill shall be for a longer time than 1
year, but if for a shorter time than one year, he shall serve for the full time of the unexpircd term and no special
election shall be called by the Governor, but his successor shall be elected at the regular election (Sec. 23-15- 855).

Whenever a vacancy in the office of Senator of the United States occurs, the Governor shall appoint a person to fill
such vacancy who shall continue in office until a successor shall have been duly elected and qualified according to

law (Sec. 105.040).

If a vacancy occurs, an election to fill the vacancy shall be held at the next general election. If the election is invalid
or not held at that time, the election to fill the vacancy shall be held at the next succeeding general election. The
Governor may make a temporary appointment to fill the vacancy until an election is held (Sec. 13-25-202).

When a vacancy occurs in the representation ofthe State of Nebraska in the Senate of the United States, the office
shall be filled by the Governor. The Governor shall appoint a suitable person possessing the qualifications necessary
for senator to fill such vacancy. If the vacancy occurs within 60 days of a statewide general election and if the term
vacated expires on the following January 3, the appointee shall serve until the following January 3, and if the term
extends beyond the following January 3, the appointee shall serve until January 3 following the second statewide
general election next succeeding his or her appointment. If the vacancy occurs more than 60 days before a statewide
general election, the appointee shall serve until January 3 following the statewide general election and at the
statewide general election a senator shall be elected to serve the unexpired term if any (Sec. 32-565).

NEVADA M
If a vacancy occurs due to death, resignation or otherwise, the Governor may appoint some qualified person to fill
the vacancy, who shall hold office until the next general election and until his successor shall be elected and seated

(Sec. 304.030).

If a vacancy occurs, the Governor shall fill the vacancy by temporary appointment until it is filled at the next general
election (See. 661:5),

NEW JERSEY .
If a vacancy occurs, the Governor shall issue a writ of election to fill the same unless the term of service of the

person whose office shall become vacant will expire within 6 months next after the happening of the vacancy (Sec.
19:27-4). 1f the vacancy shall happen within 64 days next preceding the primary prior to the general election, it shall
be filled by election at the second succeeding election unless the Governor shall deem it advisable to call a special
election therefor (Sec. 19:27-6).

The Governor may make a temporary appointment of a Senator whenever a vacancy shall occur by reason of any
cause other than the expiration of the term; and such appointee shall serve as such Senator until a special election or
general election shall have been held pursuant to law and the board of state canvassers can deliver to his successor a

certificate of election (Sec. 19:3-26).

NEW MEXICO."..:". v\V.. Y¢ IhV Sgjirwa

Ifa vacancy occurs, the Governor shall make a temporary appointment to fill he vacancy until such time as an
election is held to fill the vacancy for the unexpircd term. The election to fill the vacancy for the unexpired term
shall be held at the next general election occurring not less than thirty (30) days subsequent to the happening of such
vacancy. If the vacancy occurs within thirty (30) days next preceding a general election, the person appointed by the
Governor to fill the vacancy shall hold office until the next general election occurring more than thirty (30) days
subsequent to the happening of the vacancy unless the term of office for such Senator shall sooner expire.
Candidates to fill a vacancy in the office of United States Senator for an unexpired term shall be nominated and
elected in the same manner as candidates are nominated and elected for the full term (Sec. 1-15-14).

At the general election next preceding the expiration of the term of office of a United States Senator from this state,
a United States Senator shall be elected by the people for a full term of 6 years. Elections to fill a vacancy for an
unexpired term shall be held as provided in the public officers law (Sec. 12-200).
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Ifa vacancy occurs in any even-numbered calendar year on or after the 59th day prior to an annual primary election,
the Governor shall make a temporary appointment to fill such vacancy until the third day of January in the year
following the next even-numbered calendar year. 1f such vacancy occurs in any even- numbered calendar year on or
before the 60th day prior to an annual primary election, the Governor shall make a temporary appointment to fill
such vacancy until the third day of January in the next calendar year. 1fa vacancy occurs in any odd-numbered year,
the Governor shall make a temporary appointment to fill such vacancy until the third day of January in the next odd-
numbered calendar year. Such an appointment shall be evidenced by a certificate of the Governor which shall be
filed in the Office of the State Board of Elections along with a writ of election (McKinney's Public Officers Law,

Sec. 42(4-a)).

Whenever there shall be a vacancy in the office of United States Senator from this State, whether caused by death,
resignation, or otherwise than by expiration of term, the Governor shall appoint to fill the vacancy until an election
shall be held to fill the office. The Governor shall issue his writ for the election ofa Senator to be held at the time of
the first election for members of the General Assembly that is held more than 60 days after the vacancy occurs. The
person elected shall hold office for the remainder of the unexpired term. The election shall take effect from the date

ofthe canvassing of the returns (Sec. 163-12),

mNORTH i~
When a vacancy occurs in the office of United States senator from this state, the governor shall issue a writ of
election to fill the vacancy at the next statewide primary or general election, whichever occurs first, and that occurs
at least ninety days after the vacancy. However, if the next primary or general election at which the vacancy could

be filled, occurs in the year immediately preceding the expiration of the term, then no election may be held. The
governor, by appointment, may fill the vacancy temporarily, but any person so appointed shall serve only until the
vacancy is filled by election or until the term expires if no election can be held (Sec. 16.1-13-08).

Ifa vacancy occurs, the Governor shall make a temporary appointment of some suitable person having the necessary
qualifications for Senator. The appointee shall hold office until the 15th of December succeeding the next regular
state election which occurs more than 180 days after such vacancy happens. At that next regular state election, a
special election to fill the vacancy shall be held, provided, that when the unexpircd term ends within 1year
immediately following the date of such regular state election the appointment shall be for the unexpired term (Sec.

3521.02).

OKLAHOM A, N ;
Whenever a vacancy shall occur in the office of a member of the United States Senate from Oklahoma, such
vacancy shall be filled at a special election to be called by the Governor within 30 days after occurrence of the
vacancy. No special election shall be called if the vacancy occurs after March 1 of any even-numbered year if th:
term of the office expires the following year. In this case the candidate elected to the office at the regular General
Election shall be appointed by the Governor to fill the unexpired term (Sec. 12-101).

OREGON
Under Article V, Section 16 of the Constitution of Oregon, if a vacancy occurs in the office of United States

Senator, the vacancy shall be filled at the next general election provided such vacancy occur more than 20 days prior
to such general election.

(1) Ifavacancy in election or office of Representative in Congress or United States Senator occurs before the 61st
day before the general election, the Governor shall call a special election to fill that vacancy. If a vacancy in election
or office of United States Senator occurs after the 62nd day before the general election but on or before the general
election, and if the term of that office is not regularly filled at that election, the Governor shall call a special election
to fill the vacancy as soon as practicable after the general election.

(2) Ifa special election to fill the vacancy in election or office of Representative in Congress or United States
Senator is called before the 80th day after the vacancy occurs, each major political party shall select its nominee for
the office and certify the name of the nominee to the Secretary of State. The Secretary of State shall place the name
of the nominee on the ballot.

(3) Ifa special election to fill the vacancy in election or office of Representative in CongTess or United States
Senator is called after the 79th day after the vacancy occurs, a special primary election shall be conducted by the
Secretary of State for the purpose of nominating a candidate of each major political party. A declaration of
candidacy or nominating petition may be filed not later than the 10th day following the issuance of the writ of
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election (G=c. 188.1X0).

If a vacancy occurs, it shall be filled for the unexpired term by the vote of the electors of the State at a special
election held at the next general or municipal election, occurring at least 90 days after the happening of such
vacancy. Candidates shall be nominated by political parties in accordance with party rules and by means of
nomination certificates. Until such time as the vacancy shall be filled by an election, the Governor may make a
temporary appointment to fill the vacancy (Sec. 2776).

If a vacancy occurs, it shall be filled at the next general election after the expiration of 70 days from the date of such
vacancy. In case of such vacancy, the Governor shall make a temporary appointment of a person, pending the results

ofsuch an election (Sec. 17-4-9).

tSOtimC-AROLINA&?ANwV w{ i7"

Ifa vacancy occurs, the Governor may fill such vacancy by appointment for the period of time intervening between
the date of such appointment and January 3 following the next succeeding general election. But, if such vacancy
occurs less than 100 days prior to any general election, the appointment shall be for the period of time intervening
between the date of such appointment and January 3 following the second general election next succeeding. The
Governor shall within 5 days after any such appointment order an election to occur at the time of the general
election immediately preceding the expiration date of the appointment if at the expiration of such appointment an

unexpired term shall remain. (Sec. 7-19-20).

south

If a vacancy occurs, it is the duty of the Governor within 10 days of the occurrence to issue a proclamation setting
the date of and calling for a special election to fill the vacancy. If either a primary or general election is to be held
within 6 months, an election to fill a vacancy in the office of representative in the United States Congress shall be
held in conjunction with that election; otherwise, the election shall be held not less than 80 nor more than 90 days
after the vacancy occurs (Sec. 12-11-1). The Governor may fill by temporary appointment, until a special election is
held, vacancies in the office of U.S. Senator (Sec. 12-11-4).

TENNESSEE .
Ifa vacancy occurs in the office of United States Senator, a successor shall be elected at the next regular November

election and shall hold office until the term for which his predecessor was elected expires. If the vacancy will
deprive the State ofits full representation at any time Congress maybe in session, the governor shall fill the vacancy
by appointment until a successor is elected at the next regular November election and is qualified (Sec. 2-16-101).

TEXAS
The governor shall appoint a person to fill a vacancy in office if the vacancy exists or will exist when congress is in

session. The appointee serves until a successor has been elected and has qualified (Sec. 204.002). If a vacancy
occurs during an odd-numbered year or after the 62nd day before general primary election day in an even-numbered
year, the remainder of the unexpired term shall be filled by a special election except that the minimum number of
signatures that must appear on a petition accompanying a candidate's application for a place on the ballot is 5,000
(Sec. 204.005, Supp.).

When a vacancy occurs in the office of U.S. senator, it shall be filled for the unexpired term at the next regular
general election. The governor shall appoint a person to serve as U.S. senator until the vacancy is filled by election
from one of three persons nominated by the state cenfral committee of the same political party as the prior office-
holder (Sec. 20A-1-502(2)).

If a vacancy occurs in the office of United States Senator, the governor shall call a special election to fill the
vacancy. His proclamation shall specify a day for the special election and a day for a special primary. The special
election shall be held not more than 3 months from the date that the vacancy occurs, except that, if vacancy occurs
within 6 months of a general election, the special election may be held the same day as the general election (Sec.
2621). The governor may make an interim appointment to fill a vacancy in the office of United States Senator,
pending the filling of the vacancy by special election (Sec. 2622).
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When any vacancy occurs in the representation of the Commonwealth of Virginia in the United States Senate, the
Governor shall issue a writj of election to fill the vacancy for the remainder of the unexpired term. The election
shali be held on the next succeeding November general election date or, if the vacancy occurs within 120 days prior
to that date, on the second succeeding November general election date. The Governor may make a temporary
appointment to fill the vacancy until the qualified voters fill the same by election. (Sec. 24.2-207).

When a vacancy happens in the representation of the State in the Senate of the United States, the Governor shall
make a temporary appointment until the people fill the vacancy by election (Sec. 29.68.070).

Whenever a vacancy occurs in the office of United States representative or United States senator from this state or
any congressional district of this state, the governor shall order a special election to fill the vacancy. Within 10 days
of such vacancy occurring, he or she shall issue a writ of election fixing a date for the special vacancy election not
less than 90 days after the issuance of the writ, fixing a date for the primary for nominating candidates for the
special vacancy election not less than 30 days before the day fixed for holding the special vacancy election, fixing
the dates for the special filing period, and designating the term or part of the term for which the vacancy exists. If
the vacancy occurs less than 6 months before a state general election and before the second Friday following the
close of the filing period for that general election, the special primary and special vacancy elections shall be held in
concert with the state primary and state general election in that year. If the vacancy occurs on or after the first day
for filing under RCW 29.18.030 and on or before the second Friday following the close of the filing period, a special
filing period of 3 normal business days shall be fixed by the governor and notice thereof given to all media,
including press, radio, and television within the area in which the vacancy election is to be held, to the end that,
insofar as possible, all interested persons will be aware of such filing period. The last day of the filing period shall
not be later than the third Tuesday before the primary at which candidates are to be nominated. The names of
candidates who have filed valid declarations of candidacy during this 3-day period shall appear on the approaching
primary ballot. 1f the vacancy occurs later than the second Friday following the close of the filing period, a special
primary and special vacancy election to fill the position shall be held after the next state general elect:-.-, bur, in any
event, no later than the 90th day following the November election. As used in this chapter, "county” means in the
case of a vacancy in the office of United States senator, any or all of the counties in the state and, in the case ofa
vacancy in the office of United States representative, only those counties wholly or partly within the congressional
district in which the vacancy has occurred (Sec. 29.6S.0S0).

WEST VIRGINIA
Any vacancy occurring in the office of secretary of state, auditor, treasurer, attorney general, commissioner of

agriculture, United States Senator, judge of the supreme court of appeals, or in any office created or made elective,
to be filled by the voters of the entire state, orjudge of a circuit court, shall be filled by the governor of the state by
appointment. If the unexpired term of ajudge of the supreme court of appeals, or ajudge of the circuit court, be for
less than 2 years, or if the unexpired term of any other office named in this section be for a period of less than 2
years and 6 months, the appointment to fill the vacancy shall be for the unexpired term. If the unexpired term of any
office be for a longer period than above specified, the appointment shall be until a successor to the office has timely
filed a certificate of candidacy, has been nominated at the primary election next following such timely filing and has
thereafter been elected and qualified to fill the uncxpired term. Proclamation of any election to fill an unexpired term
shall be made by the governor of the state, and, in the case of an office to be filled by the voters of the entire state,
shall be published prior to such election as a Class 11-O legal advertisement in compliance with the provisions of
article 3 [Sec. 59-3-1 et seq.], chapter 59 of this code, and the publication area for such publication shall be each
county of the state. If the election is to fill a vacancy in the office ofjudge of a circuit court, the proclamation shall
je published prior to such election as a Class 11-O legal advertisement in compliance with the provisions of article 3,
chapter 59 of this code, and the publication area for such publication shall be each county in the judicial circuit (Sec.

3-10-3).

AW ISCONSIN:. - e mEif” u\Jivdr.
Vacancies in the office of U.S. Senator shall be filled by election, as provided in Sec. 8.50(4)(b), for the residue of
the unexpired term (Sec. 17.18). A vacancy in the office of U.S. Senator occurring prior to the 2nd Tuesday in May
in the year ofthe general election shall be filled at a special primaiy and election. A vacancy in that office occurring
between the 2nd Tuesday in May and the 2nd Tuesday in July in the year of The general election shall be filled at the
September primary and general election (Sec. 8.50(4)(b)).
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If a vacancy occurs in the office of United States Senator, the governor shall fill the vacancy by temporary
appointment according to specified rules (Sec. 22-18-11 I(a)(i)).
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APPENDIX C

Alabama

Alaska

Arizona

Arkansas

California

Colorado
Connecticut

Delaware

Summary <f State Laws Governing U.S. Senate Vacancies

Date of Special Election
Such as the governor directs, if
vacancy occurs more than 4
months before next general
election
On date of the first primary &
general that is held more than 30
days after the vacancy
Next general election

Next state/county general
election more than 60 days and
less than 12 months after
vacancy occurs; if no general
election falls during that time,
governor must call a special to
be held no less than 60 and no
more than 120 days after the
vacancy occurs

Next general election succeeding
vacancy; must be proclaimed
within 14 days of vacancy;
governor may decline to issue
election proclamation if vacancy
occurs after close of nomination
period in final year ofthe term
of office

Next general election

'lext general state election

Next general election

Interim Appointment

Yes - governor

Yes - governor

Yes - governor

Yes - governor

Yes - governor

Yes - governor
Yes - governor

Yes - governor

Term of Appointee
Until successor is elected and
qualified

If predecessor’s term has 30
months or more remaining, until
special election is held.
Unexpired term of vacated office

Until next general election

Until successor is elected,
qualifies and is admitted to his
seat by the Senate

Until office is filled by election
If vacancy occurs 60 or more
days before an election, until
Jan. 3 following election.

Until vacancy is filled at next
general election

Restrictions on Appointment
None

Within 30 days

Qualified person of same
political party of predecessor
Same political party as person
vacating office

None

An elector of the state who
possess the qualifications for the
office

None
None

Qualified elector of the state



Florida

Georgia

Hawaii

ldaho
Ilinois

Indiana
lowa

Kansas'

Kentucky

Louisiana

Date of Special Flection
Next general election

Next November election
occurring at least 40 days after
vacancy

Following state general election,
provided vacancy occurs no later
than 4:30pm on 60lhday prior to
primary; otherwise at state
general election next following
Next regularly scheduled
election for senator

Next election of representatives
in Congress

Next general election

If vacancy occurs 89 days or
more prior to a general election,
and unexpired term has more
than 70 days to run after that
election, vacancy is filled for
balance of unexpired term at that
general election

Next congressional election

Next congressional election

See RS 18:402(E)

Interim Appointment
Yes - governor

Yes - governor

Yes-governor

Yes-governor
Yes - governor

Yes - governor
Yes - governor

Yes-governor

Yes-governor

Yes-governor

Term of Appointee
Until vacancy is filled at next
general election
Until vacancy is filled at next
general election

Until vacancy is filled at next
general election

Until a Senator is regularly
elected to fill such vacancy
Until vacancy filled at next
general election

Until the next general election
Until vacancy is filled

Until vacancy is filled at next
election of representatives in
Congress

Until vacancy is filled at next
election of representatives in
Congress

Ifunexpired term is more than
one year, appointee serves until
successor is elected at a special
election

Restrictions on Appointment
None

None

Registered member of same
political party as Senator causing
the vacancy

None
None

None
None

None

None

Within 10 days of receiving
official notice of vacancy
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Maine

Maryland

Massachusetts
Michigan

Minnesota
Mississippi

Missouri

Montana
Nebraska

Nevada
New Hampshire

Date of Special Election
Next general election

Next congressional election

Next biennial state election
Next general election

Next November election
Within 90 days of appointment,
unless vacancy occurs in the
year ofa regular general
election, in which event the
special election coincides with
the general election

Next regularly scheduled
election for senator

Next general election

Next general election

'lext general election
Next general election

Interim Appointment
Yes - governor

Yes - governor

Yes - governor
Yes - governor

Yes - governor
Yes, if unexpircd term is more
than 12 months - governor

Yes - governor

Yes - governor
Yes - governor

Yes - governor
Yes - governor

1

Term of Appointee
Until the next regular election, if
the vacancy occurs 60 days or
more before a regular primary;
until the next election following
the one in question, if vacancy
occurs less than 60 days before
primary
Until the people fill vacancy by
nomination and election
Until next election
Until first day of December
following the next general
November election which occurs
more than 120 days after
vacancy happens
Until next election
Until successor is elected and
commissioned

Until successor is elected

Until election is held

Until following Jan. 3, if
vacancy occurs within 60 days
of a statewide general election
and the term vacated expires on
the following Jan. 3. Ifthe term
extends beyond the following
Jan. 3, until Jan. 3 following the
second statewide general
election next succeeding his/her
appointment.

Until successor is elected

Until next general election

Restrictions on Appointment
None

None

None
None

None

Appointment must be made
within 10 days of receiving
official notice of vacancy

None

None
None

None
None

Netional Conference of State Legislatures

Compiled fromSenate Election Law Guidebook 2000

January 2002



New Jersey

New Mexico

New York

North Carolina

North Dakota

Date of Special Election
If vacancy happens within 64
days of next primary, then it is
filled at the second succeeding
election unless the governor
calls a special election
Next general election occurring
not less than 30 days subsequent
to the vacancy
Next even-year general election

Next election for members of the
General Assembly

Next statewide primary or
general election, whichever
occurs first, and that occurs at
least 90 days after the vacancy.
If the next election at which the
vacancy could be filled occurs in
the year immediately preceding
the expiration of the term, then
no election may be held.

Interim Appointment
Yes - governor

Yes - governor

Yes - governor

Yes - governor

Yes - governor

Term of Appointee
Until a special election or
general election is held

Until election is held to fill the
vacancy for the unexpired term

If vacancy occurs in even-
numbered year on or after the

59 hday prior to an annual
primary, until the 3rdday of
January in the year following the
next even-numbered calendar
year. Ifvacancy occurs in an
even year on or before the fictl
day prior to an annual primary,
until the 3rdof January in the
next calendar year. Ifvacancy
occurs in an odd year, until the
3rdday of January in the next
odd year.

Until election is held to fill the
office

Until election is held to fill the
vacancy, or until the term
expires if no election can be held

Restrictions on Appointment
None

None

None

None

None
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Ohio

Oklahoma

Oregon

Pennsylvania

Rhode Island

Date of Special Election
Next regular state election

Called by the governor within 30
days afler occurrence of the
vacancy. No special election if
vacancy occurs after March 1of
an even year and the term of
office expires the following year

Next general election, provided
vacancy occurs more than

days prior to such general
election. 1fvacancy occurs
before 61<lday before the
general election, the governor
must call a special election. Ifa

vacancy occurs after the 62n) day

before the general election and
the term of that office is not
regularly filled at that election,
the governor must call a special
election as soon as practicable
after the general election

Next general or municipal
election occurring at least 90
days after vacancy occurs
Next general election after the
expiration of 70 days from the
date of the vacancy

Interim Appointment
Yes - governor

If vacancy occurs after March 1
inan even year and the term of
office expires the following year,
the governor shall appoint the
candidate elected to the office at
the regular election to fill the
unexpired term

No

Yes-governor

Yes - governor

Term of Appointee
Until Dec. 15* succeeding the
next regular state election which
occurs more than 180 days after
such vacancy happens; or if the
unexpired term ends within 1
year immediately following the
date of the next regular state
election, the appointment is for
the unexpired term
Election Day-Jan. 3

N/A

Until vacancy is filled in an
election

Until election

Restrictions on Appointment
None

Only the candidate elected at the
regular election may be
appointed

N/A

None

None
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South Carolina

Date of Special Election
Next general election
immediately preceding the
expiration date of the
appointment

Interim Appointment
Yes - governor

Term of Appointee
From date of appointment until
January 3 of next succeeding
general election. Ifvacancy
occurs less than 100 days prior
to general election, until January
3 following second general
election next succeeding

Restrictions on Appointment
None

South Dakota If a primary or general election Yes - governor Until special election is held None
is to be held within 6 months,
special election is held in
conjunction with that election;
other wise, special election is
held not less than 80 nor more
than 90 days after the vacancy
oceurs
Tennessee Next regular November election ~ Yes-governor Until successor is elected at next  None
regular November election
Texas If vacancy occurs during anodd ~ Yes - governor Until a successor is elected None
year or after the (Qrd day prior to
the next regular primary
election, the remainder of lhe
unexpired term is filled by a
special election
Utah Next regular general election Yes - governor Until vacancy is filled by None
election from one of three
persons nominated by the state
central committee of the same
political party as the prior
officeholder
Vermont Special election held not more Yes - governor Until vacancy is filled by special None
than 3 months from the date of election
the vacancy. If the vacancy
occurs within 6 months ofa
general election, the special
election may be held the same
day as the general election
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Virginia

Washington

West Virginia

Wisconsin

Wyoming

Date of Special Election
Next succeeding November
election, or ifthe vacancy occurs
within 120 days prior to that
date, on the second succeeding
November general election date
Special election not less than 90
days after issuance of writ
(which must occur within 10
days of vacancy occurring). If
vacancy occurs less than %
months before a state general
election, the special primary and
vacancy election shall be held in
concert with the state primary
and general elections
Upon proclamation of the
governor

If vacancy occurs prior to the 2J
Tuesday in May in the year of
the general election, it is filled in
a special election. A vacancy
occurring between the 2rd
Tuesday in May and the 2rd
Tuesday in July in the year of
the general election is filled at
the September primary and

general election.
9?

Interim Appointment
Yes - governor

Yes - governor

Yes - governor

No

Yes - governor

Term of Appointee Restrictions on Appointment
Until vacancy is filled by None
election

Until vacancy filled by election ~ None

If unexpircd term is less than 2 None
years and 6 months, appointment

is for the unexpired term. If

uncxpired term is longer,

appointment is until a successor

is elected

N/A N/A

?7?
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House and Senate Vacancies:
How Are They Filled?
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summary

Vacancies in Congress occur due to the death, resignation, or declination (refusal
to serve) of a Senator or Representative, or as the result of expulsion or exclusion by
either house. The Constitution requires that vacancies in both houses be filled by special
election, but in the case of the Senate, it empowers state legislatures to provide for
temporary appointments by the state governor until special elections can be scheduled.

In practice, most Senate vacancies are filled by such appointments in the interim,
while all House vacancies are filled by special elections. If, however, a House vacancy
occurs late in the life of a Congress, many states will leave the seat empty until general
election day, when a special election for the balance of the term and a regular election
for the forthcoming Congress are held simultaneously.

Nominations for Senate special elections are usually by primary, while those for
1 House special elections can be by primary, nominating petition, or party action, as
specified by state law.

A plurality is necessary to win in most special elections, although there are
significant variations in certain states.

Procedures Governing V acancies

Vacancies in Congress occur when a Senator or Representative dies, resigns, declines
to serve, or is expelled or excluded from either house.

Senate

Procedures governing vacancie :n the Senate were initially established by Article
I, Section 3 of the Constitution, - ramended by paragraph 2 of the 17th Amendment.
The latter states:
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When vacancies happen in the representation of any State in the Senate, the executive
authority of such State shall issue writs of election u fill such vacancies: Provided
that the legislature of any State may empowe the executive thereof to make
temporary appointments until the people fill tie vacancies by election as the
legislature may direct.

Appointment of Interim Senators. Prevailing practice is for state governors to
fill Senate vacancies by appointment, with the appointee serving until a special election
has been held, at which time the appointment expires immediately. In the event a seat
becomes vacant between the time of a general election and the expiration of the term,
however, the appointee usually serves the balance of the term, until the next regularly
scheduled general election. This practice originated with the constitutional provision that
applied prior to the popular election of senators, under which governors were directed to
make temporary appointments when state legislatures were in recess. It was intended to
ensure continuity in a state’s Senate representation during the lengthy intervals between

state legislative sessions.

The governor’s direct authority to make interim appointments is specified in the
various state laws. Oregonland Wisconsin2do not allow the governor to make interim
appointments, requiring, instead, a special election to fill any Senate vacancy. The State
of Oklahoma also requires that Senate vacancies be filled by special elections, with an
exception. If the vacancy occurs after March 1of any even-numbered year and the term
expires the following year, no special election is held; rather, the governor is required to
appoint the candidate elected in the regular general election to fill the unexpired term.1
At least five states restrict the governor’s power to appoint interim Senators. Alaska,
Arizona, and Hawaii require the governor to fill Senate vacancies with a person affiliated
with the same political party as the previous incumbent.4 Utah and Wyoming require the
governor to select an interim senator from a list of three candidates proposed by the state
central committee of the political party with which the previous incumbent was affiliated.5

Many states limit the term of office for interim senators to the date set for the special
election. In these cases, the term of the interim senator expires immediately upon the
election of the popularly chosen successor, who serves the balance of the Senate term,
whether it is a few weeks or several years. Moreover, when an interim appointment is
made late in the term, it is often customary for the interim senator to resign his or her seat
immediately after the election, and for the governor to appoint the special election winner
to serve the balance of the term. It is also customary, for the purposes of determining
seniority, for the newly elected replacement senator to be sworn in as soon as possible.

Nominations. Nomination procedures for Senate special elections vary widely
among the states. The majority require a special primary election to determine the major

'Or. Rev. Stat. §188.120 (2001).
2Wis. Stat. § 17.18(1999-2000).

'Okla. Stat. tit. 26, §12-101.

4 Alaska Stat. §15.40.010 (2001); Ariz. Rev. Stat. §16.222 (2001); and Haw. Rev. Slat. § 17-1
(2001).

5Utah Code Ann. § 20A-1-502(2) (2001) and Wyo. Stat. § 22-18-111 (i) (2002).
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party nominees, while minor party and independent candidates generally qualify by filing
arequisite number of petitions for general election ballot placement. Finally, some states
provide for nomination by party-determined procedures, such as by the party’s state
committee, or at a state party convention. Louisiana and Texas, which provide the major
exceptions to these rules, are treated in the next section of this report.

General Elections. Generally, the governor has the authority to set the dates for
both primary and general special elections within either a window of time or a specific
number of days after the vacancy occurs, according to state requirements. In the interests
of convenience, enhanced voter interest and participation, and economy, special elections
are often scheduled to coincide with regular elections. A plurality of votes in the primary
and general elections is sufficient to nominate or elect in most cases, although a number
of southern states require a majority to nominate, providing for a runoff election if no

candidate attains a majority.

Special election procedures in Georgia, Louisiana, and Texas constitute significant
variations from the norm. Georgia requires a majority to elect in all congressional and
statewide special elections. Louisianaand Texas provide for an all-parties special primary
election. All candidates qualifying for placement on the ballot participate in the election,
in which a majority is necessary to elect. Any candidate receiving more than 50% of the
vote is declared elected. If no candidate receives a majority, the two receiving the most
votes, regardless of party affiliation, compete in a second election, termed a general
election in Louisiana and a runoff in Texas. Louisiana mandates the all-parties primary
for regular as well as special elections, while the Texas practice is unique to that slate’s

special elections.

One of the more interesting developments in > nate special elections in recent years
was Oregon’s 1996 decision to conduct both the primary and general elections to fill a
Senate vacancy by mail-in ballot only, with no in-person voting at polling places.6

Staff Disposition. In the event of a Senator’s death, his or her staff continue to
be compensated for a period not exceeding 60 days (unless the Senate Committee on
Rules and Administration determines that more time is needed to complete the closing of
the office), performing duties under the direction of the Secretary of the Senate.7

House of Representatives

The Constitution provides for cases in which House seats become vacant in Article
I, Section 2, clause 4;

0In Inc8, voters in Oregon passed a ballot initiative that requires Oregon's biennial primary and
general elections to be conducted by mail. This “vote-by-mail" system replaces traditional
polling place elections, but voters can still hand-deliver their ballots to designated drop sites.

7S. Res. 458,98uCong., 2nilSess..Oct. 4 ,1984;as amended by S. Res. 173,100"'Cong., L'Sess.,
Mar. 4, 1987, “Closing The Office of a Senator or Senate Leader Who Dies or Resigns," in U.S.
Congress, Senate Committee on Rules and Administration, Senate Manual, 106'h Congress,
“Standing Orders of the Senate,” Sec. 72, p. 108 (Washington: GPO, 2000).



When Vacancies happen in the Representation from any State, the Executive
Authority thereof shall issue Writs of Election to fill such Vacancies.

The Constitution thus requires that all House vacancies be filled by special election.
There is no constitutional provision for the appointment of interim Representatives.

Scheduling. The responsibility for scheduling special elections is vested in the
state legislatures (2 U.S.C. 8):

The time for holding elections in any State, District, or Territory for a Representative
to fill a vacancy, whether such vacancy is caused by the death, resignation, or
incapacity of aperson elected, may be prescribed by the laws of the several States and

Territories respectively.

House vacancies that occur in the first session of a Congress are invariably filled by
special elections. The responsibility for ordering a special election is vested in the
governors of the states. Most states also either setawindow oftime, or prescribe an exact
number of days after the vacancy occurs, in which nomination procedures and the special
election must be held. Within these constraints, state governors and election authorities
generally attempt to schedule special elections for aregular election day, in the interests
of economy, convenience, and increased voter participation.

Procedures governing vacancies occurring during the second session of a Congress
differ from state to state, and are largely dependent on the amount of time intervening
between the vacancy and the next general election. For instance, if a House seat becomes
vacant within six months of the expiration of the previous incumbent’s term, many states
allow the seat to remain vacant for a lime, providing for a special election to be held on
the regularly scheduled election day, at the same time that a regular election for thal seat
for the ensuing Congress is held. Other states, under these circumstances, do not provide
for a special election, and the affected seat remains vacant until the ensuing Congress

convenes the following January.

Nominations. Nomination procedures for House of Representatives special
elections vary as widely among the states as do those for the Senate. Some states require
a special primary election to determine the major party nominees, while minor party and
independent candidates generally qualify by filing a requisite number of petitions for
general election ballot placement. A plurality is sufficient to elect in most primary states,
but some southern states require a majority to nominate in the primary. If no candidate
attains a majority, then a runoff, or second, primary is held at a later date, in which the
two candidates winning the most primary votes compete for the nomination. Others
provide for nomination by such party-established procedures as party congressional
district caucuses and conventions, or meetings of party committees or interested party
members in jurisdictions comprising the affected congressional district.

General Elections. Special general election procedures for the House of
Representatives generally mirror those for the Senate, with some variations. Once again,
in most states a plurality is sufficient to elect in the general election. Several states,
however, have adopted procedures for House special elections that effectively conjoin the
nomination and election process, sometimes in combination with other variations. These
include California, Georgia, Louisiana, and Texas.
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All qualified candidates for House special elections in California compete in a
special primary, regardless of party affiliation. Nomination is by petition. Any candidate
receiving more than 50% of the vote in the primary is elected, and the general election is
canceled. If no candidate receives the required majority, the single candidate of each
party receiving the most votes competes in a special general election, wherein a plurality
of votes is sufficient to elect. In the event that candidates of only one party compete in
the primary, a plurality is sufficient to elect, and there is no general election.8

As noted previously, Georgia requires a majority to elect in all congressional and
statewide special elections. If no candidate receives 50% of the vote, then a runoff, or
second, election is held between the two candidates gaining the most votes.9

Louisiana procedures for House special elections are the same as those applying to
its Senate elections. All candidates who qualify for ballot access compete in the primary
election, in which a majority of votes is necessary to elect. A candidate receiving 50%
of the vote is declared elected. If no candidate receives a majority, the two candidates
receiving the most votes, regardless of party affiliation, compete in a second election,
termed a general election. Louisiana mandates the all-parties primary for regular as well

as special elections.

Texas provides for an all-parties special primary election to fill House vacancies.
All candidates qualifying for placement on the ballot participate in the election, in which
a majority is necessary to elect. A candidate receiving 50% of the vote is declared
elected. If no candidate receives a majority, the two candidates receiving the most votes,
regardless or party affiliation, compete in a second election, termed a runoff in Texas.
Unlike in Louisiana, in Texas the all-parties primary is unique to special elections."

Winners of House special elections held concurrently with those for the ensuing
Congress are often not sworn in as Members of the House of Representatives, since
Congress has usually adjourned sine die before election day. They are, however, accorded
the status of incumbent Representatives for the purposes of seniority, office selection, and

staffing.

Staff Disposition. Staffofadeceased or resigned Representative are compensated
until a successor is elected to fill the vacancy, performing duties under the direction of the
Clerk of the House (2 U.S.C. 92 b,c).

8 California Election Code, § 10700-10707 (2001).
" Georgia Election Code, § 21-2-501 (2001).

DLouisiana Election Code. tit. 18, § 511, §512, and §1279. The Supreme Court’s 1997 decision
in Foster v. Love (522 U.S. 67 (1997)) affected only the timing of regular general elections in
Louisiana; the all-parties nature of the procedure was not in question, and remains intact for both

special and regularly scheduled elections.

1l Texas Election Law, § 203.001-012, 0A: and 204.021.
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CONSTITUTION OF THE UNITED STATES OF AMERICA
AMENDMENTS
AMENDMENT 17

¢ Review Court Orders which may amend this Rule.

USCS Const. Amend. 17 (2003)

Election of Senators.

The Senate of the United States shall be composed of two Senators from each State, elected by
the people thereof, for six years; and each Senator shall have one vote. The electors in each
State shall have the qualifications requisite for electors of the most numerous branch of the

State legislatures.

When vacancies happen in the representation of any State in the Senate, the executive
authority of such State shall issue writs of election to fill such vacancies: Provided, That the
legislature of any State may empower the executive thereof to make temporary appointments
until the people fill the vacancies by election as the legislature may direct.

This amendment shall not be so construed as to affect the election or term of any Senator
chosen before it becomes valid as part of the Constitution.

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Explanatory notes:

The Seventeenth Amendment of the Constitution of the United States was proposed to the
legislatures of the several states by the Sixty-second Congress on May 13, 1912, and was
declared, in a proclamation of the Secretary of State, dated May 31, 1913, to have been ratified
by the legislatures of the following states: Arizona, June 3, 1912; Arkansas, February 11,
1913; California, January 28, 1913; Colorado, February 5, 1913; Connecticut, April 8, 1913;
Idaho, January 31, 1913; lllinois, February 13, 1913; Indiana, February 19, 1913; lowa,
January 30, 1913; Kansas, January 17, 1913; Maine, February 11, 1913; Massachusetts, May
22, 1912; Michigan, January 28, 1913; Minnesota, June 10, 1912; Missouri, March 7, 1913;
Montana, January 30, 1913; Nebraska, March 14, 1913; Nevada, February 6, 1913; New
Hampshire, February 19, 1913; New Jersey, March 17, 1913; New Mexico, March 13, 1913;
New York, January 15, 1913; North Carolina, January 25, 1913; North Dakota, February 14,
1913; Ohio, February 25, 1913; Oklahoma, February 24, 1913; Oregon, January 23, 1913;
Pennsylvania, April 2, 1913; South Dakota, February 19, 1913; Tennessee, April 1, 1913;
Texas, February 7, 1913; Vermont, February 19, 1913; Virginia, February 4, 1913;
Washington, February 7, 1913; West Wisconsin, February 18, 1913; and Wyoming, February 8,
1913.

Ratification was completed on April 8, 1913.

The amendment was subsequently ratified by Louisiana on June 11, 1914.
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The amendment was rejected, and not subsequently ratified, by Utah on February 26, 1913.

NOTES:

RESEARCH GUIDE
Am Jur:
16A Am Jur 2d. Constitutional Law 5 402.
25 Am Jur 2d. Elections 6 103.
26 Am Jur 2d. Elections § 239.
77 Am Jur 2d. United States 6 9.

Law Review Articles:
Choper. The Scope of National Power Vis-a-Vis the States: The Dispensability of Judicial

Review. 86 Yale L J 1552.

INTERPRETIVE NOTES AND DECISIONS

1. Generally
2. Primary elections
3. Special elections

1. Generally
Requirement that United States senators from each state be "elected by the people thereof"

does not require that candidate receive majority of votes cast at general election in order to be
elected. Phillips v Rockefeller (1970. CA2 NY! 435 F2d 976.

Despite presumption of enfranchisement, there is no per se rule against disenfranchisement;
rather Supreme Court has recognized that in special interest elections government can limit
franchise to those who have required special interest. Duncan v Coffee County (1995. CA6
TennJ 69 F3d 88. 1995 FED Add 321P.

Word "qualifications" in constitutional provisions concerning election of members of the
House of Representatives and Senators means natural endowments or requirements which fit
person for place, office, or employment, or as elector; restrictions on right of voter to vote
because of his failure to register or to vote in particular manner at certain time and place are
limitations on right, and not on qualification to exercise it. Commonweath ex rel. Dummit v
O'Connell (1944) 298 Kv 44. 181 SwW2d 691.

2. Primary elections
Political party's rule permitting registered voters not affiliated with any party to vote in that

party's primary election for U.S. House of Representatives and Senate while remaining silent as
to voting in that party's primary elections for state legislature, did not violate federal
constitution under qualifications of federal congressional electors clause (Art |, 8 2, Cl 1) and
Seventeenth Amendment, since rule did not disenfranchise any voter in federal
congressional election who was qualified to vote in primary or general election for more
numerous house of that state's legislature, and Seventeenth Amendment and qualification of
congressional electors clause do not require perfect symmetry of qualifications of voters in state
and federal legislative elections. Tashiian v Republican Party (1986) 479 US 208. 93 L Ed 2d
514. 107 S Ct 544.

Seventeenth Amendment does not require state to hold primary for nominations to fill
senatorial vacancy. Trinsev v Pennsylvania (1991. CA3 Pal 941 F2d 224. cert den (1991) 502
US 1014. 116 L Ed 2d 750. 112 S Ct 658.

State executive committee of recognized political party may call special primary election for
nomination of its candidate or candidates to be voted for in ensuing general election when, by
reason of death, resignation, or otherwise, office of United States Senator becomes vacant at
time when it is too late for candidate to qualify to be voted for in general primary elections held
bienn'ally, and when there is sufficient time intervening between happening of condition
creating vacancy and date of ensuing general election in which to call and hold such special
primary election; when such special primary election is called by state executive committee of
recognized political party, it becomes duty of state and county officers to function in connection

1/30/2004 8:31 A M
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with such special primary election in same manner and to same extent that they would function
in connection with general primary election. State ex rel. Andrews v Gray (1936) 125 Fla 1.

169 So 501.

3. Special elections
Election directed to be held by writ of election issued by governor of state to fill vacancy in

office of United States Senator, which election was to be held on same day as primary election,
was special election at which absent voters ballots could not be cast. State ex rel. Lanier v Hall
(1946) 74 ND 426. 23 NW2d 44 (superseded by statute on other grounds as stated in State ex
rel. Kusler v Sinner (1992. ND) 491 Nw2d 382).

Under Seventeenth Amendment, governor of state would be authorized to issue writ of
election to fill vacancy caused by death of senator; such writ may be defined as written order
from governor directed to proper authority commanding it to hold state-wide election on day
certain, as provided by law, for purpose of electing senator for unexpired term of deceased
senator. Advisory Opinion to Governor (1946) 157 Fla 885. 27 So 2d 4009.
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. Sees. 15.35.140— 15.35.170. Judges ofthe court ofappeals: Requirements for retention
|1n5 8E|%%9[]Repealed, § 231 ch 100°SLA 1930. For current law, see AS 15.35.053 —

Chapter 40. Special Elections and Appointments.

Avrticle
1. United States Senate (88 15.40.010 — 15.40.135)
2. United States House of Representatives (88 15.40.140 — 15.40.220)
3. Governor and Lieutenant Governor (88 15.40.230 — 15.40.310)
4. Legislature (88 15.40.320 — 15.40.470)

Article 1. United States Senate.

Section Section
10. Conditions and time of filling vacancy by ap- 70. Ttrm ofelected senator
pointment and special election 75. Determination of candidates; date of noinina-
50. Date of special primary election and special tions
election 130. General provision for conduct of special election
60. Proclamation of special election 135. Definition
Collateral references. — 25 Am. Jur. 2d, Elec- 29 C.J.S., Elections, 88 1(3), 70-74; 91C.J.S,,
tions, § 1 et seq.; 26 Am. Jur. 2d, Elections, § 1 et United States, § 15.
seq.; 38 Am. Jur. 2d, Governor, 88§ 5-7; 63C Am. Jur. What is “public place” withinrequirement as to

2d, Public Officers and Employees, 88 87, 90, 103;77posting of election notices. 90 ALR2d 1210.
Am. Jur. 2d, United States, §§ 9-10.

Sec. 15.40.010. Conditions and time of filling vacancy by a?pointment and
special election. When a vacancy occurs in the office of United States senator, the
govemor, at least five days after the’date ofthe vacancy but within 30 days after the date
0fthe vacancy, shall _ o _

(1) aPpom a qualified person who, if the predecessor in office was nominated by a
political party, has been, for the six months before the date ofthe vacancy, and is, on the
date ofappaintment, a member ofthe same political Farty as that which nominated the
Bredlec?_ssor in 8ﬁ|ce to fill the vacancy temporarily until the vacancy is filled permanently

election; and _ _ o _

y(z)_ by proclamation and subject to this chapter, call a special ermar election and a
special election to fill the vacanCy for the remainder ofthe term ofthe predecessor in office
iTthe predecessor's term would éxpire more than 30 calendar months after the date ofthe
vacancy. (§ 8.01 ch 83 SLA 1960;am § 1ch 30 SLA 1998; am § 1ch 4 SLA 2002)

Effect of amendments. — The 1998 amendment, the introductory language inserted “at least five days
effective May 9, 1998, rewrote this section. after the date of the vacancy but".
The 2002 amendment, effective April 16, 2002, in

Sec. 1540.020. Qualification ofappointee. [Repealed, § 1ch 139 SLA 1967.]

Secs. 15.40.030,15.40.040. Conditions forfull, unexpired term a%oointment' conditions
for part-term appointment and special election. [Repealed, § 6 ch'30 SLA 1998]

Sec. 1540.050. Date of special primary election and special election, (a) The
special primary election to determine a candidate who represents a political Rarty in a
special election shall be held on the date ofthe first primary election that is held” more
than 30 days after the vacancy occurs.
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(bz_ The special election to fill the vacancy shall be held on the date ofthe first general
election that is held after the first é)rlm ary election that is held more than 30 days after
the vacancy occurs. (8 8.05 ch 83 SLA 1960; am § 2 ch 30 SLA 1998)

Effect of amendments. — The 1998 amendment,
effective May 9, 1998, rewrote this section.

Sec. 15.40.060. Proclamation of special election. The governor shall issue the
groclamatlon calling the special election at least 80 days hefore the election. (§ 8.06 ch 83

LA 1960

Sec. 1540.070. Term of elected senator. At the special election, a United States
senator shall be elected to fill the remainder ofthe unexpired term. The person elected
shall take office on the date the United States senate first meets, convenes, or reconvenes
following the certification ofthe results ofthe special election by the director. (§ 8.07 ch
83 SLA 1960; am § 159 ch 100 SLA 1980)

Sec. 1540.075. Determination of candidates; date of nominations, (a) Subject
to (b) — (d) of this section, candidates for the special election shall be nominated as
provided in'AS 15.25, _ N

(b) NotwithstandingAS 15.25.040, the declaration ofa member ofa political party who
seeks to hecome a candidate of the party in the special primary election under AS
1540010 s filed by either the actual physical delivery (1) ofthe declaration in person or
by mail at or before 500 p.m., prevalll_n% time, on_ the third day quIowm([; the
proclamation; or (2) by telegram or other reliable electronic means ofa copy in substance
of the statements made in"paragraphs (1) — (5) of the declaration as réquired by AS
15.25.030(a) at or before 5:00 p.m., prevailing time, on the third day following the
proclamation and also the actual gh sical deliVery of the declaration containing para-
8raphs (1)— (16) as required by AS 15.25.030(a) to the United States Postal Service for

elivery by the most expeditious means Possmle._l fthe declaration is not received within
seven caléndar days, the candidate shall be notified of nonreceipt. The candidate shall
have the opportunity to refile the declaration with proofthat a previous declaration has
been filed in a timely manner and in accordance with law. _

(Icz_ Notwithstanding AS 15.25.150, an. individual who will not be representing a
political party shall bé nominated by petition transmitted to the director before the 21t
day after the vacancy. occurs by o

1) the actual phzsmal delivery of the petition in person;

2) mail postmarked not laterthan midnight ofthat date; or y

3) telegram ofa cop?/ in substance ofthe Statements made in the petition.,

d) The director shall place on the special glection ballot the name of the individual
recelvmg the greatest number ofvotes by a political party in the special primary election
underAS 1540.010. For purposes of placement of the names of nominees on the special
election ballot under this section, all candidates who properly file no_mmatm? Retmons
without demgnatmg a political %091185) name shall be treated as candidates of the same

political group. (§ 3ch'30 SLA

Secs. 1540080 — 1540.120. Selection of nominees in manner provided for general
election; desigpation af nominees Iy?eunofn; requirements of rPpetn on 1o no-paré\ﬁ
canglidates and by political parties; sefection ofpolitical party nominees. tRepeaed, §0

30 SLA 19938 |

Sec. 15.40.130. General provision for conduct of special election. Unless spe-
cifically provided otherwise, all provisions regarding the conduct ofthe general election
shall govern the conduct of the special eléction 0f United States senators, and all
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provisions regarding the conduct ofthe primary election shall gover the conduct ofthe
special primary election of United. States sgnators, including, but not limited to,
provisions concerning voter qualifications; provisions regarding thie duties, powers, rights
and obligations of the director, of other election officials, and of cities and organized
boroughs; provision for notification of the election; Provmon_ for Payment of election
expenses; ?rovmons regarding, employees bemP allowed time from work to vote;
provisions for the counting, reviewing, and certification of returns; provisions for the
determination of the votes and of récounts, contests, and apgeal; and grovmon for
ahsentee voting. (§ 8.13 ch 83 SLA 1960; am § 162 ch 100 SLA 1980;am § 38ch 59 SLA

1982 am § 4 ¢h 30 SLA 1998)

Effect of amendments. — The 1998 amendment, govern the conduct of the special primary elections of
effective May 9, 1998, inserted ", and all provisions United States senators” near the beginning,
regarding the conduct of the primary election shall

Sec, 15.40.135. Definition. In AS 15.40.010 — 15.40.135, “special primary election”
means an election underAS 15.40.010 for the purpose of determining who will represent
ng/gI%:gaé)party in a special election to fill a vacancy of United States senator. (§ 5 ¢h 30

Article 2. United States House of Representatives.

Section Section

140. Condition and time of calling special election 180. Date of nominations

150. Condition for holding special election with pri- 190. Requirements ofpetition forno-party candidates
mary 200. Requirements of party petition

160. Proclamation 210. Selection of party nominees

170. Term of elected representative 220. General provisions for conduct ofspecial election

Collateral references. — 25 Am. Jur. 2d, Elec- 29 C.J.S., Elections, 8§ 1(3), 70-74; 91C.J.S,,
tions, 8§ 1 et seq.; 26 Am. Jur. 2d, Elections, § 1 et United States, § 15.
seq.; 38 Am. Jur. 2d, Governor, §8 5-7; 63C Am. Jur. What is "public place” withinrequirement as to

2d, Public Officers and Employees, 8§ 87, 90, 103;77posting of election notices. 90 ALR2d 1210.
Am. Jur. 2d, United States, 8§ 9-10.

Sec..1540.140. Condition and time of calling special election. When a vacancy
occurs in the office of United States representative, the 8overnor shall, by 8roclamat|on,
call a special election to be held on a date not less than 60, nor more than 90, days after
the date the vacancy occurs. However, if the vacancy occurs on a date that s less than 60
days before oris onQr after the date ofthe gnm ary election in general election g/ears, the
governor may not call a special election. (§ 8.21 ch'83SLA 1960;am § 30ch 69 SLA 1970)

Sec. 1540.150. Condition for holding special election with primary. If the
vacancy occurs on a date not less than 60, nor more than 90, days before the date ofthe
primary election, the.goveror shall, by 8oroclamaﬂon, call the special election to be held
on the date ofthe primary election. (§°8.22 ch 83 SLA 1960; am § 31 ch 69 SLA 1970)

Sec. 15.40.160. Proclamation. The governor shall issue the proclamation at least 50
days before the election. (§ 8.23 ch 83 SLA 1960)

Sec. 1540.170. Term of elected representative. At the special election, a United
States representative shall be elected to fill the remainder of the unexpired term. The
person elected shall take office on the date the United States house of representatives
meets, convenes, or reconvenes following the certification of the results of the special
election by the director. (§ 8.24 ch 83 SLA 1960; am § 163 ch 100 SLA 1980)
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Sec. 1540.180, Date of ngminations- Candidates for the sPemaI election shall be
nominated by petition transmitted by (1) the actual physical delivery ofthe petition in
Person; (2) by mail postmarked not later than midnight of the filing date; or (3) by
elegram’ of & copy in substance of the statements made in the getltlon to the director
before the letdaK after the vacancy occurs. (§ 8.25ch 83 SLA 1960;am § 19¢h 1255LA

1962; am § 164 ch 100 SLA 1980)

Sec. 1540.190. Requirements of petition for no-party candidates. Petitions for
the nomination of candidates not_ representing a PO|I'[I0a party shall be signed by
qualified voters of the state equal in number to at least one percent of the number of
voters who cast ballots in the preceding general election and shall state in substance that
which is required for nomination petitions by AS 15.25.180. (§ 8.26 ch 83 SLA 1960; am

§ 165 ch 100 SLA 1980; am § 35°ch 85 SLA"1986)

NOTES TO DECISIONS

Ballot access requirement. — The amendmentof speech and equal protection clauses of the Alaska
a similar ballot access requirement increasing mini-  Constitution by effectively eliminating a new political
mum signatures required from 1000 to 3 percent of party’s access to the ballot. Voglerv. Miller, 651 P.2d 1
votes cast in last election was held violative of free  (Alaska 1982).

Sec. 1540.200. Requirements of party petition. Petitions for the nomination of
candidates of political parties shall state in Substance that the party desires and intends
to support the named candidate for the office of United States, rePresentatwe at the
special glection and requests that the name ofthe candidate nominated be placed on the

I
ballot. (§ 8.27 ch 83 SLA 1960)

Sec. 15.40.210. Selection ofE)_arty nominees. The nominees ofpolitical parties may
be selected bK the state convention or in any other manner prescribed by the party
bylaws, and the Petmon shell be signed by the chairperson and secretary of the state
convention, or if the nominees are selected by the party central committeé, the petition
shall be signed by the chairperson of the central committee or in any other manner

prescribed Dy the party bylaws. (§ 8.28 ch 83 SLA 1960)

Revisor's notes. — In 2000, “chairperson” was
substituted for “chairman” in accordance with sec.
95(3), ch. 82, SLA 2000.

Sec. 1540.220. General provisions for conduct of special election. Unless
s?ec_mcally provided otherwise, all provisions regiarmeg the conduct of the general
election shall govern the conduct ofthe special election ofthe United States representa-
tive, including, but not limited to, provisions specifically referred to in AS 1540.130.

(8 §.29 ch 83 SLA 1960)

Article 3. Governor and Lieutenant Governor.

Section Section
230. Condition and time of calling special election 270. Date of nominations
280. Requirements ofpetition for no-party candidates

290. Requirements of party petition
300. Selection of party nominees
310. General provisions for conduct ofspecial election

240. Conditions for holding special election with pri-
mary or general election

250. Proclamation of special election

260. Ifenn of elected governor and lieutenant gover-
nor
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Collateral references. — 25 Am. Jur. 2d, Elec- What is “public place” within requirementas to
tions, § 1 et seq.; 26 Am. Jur. 2d, Elections, 8 1 et posting of election notices. 90 ALR2d 1210.

seq.; 38 Am. Jur. 2d, Governor, § 2.
29 C.J.S., Elections, 88 1(3), 70-74; 81A C.J.S,,
States, 8§ 87-89.

Sec. 15.40.230. Condition and time of calling special election. When a person
appointed to succeed to the office of lieutenant ?_overnor succeeds to the office of acting
govemor, the acting governor shall, by Sroclama jon, call a special election to be held on
a date not less than 60, nor more than 90, days after the date the vacancy in the office of
the governor occurred. However, if the vacancy occurs on.a date that is Igss than 60 days
before or is on or after the date ofthe primary election in years in which'a gavernor’is
reqularly elected, the acting governor shall serve the remdinder ofthe unexpired term
and may not call a special eléction. (§ 8.31 ch 83 SLA 1960; am § 32 ch 69 SLA 1970)

Cross references. — For special election in case of
second vacancy in office ofgovernor, see AS 44.19.044;
for simultaneous vacancies, see AS 44.19.046.

Sec. 1540.240. Conditions for holding special election with primary or gen-
eral election. If the vacancy occurs on a date not less than 60, nor more than 90, days
before the date ofthe primary election in years in which a governor is regularly elected
orifthe vacancy occurs on a date not less than 60, nor more than 90, days before’the date
of the prlmar)( election or general election in election years in which a governor is not
regularly elected, the acting governor shall, by proclamation, call the spécial election to
be'held on the date ofthe primary election or'general election. (§ 8.32'ch 83 SLA 1960;

am § 33 ch 69 SLA 1970)

Sec. 15.40.250. Proclamation of special election, The actin% overnor shall issue
the proclamation at least 50 days before the election. (§ 8.33 ch 835LA 1960)

Sec. 1540.260. Iterm of elected governor and lieutenant governor. At the
special election, a governor and a ligutenant governor shall be elected to fill the
remainder of the unexpired terms and shall take office on the date the results of the
special election are certified. (§ 8.34 ch 83 SLA 1960)

Sec. 1540.270. Date of nominations, Candidates for the special election shall be
nominated by petition transmitted by (1) actual physical delivery. of the petition in
Person; (2) by mail postmarked not [ater than midnight of the filing date; or (3) by
elegram of & copy in substance of the statements made in the getmon to the director
before the 21stdaﬁafterthe vacancy occurs. (8 8.35 ch 83 SLA 1960;am § 20 ch 125SLA
1962; am § 166 ch 100 SLA 1980)

Sec. 1540.280. Requjrements of petition for no-party candidates. Petitions for
the nomination of candidates not, representing a Polmca party shall be signed by
qualified voters of the state equal in number to at least one percent of the number of
voters who cast ballots in the preceding general election, shall'include nominees for the
office of ?overnor_ and lieutenant governor, and shall state in substance that which is
required Tor nomination petitions by AS 15.25.180. (§ 8.36 ch 83 SLA 1960; am § 167 ch

100 SLA 1980; am § 36 ch 85 SLA"1986)

Sec. 15.40.290. Requirements of party petition, Petitions for the nomination of
candidates of political parties shall state in substance that the party desires and intends
to support the named candidates for the offices ofgovermnor and lieuténant governor at the
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special election and requests that the names ofthe two candidates nominated be placed
on the ballot. (§ 8.37 ch 83 SLA 1960)

Sec. 1540.300. Selection ofparty nominees. The nominees ofpolitical parties may
be selected by state convention or in any other manner prescribed by the party bylaws,
and the petition shall be sn]med by the chairperson and secretary ofthe state, convéntion,
or, if the nominees are_ selected Ythe party central committee, the petition shall be
signed by the state chairperson ofthe £0I|t|cal party orin any other manner prescribed
by the party bylaws. (§ 8.38 ch 83 SLA 1960; am § 62 ch 82'SLA 2000)

Effect ofamendments. — The 2000 amendment, the central committee”near the end ofthe section and
effective July 1, 2000, substituted “by the state chair- made stylistic changes,
person of the political party” for “by the chairman of

Sec, 1540310, General provisions for conduct of special election. Unless
specifically provided otherwise, all Rrovmo_ns regarding the conduct of the general
election shall govern the conduct ofthe special election of the governor and liettenant
%overnor, including, butnot limited to, provisions specifically reférred to in AS 15.40.130,

8.39 ¢h 83 SLA 1960)

Article 4. Legislature.

Section Section
320. Condition and time for filling vacancyby ap- 390. Date of special election
pointment 400. Proclamation of special election
330. Qualification and confirmation of appointee 410. Term ofelected senator
340. Date of office of appointee 420. Selection of nominees in manner provided for
350. Procedure upon rejection general election
360. Term of appointed representative 430. Designation of nominees by petition
370, Conditions for full, unexpired term senate ap- 440. Requirements ofpetition for no-party candidates
pointment 450. Requirements of petition by political party
380. Conditions for part-term senateappointment 460. Selection of political party nominees
and special election 470. General provision for conduct of special election
Collateral references. — 25 Am. Jur. 2d, Elec- 29 C.J.S., Elections, 88 1(3), 70-74; 81AC.J.S,,

tions, § 1 et seq.; 26 Am. Jur. .2d, Elections, § 1 et States, 8§ 43, 71, 87,
seq.; 38 Am. Jur. 2d, Governor, ?i8 5-7; 63C Am. Jur. What is “public place” withinrequirement as to
2d, Public Officers and Employees, 88 87, GO, 103-121.  posting of election notices. 90 ALR2d 1210.

Sec. 1540.320, Condition and time for filling vacancy b3y appointment. When
a vacancy occurs in the state legislature, the govefnor, within Oda)fs shall appoint a
qualified”person to fil] the vacancf. However, if the remainder of the term of the
gredecessor in office will exp.ire or if avacancg in the state senate will be filled bg a special

lection before the legislature will next megt, convene, or reconvene, the govemor may
not fill the vacancy. (§ 851 ch 83 SLA 1960)

Sec. 15.40.330. (%_uahﬂcatmn and confirmation ofappomtee,_ga) The appointee
shall meet the qualifications ofa member ofthe legislature as prescribed in § 2, art, ||
of the state constitution, shall he a member of thé same political party as that which
nominated the predecessor in. office, and shall be subject to confirmatign bY amajority oi
the members of the legislature who are members of the same political party wHich
nominated the predecessor in office and of the, same house as was the predecessor in
office, If the predecessor in off.ice was not nominated by a political party or if no othei
member ofthe predecessor's political party is a member-ofthe predecessor’s house ofthe
legislature, the governor ma.v appoint any qualified person. 1f the appointee is not a
member of a political party, the appointment is not subject to confirmation. If the
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bribe receiving, commercial bribery, bribery, receiving, a bribe, perjury, perjury by
inconsistent statements, endangering the welfare ofa minor, escape, promoting contra-
band, interference with official proceédings, recelvm% a pribe by a witness or ajutor, jury
tampering, misconduct by ajuror, tampering with physical evidence, hindering prosecu-
tion, terrgristic threatening, riot, ¢riminal possession of explosives, unlawful furnishing
of explosives, promoting prostitution, criminal mischief, misconduct involving a con-
trolled substance or an imitation controlled substance, permitting an escape, promoting
gambling,. |possessmn ofgambling records, distribution of child pornography, and posses-
Sion of child porno?raphy; _ , ,

(8) “general election” means the election held on the Tuesday after the first Monday in
November of even-numbered years; _ , _

(9) *hand-counted ballot” means a ballot designated to be counted by hand in precincts
where precinct tabulators are not available; o o

‘10) “house district” means one ofthe districts described in art. VI, sec. 1, Constitution
ofthe State of Alaska: o o

11) ‘judicial district” means one ofthe districts defined in AS 22.10.010;

12) “lieutenant governor” includes an appointed lieutenant ?overnor, governor, or
acting governor ifa vacancy has occurred in the office of ligutenant governor or governor;

(13? limited political party” means a political group which organizes for the' purpose
of selecting candidates for electors for President and Vice-President; _

(14) “local election” means a re?ular or special election held by a borough, city, school
district, or regional educational aftendance area; , o

(15) ‘master register” means the list of all registered voters in the state which is
maintained by the director of elections; -

(16) “member ofa political party” means a person who supports the political program

ofa Party; _ .

17) “0ath” includes affirmation; _ y

18) “official registration list” means the_ list of all_voters qualified to vote at a
particular election"compiled in accordance with AS 15.07.125;

(19) “party district committee” means the political party committee that performs the
teﬁ<ecutHve ftu?cnon for a region representing an area larger than a precinct and smaller
an the state; _ _ y

(20) “political group” means a Froup of or?a_nlzed voters which represents a political
program and which does not qualify as a political party; 5

(21) “political Pa_rt " means an organized %roup of voters that represents a political
program and that either nominated & candidate for governor who received at Jeast three
percent of the total votes cast for governor at the' preceding general election or has
registered voters in the state equal in number to at least three percent ofthe total votes
cast for governor at the Precedmg general election;

(12_2) “precinct”means the territory within which resident voters may cast votes at one
polling place; o . :

(23) “precinct tabuylators™ means an electronic optical scanning ballot tabulation
system or other tabulator designated by the director {o electronically count ballots.
I(Zt%)d “presidential election year” means a year in which the presidential electors are
elected; " N .

E)ZS)_ “proposition” means an initiative, referendum, or constitutional amendment
submitted at an election to the public for vote; - _
(26) “qualified voter” means a person who has the qualification of a voter and is not
disqualified as provided by art. V, § 2, ofthe state constitution and AS 15.05.030;
. (27) “question” means an issue placed on the ballot to determine whether a judge or
justice shall be accepted or rejected, whether a constitutional convention shall be called,
whether a state debt shall be contracted, or whether a state official shall be recalled;



Selected States’ Statutory Definition of “Political Party”

Following are twenty states’ statutory definitions of "political party.” This information was compiled through the
combined efforts of Tim Storey at the National Conference of State Legislatures and searches we conducted of online

statutory resources.

ALABAMA

TITLE 17. ELECTIONS
CHAPTER 16. PRIMARY ELECTIONS
ARTICLE 1 GENERAL PROVISIONS

Ala. Code § 17-16-2 (2003)

Political parties; defined

An assemblage or organization of electors which, at the general election for state and county officers then next
preceding the primary, casts more than 20 percent of the entire vote cast in any county is hereby declared to be a
political party within the meaning of this chapter within such county; and an assemblage or organization of electors
which, at the general election for state officers then next preceding the primary, casts more than 20 percent of the entire
vote cast in the state is hereby declared to be a political party within the meaning of this chapter for such state.

CASE NOTES

CONSTITUTIONALITY.

Section 17-7-1(2)(2) as applied to those political parties ineligible to hold primary elections under Alabama law,
violates the Equal Protection Clause of the Fourteenth Amendment to the Constitution of the United States; and,
accordingly it cannot be enforced against political parties ineligible to hold primary elections under Alabama law in a
way that requires such parties to certify their candidates prior to the last date on which any political party eligible to
hold a primary election may certify any of its candidates where no contest is filed. Whig Party v. Siegelman, 500 F.

Supp. 1195 (N.D. Ala. 1980).

ALASKA

TITLE 15. ELECTIONS
CHAPTER 60. GENERAL PROVISIONS

Alaska Stat. § 15.60.010 (2003)
Definitions
(21) "political party" means an organized group of voters that represents a political program and that either nominated a

candidate for governor who received at least three percent of the total votes cast for governor at the preceding general
election or has registered voters in the state equal in number to at least three percent of the total votes cast for governor

at the preceding general election;



ARKANSAS

TITLE 7. ELECTIONS
CHAPTER 1. GENERAL PROVISIONS

Ark. Code Ann. § 7-1-101 (2003)

Definitions

(18) (A) "Political party" means any group of voters which at the last-preceding general election polled for its candidate
for Governor in the state or nominees for presidential electors at least three percent (3%) of the entire vote cast for the

office.

(B) No group of electors shall assume a name or designation which is so similar in the opinion of the Secretary of State
to that of an existing political party as to confuse or mislead the voters at an election.

(C) When any political party fails to obtain three percent (3%) of the total votes cast at an election for the office of
Governor or nominees for presidential electors, it shall cease to be a political party;

CALIFORNIA

ELECTIONS CODE
DIVISION 5. Political Party Qualifications
CHAPTER 2. Parties Qualified to Participate in the Primary Election

Cal Elec Code § 5100 (2003)

Qualification of party to participate in primary election
A party is qualified to participate in any primary election under any of the following conditions:

(a) If at the last preceding gubernatorial election there was polled for any one of its candidates for any office "oted on
throughout the state, at least 2 percent of the entire vote of the state.

(b) If on or before the 135th day before any primary election, it appears to the Secretary of State, as a result of
examining and totaling the statement of voters and their political affiliations transmitted to him or her by the county
elections officials, that voters equal in number to at least 1 percent of the entire vote of the state at the last preceding
gubernatorial election have declared their intention to affiliate with that party.

(c) If on or before the 135th day before any primary election, there is filed with the Secretary of State a petition, signed
by voters, equal in number to at least 10 percent of the entire vote of the state at the last preceding gubernatorial
election, declaring that they represent a proposed party, the name of which shall be stated in the petition, which
proposed party those voters desire to have participate in that primary election. This petition shall be circulated, signed,
verified and the signatures of the voters on it shall be certified to and transmitted to the Secretary of State by the county
elections officials substantially as provided for initiative petitions. Each page of the petition shall bear a caption in 18-
point boldface type, which caption shall be the name of the proposed party followed by the words "Petition to

participate in the primary election.”



COLORADO

TITLE 1L ELECTIONS
GENERAL, PRIMARY, AND CONGRESSIONAL VACANCY ELECTIONS
ARTICLE 1L ELECTIONS GENERALLY
PART 1. DEFINITIONS AND GENERAL PROVISIONS

Colo. Rev. Stat. § 1-1-104 (2003)

Definitions

(22) "Major political party" means any political party that at the last preceding gubernatorial election was represented
on the official ballot either by political party candidates or by individual nominees and whose candidate at the last
preceding gubernatorial election received at least ten percent of the total gubernatorial votes cast.

(22.5) "Major political party affiliation” means an elector's decision to affiliate with a major political party, as defined in
subsection (22) of this section.

(23) "Minor political party" means a political party other than a major political party that satisfies one of the conditions
set forth in section 1-4-1303 (1) or has submitted a sufficient petition in accordance with section 1-4-1302.

(23.3) "Nonpartisan election” means an election that is not a partisan election.

(23.6) "Partisan election” means an election in which the names of the candidates are printed on the ballot along with
their affiliation. The existence of a partisan election for the state or for a political subdivision as a part of a coordinated
election does not cause an otherwise nonpartisan election of another political subdivision to become a partisan election.

(24) "Political organization" means any group of registered electors who, by petition for nomination of an unaffiliated
candidate as provided in section 1-4-802, places upon the official general election ballot nominees for public office.

(25) "Political party" means either a major political party or a minor political party.

CONNNECTICUT

Conn. Gen. Stat. §9.372 (2003)

Definitions. The following terms, as used in this chapter and sections 9-51 to 9-67, inclusive, 9-169e, 9-217,9-236 and
9-361, shall have the following meanings:

(1) "Caucus" means any meeting, at a designated hour and place, or at designated hours and places, of the enrolled
members of a political party within a municipality or political subdivision thereof for the purpose of selecting party-
endorsed candidates for a primary to be held by such party or for the purpose of transacting other business of such party;
(2) "Convention" means a meeting of delegates of a political party held for the purpose of designating the candidate or
candidates to be endorsed by such party in a primary of such party for state or district office or for the purpose of

transacting other business of such party;
(3) "District" means any geographic portion of the state which crosses the boundary or boundaries between two or more

towns;
(4) "District office™ means an elective office for which only the electors in a district, as defined in subdivision (3) of this

section, may vote;
(5) "Major party" means (A) a political party or organization whose candidate for Governor at the last-preceding

election for Governor received, under the designation of that political party or organization, at least twenty per cent of



the whole number of votes cast for all candidates for Governor or (B) a political party having, at the last- preceding
election for Governor, a number of enrolled members on the active registry list equal to at least twenty per cent of the
total number of enrolled members of all political parties on the active registry list in the state;

(6) "Minor party" means a political party or organization which is not a major party and whose candidate for the office
in question received at the last-preceding regular election for such office, under the designation of that political party or
organization, at least one per cent of the whole number of votes cast for all candidates for such office at such election;

DELAWARE

TITLE 15. ELECTIONS
PART I. ADMINISTRATIVE AGENCIES
CHAPTER 1. PURPOSE AND MEANING OF ELECTION LAWS

Del. Code. Ann. 15, § 101 (2003)

(13) "Party" or "political party" means any political organization which elects a state committee and officers of a state
committee, by a state convention composed of delegates elected from each representative district in which the party has
registered members, and which nominates candidates for electors of President and Vice-President, or nominates
candidates for offices to be decided at the general election. All political parties shall be divided into 2 classes:

a. "Major political party" means any political party which, as of December 31 of the year immediately preceding
any general election year, has registered in the name of that party voters equal to at least 5 percent of the total number of

voters registered in the State.

b. "Minor political party" means any political party which does not qualify as a major political party.

FLORIDA

TITLE 9. ELECTORS AND ELECTIONS
CHAPTER 97. QUALIFICATION AND REGISTRATION OF ELECTORS
PART I. GENERAL PROVISIONS

Fla. Stat. § 97.021 (2003)
FIRST OF TWO VERSIONS OF THIS SECTION
8§ 97.021. Definitions (effective until January 1,2004)

(14) "Minor political party" is any group as defined in this subsection which on January 1preceding a primary election
does not have registered as members 5 percent of the total registered electors of the state. Any group of citizens
organized for the general purposes of electing to office qualified persons and determining public issues under the
democratic processes of the United States may become a minor political party of this state by filing with the department
a certificate showing the name of the organization, the names of its current officers, including the members of its
executive committee, and a copy of its constitution or bylaws. It shall be the duty of the minor political party to notify
the department of any changes in the filing certificate wbhin 5 days of such changes.

TITLE 9. ELECTORS AND ELECTIONS
CHAPTER 103. PRESIDENTIAL ELECTORS; POLITICAL PARTIES; EXECUTIVE COMMITTEES AND
MEMBERS



Fla. Stat. § 103.001 (2003)

Political parties

(1) Each political party of the state shall be represented by a state executive committee. County executive committees
and other committees may be established in accordance with the rules of the state executive committee. A political party
may provide for the selection of its national committee and its state and county executive committees in such manner as
it deems proper. Unless otherwise provided by party rule, the county executive committee of each political party shall
consist of at least two members, a man and a woman, from each precinct, who shall be called the precinct
committeeman and committeewoman. For counties divided into 40 or more precincts, the state executive committee
may adopt a district unit of representation for such county executive committees. Upon adoption of a district unit of
representation, the state executive committee shall request the supervisor of elections of that county, with approval of
the board of county commissioners, to provide for election districts as nearly equal in number of registered voters as
possible. Each county committeeman or committeewoman shall be a resident of the precinct from which he or she is

elected.

(2) The state executive committee of a political party may by resolution provide a method of election of national
committeemen and national committcewomen and of nomination of presidential electors, if such party is entitled to a
place on the ballot as otherwise provided for presidential electors, and may provide also for the election of delegates and

alternates to national conventions.

(3) The state executive committee of each political party shall file with the Department of State the names and addresses
of its chair, vice chair, secretary, treasurer, and members and shall file a copy of its constitution, bylaws, and rules and
regulations with the Department of State. Each county executive committee shall file with the state executive committee
and with the supervisor of elections the names and addresses of its officers and members.

(4) Any political party other than a minor political party may by rule provide for the membership of its state or county
executive committee to be elected for 4-year terms at the first primary election in each year a presidential election is
held. The terms shall commence on the first day of the month following each presidential general election; but the
names of candidate . /or political party offices shall not be placed on the ballot at any other election. The results of such
election shall be determined by a plurality of the votes cast. In such event, electors seeking to qualify for such office
shall do so with the Department of State or supervisor of elections not earlier than noon of the 57th day, or later than
noon of the 53rd day, preceding the first primary election. The outgoing chair of each county executive committee shall,
within 30 days after the committee members take office, hold an organizational meeting of all newly elected members
for the purpose of electing officers. The chair of each state executive committee shall, within 60 days after the
committee members take office, hold an organizational meeting of all newly elected members for the purpose of

electing officers.

(5) In the event no county committeeman or committeewoman is elected, or a vacancy occurs from any other cause in
any county executive committee, the county chair shall call a meeting of the county executive committee by due notice
to all members, and the vacancy shall be filled by a majority vote of those present at a meeting at which a quorum is
present. Such vacancy shall be filled by a qualified member of the political party residing in the district where the
vacancy occurred and for the unexpired portion of the term.

(6) (a) In addition to the members provided for in subsection (1), each county  jcutive committee shall include all
members of the Legislature who are residents of the county and members of their respective political party and who

shall be known as at-large committeemen and committcewomen.

(b) Each state executive committee shall include, as at-large committeemen and committeewomen, all members of the
United States Congress representing the State of Florida who are members of the political party, all statewide elected
officials who are members of the party, and the President of the Senate or the Minority Leader in the Senate, and the
Speaker of the House of Representatives or the Minority Leader in the House of Representatives, whichever is a

raemt ;r of the political party, and 20 members of the Legislature who arc members of the political party. Ten of the
legislators shall be appointed with the concurrence of the state chair of the respective party, as follows: five to be
appointed by the President of the Senate; five by the Minority Leader in the Senate; five by the Speaker of the House of
Representatives; and five by the Minority Leader in the House.



(c) When a political party allows any member of the state executive committee to have more than one vote per person,
other than by proxy, in a matter coming before the state executive committee, the 20 members of the Legislature
appointed under paragraph (b) shall not be appointed to the st2te executive committee and the following elected officials

who are members of that political party shall be appointed and shall have the following votes:
1. Governor: a number equal to 15 percent of votes cast by state executive committeemen and committeewomen;

2. Lieutenant Governor: a number equal to 5 percent of the votes cast by state executive committeemen and
committeewomen;

3. Each member of the United States Senate representing the state: a number equal to 10 percent of the votes cast ‘oy
state executive committeemen and committeewomen;

4. Attorney General: a number equal to 5 percent of the votes cast by state executive committeemen and
committeewomen;

5. Chief Financial Officer: a number equal to 5 percent of the votes cast by state executive committeemen and
commit! ‘ewomen;

6. Commissioner of Agriculture: a number equal to 5 percent of the votes cast by state executive committeemen and
committeewomen;

7. President of the Senate: a number equal to 10 percent of the votes cast by state executive committeemen and
committeewomen;

8. Minority leader of the Senate: a number equal to 10 percent of the votes cast by state executive committeemen and
committeewomen;

9. Speaker of the House of Representatives: a number equal to 10 percent of the votes cast by state executive
committeemen and committeewomen;

10. Minority leader of the House of Representatives: a number equal to 10 percent of the votes cast by state executive
committeemen and committeewomen; and

11. Each member of the United States House of Representatives representing the state: a number equal to 1 percent of
the votes cast by state executive committeemen and committeewomen.

(d) 1. The governing body of each state executive committee as defined by party rule shall include as at-large
committeemen and committcewomen all statewide elected officials who are members of such political party; up to four
members of the United States Congress representing the state who are members of such political party and who shall be
appointed by the state chair on the basis of geographic representation; the permanent presiding officer selected by the
members of each house of the Legislature who are members of such political party; and the minority leader selected by
the members of each house of the Legislature who are members of such political party.

2. All members of the governing body shall have one vote per person.

(7) Members of the state executive committee or governing body may vote by proxy.

(8) The conducting of official business in connection with one's public office constitutes good and sufficient reason for
failure to attend county or state executive committee meetings or a meeting of the governing body.



GEORGIA

TITLE 21. ELECTIONS
CHAPTER 2. ELECTIONS AND PRIMARIES GENERALLY
ARTICLE 1 GENERAL PROVISIONS

Ga. Code Ann. § 21-2-2 (2002)

Definitions
(25) "Political party" or "party” means any political organization which at the preceding:

(A) Gubernatorial election nominated a candidate for Governor and whose candidate for Governor at such election
polled at least 20 percent of the total vote cast in the state for Governor; or

(B) Presidential election nominated a candidate for President of the United States and whose candidates for presidential
electors at such election polled at least 20 percent of the total vote cost in the nation for that office.

HAWAII

DIVISION 1. GOVERNMENT
TITLE 2. ELECTIONS
CHAPTER 11. ELECTIONS, GENERALLY
PART V. PARTIES

Haw. Rev. Stat. § 11-61 (2003)

Political party" defined

(a) The terra "political party" means any party which has qualified as a political party under sections 11-62and 11-64
and has not been disqualified by this section. A political party shall be an association of votersunited for thepurpose of
promoting a common political end or carrying out a particular line of political policy and which maintains a general
organization throughout the State, including a regularly constituted central committee and county committees in each

county other than Kalawao.

(b) Any party which does not meet the following requirements or the requirements set forth in sections J1-62 to 11-64,
shall be subject to disqualification:

(1) A party must have had candid tes running for election at the last general election for any of the offices listed in
paragraph (2) whose terms had expired. This does not include those offices which were vacant because the incumbent
had died or resigned before the end of the incumbent's term; and

(2) The party received at least ten per cent of all votes cast:

(A) For any of the offices voted upon by all the voters in the State; or

(B) In at least fifty per cent of the congressional districts; or

(3) The party received at least four per cent of all the votes cast for all the offices of state senator statewide; or
(4) The party received at least four per cent of all the votes cast for all the offices of state representative statewide; or

(5) The party received at least two per cent of all the votes cast for all the offices of state senate and all the offices of



State represantative conbined statevice.

Hawaii makes no provision for write-in voting in its primary or general elections; however, the Hawaii election law
system provides for easy access to the ballot until the cutoff date for the filing of nominating petitions, two months
before the primary; consequently, any burden on voters' freedom of choice and association is borne only by those who
fail to identify their candidate of choice until days before the primary. Burdick v. Takushi, 504 U.S. 428,112 S. Ct
2059, 119 L. Ed. 2d 245 (1992). Hawaii's interest in avoiding the possibility of unrestrained factionalism at the general
election provides adequate justification for its ban on write-in voting in November. Burdick v. Takushi, 504 U.S. 428,
112 S. Ct. 2059,119 L. Ed. 2d 245 (1992). When a State's ballot access laws pass constitutional muster as imposing
only reasonable burdens on First and Fourteenth Amendment rights--as do Hawaii's election laws-a prohibition on
write-in voting will be presumptively valid, since any burden on the right to vote for the candidate of one’s choice will
be light and normally will be counterbalanced by the very state interests supporting the ballot access scheme. Burdick v.
Takushi, 504 U.S. 428,112 S. Ct. 2059,119 L. Ed. 2d 245 (1992).

Hawaii promotes the two-stage, primary-general election process of winnowing out candidates by permitting the
unopposed victors in certain primaries to be designated office holders; this focuses the attention of voters upon
contested races in the general election and this would not be possible, absent the write-in voting ban. Bt; JLfc v.
Takushi, 504 U.S. 428,112 S. Ct. 2059,119 L. Ed. 2d 245 (1992).

Cited in Hustace v. Doi, 60 Haw. 282,588 P.2d 915 (1978).

OPINIONS OF ATTORNEY GENERAL

Change of party name—Although amendments, including name changes, made by a corporation are governed by
statute, which provides for amendment only after two-thirds vote of all stockholders, amendments by associations, such
as political parties, are governed by existing rules as enacted in their constitution and bylaws; and where the constitution
and bylaws of a political party permit amendments to be made to it by the executive committee, a name change made by
the executive committee of the party appears to be permissible. Op. Att'y Gen. No. 82-1 (1982).

Use of "democratic” in party name—The initial registrant of the name "Democratic Party of Hawaii" may exclusively
refer to itself by this name, but the state may not prohibit the use of the word "Democratic” when another party seeks to
use that as part of its party name, such as "The Independent Demaocratic Party of Hawaii." Op. Att'y Gen. No. 82-1

(1982).

Blank ballots should not be counted as votes cast when determining the qualifications of political patties under
subsection (b). Op. Atty Gen. No. 81-6 (1981).

IDAHO
GENERAL LAWS
TITLE 34. ELECTIONS
CHAPTER 1 DEFINITIONS
Idaho Code § 34-109 (2003)
"Political party"” defined
"Political party" means an affiliation of electors representing a political group under a given name as authorized by law.
GENERAL LAWS

TITLE 34. ELECTIONS
CHAPTER 5. POLITICAL PARTIES - ORGANIZATION



Idaho Code § 34-501 (2003)
'Political party'* defined - Procedures for areation of a political party

(1) A "political party” within the meaning of this act, is an organization of electors under a given name. A political
party shall be deemed created and qualified to participate in elections in any of the following three (3) ways:

(a) By having three (3) or more candidates for state or national office listed under the party name at the last general
election, provided that those individuals seeking the office of president, vice president and president elector shall be

considered one candidate, or

(b) By polling at the last general election for any one of its candidates for state or national office at least three per cent
(3%) of the aggregate vote cast for governor or for presidential electors.

(c) By an affiliation of eiectors who shall have signed a petition which shall:
(A) State the name of the proposed party in not more than six (6) words;
(B) State that the subscribers thereto desire to place the proposed party on the ballot;

(C) Have attached thereto a sheet or sheets containing the signatures of at least a number of qualified electors equal to
two per cent (2%) of the aggregate vote cast for presidential electors in the state at the previous general election at

which presidential electors were chosen;
(D) Be filed with the secretary of state on or before August 30 of even numbered years;

(E) The format of the signature petition sheets shall be prescribed by the secretary of state and shall be patterned after,
but not limited to, such sheets as used for state initiative and referendum measures;

(F) The petitions and signatures so submitted shall be verified in the manner prescribed in section 34-1807, Idaho Code.
(G) The petition shall be circulated no earlier than August 30 of the year preceding the general election.

(2) Upon certification by the secretary of state that the petition has met the requirements of this act such party shall,
under the party name chosen, have all the rights of a political party whose ticket shall have been on the ballot at the

preceding general election.

The newly certified party shall proceed to hold a state convention in the manner provided by law; provided, that at the
initial convention of any such political party, all members of the party shall be entitled to attend the convention and
participate in the election of officers and the nominations of candidates. Thereafter the conduct of any subsequent

convention shall be as provided by law.

ILLINOIS
CHAPTER 10. ELECTIONS
ELECTION CODE
ARTICLE 8. NOMINATIONS OF MEMBERS OF THE GENERAL ASSEMBLY
10 HI. Comp. Stat. 5/8-2 (2003)

Sec. 8-2. The term "nolitical party" as used in this article shall mean a political party which, at the next preceding
election for governor, polled at least five per cent of the entire vote cast in the State; Provided, that no political



organization or group shall be qualified as a political party hereunder, or given a place on a ballot, which organization
or group is associated, directly or indirectly, with Communist, Fascist, Nazi or other un-American principles and
engages in activities or propaganda designed to teach subservience to the political principles and ideals of foreign
nations or the overthrow by violence of the established constitutional form of government of the United States and the

State of Illinois.

ANALYSIS

CHANGING POLITICAL PARTIES
Restrictions upon party switching by political candidates and establishment of the periods of time involved are, within

constitutional limitations, matters for legislative determination. Sperling v. County Officers Electoral Bd., 57 111 2d 81,
309 N.E.2d 589 (1974).

ESTABLISHED PARTIES

An individual or group of less than five percent has a right to place a name upon the primary ballot by petition with
the requisite number of signatures, and if such group or political party in the ensuing election polls more than five
percent of the vote in such election, then it becomes an "established political party" for the subdivision in which the
election was held and is entitled to the identical rights to which political parties are entitled with a like percentage of
votes. Progressive Party v. Flynn, 400 111 102,79 N.E.2d 516 (1948).

INDIANA

Tide 3
Section 5
Chapter 2

Ind. Code Ann. § 3-5-2-5.5 (2003)

"Bona fide political party"
Sec. 5.5. "Bona fide political party" means:
(1) a major political party; or
(2) a political party that has:
(A) nominated at least one (1) candidate for political office during the preceding five (5) years;

(B) held a convention; or
(C) raised money and filed the financial reports required by law.
As added by P.L.3-1993. SEC.3.

KANSAS

CHAPTER 25. ELECTIONS
ARTICLE 39. FILLING VACANCIES IN OFFICES AND CANDIDACIES

Kan. Stat. Ann. § 25-3901 (2002)

Definitions.

As used in this act, unless the context otherwise requires, the words and terms defined in article 25 of chapter 25 of
Kansas Statutes Annotated shall have the meaning therein ascribed thereto, to the extent that the same are not in conflict

with the following:

(a) "District office” means the office of district judge, district magistrate judge, county commissioner, state



representative, state senator, district attorney or county attorney.

(b) "Party" means a political party ha'ing a state and national organization and of which the officer or candidate whose
position has become vacant was a member.

(c) "Party candidacy" means a candidate of a political party for a party nomination at a primary election or the party
candidate at a general election.

(d) "General election" means the election held on the Tuesday succeeding the first Monday in November in even-
numbered years.

(e) "Primary election” means the election held on the first Tuesday in August in even-numbered years.

(f) "County chairman™ or "county chairperson™ means the chairperson of the county central committee, provided to be
elected under K.S.A. 25-3802 and amendments thereto, of the political party of which the officer or candidate whose
position has become vacant was a member.

IOWA

TITLEO. ELECTIONS AND OFFICIAL DUTIES
SUBTITLE 1. ELECTIONS
CHAPTER 43. PARTISAN NOMINATIONS - PRIMARY ELECTION

lowa Code §43.2 (2003)

Definitions.

The term "political party" shall mean a party which, at the last preceding general election, cast for its candidate for
president of the United States or for governor, as the case may be, at least two percent of the total vote cast for all
candidates for that office at that election. It shall be the responsibility of the state commissjoner, to determine whether

any organization claiming to be a p0|ItICa| party qualifies as such under the foregoing definition.

A political organization which is not a "political party" within the meaning of this section may nominate candidates
and have the names of such candidates placed upon the official ballot by proceeding under chapters 44 and 45.

As used in this chapter, unless the context otherwise requires, "book", "list", "“record", or "schedule" kept by a county
auditor, assessor, treasurer, recorder, sheriff, or other county officer means the county system as defined in section
445.1.

NORTH CAROLINA
CHAPTER 163. ELECTIONS AND ELECTION LAWS
SUBCHAPTER 04 . POLITICAL PARTIES
ARTICLE 9. POLITICAL PARTY DEFINITION
N.C. Gen. Stat. § 163-96 (2003)
(a) Definition. - A political party within the meaning of the election laws of this State shall be either:

(1) Any group of voters which, at the last preceding general State election, polled for its candidate for Governor, or
for presidential electors, at least ten percent (10%) of the entire vote cast in the State for Governor or for presidential



electors; or

) Any group of voters which shall have filed with the State Board of Elections petitions for the formulation of a
new political party which are signed by registered and qualified voters in this State equal in number to two percent (2%)
of the total number of voters who voted in the most recent general election for Governor. Also the petition must be
signed by at least 200 registered voters from each of four congressional districts in North Carolina. To be effective, the
petitioners must file their petitions with the State Board of Elections before 12:00 noon on the first day of June
preceding the day on which is to be held the first general State election in wliich the new political party desires to
participate. The State Board of Elections shall forthwith determine the sufficiency of petitions filed with it and shall
immediately communiCc.e its determination to the State chairman of the proposed new political party.

(b)  Petitions for New Political Party. -- Petitions for the creation of a
new political party shall contain on the heading of each page of the petition
in bold print or all in capital letters the words: "THE UNDERSIGNED REGISTERED
VOTERS IN COUNTY HEREBY PETITION FOR THE FORMATION OF A NEW POLITICAL
PARTY TO BENAMED AND WHOSE STATE CHAIRMAN IS ,RESIDING AT
AND WHO CAN BE REACHED BY TELEPHONE AT  THE SIGNERS OF THIS PETITION
INTEND TO ORGANIZE A NEW POLITICAL PARTY TO PARTICIPATE IN THE NEXT SUCCEEDING

GENERAL ELECTION."

All printing required to appear on the heading of the petition shall be in type no smaller than 10 point or in all capital
letters, double spaced typewriter size. In addition to the form of the petition, the organizers and petition circulators shall
inform the signers of the general purpose and intent of the new party.

The petitions must specify the name selected for the proposed political party. The State Board of Elections shall reject
petitions for the formation of a new party if the name chosen contains any word that appears in the name of any existing
political party recognized in this State or if, in the Board's opinion, the name is so similar to that of an existing political
party recognized in this State as to confuse or mislead the voters at an election.

The petitions must state the name and address of the State chairman of the proposed new political party.

(bl) Each petition shall be presented to the chairman of the board of elections of the county in which the signatures
were obtained, and it shall be the chairman's duty:

(1) To examine the signatures on the petition and place a check mark on the petition by the name of each signer who
is qualified and registered to vote in his county.

(2) To attach to the petition his signed certificate

a. Stating that the signatures on the petition have been checked against the registration records and
b. Indicating the number found qualified and registered to vote in his county.

(3) To return each petition, together with the certificate required by the preceding subdivision, to the person who
presented it to him for checking.

The group of petitioners shall submit the petitions to the chairman of the county board of elections in the county in
which the signatures were obtained no later than 5:00 P.M. on the fifteenth day preceding the date the petitions are due
to be filed with the State Board of Elections as provided in subsection (a)(2) of this section. Provided the petitions are
timely submitted, the chairman of the county board of elections shall proceed to examine and verify the signatures under
the provisions of this subsection. Verification shall be completed within two weeks from the date such petitions are

presented.



KENTUCKY

TITLE X. ELECTIONS
CHAPTER 118. CONDUCT OF ELECTIONS

KRS§ 118.015 (2003)

Definitions
As used in this chapter, unless the context otherwise requires:

(1) A "political party" is an affiliation or organization of electors representing a political policy and having a
constituted authority for its government and regulation, and whose candidate received at least twenty percent (20%) of
the total vote cast at the last preceding election at which presidential electors were voted for;

MAINE

Title 21-A: Elections
Chapter 1: General Provisions
Subchapter 1. Definitions, Construction, and Application

Me. Rev. Stat. Ann. Tit. 21, § 1.1 (2003)
Definitions

22. Major party. "Major party" means a political party polling the greatest or the next greatest number of votes cast for
Governor at the last gubernatorial election. [1985, c. 161, 86 (new).]

24. Minor party. "Minor party" means a political party other than a major party. [1985, c. 161, 86 (new).]

28. Party. "Party" means a political organization which has qualified to participate in a primary or general election
under chapter 5. [1985, c. 161, 86 (new).]

Title 21-A: Elections
Chapter 5: Nominations
Subchapter 1: By Political Parties
Article 1: Party Qualification

Me. Rev. Stat. Ann. Tit. 21, §5.1 (2003)

Qualified parties

1 Primary election. A party qualifies to participate in a primary election if its designation was listed on the ballot of
either of the 2 preceding general elections and if:

A. The party held municipal caucuses as prescribed by Article Il in at least one municipality in each county in the State
during the election year in which the designation was listed on the ballot and any interim election year and fulfills this
same requirement during the year of the primary election; [1999, c. 450, 81 (amd).]

B. The party held a state convention as prescribed by Article 111 during the election year in which the designation was



