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\ /
M i s c e l l a n e o u s  P r o v i s i o n s

/  \

★  H e l p  A m e r i c a  V o t e  C o l l e g e  P r o g r a m

★  $ 5  m i l l i o n  t o  e n c o u r a g e  c o l l e g e  s t u d e n t s  t o  

p a r t i c i p a t e  b y  v o l u n t e e r i n g  a s  p o l l  w o r k e r s .

★  H e l p  A m e r i c a  V o t e  F o u n d a t i o n

★  $ 5  m i l l i o n  t o  e n c o u r a g e  h i g h  s c h o o l  s t u d e n t s  t o  

p a r t i c i p a t e  b y  v o l u n t e e r i n g  a s  p o l l  w o r k e r s .



V /
N o w  W h a t . . . .

/ \

W h a t  A l a s k a  N e ed s  to  A c c o m p l i s h  f o r
th e  Im p l e m e n t a t i o n  o f

H A V A



V /
C h a n g e s  N e e d e d  i n  A l a s k a

/  \
EuM-'.

★  S u b m i t  c e r t i f i c a t i o n  f o r  T i t l e  1  f u n d s .

★  E s t a b l i s h  S t a t e  P l a n  f o r  R e q u i r e m e n t s  P a y m e n t .

★  D R E  i n  e a c h  p o l l i n g  p l a c e .

★  V o t e r  e d u c a t i o n  i n f o r m a t i o n  f o r  p r o v i s i o n a l  

v o t i n g ,  a n d  o t h e r  e l e c t i o n  i n f o r m a t i o n  a t  p o l l i n g  

p l a c e s .

★  F r e e  a c c e s s  s y s t e m  f o r  v o t e r s  t o  o b t a i n  e l e c t i o n  

i n f o r m a t i o n ,  p r o v i s i o n a l  v o t i n g  i n f o r m a t i o n .



V /
~  C h a n g e s  N e e d e d  -  c o n t i n u e d

/  \

• n n f in r iiO T in n m w » n w n T in T W ir * ~ n r '— — ni— —— — — —

★  E n h a n c e  s t a t e w i d e  v o t e r  l i s t  t o  m a k e  i n t e r a c t i v e .

★  C o o r d i n a t e  s t a t e w i d e  v o t e r  l i s t  w i t h  D M V  a n d  P F D .

★  M o d i f y  v o t e r  r e g i s t r a t i o n  f o r m  a n d  a b s e n t e e  b a l l o t  

a p p l i c a t i o n .  ( A K  d r i v e r ’ s  l i c e n s e ,  l a s t  4  d i g i t s  o f  S S N ,  

a n d  b i r t h d a t e ,  a s  w e l l  a s  U S  c i t i z e n s h i p  a n d  1 8  y e a r s  

o l d  q u e s t i o n s . )

★  E s t a b l i s h  s y s t e m  t o  t r a c k  r e g i s t r a t i o n  a p p l i c a t i o n s  

s u b m i t t e d  b y  m a i l  t h a t  d o  n o t  c o n t a i n  I D .

★  E s t a b l i s h  s y s t e m  f o r  f i r s t  t i m e  a b s e n t e e  v o t e r s  w h o  

v o t e  b y  m a i l  a n d  w h o  i n i t i a l l y  r e g i s t e r e d  b y  m a i l  a n d  

d i d  n o t  s u b m i t  I D .



E v e n  M o r e  C h a n g e s
V /

★  E s t a b l i s h  a d m i n i s t r a t i v e  c o m p l a i n t  p r o c e s s  f o r  

T i t l e  I I I  v i o l a t i o n s .

★  E s t a b l i s h  s y s t e m  f o r  m i l i t a r y  a n d  o v e r s e a s  v o t e r s  

t o  a p p l y  f o r  a b s e n t e e  b a l l o t  f o r  t w o  g e n e r a l  

e l e c t i o n s  w i t h  a  s i n g l e  a p p l i c a t i o n .

★  I m p r o v e  e l e c t i o n  w o r k e r  t r a i n i n g  m e t h o d s .

★  D e t e r m i n e  p o l l i n g  p l a c e  a c c e s s i b i l i t y  n e e d s .



\ /
T i t l e  1 5  C h a n g e s

★  C l a r i f y  w h a t  c o n s t i t u t e s  a  v o t e .

★  C h a n g e  “ Q u e s t i o n e d  V o t i n g ”  t o  “ P r o v i s i o n a l  

V o t i n g ” .

★  A d d  t o  T i t l e  1 5  t h e  v o t e r  i n f o r m a t i o n  t h a t  i s  

n e c e s s a r y  a t  e a c h  p o l l i n g  p l a c e .

★  I n c l u d e  A K  d r i v e r ’ s  l i c e n s e ,  l a s t  4  S S N  a n d  

b i r t h d a t e  a s  m a n d a t o r y  i n f o r m a t i o n  w h e n  

r e g i s t e r i n g .

★  I n c l u d e  t y p e s  o f  I D  o u t l i n e d  i n  H A V A  a s  a c c e p t a b l e  

I D  w h e n  v o t i n g  a n d  r e g i s t e r i n g



-  T i t l e  1 5  C h a n g e s  -  c o n t i n u e d
/  \

V /

★  I n c l u d e  r e a s o n s  w h y  a n  a b s e n t e e  o r  p r o v i s i o n a l  

b a l l o t  w o u l d  n o t  c o u n t  a n d  h o w  v o t e r s  c a n  

d e t e r m i n e  t h e  r e a s o n  t h e  b a l l o t  w a s  n o t  c o u n t e d .

★  A m e n d  a b s e n t e e  b y  m a i l  s t a t u t e  t o  a l l o w r s i n g l e  

a p p l i c a t i o n  f o r  m i l i t a r y  a n d  o v e r s e a s  v o t e r s  f o r  n e x t  

t w o  g e n e r a l  e l e c t i o n s .

★  R e m o v e  n o n - p a r t i s a n  a n d  u n d e c l a r e d  a s  p a r t y  

a f f i l i a t i o n  c h o i c e s .

A l l  T i t l e  1 5  c h a n g e s  M U S T  b e  p r e c l e a r e d  b y  U S  

D e p t ,  o f  J u s t i c e  p r i o r  t o  i m p l e m e n t a t i o n



V /
U s e  o f  F e d e r a l  F u n d i n g

/  \

★  I m p r o v i n g  e l e c t i o n  a d m i n i s t r a t i o n  f o r  f e d e r a l  

e l e c t i o n s .

★  V o t e r  e d u c a t i o n .

★  T r a i n i n g  e l e c t i o n  o f f i c i a l s  a n d  p o l l  w o r k e r s .

★  D e v e l o p i n g  t h e  S t a t e  P l a n .

★  I m p r o v i n g  e l e c t i o n  s y s t e m s .

★  I m p r o v i n g  q u a n t i t y  o f  p o l l i n g  p l a c e s  a n d  a c c e s s  f o r  

i n d i v i d u a l s  w i t h  d i s a b i l i t i e s .  j

★  E s t a b l i s h i n g  t o l l  f r e e  h o t - l i n e  f o r  v o t e r s  t o  o b t a i n  

i n f o r m a t i o n  a n d  r e p o r t  f r a u d .



~ S t a t e  P l a n  C o m m i t t e e ’ s  R o l e
/ \

V /

★  R e v i e w  a n d  p r o v i d e  i n p u t  o n  p r o p o s e d  A l a s k a  

S t a t e  P l a n  t o  a s s i s t  A l a s k a  w i t h  t h e  

i m p l e m e n t a t i o n  o f  H A V A .

★  H e l p  g a i n  s u p p o r t  f o r  p a s s a g e  o f  p r o p o s e d  

l e g i s l a t i o n  c h a n g e s  a s  e a r l y  a s  p o s s i b l e .

★  H e l p  t h e  D i v i s i o n  o f  E l e c t i o n s  i n f o r m  A l a s k a n s  o f  

t h e  n e w  r e q u i r e m e n t s .



V / S t a t e  o f  A l a s k a
f  \ D i v i s i o n  o f  E l e c t i o n s

•-'iM

H e l p  A m e r i c a  V o t e  A c t  o f  2 0 0 2

^  k m b u c a v ^

*VL. .

A ction  r efo 1̂

S um m ary  fo r  A la sk a  S ta te  Plan Committee



F u n d i n g  f o r  F e d e r a l  E l e c t i o n  
' '  A d m i n i s t r a t i o n

I

★  S i g n i f i c a n t  f u n d i n g  h a s  b e e n  a p p r o p r i a t e d

P r o v i d e s  p a y m e n t s  t o  S t a t e  t o  i m p r o v e  t h e  a d m i n i s t r a t i o n  o f  

f e d e r a l  e l e c t i o n s  a n d  r e p l a c e  v o t i n g  s y s t e m s .

R e q u i r e s  e a c h  S t a t e  t o  a s s u r e  a c c e s s  t o  d i s a b l e d  v o t e r s ,  j

i n c l u d i n g  o n e  D R E  a t  e a c h  p o l l i n g  p l a c e .

★  E s t i m a t e d  F u n d i n g  f o r  A l a s k a

E l e c t i o n  A d m i n i s t r a t i o n  a n d  V o t i n g  A s s i s t a n c e  -  $ 5  m i l l i o n

R e q u i r e m e n t s  P a y m e n t s  -  u p  t o  $ 1 5  m i l l i o n  w i t h  5 %  s t a t e  

m a t c h  r e q u i r e d .  I



P u n c h  C a r d  R e p l a c e m e n t

★  S t a t e s  m u s t  u s e  t h e  m o n e y  d i r e c t l y  o r  a s  a  

r e i m b u r s e m e n t .

★  S t a t e s  m u s t  r e p l a c e  m a c h i n e s  w i t h  e q u i p m e n t  t h a t  

m e e t s  s t a n d a r d s  i n  H A V A .

★  A  s t a t e  r e c e i v i n g  m o n e y  m u s t  r e p l a c e  a l l  p u n c h  

c a r d  e q u i p m e n t  b y  2 0 0 4 ,  o r  2 0 0 6  i f  a  w a i v e r  i s  

r e q u e s t e d .

A l t h o u g h  A l a s k a  n o  l o n g e r  u s e s  p u n c h  c a r d  v o t i n g  

s y s t e m s ,  w e  c a n  u s e  t h e  f u n d i n g  t o  e x p a n d  t h e  u s e  o f

o u r  o p t i c a l  s c a n  s y s t e m .



v /  E l e c t i o n  A d m i n i s t r a t i o n  

,  \  I m p r o v e m e n t

★ G uaran teed  m inim um  paym en t o f up to $5 million.
★ In  o rd e r to receive funding the ch ief executive officer, 

in consu lta tion w ith the ch ief election official, m ust 
certify  th a t the state will use the money to im prove 
elections and  how the paym en t will be used.

★ Certifica tion  is due A pril 29, 2003.
C ertifica tion  includes th a t use o f the funds will be 
consisten t w ith existing federa l laws and  the  act.



V /
R e q u i r e m e n t s  P a y m e n t s

/  \
JV • T -

★ Paym ents to states in F iscal Y ears 2003-2005.
★ Fund ing  m ust be used to m eet requ irem en ts in T itle 

III.
★ R equ ires yearly  re p o r t detailing how funds w ere used,
★ In  o rd e r to receive fund ing for a fiscal year, the ch ief 

executive officer must, in consultation w ith the ch ief 
election official, file a certification w ith the  EAC.

★ Certification requ ires subm ission o f sta te  p lan  to 
EAC.
Requirement payments available as early as

4/29/03.



E l e c t i o n  A s s i s t a n c e

★ A new  independen t agency consisting o f 4 m em bers 
appo in ted  by the P residen t and confirm ed by the 
Senate.

★ The EAC m ust adop t V o lun tary  Voting System 
Guidelines and conduct various studies.

★ The EAC has no rule-making au tho rity  o r ability  to 
tak e  action th a t imposes a requ irem en t on a sta te o r 
locality.

★ A dm in isters all the g ran t p rog ram s established by 
the Act.



' Election Assistance Standards 
/ x Board

★ 110 m em bers, com prised of 55 sta te and 55 local 
election officials.

★ L au ra  G laiser and  Shelly G rowden have been 
nom inated  as the A laska rep resen ta tives to th is 
board .

★ Responsib le fo r review ing V o lun tary  Voting System 
Guidelines and vo lun ta ry  guidelines fo r m eeting the 
requ irem en ts o f HAVA.

★ M ust m eet once a year.



\  /

O t h e r  B o a r d s
/  \

★ Election Assistance B oard  o f Advisors
37 m em bers from  a w ide varie ty  o f d iffe ren t 
in te re s t groups.
Votes on adop ting  V o lun ta ry  Voting System  
Guidelines once a year.

★ Technical Guidelines Developm ent Com m ittee
15 m em bers appo in ted  by the EAC and  the 
N ational In stitu te  o f S tanda rd s and Technology.
W ill assist in developm ent o f V o lun tary  Voting 
System  Guidelines.



V o t i n g  S y s t e m  S t a n d a r d s  

/ \ E^cdveJanuaryJU2006

★ Prov ide voters an oppo rtun ity  to check fo r and  
co rrec t ballo t erro rs.

★ R equ ires a m anual aud it capacity w ith p ap e r record .
★ P rov ide a t least 1 voting m achine a t each polling place 

th a t is accessible to the disabled.
★ P rov ide a lte rnative language accessibility.
★ P rov ide voting system w ith e r ro r  ra te  th a t does no t 

exceed the  existing ra te  established by F edera l 
E lection Commission,

★ Define w ha t constitu tes a legal vote.



Voting System Standards 

/  \  Effective January 1, 2004

★ Provide fo r provisional ballots.
★ P rov ide sam ple ballot and  o th e r vo ter in fo rm ation  a t 

each polling place on election day.
★ Im plem en t a uniform , com puterized statew ide vo ter 

reg is tra tion  da tabase and  conduct list m ain tenance to 
m ain ta in  an  accu ra te  list.

★ R equ ires an ind iv idual to provide d riv e r’s license o r 
last 4 o f SSN when reg istering  to vote.

★ R equ ires first-time voters who reg istered  by m ail m ust 
p rov ide identification when they cast th e ir ballot.



V /

P r o v i s i o n a l  b a l l o t s
/  \

★ Allows voters to vote a provisional ballo t if  th e ir 
nam e does no t ap p ea r on the p rec inc t register.

★ A laska meets this requ irem en t w ith “Questioned 
Ballots”.

★ R equ ired  to prov ide a free access system so th a t 
vo ters can ascerta in  if  th e ir provisional ballo t 
counted, and  if it was no t counted, the reason why.

Toll F ree N um ber 
W ebsite



_  V o t i n g  I n f o r m a t i o n  a t  P o l l i n g  

/  \  P l a c e s

★ Sample Ballot - A laska provides.
A E lection date and  the hou rs the polls a re  open.
★ Instruc tion s on how to vote - A laska provides.
★ In struc tions on how to cast a p rov isional ballot.
★ In stru c tion s fo r firs t tim e voters who reg iste red  by 

mail.
★ G eneral in form ation  on voting rights.
★ G eneral in fo rm ation  on the p roh ib ition s on acts o f 

frau d  and m isrepresen tation .



Computerized Statewide Voter 

\ Registration List

★ The Act requires a “ s i n g l e ,  u n i f o r m ,  o f f i c i a l ,  

c e n t r a l i z e d ,  i n t e r a c t i v e  c o m p u t e r i z e d  

s t a t e w i d e  v o t e r  r e g i s t r a t i o n  l i s t ,  d e f i n e d ,  

m a i n t a i n e d  a n d  a d m i n i s t e r e d  a t  t h e  S t a t e  

l e v e l  t h a t  c o n t a i n s  t h e  n a m e  a n d  r e g i s t r a t i o n  

i n f o r m a t i o n  o f  e v e r y  l e g a l l y  r e g i s t e r e d  v o t e r  

i n  t h e  S t a t e .  99

Alaska has a statewide voter list but it 
doesn’t meet all requirements.



Voter Registration List 

r  \ continued
■jiUba

★ The vo ter reg istra tion  list m ust be coord ina ted  w ith 
o th e r sta te  agency da tabases - A laska to use PFD 
and  DMV.

★ The list serves as the official list o f reg iste red  voters 
fo r federa l elections.

★ L ist m ain tenance m ust be perfo rm ed  on a regu la r 
basis following N ational V oter R eg istra tion  Act 
(NVRA) standards.

★ A laska cu rren tly  has a list m ain tenance system  in 
place th a t meets NVRA.



V /

f  \

Voter Registration 

Requirements

★ A vo te r reg is tra tion  app lican t m ust provide a 
d r iv e r’s license num ber o r the last fou r digits o f the 
ap p lic an t’s social security  num ber a t the tim e of 
reg istra tion .

★ A reg is tra tio n  application m ay no t be processed if 
the  app lican t does no t p rov ide the d r iv e r’s license o r 
las t fo u r digits o f the social security  num ber if  the 
app lican t has been issued one o f these num bers.



V /
~  -  Voter Registration - continued

★ I f  an  app lican t has no t been issued a d r iv e r’s license 
n um be r o r social security  num ber, the S ta te m ust 
assign a n um be r which will serve to identify the 
app lican t fo r vo ter reg is tra tion  purposes.

★ A laska assigns un ique vo te r ID num bers.

★ An ind iv idual who in itially  reg isters to vote by m ail 
m ust p rov ide certa in  iden tification when reg iste ring  
o r voting.



_ By Mail Voter Registration 

r  \ Requirements

★ Applies to persons who have not previously voted in a federal 
election.

★ An individual who initially registers to vote by mail is 
required to provide one of the following forms of ID:

Copy of their current photo identification
Copy of some other form of identification (i.e. utility bill, 
government check stub, etc.)

★ Does not apply if the registration application submitted by 
mail includes the voter’s name, date of birth, driver’s license 
number or last four digits of the SSN and they match an 
existing State identification record - PFD or DMV.



v 1  Identification Requirements for I 
/ \ By Mail Registrants I

★ I f  the app lican t fails to p rov ide the requ ired  ID and  
the app lican t’s d r iv e r’s license o r last 4 o f SSN 
canno t be verified, the vo ter m ust p rov ide the 
requ ired  ID when voting fo r the firs t time.

I

★ Applies to voters who vote by mail. V oters will be 
requ ired  to subm it the requ ired  iden tification w ith j 
th e ir ballo t if no t previously provided.
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This bill would make November of each year "Avalanche Awareness Month".

The Department of Public Safety has a vested interest in educating citizens about the risks of avalanches. 

Educational efforts that should be dovetailed into November being "Avalanche Awareness Month" can be 

covered by existing resources.

No fiscal impact to the Department of Public Safety is anticipated.
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SPONSOR STATEMENT FOR SB270
A  R e s o l u t i o n  r e l a t i n g  t o  A v a l a n c h e  A w a r e n e s s  M o n t h

Alaska is avalanche country. Each year Alaska loses more people to avalanches than any other 
state, regardless of population. During the last four winters alone, 28 Alaskans have died in 
avalanches. Last winter, avalanche dust clouds hit school buses on Thane road in Juneau two 
times. It is chilling to think of the possible outcomes. While often little can be done to prevent 
the occurrence of an avalanche, m u c h  c a n  b e  d o n e  t o  p r e v e n t  t h e  l o s s  o f  l i f e  f r o m  a v a l a n c h e s

Senate Bill 270 would establish November as Avalanche Awareness Month. This designation 
would serve to raise public awareness of the hazards associated with avalanches, and of the 
opportunities to participate in avalanche safety training at the beginning of the winter 
recreational season. It is hoped that public participation in avalanche safety programs will be 
increased. This increased participation will equip Alaskans with the skills necessary to survive 
potentially fatal encounters with avalanches and result in saved lives.



U S  A v a l a n c h e  Fatalities b y  State, 1 9 9 8 - 2 0 0 2
N=121

Compiled by Southeast Alaska Avalanche Center, 06-24-02

W ash in g ton
5%

C a lifo rn ia
3%

Id a h o2%

W yom ing  8%

O th e r

M ontana 
17%

Alaska A v a l a n c h e  Fatalities b y A ctivity 9 8 - 0 2
N=3I

Compiled by Southeast Alaska Avalanche Center, 06-24-02

C o lo rad o
23%

A laska
2 7 %

Snow m ach ine rs
6 2 %

Snow shoe rs10%

C lim ber10%

Snow boa rd e r
3 %

U rban
3 %

Worker6%

S k ie r
3 %

H iker 
3 %





C - H O U S E  C O M M I T T E E  R E P O R T

i o n :  M m l Ik ,
( 7 )

D a t e  R e f t r r e d  t o  C o m m i t t e e :  M a y  1 2 , 2 0 0 3  

D a t e  o f  C o m m i t t e e  A c t i o n  

T h e  S T A T E  A F F A I R S  C o m m i t t e e  c o n s i d e r e d :

H O U S E  B I L L  N O .  2 7 2

" A n  A c t  r e l a t i n g  t o  m o t o r  v e h i c l e  d e a l e r s . "

R e c o m m e n d s  i t  b e  r e p l a c e d  w i t h  [  ]  H C S  or [ x ]  C S  f o r  / /  A  3 -  2  2*.

F U R T H E R  R E F E R R A L S :

H B  2 7 2

M O T O R  V E H I C L E  D E A L E R S

■(-S-IC4__ )
F or Senate Bills with new title: [  ] Technical Title [  ]  New Title: HCR_ [  ]  S a m e  T i t l e  [  ]  N e w  T i t l e

[ ] attach amendments 
[ ] add new referral to. 
[ ] Letter of Intent___

Committee
Committee

List of 
Abbrev 
for
Depts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
IISS
LEG
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

N E W  FISCAL NOTES
♦Assigned by C hief Clerk’s Office

List bv Dept(s): *FN# Fiscal Indet. Zero

PREVIOUS FISCAL NOTES
List by Dept(s): FN# Fiscal Indet. Zero

L A \A f /

Signing with recommendations Printed Last Name
r \ f t

D N P

)

N R

(D

A M

v ^  _____ y

I S
-

U ri

? M w m f > X

K

/ W X
S 'S A fo N

/
%

-

f  t)C h a i r :
i h j n M A y

C h a i r : t
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DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA S ta te  Capitol 
Ju n eau , A laska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M May 17, 2003

SUBJECT:

TO:

FROM:

CSHB 272(STA) (Work Order No. 23-LS0975\Q)

Representative Bruce Weyhrauch 
Chair, House State Affairs Committee 
Attn: Ginny

Teresa L . Bannister 
Legislative Counsel

This memo accompanies the bill described above.

Federal used motor vehicle regulations. Please be aware that federal law (16 CFR 455) 
regulates certain used car sales. The regulations establish certain duties for the dealers, 
including providing a buyer's guide that deals in large part with warranty disclosures. 
The provisions of 16 CFR 455.6 provide for states to receive exemptions from the 
regulation if the state requirements afford equal or greater protection to the consumer. I 
have not had time to research how the provisions of new sec. 45.25.465(c) would interact 
with the federal regulation. Initially, though, it appears that the warranty disclosure of 
sec. 45.25.465(c)(2) may already be covered by the federal requirement. A copy of 16 
CFR 455.6 is attached for your information.

If I may be of further assistance, please advise.

TLB:mdr
03-123:mdr

Enclosure:
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w ill explain the reason In w ritin g  
the statem ent we provide describing 

e funera l goods and services you se- 
ted." Provided, however, th a t i f  the 

arge fo r “ services o f funeral d irector 
d s ta ff"  cannot be declined by the 
rchaser. the statem ent shall include 

sentence: “ However, any funeral 
angements you select w ill include a 
rge fo r our basic services" between 
second and th ird  sentences of the 

tem ent specified above herein. The 
tem ent may include the phrase “ and 
rhead”  a fte r the word “ services”  i f  
fee includes a charge fo r the recov- 
o f unallocated funera l provider 

rhead;
B) Place the fo llow ing  disclosure in  

statem ent of funera l goods and 
vices selected, required by 
3.2(b)(5)(i): “ Charges are only fo r 
se item s th a t you selected or tha t 
required. I f  we are required by law 

by a cemetery or crem atory to use 
r items, we w ill explain the reasons 
w ritin g  below."
ii)  A funeral provider shall no t vio- 
e th is  section by fa ilin g  to comply 
h a request fo r a com bination of 
ds or services which would be im - 
sible. im practica l, o r excessively 
•densome to provide.

3.5 Services provided without prior approval.
) Unfair or deceptive acts or practices. 
selling or offering to sell funeral 
ds or funeral services to the public, 
s an un fa ir or deceptive act or prac- 

fo r any provider to  embalm a de- 
sed human body fo r a fee unless:
) S tate or local law  or regulation 
uires embalming in  the particu la r 
umstances regardless of any fu- 

al choice which the fa m ily  m igh t 
ke; or
) P rio r approval fo r embalming (ex- 

ssly so described) has been obtained 
a fa m ily  member o r other author- 

1 person; or
) The funeral provider is unable to 
ta c t a fa m ily  member or other au- 
rized person a fte r exercising due 
gence, has no reason to believe the 
i ly  does no t want embalm ing per- 
ed, and obtains subsequent ap- 

val fo r embalming already per­
iled (expressly so described). In 
ing approval, the funeral provider

16 CFR C h. I (1-1-03 Edition)

m ust disclose th a t a fee w ill be charged 
i f  the fa m ily  selects a funeral which re­
quires embalming, such as a funeral 
w ith  viewing, and th a t no fee w ill be 
charged i f  the fa m ily  selects a service 
w hich does no t require embalming, 
such as d irec t crem ation or immediate 
buria l.

(b) Preventive requirement. To prevent 
these un fa ir or deceptive acts or prac­
tices, funeral providers m ust include 
on the item ized statem ent of funeral 
goods and services selected, required by 
§453.2(b)(5), the statement: “ I f  you se­
lected a funeral th a t may require em­
balm ing, such as a funeral w ith  view­
ing, you m ay have to pay fo r embalm­
ing. You do no t have to pay fo r em­
balm ing  you did not approve i f  you se­
lected arrangements such as a d irect 
crem ation  or immediate buria l. I f  we 
charged fo r embalming, we w ill explain 
why below ."

§453.6 Retention of documents.
To prevent the un fa ir or deceptive 

acts or practices specified in  §§453.2 
and 453.3 o f th is  rule, funeral providers 
m ust re ta in  and make available fo r in ­
spection by Commission offic ia ls true 
and accurate copies o f the price lis ts  
specified in  §§453.2(b) (2) through (4), as 
applicable, fo r a t least one year a fte r 
the date o f th e ir  las t d is tribu tion  to 
customers, and a copy o f each sta te­
m ent o f funeral goods and services se­
lected, as required by §453,2(b)(5), fo r a t 
least one year from  the date of the ar­
rangements conference.

§453.7 Comprehension of disclosures.
To prevent the un fa ir or deceptive 

acts or practices specified in §§453.2 
th rough 453.5, funeral providers must 
make a ll disclosures required by those 
sections in  a clear and conspicuous 
manner. Providers shall not include in  
the casket, outer buria l container, and 
general price lis ts , required by 
§§453.2(b)(2)—(4), any statement or in fo r­
m ation  th a t a lters or contradicts the 
in fo rm a tio n  required by th is  part to  be 
included in  those lists.

§453.8 Declaration of intent.
(a) Except as otherwise provided in 

§453.2(a), i t  is a v io la tion  o f th is  rule to 
engage in  any un fa ir or deceptive acts 
o r practices specified in  th is  rule, or to

F e d e r a l  T rad e  C om m iss io n
fa il to  comply' w ith  any o f the preven­
tive  requirements specified in  th is rule;

(b) The provisions of th is  rule are 
separate and severable from  one an­
other. I f  any provision is determined to 
be inva lid , i t  is the Commission's in ­
ten tion  th a t the rem ain ing provisions 
shall continue in  effect.

(c) Th is ru le  shall no t apply to the 
business of insurance or to acts in  the 
conduct thereof.

§453.9 State exemptions.
I f ,  upon app lica tion to the Commis­

sion by an appropriate state agency, 
the Commission determines that:

(a) There is a state requirem ent in  ef­
fect which applies to any transaction 
to which th is  ru le  applies: and

(b) T ha t state requirem ent affords an 
ove ia ll level o f pro tection  to con­
sumers which is as great as. or greater 
than, the pro tection afforded by th is 
rule; then the Commission’s rule w ill 
not be in  effect in  th a t state to the ex­
te n t specified by the Commission in  its  
determ ination, fo r as long as the State 
adm inisters and enforces effectively 
the state requirem ent.

PART 455—USED MOTOR VEHICLE 
TRADE REGULATION RULE

Soc.
455.1 General duties of a used vehicle dealer: 

definitions.
455.2 Consumer sales—window form.
455.3 Window form.
455.4 Contrary statements.
455.5 Spanish language sales.
455.6 State exemptions.
455.7 Severability.

Authority: 08 Stat. 2189. 15 u.s.c. 2309: 38 
Stat. 717. as amended 15 U.S.C. 41 et seq.

Source: 49 FR 15725. Nov. 19. 1904. unless 
otherwise noted.
§455.1 General duties of a used vehi­cle dealer; definitions.

(a) I t  is a deceptive act or practice 
fo r any used vehicle dealer, when tha t 
dealer sells or offers fo r sale a used ve­
hicle in  or a ffecting commerce as com­
merce is defined in  the Federal Trade 
Commission Act:

( I)  To m isrepresent the mechanical 
cond ition  o f a used vehicle:

§455.1

449



§455.2 16 CFR C h . I (1-1-03 Edition)
(2) To misrepresent the term s of any 

w arran ty  offered in  connection w ith  
the sale o f a used vehicle; and

(3) To represent th a t x used vehicle is 
sold w ith  a w arran ty  .vhen the vehicle 
is sold w itho u t any warranty.

(b) I t  is an un fa ir act or practice for 
any used vehicle dealer, when th a t 
dealer sells or offers fo r sale a used ve­
h ic le  in  or a ffecting commerce as com­
merce is defined in  the Federal Trade 
Commission Act;

(1) To fa il to disclose, p rio r to sale, 
th a t a used vehicle is sold w itho u t any 
w arran ty; and

(2) To fa il to make available, p rio r to 
sale, the term3 o f any w ritten  w arranty 
offered in  connection w ith  the sale o f a 
used vehicle.

(c) The Commission has adopted th is 
Rule in  order to pi event the un fa ir and 
deceptive acts or practices defined in  
paragraphs (a) and (b). I t  is a v io la tion  
o f th is  Rule fo r any used vehicle dealer 
to  fa il to  comply w ith  the require­
ments set fo rth  in  §§455.2 through 455.5 
o f th is  part. I f  a used vehicle dealer 
complies w ith  the requirements of 
§§455.2 through 455.5 of th is part, the 
dealer does no t vio la te  th is Rule.

(d) The fo llow ing defin itions shall 
apply fo r purposes of th is  part:

(1) Vehicle means any motorized vehi­
cle, o ther than a motorcycle, w ith  a 
gross vehicle weight ra ting  (GVWR) of 
less than 3500 lbs., a curb weight of less 
than 6.000 lbs., and a fron ta l area of 
less than 46 sq. ft.

(2) Used vehicle means any vehicle 
driven more than the lim ite d  use nec­
essary in  moving or road testing  a new 
vehicle p rio r to delivery to a consumer, 
but does no t include any vehicle sold 
on ly fo r scrap or parts ( t i t le  documents 
surrendered to the State and a salvage 
ce rtifica te  issued).

(3) Dealer means any person or busi­
ness which sells or offers fo r sale a used 
vehicle a fte r se lling  or offering fo r sale 
five  (5) or more used vehicles in  the 
previous twelve months, but does not 
include a bank or financia l in s titu tio n , 
a business se lling  a used vehicle to an 
employee o f th a t business, or a lessor

se lling  a leased vehicle by or to tha t 
vehicle's lessee or to an employee of 
the lessee.

(4) Consumer means any person who is 
no t a used vehicle dealer.

(5) Warranty  means any undertaking 
in  w ritin g , in  connection w ith  the sale 
by a dealer o f a used vehicle, to refund, 
repair, replace, m a in ta in  or take other 
action  w ith  respect to  such used vehi­
cle and provided a t no extra  charge be­
yond the price o f the used vehicle.

(6) Implied warranty  means an implied 
w arran ty  a ris ing  under State law (as 
modified by the Magnuson-Moss Act) in 
connection w ith  the sale by a dealer of 
a used vehicle.

(7) Service contract means a contract 
in  w rit in g  fo r any period o f tim e or any 
specific m ileage to refund, repair, re­
place. or m a in ta in  a used vehicle and 
provided a t an ex tra  charge beyond the 
price o f the used vehicle, provided tha t 
such con trac t is n o t regulated in  your 
S tate as the business o f insurance;

(8) You means any dealer, or any 
agent or employee o f a dealer, except 
where the te rm  appears on the window 
form  required by § 455.2(a).

§455.2 Consumer sales—window form.
(a) General duty. Before you offer a 

used vehicle fo r sale to  a consumer, 
you m ust prepare, f i l l  in  as applicable 
and display on th a t vehicle a "Buyers 
Guide" as required by th is  Rule.

(1) The Buyers Guide shall be dis­
played p rom inen tly  and conspicuously 
in  any loca tion  on a vehicle and in 
such a fashion th a t both sides are read­
i ly  readable. You m ay remove the form  
tem pora rily  from  the vehicle during 
any test drive, bu t you m ust re tu rn  i t  
as soon as the test drive  is over,

(2) The ca p ita liza tion , punctuation 
and wording o f a ll item s, headings, and 
te x t on the fo rm  m ust be exactly as re­
quired by th is  Rule. The entire  form  
m ust be p rin ted  in  100% black in k  on a 
white stock no sm aller than 11 inches 
h igh by 7'/i inches wide in  the type 
styles, sizes and fo rm a t indicated.
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I
e lling  a leased vehicle by or to th a t 
ehicle's lessee or to an employee o f 
he lessee.
(4) Consumer means any person who is 

Jot a used vehicle dealer.
(51 Warranty means any undertaking: 

a w ritin g , in  connection w ith  the sale 
l y  a dealer o f a used vehicle, to refund^ 
Repair, replace, m ain ta in  or take other 
action w ith  respect to such used vehi­
cle and provided a t no extra charge be- 
lond  the price of the used vehicle.
1 (6) Implied warranty means an im p lied  
ra rrn n ty  arising under State law (as 
jio d if ie d  by the Magnuson-Moss Act) in  
Tm nection w ith  the sale by a dealer o f 
j used vehicle.
I (7) Service contract means a contract 
i w r it in g  fo r any period o f tim e o r any 
becific mileage to refund, repair, re- 
lace, o r m ainta in  a used vehicle and 
rovided a t an extra charge beyond the 

Jrice o f the used vehicle, provided th a t 
Sich contract is no t regulated in  your 
Ttate as the business of insurance:
J (8) You means any dealer, or any 
t e n t  o r employee o f a dealer, except 
there the term  appears on the window 
Irm  required by §455.2(a).

155.2 Consumer sales—window form.
1(a) General duty. Before you offer a 
le d  vehicle fo r sale to  a consumer, 
T j u  m ust prepare, f i l l  in  as applicable 
pd display on th a t vehicle a “ Buyers 
aide" as required by th is  Rule.
(1) The Buyers Guide shall be dis- 
ayed p rom inen tly  and conspicuously 

any location on a vehicle and in  
ch a fashion th a t both sides are read- 
• readable. You m ay remove the fo rm  
m pora rily  from  the vehicle during 
y  test drive, but you must re tu rn  i t  
soon as the test drive is over.
2) The capita liza tion, punctuation 
d wording o f a ll items, headings, and 
x t on the form  m ust be exactly as re- 
ired by th is  Rule. The entire  form  

ust be prin ted  in  100% black in k  on a

I
dte stock no sm aller than 11 inches 
fh by 7% inches wide in  the type 
rles, sizes and fo rm at indicated.
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WARRANTIES FOR THIS VEHICLE:

□  A S  I S  -  N O  W A R R A N T Y
YOU WILL PAY ALL COSTS FOR ANY REPAIRS. The dealer assumes no responsibility for any repairs 
rvgartfieea of any oral statements about the vehicle
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. : SERVICE CONTRACT. A service contract la available at an eitra charge on thla vehicle. Ask for details 
as to coverage, deductible, price, and eicluatoni. If you buy a service contract within 90 days of the lima 
of sals, iIsis law “Implied warranties" may give you additional rights.

POE PURCHASE INSPECTION: ASK THE 0EALER IF YOU MAY HAVE THIS VEHICLE INSPECTED BY YOUR 
MECHANIC EITHER ON OR OFF THE LOT.
SEE THE BACK OF THIS FORM for important additional information. Including a list of loma major defects 
that may occur in used motor vehicles.

tOnO IiKxnvrfM Bc<d tic  um 42 oca*

laid WnvcM* BoW caos fuitnrTLiiintu/n wm 4? oca*
rono 'w im  UoU c A 1C 

iwwi we
.TAJ.rtWm WM 4} PCA*

451



/a
§455.2 16 CFR C h . 1(1-1-03 Edition)

tiatow ft a list ol torn* major defects that may occur in used motor vahlcles.
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IMPORTANT. The inforrr.ation on this form is pen ot any contract to buy thit vehicle. Removal of this label 
before conaumar purchase (except for puroos# of ttst-dnvlng) ia a violation ol fadomt law (16 C.F.R. 455).

10/10 TnumwK# Do*d e 4 lc 
fPta*num fcna ao cxaa

W ien  filling - ou t the form, fo llow  the 
d irections in  (b) through (e ) of th is  sec­
tio n  and §455.4 of th is  part.

(b) Warranties—(1) No Implied War­
ran ty— "As Is ’ VNo Warranty, (i) I f  you 
o ffer the vehicle w ith o u t any im plied 
w arran ty , i.e., “ as is ,”  m ark the box 
provided. I f  you o ffer the vehicle w ith  
im p lied  w arran ties only, substitu te  the 
disclosure specified below, and m ark 
the box provided. I f  you f irs t offer the 
vehicle “ as is ”  or w ith  im plied warran­
ties o n ly  b u t then sell i t  w ith  a war­

ran ty . cross o u t the "A s Is—No War­
ra n ty "  or “ Im plied  W arranties O nly”  
disclosure, and f i l l  in  the w arran ty 
terms in  accordance w ith  paragraph
(b)(2) o f th is  section.

( ii)  I f  your State law  lim its  or pro­
h ib its  “ as is ”  sales o f vehicles, th a t 
State law  overrides th is  p a rt and th is  
x'ule does no t give you the r ig h t to sell 
“ as is ."  In  such States, the heading 
“ As Is—No W a rra n ty " and the para­
graph im m edia te ly  accompanying th a t 
phrase m ust be deleted from  the form.
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vthicla. Removal of this lib«l 
of (adonH law (16 C.F.R. 4SS).

I(Vl? TftumvwAl* 0J<3 c A Ic 
(.ft* 4? p u t

cross ou t the "As Is—No War­
s’”  o r “ Im plied Warranties O nly”

I
osure, and f i l l  in  the w arran ty 
s in  accordance w ith  paragraph 
i o f th is  section.
I f  your State law lim its  or pro- 

"as is ”  sales o f vehicles, th a t 
law overrides th is  pa rt and th is

I
does n o t give you the r ig h t to sell 
is.”  In  such States, the heading 
Is—No W arranty”  and the para- 

im m ediate ly accompanying th a t 
se m ust be deleted from  the form,

F e d e ra l  T rad e  C om m iss io n

and the  fo llo w in g  heading and para­
graph m ust be substitu ted. I f  you sell 
vehicles in  States th a t pe rm it “ as is ”  
sales, b u t you choose to  offer Im plied 
warranties only, you must also use the 
fo llow ing  disclosure instead o f "A s Is— 
No W arran ty ” : 1

i m p l i e d  W a r r a n t i e s  o n l y

This means that the dealer does not make 
any specific promises to fix things that need 
repair when you buy the vehicle or after the 
time of sale. But, State law ‘‘implied warran­
ties” may give you some rights to have the 
dealer take care of serious problems that 
were not apparent when you bought the vehi­
cle.

(2) Full/Limited, Warranty. I f  you offer 
the vehicle w ith  a w arran ty, b rie fly  de­
scribe the w arran ty  terms in  the space 
provided. Th is description m ust include 
the fo llow ing  w arran ty  in form ation:

(i) W hether the w arran ty offered is 
“ P u ll"  or “ L im ite d ."2 M ark the box 
next to  the appropriate designation.

( i i)  Which o f the specific systems are 
covered (fo r example, “ engine, trans­
m ission, d iffe n tia l" ) . You cannot use 
shorthand, such as “ drive tra in "  or 
“ power t ra in "  fo r covered systems.

( i i i )  The dura tion  (fo r example. “ 30 
days or 1,000 miles, whichever occurs 
f i r s t ” ).

(iv ) The percentage of the repair cost 
paid by you (fo r example, “ The dealer 
w ill  pay 100% of the labor and 100% of 
the pa rts .")

(v) I f  the vehicle is s t i l l  under the 
m anufactu rer's o rig in a l w arranty, you 
m ay add the fo llow ing  paragraph below 
the “ F u lb L im ite d  W arranty”  disclo­
sure: MANUFACTURER'S WARRANTY 
S T IL L  APPLIES. The m anufacturer's 
o rig in a l w arran ty  has not expired on 
the vehicle. Consult the m anufactur­
e r’s w a rran ty  bookle t fo r details as to 
w a rran ty  coverage, service location, 
etc.

‘See §‘155.5 n. 1 for the Spnnish version of 
this disclosure.

2A “Full'' warranty is defined by the Fed­
eral Minimum Standards for Warranty set 
forth in 10-1 of the Magnuson-Moss Warranty 
Act. 15 U.S.C. 2301 (1975). The Magnuson-Moss 
Warranty Act does not apply to vehicles 
manufactured before July 4. 1975. Therefore, 
if you choose not to des'mate “Full" or 
"Limited" for such cars, cross out both des­
ignations. leaving only "Warranty".

If, fo llow ing  negotii 
buyer agree to  chan 
coverage, m ark  th  
form, as appropria t 
the vehicle w ith  a 
sell i t  w ith o u t one 
fered w arran ty  ant 
“ As Is—No W arrant 
plied W arranties Oi 
priate.

(3) Service contrac 
service con tract (o t 
th a t is  regulated in 
business o f insurant 
vehicle, you m ust 
heading and paragra 
L im ite d  W arranty 
m ark the box provid

□Service Contract 
A service contract is 

charge on this vehicle 
contract within 90 day 
State taw “implied v 
you additional rights.

<c) Name and Add 
and address o f you 
space provided. I f  ; 
dealership, use the r 
your place o f busi 
your service s ta tion  
and home address.

(d) Make, Model, A. 
the vehic le ’s nar 
“ Chevrolet” ), mod 
"Vega"), model yeai 
t if ic a tio n  Number ( 
provided. You may 
stock number in  th  
you m ay leave th is  t

(e) Complaints. In  
put the name and t« 
the person who sho 
any com pla ints aris<

(f) Optional Sign; 
space provided fo r t 
d iv idua l to be conta 
com plaints a fte r sal 
a signature line f o r ; 
I f  you opt to  inc lu t 
you m ust include a < 
diate p ro x im ity  to  
sta ting : “ I  hereby a 
of the Buyers Guid

2 See §155.5 n. •) for t 
this disclosure.
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th is  sale." You may pre-prin t th is  lan­
guage on the form  i f  you choose.

[■19 PR 15725, Nov. 19. 1981, as amended at 60 
PR 62205, Dec. 5, 1995]

§465.3 Window form.
(a) Form given to buyer. Give the 

buyer o f a used vehicle sold by you the 
w indow form  displayed under §455,2 
conta in ing  a ll o f the disclosures re­
quired by the Rule and reflecting the 
w arran ty  coverage agreed upon. I f  you 
prefer, you may give the buyer a copy 
o f the o rig ina l, so long as th a t copy ac­
cu ra te ly  reflects a ll of the disclosures 
required by the Rule and the w arranty 
coverage agreed upon.

(b) Incorporated into contract. The in ­
fo rm ation  on the fina l version of the 
window form  is incorporated in to  the 
con trac t o f sale fo r each used vehicle 
you se ll to a consumer. In fo rm ation  on 
the window form  overrides any con­
tra ry  provisions in  the contract of sale. 
To in fo rm  the consumer of these facts, 
include the fo llow ing language con­
spicuously in  each consumer contract 
of sale:

The information you see on the window 
form for this vehicle is part of this contract. 
Information on the window form overrides 
any contrary provisions in the contract of 
sale.

§ 455.4 Contrary statements.
You may no t make any statements, 

o ra l or w ritte n , or take other actions 
which a lte r o r contrad ict the disclo­
sures required by §§455.2 and 455.3. You 
m ay negotiate over w arranty coverage, 
as provided in  § 455.2(b) of th is part, as 
long as the fin a l w arran ty terms are 
iden tified  in the contract of sale and 
summarized on the copy of the window 
fo rm  you give to  the buyer.

§ 455.5 Spanish language sales.
I f  you conduct a sale in  Spanish, the 

window form  required by §455.2 and the 
con tract disclosures required by §455.3 
m ust be in  th a t language. You may dis­
p lay on a vehicle both an English lan­
guage window form  and a Spanish lan­
guage trans la tion  of th a t form. Use the 
fo llow ing  trans la tion  and layout for 
Spanish language sales: *

'Use the following language for the "Im­
plied Warranties Only'' disclosure when re­
quired by §155.2(b)(l):

Garantias implicitas solamente 
Este termino significa que el vendedor no 

hace promesas especificas de arreglar lo que 
requiera reparacion cuando usted compra el 
vehiculo o despues del momento de la veuta. 
Pero. las "garantias implicitas" de la ley 
estatal pueden darle a usted algunos 
derechos y hacer que el vendedor resuelva 
problemas graves que no fueron evidentes 
cuando usted compro el vehiculo.

Use the following language for the "Serv­
ice Contract" disclosure required by 
5455.2(b)(3):

CONTRATO DE SERVICIO. Este vehiculo 
tlene disponible un contrato de servicio a un 
precio adicional. Pida los detalles en cuanto 
a cobertura, deduclble, precio y exclusiones. 
SI adquiere usted un contrato de servicio 
dentro de los 90 dias del momento de la 
venta, las "garantias implicitas" de acuerdo 
a la ley del estado pueden concederle 
derechos adiclonales.
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indow form required by §455.2 and the 
■ntract disclosures required by §455.3 
ust be in  th a t language. You may dis- 
ly  on a vehicle both an English lan- 
[age window form  and a Spanish lan- 
lage trans la tion  of th a t form. Use the 
flow ing  transla tion  and layou t fo r 
banish language sales:4
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Jse the following language for the “Im- 
id Warranties Only" disclosure when re- 
red by §‘!55.2(b)(l): 
arantfas implicitas solamente 
ste termino significa que el vendedor no 
e promesas especificas de arreglar lo que 
uiera reparacion cuando usted compra el 
iculo o despues del momento de la venta. 
o. las "garantias implicitas" de la ley 
ital pueden darle a usted algunc3 
;chos y hacer que el vendedor resuelva 
ilemas graves que no fueron evidentes 
ndo usted compro el vehiculo. 
ie the following language for the “Serv- 

Contract" disclosure required by 
.2(b)(3):
)NTRATO DE SERVICIO. Este vehiculo 
e disponible un contrato de servicio a un
lo adicional. Pida los detalles en cuanto 
bertura. deducible, precio y exclusiones. 
idquiere usted un contrato de servicio 
;ro de los 90 dias del momento do la 

las "garantias implicitas" de acuerdo 
ley del estado pueden concederle 

Ichos adicionales.

F e d e ra l  T ra d e  C om m iss io n
§455.5

GUiA DEL COMPRADOR

ponga  lo d a s  I
..JUI-OOI

;lo '

H|nN M

101 • "* *****• • • a t*v%

I I L / U I V I U  L . \ j  i n  w i i  « ------
USTED  PA G A RA TO D O S  LO S  GA STO S  OE CU A LO U IER  REPA RA C IO N  O U E  SEA  N EC ESA R IA . E l .
v e n d e d o r n o  a sum e n in guna  re sp o n sa b i lid a d  p o r  c u a iq u ie r r e p a ra c io n . sc a n  c u a le s  s c a n  la s  
d e d a ra c io n e s  vo rb a le s  q u e  haya h ech o  acercn  d e l veh icu lo

□ g a r a n t ia
COM PLETA  , LIMITADA. El v end ed o r paguru  e l  •» d e  j  m ano d e  ob ra  y e l  %  d e  lo sr r p u e s lo s  de  lo s  s is lo m o s  cu b ie rro s  qu o  d e jen  de  lu nc ion a r d u ran te  e l p e r io d o  

d o  ga ran tia . P id a  a l v e n d ed o r u n a  c o p ia  d e l d o c u m cn lo  de  g v a n l lo  d o n d e  se  
c x p llc a n  d e la lla d am cn ie  la  c o b e r tu ra  de  to g a ra n lia . e x c lu s io n e s  y la s  o b llg a -  
c io n e s  q u e  lie n e  e l v e n d e d o r d e  r e a li r a r  re p a ra c io n e s . C o n lo rm o  a la  le y  
e s ta la l, la s  "ga rnn tin s im p lic ita s ”  p u eden  d a r le  a u s le d  in c lu so  m as d e re c h o s .

S ISTEM A S CUB IERTO S PO R  LA GARANTIA . DURAC ION : ru>*

CONTRATO DE SERVIC IO . E ste veh icu lo  lien e  d isp on ib le  un c o n lr a lo  d e  se rv ic io  a un  p re c io  adi* 
c io n a l. P ida lo s  d c ia llc s  cn  cu an io  a c ob e riu ra , d educ ib le . p rec io  y e xc lu s io n e s . S i ad q u ic re  u s ic d  
un  c o n lra lo  d e  se rv ic io  den tro dc lo s  90  d ia s de l m om en to  d c  la  ven ta , la s  'g a ran tia s im p lic ita s d e  
acu e rd o  a la  >ey d e l e s la d o  pueden con ced e r le  d e re c h o s  ad ic iona le s .

IN SPEC C IO N  PREV IA  A LA CO M PRA : PREG UN TE  AL VEN DEDO R  S I PU EO E  U ST E D  T RA E R  UN 
M ECAN ICO  UARA Q U E  IN SPECC IO N E  EL AUTOMOVlL O  LLEVAR  EL AIJTOMOVIL PARA  Q U E
ESTE  LO  INSPECC IONE  EN SUTALLER .
VEASE EL  DO H SO  OE STE  f'ORM tJt.AR IO  d o n d o  sc  p ro o o rc io n a  m fo rm ac io n  a d io o n a l im p o r- 
la n le . m c lu yendo  u n a  lis ia  d o  a lg un o s  de lo s  im u c ip a le s  d e ie c to s  q u e  pueden  u cu rn r c n  v e h ic u lo s
usados.
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A conhnuacion preMntimos una list* de algunos de los principals de fee los que pueden ocurnr en vehiculos 
uaadoa.
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iu/ w •ê nanca dr te«ae«»*dJ 
p»cai no ••»■*»* pna e»a**cr> iCv«-* on Os»o ca T.j«»c» 
ji/*gc u*iu»c a**e a« a* wea* ilts*p< dai Ope ca l'4*«» 
•*oorta>eni ̂ rr>̂ tntn♦»*«U|fĉ «aĉ , dtiUpaaa l>in»i 
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IMPORTANTE. La informacion conlemda en aala tormu'ario torna pane de lodo conlralo de cumpra de eale 
vehiculo. Conitlluye una conlravancion de la ley federal (16 CF.R 455) quitar eale roiulo anlea de Is compra 
del vehiculo por el consumidor (salvo para conducir al eutomovil an calidad de pruaba)

[49 PR 15725, Nov. 19, 1984. as amended at CO PR 62205. Dec. 5, 1995]

§ 455.6 State exemptions.
(a) If. upon app lication to the Com­

mission by an appropriate S tate agen­
cy. the Commission determines, th a t—

(1) There is a State requirem ent in  
effect which applies to any transaction 
to which th is  ru le  applies; and

(2) Tha t State requirem ent affords an 
overall level o f pro tection to con­
sumers which is as great as. or greater 
than, the protection afforded by th is  
Rule; then the Commission's Rule w ill 
no t be in  effect in  tha t State to  the ex­
te n t specified by the Commission in  its  
determ ination, fo r as long as the Stace

adm inisters and enforces effectively 
the State requirem ent.

(b) Applications fo r exemption under 
subsection fa) should be directed to the 
Secretary o f the Commission. When ap­
propriate, proceedings w ill be com­
menced in  order to  make a determ ina­
tion  described in  paragraph (a) o f th is 
section, and w ill be conducted in  ac­
cordance w ith  subpart C of part I  o f the 
Commission's Rules o f Practice.

§455.7 Severability.
The provisions o f th is  pa rt are sepa­

rate and severable from  one another. I f

456
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m inisters and enforces e ffective ly 
e State requirement.
b) Applications fo r exemption under 
bsection (a) should be directed to the 
cretary o f the Commission. When ap- 
priate, proceedings w i l l  be com- 

mced in  order to make a determ ina- 
n described in  paragraph <a) o f th is  

't io n . and w ill  be conducted in  ac- 
-dance w ith  subpart C o f pa rt 1 o f the 
mmission’s Rules of Practice.

5.7 Severability.

he provisions o f th is  p a rt are sepa- 
e and severable from  one another. I f

.•

any provision is determined to be in ­
valid, i t  is the Commission’s in ten tion  
th a t the rem aining pi’ovisions shall 
continue in  effect.

PART 456—-OPHTHALMIC PRACTICE 
RULES

Sec.
456.1 Definitions.
456.2 Separation of examination and dis­

pensing.
456.3 Federal or State employee:;.
456.4 Declaration of Commission Intent.

Authority: 15 u.S.C. 57a: 5 U.S.C. 552.
S o u r c e : 57 FR 18822. May 1. 1992. unless 

otherwise noted.
§ 456.1 Definitions.

(a) A  patient is any person who has 
had an eye exam ination.

(b) An eye examination is the process 
o f determ in ing the refractive  cond ition  
o f a person’s eyes or the presence o f 
any v isual anomaly by the use o f objec­
tive  or subjective tests.

(c) Ophthalmic goods are eyeglasses, 
or any component o f eyeglasses, and 
contact lenses.

(d) Ophthalmic services are the meas­
uring, f it t in g , and adjusting o f oph­
th a lm ic  goods subsequent to an eye ex­
am ina tion.

(e) An ophthalmologist is any Doctor 
o f Medicine or Osteopathy who per­
forms eye examinations.

(0  An optometrist is any Doctor o f Op­
tom e try .

(g) A prescription is the w ritte n  speci­
fica tions  fo r lenses fo r eyeglasses 
which are derived from  an eye exam­
ina tion , including a ll o f the in form a­
tio n  specified by state law, i f  any, nec­
essary to  obta in lenses fo r eyeglasses.

§456.2 Separation of examination and dispensing.
I t  is an un fa ir act o r practice fo r an 

ophtha lm olog ist or op tom e tris t to:
(a) F a ll to provide to the pa tien t one 

copy o f the p a tie n t’s prescrip tion im ­
m ed ia te ly  a fte r the eye exam ination is 
completed. Provided: An ophtha lm o l­
ogist or op tom etris t m ay refuse to give 
the pa tien t a copy o f the p a tie n t’s pre­
sc rip tion  u n til the pa tien t has paid fo r 
the eye exam ination, bu t on ly i f  th a t 
oph tha lm olog ist or op tom etris t would 
have required im m ediate payment

from  th a t pa tien t had the exam ination 
revealed th a t no ophthalm ic goods 
were required;

(b) Condition the a v a ila b ility  o f an 
eye exam ination to  any person on a re­
quirem ent th a t the pa tien t agree to 
purchase any ophtha lm ic goods from  
the ophtha lm olog ist or optom etrist:

(c) Charge the pa tien t any fee in  ad­
d it io n  to the ophtha lm o log ist’s or op­
to m e tr is t’s exam ination fee as a condi­
tio n  to releasing the prescrip tion to 
the patient. Provided: An ophthalm ol­
ogist or op tom e tris t may charge an ad­
d it io n a l fee fo r ve rify ing  ophthalm ic 
goods dispensed by another seller when 
the add itiona l fee is Imposed a t the 
tim e  the ve rifica tio n  is performed: or

(d) Place on the prescription, or re­
quire the pa tien t to  sign, or deliver to 
the pa tien t a fo rm  or notice waiving or 
d iscla im ing the l ia b il i ty  o r responsi­
b i l i t y  of the ophtha lm olog ist or optom­
e tr is t fo r the accuracy o f the eye exam­
ina tion  or the accuracy o f the oph­
tha lm ic  goods and services dispensed 
by another seller.

§456.3 Federal or State employees.
This rule does no t apply to  ophthal­

m ologists or optom etris ts  employed by 
any Federal. S tate or local government 
e n tity .

§456.4 Declaration of Commission In­tent.
In  p ro h ib iting  the use o f waivers and 

disclaimers o f l ia b il i ty  in  § 456.2(d), i t  is 
no t the Commission’s in te n t to impose 
lia b il i ty  on an ophtha lm olog ist or op­
to m e tris t fo r the ophthalm ic goods and 
services dispensed by another seller 
pursuant to  the ophtha lm olog ist’s or 
op tom e tris t’s prescription.

PART 460—LABELING AND ADVER­
TISING OF HOME INSULATION

Sec.
460.1 What this regulation does.
460.2 What is home Insulation.
460.3 Who is covered.
460.4 When the rules apply.
460.5 R-value tests.
460.6 "Representative thickness” testing.
460.7 Which test version to use.
460.8 R-value tolerances.
460.9 What test records you must keep.
•160.10 How statements must be made.
460.11 Rounding off R-values.



A M EN D M EN T^
to CSHB 272 (STA), Draft Version

1 Page 5, following line 22:

2 Insert a new bill section to read:

3 “*Sec. 5. AS 45.25.465 is amended by adding a new subsection to read:

4 (c) When a motor vehicle dealer sells a used motor vehiclaf'tbe
5 motor vehicle dealer shall disclose to the buyer in writing in a manner that
6 is clear and conspicuous

7 (1 ) that the warranty provisions of AS 45.45.300-
8 45.45.360 do not apply to the purchase of the motor vehicle; a n d *

9 (2) that, if applicable, the vehicle is not subject to a
1 0  manufacturer’s warrant)fy.”

J & (p  V w ; /1 1
' ’~ ”S  ' /  r

1 2  Renumber the following bill sections accordingly

^ 7  ^  ^
V * -  * * * * * * * *

U i A O / f .ezTltz?kb-



AMENDMENT

OFFERED IN THE HOUSE - j j z /
BY REP._____________________ '  ^

1 Page 2 , Line 1 1 : S  J i ,  i f

2 Insert “The vehicle is a current model used vehicle that has been leased by a

3 consumer and has been returned to the leasing dealer; or”

Renumber accordingly.



23-LS0975VH.3
Bannister

5/15/03

AMENDMENT-
.  ■ S f/Z lp /D  3

OFFERED IN THE HOUSE BY REPRESENTATIVE GRUENBERG
TO: CSHB 272(STA), Draft Version "H"

/

1 Page 6, following line 1 :
2 Insen a new bill section to read:
3 "* Sec. 6. AS 45.25 is amended by adding a new section to read:
4 Sec. 45.25.530. Disclosure regarding receipt of commissions. If a motor
5 vehicle dealer's service operations employees receive a commission for the amount of
6 work they perform, the motor vehicle dealer shall post a conspicuous sign that is
7 visible to service customers that the dealer’s service operations employees work on
8 commission."
9

10 Renumber the following bill sections accordingly.

i. -1-
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23*LS0975\H.5 
Bannister 

5/16/03

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  G R U E N B E R G

T O :  C S H B  2 7 2 ( S T A ) ,  D r a f t  V e r s i o n  " H "

1 P a g e  1 ,  l i n e  8 ,  t h r o u g h  p a g e  2 ,  l i n e  6 :

2  Delete ail material and insert:
3 "(b) A person who does business as a dealer in the state may not offer to sell or
4 sell a motor vehicle as a new or current model motor vehicle [HAVING A
5  MANUFACTURER’S WARRANTY] unless
6 (1 ) if the vehicle is offered for sale or sold as having a
7  manufacturer's warranty, the dealer has a current sales and service agreement with
8 the manufacturer and the agreement requires the dealer, upon demand of the motor
9 vehicle buyer, to perform or arrange for, within a reasonable distance of the dealer's i

10  place of business in the state, the repair and replacement work required of the
1 1  manufacturer under the warranty; [OR]
1 2  (2) the vehicle is a current model used vehicle received as a trade-
13 in in the normal course [ D E A L E R  O F F E R S  T O  G I V E  T H E  B U Y E R  A  R E B A T E

14 T O  C O V E R  T H E  R E P A I R  A N D  R E P L A C E M E N T  W O R K  T H A T  T H E  D E A L E R

1 5  C A N N O T  P E R F O R M  O R  A R R A N G E  F O R  W I T H I N  A  R E A S O N A B L E

16 DISTANCE OF THE DEALER'S PLACE] of businessi"

L -1-



AM ENDM ENT^.
to CSHB 272 (STA), Draft Version “Hv

imii*
By Rep. Gruenberg ^  " /

1
2
3
4

5

6
7

8
9
1 0  
1 1  
1 2

Page 5, following line 22:

Insert a new bill section to read:
V (X U i/^ 7 L /-~

“*Sec. 5. AS 45.25.465 is amended by adding a new subsection to read:)

(c) When a motor vehicle dealer sells a used motor vehicl^the ^

motor vehicle dealer shall disclose to the buyer in writing in a manner that 
is clear and conspicuous 7

(1) that the warranty provisions of AS 45.45.300- 
45.45.360 do not apply to the purchase of the motor vehicle; and

(2 ) that, if applicable, the vehicle is not subject to a 
manufacturer’s warranty.’

Renumber the following bill sections accordingly

X  M l ' O



AMENDMENT
to CSHB 272 (STA), Draft Version “H”

By Rep. Gruenberg

1 Page 2, lines 27-28:

2 Delete “represent that a savings occurs at a lower [HAVE

3 OCCURRED AT THAT] price.”

4 Insert “represent that a buyer would save money by paving a

5 [HAVE OCCURRED AT THAT] price that is lower than the
6 “manufacturer’s suggested retail price.” “MSRP.” or “list price”.”



23-LS0975M U
B annister

A M E N D

OFFERED IN THE HOUSE

1
2
3
4

5
6
7
8 
9

10
11
1 2
13
14
15
16
17
18
19
20  
2 1  
22 

23

TO: CSHB 272(STA), Draft Version "H \ .
%

Page 2, lines 2-3:
Delete "received as a trade-in"
Insert "manufactured for sale in the United States and acquired bv the dealer"

Page 2, line 6:
Delete 
Insert or"

Page 2, lines 7 -13:
Delete all material and insert:
"(31 the vehicle Is a current model used vehicle not manufactured for sale in the 

United States, the dealer acquired the vehicle in the normal course of business, and the 
dealer complies with AS 45.25.470."

Page 5, following line 22:
Insert a new bill section to read:

"* Sec. 5. AS 45.25.470 is amended to read:
Sec. 45.25.470. Sales of vehicles manufactured for sale in a foreign 

country. Before the sale of [,) a motor vehicle not manufactured for sale in the 
United States, a motor vehicle dealer shall disclose to the consumer in writing, in 
addition to any other disclosures required for the sale of a used [WHETHER A 
MOTOR] vehicle* [WAS ORIGINALLY MANUFACTURED FOR SALE IN 
CANADA OR ANOTHER FOREIGN COUNTRY]

L *1*



23-LS0975\H. 1

1  ( 1 )  t h a t  t h e  v e h i c l e  w a s  o r i g i n a l l y  m a n u f a c t u r e d  f o r  s a l e  i n  C a n a d a

2  o r  a n o t h e r  s p e c i f i e d  f o r e i g n  c o u n t r y ;

3  ( 2 )  i f  a p p l i c a b l e ,  t h a t  t h e  v e h i c l e  w a s  o r i g i n a l l y  s o l d  n e w  i n  t h e

4  s p e c i f i e d  f o r e i g n  c o u n t r y  i d e n t i f i e d  u n d e r  ( 1 )  o f  t h i s  s e c t i o n  a n d  I m p o r t e d  i n t o  t h e

5  U n i t e d  S t a t e s :

6  ( 3 )  t h a t  t h e  v e h i c l e ' s  o d o m e t e r  w a s  c o n v e r t e d  f r o m  k i l o m e t e r s  t o

7  m i l e s ,  a n d  s h a l l  p r o v i d e  t h e  c o n s u m e r  w i t h  a  l e g a l  v e h i c l e  t i t l e ,  a n  o d o m e t e r

8  v e r i f i c a t i o n  c e r t i f i c a t e ,  o r  a n o t h e r  d o c u m e n t  t h a t  v e r i f i e s  t h e  m i l e a g e  r e a d i n g

9  a f t e r  t h e  c o n v e r s i o n ;

1 0  ( 4 )  i f  a p p l i c a b l e ,  t h a t  t h e  v e h i c l e  d o e s  n o t  h a v e  a  m a n u f a c t u r e r ' s

1 1  w a r r a n t y ;  a n d

1 2  ( 5 )  a n y  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  r e g u l a t i o n s  a d o p t e d  b v  t h e

1 3  a t t o r n e y  g e n e r a l ."

1 4

15 Renumber the following bill sections accordingly.

L -2-
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2
3

4
5

6
7
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9

1 0  
1 1  
1 2  
1 3

! 1 4  

. 1 5

i 1 6
1 7

1 8  

1 9
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23-LS0575\D.2
Bannister

'03

AME N P M E N T  j

O F F E R E D  I N  T H E  H O U S E  

T O :  C S H B  2 7 2 ( L & C )

P a g e  2 ,  l i n e s  2 - 3 :

D e l e t e  " r e c e i v e d  a s  a  t r a d e - i n "

I n s e r t  " m a n u f a c t u r e d  f o r  s a l e  i n  t h e  U f c i t e d  S t a t e s  a n d  a c q u i r e d  b y  t h e  d e a l e r "

P a g e  2 ,  l i n e  6 :

D e l e t e  " i "

I n s e r t o r "

P a g e  2 ,  l i n e s  7  - 1 0 :

D e l e t e  a l l  m a t e r i a l  a n d X n s c i t  

" ( 3 y * t h e  v e h i c l e  i s  y  c u r r e n t  m o d e l  u s e d  v e h i c l e  n o t  m a n u f a c t u r e d  f o r  s a l e  i n  t h e  

U n i t e d  S t a t e s ,  t h e  d e a l e r / a c q u i r e d  t h e  v e h i c l e  i n  t h e  n o r m a l  c o u r s e  o f  b u s i n e s s ,  a n d  t h e  

d e a l e r  c o m p l i e s  w i t h  A S ^ 4 5 . 2 5 . 4 7 0 ,"

P a g e  5 ,  f o l l o w i n g  l i n e  1 9 :

Insert a new bill section to read:
" *  S e c .  5 .  A S  4 5 . 2 5 . 4 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 5 . 2 5 . 4 7 0 .  S a l e s  o f  v e h i c l e s  m a n u f a c t u r e d  f o r  s a l e  i n  a  f o r e i g n  

c o u n t r y .  B e f o r e  s a l e  o f  [ , ]  a  m o t o r  v e h i c l e  n o t  m a n u f a c t u r e d  f o r  s a l e  i n  t h e  U n i t e d  

S t a t e s ,  a  m o t o r  v e h i c l e  d e a l e r  s h a l l  d i s c l o s e  t o  t h e  c o n s u m e r  i n  w r i t i n g ,  i n  a d d i t i o n  

t o  a n y  o t h e r  d i s c l o s u r e s  r e q u i r e d  f o r  t h e  s a l e  o f  a  u s e d  [ W H E T H E R  A  M O T O R ]  

v e h i c l e ,  [ W A S  O R I G I N A L L Y  M A N U F A C T U R E D  F O R  S A L E  I N  C A N A D A  O R  

A N O T H E R  F O R E I G N  C O U N T R Y ]

*
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! 1 ( 1 )  t h a t  t h e  v e h i c l e  w a s  o r i g i n a l l y  m a n u f a c t u r e d  f o r  s a l e  i n  C a n a d a

j 2  o r  a n o t h e r  s p e c i f i e d  f o r e i g n  c o u n t r y ;

3  ( 2 )  i f  a p p l i c a b l e ,  t h a t  t h e  v e h i c l e  w a s  o r i g i n a l l v  s o l d  n e w  i n  t h ei *
; 4  s p e c i f i e d  f o r e i g n  c o u n t r y  i d e n t i f i e d  u n d e r  ( 1 1  o f  t h i s  s e c t i o n  a n d  i m p o r t e d  i n t o  t h e

• 5  U n i t e d  S t a t e s :

; 6  ( 3 )  t h a t  t h e  v e h i c l e ' s  o d o m e t e r  w a s  c o n v e r t e d  f r o m  k i l o m e t e r s  l oI r ~ " " ' " --------- • — •

7  m i l e s ,  a n d  s h a l l  p r o v i d e  t h e  c o n s u m e r  w i t h  a  l e g a l  v e h i c l e  t i t l e ,  a n  o d o m e t e r

V 8  v e r i f i c a t i o n  c e r t i f i c a t e ,  o r  a n o t h e r  d o c u m e n t  t h a t  v e r i f i e s  t h e  m i l e a g e  r e a d i n g

9  a f t e r  t h e  c o n v e r s i o n ;

■ 1 0  ( 4 )  i f  a p p l i c a b l e ,  t h a t  t h e  v e h i c l e  d o e s  n o t  h a v e  a  m a n u f a c t u r e r ' sj ' '
• 1 1  w a r r a n t y ;  a n d

I 1 2  ( 5 )  a n y  o t h e r  I n f o r m a t i o n  r e q u i r e d  b y  r e g u l a t i o n s  a d o p t e d  b y  t h e

; 1 3  a t t o r n e y  g e n e r a l . "

|  1 4

• I S  R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

I
t



MY-itf-anra m  1 1 : 4 2 m  legal services FAX NO. 907 465 6231 P. 02

N ■ /  f t
23-LS0975\H.5 

Bannister 
5/16/03

.  ̂ ^ Z llb /o tA ME N D ME N T

O F F E R E D  I N  T H E  H O U S E  B Y  R E P R E S E N T A T I V E  G R U E N B E R G

T O :  C S H B  2 7 2 ( S T A ) ,  D r a f t  V e r s i o n  " H "

1 Page 1, line 8, through page 2, line 6:
2 Delete all material and insen:
3 "(b) A person who does business as a dealer in the state may not offer to sell or
4  sell a motor vehicle as a new or current model motor vehicle [HAVING A
5 MANUFACTURER’S WARRANTY] unless
6 (1 ) if the vehicle is offered for sale or sold as having a
7 manufacturer's warranty, the dealer has a current sales and service agreement with
8 the manufacturer and the agreement requires the dealer, upon demand of the motor
9 vehicle buyer, to perform or arrange for, within a reasonable distance of the dealer's

1 0  place of business in the state, the repair and replacement work required of the
1 1  manufacturer under the warranty; [OR]
1 2  (2) the vehicle is a current model used vehicle received as a trade*
13 in in the normal course [DEALER OFFERS TO GIVE THE BUYER A REBATE
1 4  TO COVER THE REPAIR AND REPLACEMENT WORK THAT THE DEALER
1 5  CANNOT PERFORM OR ARRANGE FOR WITHIN A REASONABLE
1 6  DISTANCE OF THE DEALER'S PLACE] of business!"



■ M 6 - 7 1 7 ^

Sect. 1 to read as follows:

(a) A person who does business as a dealer in the state may not offer to sell or sell a 
motor vehicle as a new motor vehicle unless the motor vehicle retains the manufacturer’s 
certificate of origin.

(b) Except as provided below, a person who does business as a dealer in the state 
may not offer to sell or sell a motor vehicle as a current model motor vehicle unless

(1 ) the dealer has a current sales and service agreement with the 
manufacturer;

(2 ) the vehicle is a current model used vehicle manufactured for sale in the 
United States and acquired by the dealer in the normal course of 
business; or

(3) the vehicle is a current model used vehicle not manufactured for sale in 
the United States, acquired by the dealer in the normal course of 
business, and about which the dealer makes disclosures to a consumer 
as required by AS 45.25.470.

Amended AS 45.25.470:

Current language: Before sale, a motor vehicle dealer shall disclose in writing whether a 
motor vehicle was originally manufactured for sale in Canada or another foreign country.

New language:

Before sale of a motor vehicle not manufactured for sale in the United States, a motor 
vehicle dealer shall disclose to the consumer, in writing, in addition to any other 
disclosures required under this chapter for the sale of a used vehicle:

(a) That the vehicle was originally manufactured for sale in Canada or another 
specified foreign country;

(b) If applicable, that the vehicle was originally sold new in the specified country 
and imported into the United States;

(c) That the vehicle’s odometer was converted from kilometers to miles; the dealer 
shall provide to the consumer a legal vehicle title, Odometer Verification Certificate, or 
similar verification evidencing the mileage reading after conversion;

(d) If applicable, that the vehicle has no manufacturer’s warranty; and
(e) Any other information required by regulations adopted by the Department of

Law.
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CS FOR HOUSE BILL NO. 272(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - FIRST SESSION 

BY TH E HO USE S TA TE A FFA IR S C O M M IT T E E  , /

O ffered: /
R eferred :

Sponsorfs); R E PR E S E N T A T IV E  W E Y H R A U C H

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to motor vehicle dealers."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.66.015 is amended to read:

Sec. 08.66.015. Sale of motor vehicle, (a) A person who does business as a 

dealer in the state may not offer to sell or sell a motor vehicle as a new [OR 

CURRENT MODEL] motor vehicle unless the motor vehicle retains the 

manufacturer's certificate of origin.
(b) A person who does business as a dealer in the state may [NOT] offer to 

sell or sell a motor vehicle as a(fNEW^ORp current model motor vehicle only if 

[HAVING A MANUFACTURER’S WARRANTY UNLESS]

(1 ) the dealer has a current sales and service agreement with the 

manufacturer [AND THE AGREEMENT REQUIRES THE DEALER, UPON 

DEMAND OF THE MOTOR VEHICLE BUYER, TO PERFORM OR ARRANGE 

FOR, WITHIN A REASONABLE DISTANCE OF THE DEALER’S PLACE OF 

BUSINESS IN THE STATE, THE REPAIR AND REPLACEMENT WORK

-1- C S I IB  272(STA)
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REQUIRED OF THE MANUFACTURER UNDER THE WARRANTY]; [OR]
(2 ) the vehicle is a current model used vehicle received as a trade- 

in in the normal course [DEALER OFFEF.S TO GIVE THE BUYER A REBATE 

TO COVER THE REPAIR AND REPLACEMENT WORK THAT THE DEALER 

CANNOT PERFORM OR ARRANGE FOR WITHIN A REASONABLE 

DISTANCE OF THE DEALER'S PLACE] of business^
(3) the vehicle has been purchased directly from a consumer in the 

United States for purposes of resale:
(4) the vehicle has been in service with a bona fide rental fleet for 

at least five months:
(5) the vehicle has been repossessed: or
(6) the vehicle was purchased at an auction and meets the 

requirements of (2), (~3), (4), or (5) of this subsection.

* Sec. 2. AS 45.25.400(b) is amended to read:
(b) A motor vehicle dealer may use the term "manufacturer's suggested retail 

price," "MSRP," or "list price" in an advertisement for the sale of a motor vehicle, 

subject to the restriction on price comparisons in AS 45.25.450 and the following:
(1 ) the advertised price must reference the final price listed by the 

manufacturer on the monroney sticker, including accessories and options physically 

attached to the vehicle at the time of delivery to the dealer, plus any transportation 

charges, and minus all manufacturer discounts and savings;
(2 ) the manufacturer's suggested retail price or the list price does not 

include charges added by the dealer or options added to the vehicle by the dealer; and
(3) whenever using the term "manufacturer's suggested retail price," 

"MSRP," or "list price," the dealer [SHALL PROVIDE IN THE ADVERTISEMENT 

A CLEAR AND CONSPICUOUS DISCLOSURE THAT STATES THAT A SALE] 
may not represent that a savings occurs at a lower [HAVE OCCURRED AT 

THAT] price.
* Sec. 3. AS 45.25.410 is amended to read:

Sec. 45.25.410. Availability of advertised items. A motor vehicle dealer 

may not advertise a new motor vehicle [VEHICLES AND RELATED GOODS OR

W ORK D R A F T  W ORK D R A F T  23-LS0975\H
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SERVICES] at a specified dealer price with the intent not to supply reasonably 
expected demand, unless the advertisement discloses the number of vehicles in stock 
at the advertised price.

* Sec. 4 .  AS 45.25.460(a) is amended to read:

(a) In addition to the provisions of AS 45.50.471 and regulations adopted 

under AS 45.50.471, a motor vehicle dealer [MAY NOT]

(1) shall include in [EXCLUDE FROM] an advertisement of a motor 
vehicle for sale all [THAT TAXES, IF APPLICABLE, VEHICLE REGISTRATION 

FEES, FINANCE CHARGES, CHARGES FOR THE ISSUANCE OF ANY 

CERTIFICATE OF COMPLIANCE OR NONCOMPLIANCE REQUIRED BY 

STATUTE, OR OTHER] fees or charges, except fees or charges to be paid to a third 
party [THAT ARE NOT OTHERWISE INCLUDED IN THE ADVERTISED PRICE 

WILL BE ADDED TO THE ADVERTISED PRICE AT THE TIME OF THE SALE];'
(2 ) may not represent the dealer document preparation fee as a 

government fee;

(3) may not advertise a specific motor vehicle for sale without 

identifying the vehicle by either its vehicle identification number, vehicle stocking 

number, or license number;

(4) may not advertise that free merchandise, gifts, or services will be 

provided by the dealer if a vehicle is purchased; in this paragraph, "free" includes

merchandise or services offered for sale at a price less than the dealer's cost for the
./

merchandise or services;
(5) may not use the term "rebate," "cash back," or a similar term in 

advertising the sale of a motor vehicle unless the rebate is expressed in a specific 

dollar amount and is in fact a rebate offered by the vehicle manufacturer or distributor 
directly to the retail buyer of the vehicle;

(6) may not require a person, in order to receive the advertised credit 
teims, to pay a higher price for a motor vehicle and any related goods or sendees than 

the cash price the same person would have to pay to purchase the same vehicle and 

related goods or services;
(7 ) may not advertise a guaranteed trade-in allowance or range of

-3- C.SHB 272(STA)
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allowances unless the guarantee is provided by the manufacturer or distributor;
(8) may not affix to a new motor vehicle a supplemental price sticker 

containing a price that represents the dealer's asking price if the supplemental price 

sticker exceeds the manufacturer's suggested retail price, unless the supplemental 

sticker
(A) clearly and conspicuously, in the largest print appearing on 

the sticker ocher than the print size used for the dealer's name, discloses that 
the supplemental sticker price is the dealer's asking price, or words of similar 

meaning, and is not the manufacturer's suggested retail price;
(B) clearly and conspicuously discloses the manufacturer's 

suggested retail price; and
(C) states, if the supplemental sticker price is greater than the 

sum of the manufacturer's suggested retail price and the price of the items 

added by the dealer, the difference and describes it as additional dealer mark­

up;
(9) may not advertise or otherwise represent, or knowingly allow to be 

advertised or represented on behalf of the dealer, that a down payment is not required 

in connection with the sale of a motor vehicle when a down payment is in fact 

required;
(1 0 ) mav not advertise an offer for the sale, lease, or purchase of a 

motor vehicle that [CREATES THE FALSE IMPRESSION THAT THE VEHICLE IS 
BEING OFFERED BY A PRIVATE PARTY OR A MOTOR VEHICLE AGENT OR 

THAT] does not contain the name of the dealer;

(11) [USE AN ADVERTISEMENT FOR A MOTOR VEHICLE 

THAT CONTAINS LANGUAGE THAT FALSELY, IMPLICITLY, OR 

EXPLICITLY SUGGESTS THAT, TO TAKE ADVANTAGE OF AN OFFER, A 

CONSUMER MUST ACT WITHIN A CERTAIN PERIOD OF TIME WHEN,. IN 
FACT, THE VEHICLES WILL CONTINUE TO BE AVAILABLE AT THE 

ADVERTISED PRICE BEYOND THAT TIME PERIOD;

(12) REQUIRE A BUYER OF A NEW MOTOR VEHICLE, AS A 

CONDITION OF SALE AND DELIVERY, TO ALSO PURCHASE SPECIAL

C S H B  272(STA) -4-
N ew  T e x t  U n d e r l i n e d  [DELETED TE XT BRACKETEDJ



WORK D R A F T W ORK D R A F T 23-LS0975\H

FEATURES, APPLIANCES, ACCESSORIES, OR EQUIPMENT NOT DESIRED 

OR REQUESTED BY THE BUYER UNLESS THE SPECIAL FEATURES, 

APPLIANCES, EQUIPMENT, OR ACCESSORIES ARE ALREADY INSTALLED 

ON THE VEHICLE WHEN RECEIVED BY THE DEALER;

(13)] may not represent and sell as a new motor vehicle a 

demonstrator vehicle or a motor vehicle that is a used motor vehicle; in this paragraph, 
"demonstrator vehicle"

(A) means a motor vehicle
(i) that has been assigned by a dealer for use by the 

dealership as an executive vehicle for promotional purposes, including 

being driven in the community;

(ii) that has not been licensed by a retail buyer; and
(iii) the title of which has not been transferred to a retail

buyer;
(B) does not include a motor vehicle that has only been driven 

to demonstrate the motor vehicle to a prospective buyer;

(12) may not [(14)] advertise that the dealer finances any person or 

does not reject any person's credit, or make similar claims;

(13) may not [(15)] advertise or make a statement, declaration, or 

representation in an advertisement that cannot be substantiated in fact; the burden of 

proof of the factual basis for the statement, declaration, or representation is on the 

dealer.
* Sec. 5. AS 45.25.510(a) is amended to read:

(a) Before entering into a new motor vehicle sales contract, a new motor 

vehicle dealer shall disclose in writing to a buyer of the new motor vehicle any known 

damage and repair to the new motor vehicle if the damage exceeds five percent of the 

manufacturer's suggested retail price as calculated at the dealer's authorized warranty 
rate for labor and parts, or $1.000. whichever amount is greater. A new motor 

vehicle dealer is not required to disclose to a buyer that glass, tires, bumpers, or 

cosmetic parts of a new motor vehicle were damaged at any time if the damaged item 

has been replaced with original or comparable equipment. A replaced part is not part

-5-
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of the cumulative damage required to be disclosed under this subsection.
*  S e c .  6 . AS 45.25.610(c) is amended to read:

(c) I f  [NOTWITHSTANDING THE REQUIREMENTS OF THIS SECTION, 

IF] a motor vehicle dealer arranges financing for a buyer, the motor vehicle dealer 

may deliver the motor vehicle to the buyer before final approval by the financing 

entity if
(1 ) the buyer and seller sign an agreement separate from the motor 

vehicle installment contract on an 8 1 / 2  x 1 1  inch sheet of paper that clearly and 

conspicuously informs the buyer that final financing arrangements have not yet been 
approved and that clearly sets out the amount that will be financed, the annual 

percentage rate of the finance charge, the amount of the finance charge, the number 

and frequency of payments, and the amount of each payment;
(2 ) the separate agreement clearly and conspicuously informs the 

buyer that accepting delivery of the vehicle before final financing approval obligates 
the buyer to terms of the motor vehicle sales contract if the terms on the separate 

agreement are identical to the terms finally approved by the financing entity; and

(31 the separate agreement provides that the separate agreement, the 

motor vehicle sales contract, and any and all other conditions of the purchase will be 

void if any of the terms contained in the separate agreement are changed by either the 

motor vehicle dealer or the financing institution as a condition of sale or final 

financing approval.
* Sec. 7. AS 45.25.610(d) is amended to read:

(d) If a buyer's final financing is not approved [WITHIN SEVEN BUSINESS 

DAYS FROM THE DATE OF THE SEPARATE AGREEMENT] and, as a result, the 

transaction is not completed, the motor vehicle dealer shall return the buyer's entire 

down payment, and the buyer's trade-in, if any, shall be returned to the buyer in the 

same condition and with not more than 1 0 0  [1 0 ] miles accumulated on the odometer 
from when the motor vehicle was delivered to the motor vehicle dealer.

* Sec. 8 . AS 45.25.460(b) and 45.25.610(b) are repealed.

W ORK D R A F T  W ORK D R A F T  23-LS0975\H
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This bill is anti-competitive

It is plain and simple special interest legislation designed to benefit one 
small and powerful group of auto dealers to the specific and targeted 
harm of many others

■ Of course the dealers don’t want anyone to sell vehicles that directly 
compete with their businesses.

■ I’m sure Wal Mart would like to have state laws that prevent people 
from getting cheaper paper towels, but they don’t-—they have to 
compete like everyone else.

■ The rep. From the Auto Dealers Assoc, said this is about consumers, 
and warranty coverage, and making sure the customer gets 
protected—that’s not why they’re here today; they’re here to keep 
independent auto dealers from offering less expensive vehicles than 
they do.

■ Remember, our vehicles come with full service agreements; there is a 
full disclosure form before anyone can buy one—they know they are 
from Canada and that they are used.

■ We live in a free market capitalist society where competition is 
favored. Government should not be in the business of protecting one 
set of business dealers over another.

■ This special interest bill will harm consumers—listen again—it will 
severely hamper Alaskans’ abilities to purchase late model used cars 
at an affordable price. You don’t hear them complaining here today— 
just the dealers who don’t get their business. Make no mistake—this 
group of wealthy business owners with three high powered lobbyists

31 new car franchise dealers in AK will benefit 
Hundreds of licensed independents will suffer



that have been retained and are trying to grease this bill are not here to 
help the average Joe on the street to get a good car. No sir, they are 
here because they want to maximize their profits at the expense of 
other, legitimate, independent businesses, like mine.

■ The dealer rep. Here tells you that these cars are “intended for sale in 
Canada”—they are intended by the manufacturers for sale in Canada 
and why? Because they can make more money for their franchises if 
people sell the cars they want sold when and where and to whom they 
want them sold. It’s not the government or the public who intends for 
these Canadian cars to stay in Canada. Congress could easily have 
passed laws preventing resale of Canadian vehicles in America. But 
they haven’t. So why should you? It only helps the manufacturers 
earn bigger profits. AND IT HURTS SMALL BUSINESS IN 
ALASKA. AND IT HURTS CONSUMERS IN ALASKA.

■ Lots of people go to Canada to take advantage of free trade and the 
“new world economy.” Snowmachines, refrigerators, cars—lots of 
folks like to purchase goods in Canada, and our government allows 
that. Why should Alaska go out of its way to do what Congress has 
not done?

■ How would things look if our Canadian neighbors started passing 
laws preventing people from selling American goods in Canada?

■ In conclusion, please understand what this bill is really doing to 
consumers and small businesses in Alaska before you vote on it. It is 
special interest legislation designed to help a small group of products 
dealers to the severe detriment of the rest of us. Don’t do it.
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To whom it may concern:

n
I  a m  w r i t i n g  i n  r e g a r d s  t o  y o u r  l o c a t i o n  i n  A n c h o r a g e ,  A K .  1 a r r a n g e d  a n  

a p p o i n t m e n t  t o  h a v e  m y  v e h i c l e  w o r k e d  o n  M a r c h  1 7 ,  2 0 0 3  w i t h  y o u r  d e a l e r s h i p ,  W h b i  

I  a r r i v e d  o n e  o f  y o u r  e m p l o y e e s  s a w  t h a t  I  h a d  a  L y b e r g e r ’ s  A u t o  S a l e s  t a g  o n  t h e  f r o n  

o f  m y  v e h i c i e .  J o e  C o r d e r o ,  t h e  S e r v i c e  M a n a g e r  w e n t  t o  t a l k  T o d d  H a r r i s ,  t h e  G e n e r r  

M a n a g e r .  J o e  c a m e  b a c k  t o  t e l l  m e  t h a t  m y  v e h i c l e  d i d  n o t  h a v e  w a r r a n t y .  W h e n  I  t r i e  d  

t o  e x p l a i n  t h a t  1 d i d  h a v e  w a r r a n t y  o n  m y  v e h i c l e  h e  r u d e l y  i n f o r m e d  a g a i n  t h a t  1 d i d  n o t .  

I  t h e n  t o l d  h i m  a g a i n  t h a t  I  d i d .  B e f o r e  1 c o u l d  f i n i s h  h e  p r a c t i c a l l y  g o t  i n t o  m y  f a c e  a n  i  

t o l d  m e  a g a i n  t h a t  I  d i d  n o t  h a v e  w a r r a n t y .  A f t e r  a  f e w  m o r e  m i n u t e s  o f  a r g u i n g  a b o u t  

t h e  w a r r a n t y  1 f e l t  h u m i l i a t e d  a n d  e m b a r r a s s e d  i n  f r o n t  o f  y o u r  e m p l o y e e s  a n d  t h e  

c u s t o m e r s .  1 t h e n  a s k e d  h i m  w h y  h e  c o u l d  n o t  a c c e p t  m y  H e r i t a g e  W c n a n t y  a n d  h e  s a i j L  

“ h e  w o u l d  n o t  a c c e p t  H e r i t a g e  W a r r a n t i e s  a n d  w i t h  a  d e c e i t f u l  s m i l e  o n  h i s  f a c e  h e  w o  

o n l y  a c c e p t  c a s h  i n  l u l l  b e f o r e  w o r k i n g  o n  m y  v e h i c l e . ”  I  t h e n  t o o k  m y  v e h i c l e  b a c k  t o  

L y b e r g e r ’s  a n d  a n  e m p l o y e e  n a m e d  B u b b a  c a l l e d  T o d d  H a r r i s  a t  L i t h i a  a n d  s a i d  b e  

w o u l d  w r i t e  a  c h e c k  f o r  t h e  c o s t  o f  a n y  r e p a i r s  f o r  m y  v e h i c l e .  T o d d  H a r r i s  s a i d  h e  

w o u l d  n o t  a c c e p t  H e r i t a g e  W a r r a n t i e s  o n  a n y  2 0 0 3  J e e p  v e h i c l e s ,  o n l y  2 0 0 2  a n d  b e l o w  

a c c e p t  a n y  c a s h  t o  h a v e  m y  v e h i c l e  f i x e d .  I  h a d  t o  s e t t l e  f o r  a  n o n - a u i b o r i z e d  J e e p  

m e c h a n i c  t o  h a v e  m y  r e p a i r s  d o n e .  I  f e l t  l i k e  I  w a s  v e r y  i n c o n v e n i e n c e d  a n d  

d i s a p p o i n t e d  i n  t h e  o n l y  a u t h o r i z e d  J e e p  d e a l e r s h i p  i n  A n c h o r a g e .  I  w i l l  b e  c a l l i n g  

H e r i t a g e  W a r r a n t i e s . ,  t h e  B e t t e r  B u s i n e s s  B u r e a u ,  a n d  N . A . D . A .  o n  t h e  w a y  I  w a s  t r e a l e ^  

a t  L i t h i a  J e e p .  I  f e e l  d i s c r i m i n a t e d  a g a i n s t  t h a t  1 d i d  n o r  p u r c h a s e  m v  v e h i c l e  a t  L i t h i a .  

a m  a l s o  d i s a p p o i n t e d  w i t h  t h e  d i s r e s p e c t  T r e c e i v e d  f r o m  y o u r  e m p l o y e e s  a n d  e s p e c i a l l y  

y o u r  G e n e r a l  M a n a g e r .  T o d d  H a r r i s .  1 a m  s o r r y  t h a t  L y b s r g e r ’ s  p r o v i d e s  b e t t e r  d e a l s  o n  

J e e p  v e h i c l e s  t h a n  y o u r  o w n  L i t h i a  l o c a t i o n ,  1 d o  n o t  t h i n k  t h a t  w a r r a n t s  d i s r e s p e c t  f o r  

J e e p  o w n e r s  t h a t  p u r c h a s e  v e h i c l e s  f r o m  o t h e r  d e a l e r s  a n d  d e n i e d  s e n d e e  a n d  d i s r e s p e c t  

f r o m  y o u r  s e r v i c e  d e p a r t m e n t .  T h e  s e r v i c e  d e p a r t m e n t  r e p r e s e n t s  L i t h i a  J e e p ’ s  r e p u t a t i o n  

a n d  I  w i l l  n o t  b e  r e c o m m e n d i n g  a n y o n e  t o  p u r c h a s e  o r  h a v e  r e p a i r s  d o n e  w i t h  y o u r  

d e a l e r s h i p .

ild

J e s s e  B .  W a l d r o p  

F e e l  f r e e  t o  

9 0 7 - 6 4 4 - 6 2 1 4  

9 0 7 - 3 5 1 - 4 3 3 3
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T H E  N O R T H  A M E R I C A N  A U T O M O B I L E  

T R A D E  A S S O C I A T I O N

70 East BeaverCreek Rd., Suite 30, Richmond Hill, Ontario 
Canada L4B3B2
Phone: (905) 882-7040, Fax: (905) 882-7051 
www.naatfl.orE

FAX TRANSMITTAL
To Mr. Ed Sniffen Lorri Urban-Managcr, Member Services
Fax: 907-276-8554 Fax: 1-905-882-7051
Phone: 907-269-5100 Phone: 1-905-882-7040, Ext 2171
E-mail: ClydejmifFen@law.state.ak.us.com E-mail: lorri@naata.org

Date: Thursday, March 13,2003

Dear Mr. Sniffen

2  pages (including cover)

The attached letter is in response to a consumer complaint made against Lithia Jeep in 
Anchorage, AK, for denial of Heritage warranty on a Canadian motor vehicle. Jesse Waldrop the 
consumer is very upset that Lithia refused his after market warranty, as well as the treatn ient he 
received. 1 appreciate anyfeffort to assist the consumer in this matter. If you have any qu< stions 
please feel free to contact me directly.

East Beaver, 30 Unit 
Richmond Hill, Ontario 
Canada L4B-3B2

http://www.naatfl.orE
mailto:ClydejmifFen@law.state.ak.us.com
mailto:lorri@naata.org


UX./ UA/ X J J  J  U U . X J • i o n  *

CTP ®FIAIK
DEPARTMENT OF LAW

OFFICE OF THE ATTO RN EY GENERAL

FRANK E . 
GO

103! WEST4™ 
AN  ' ’HORACE, 
PHONEi 
FAX: 0

/ VENUE, SUITE 200 
4 LASKA 99501-S903 
(907)269-5100 

07)276-3534

A p r i l  1 ,  2 0 0 3

L o r i  U r b a n  

N A A T A

7 0  E a s t  B e a v e r  C r e e k  R d . ,  S u i t e  3 0  

R i c h m o n d  H i l l ,  O n t a r i o  

C a n a d a  L 4 B  3 B 2

R e :  C h r y s l e r  W a r r a n t y  P o l i c y  o n  C a n a d i a n  V e h i c l e s

D e a r  M s .  U r b a n :

T h a n k  y o u  f o r  y o u r  l e t t e r  d a t e d  M a r c h  1 3 ,  2 0 0 3  r e g a r d i n g  M r .  J e s s e  B .  

Y o u  a t t a c h e d  a  l e t t e r  f r o m  M r .  W a l d r o p  i n  w h i c h  h e  e x p l a i n s  t h a t  L i t h i a  C h r y s l  

A n c h o r a g e  r e f u s e d  t o  h o n o r  a  H e r i t a g e  a f t e r - m a r k e t ,  w a r r a n t y  c n  h i s  2 0 0 3  J e e p  

w a s  o r i g i n a l l y  m a n u f a c t u r e d  f o r  s a l e  i n  C a n a d a .  M r .  W a l d  . o p  p u r c h a s e d  t l  

f r o m  L y b e r g e r ’s  C a r  a n d  T r u c k  S a l e s  i n .  A n c h o r a g e .

MURKOWSKI,; 

VERNOR

W a l d r o p ,  

e r  J e e p  i n  

T h e  J e e p  

e  v e h i c l e

i n c r e a s eM o t o r  v e h i c l e  m a n u f a c t u r e r s ,  s u c h  a s  C h r y s l e r ,  h a v e  s e e n  a  t r e m e n d o u s  

i n  t h e  s a l e s  o f  n e w e r ,  c u r r e n t  m o d e l  C a n a d i a n  v e h i c l e s  b y  n o n - f f a n c h i s e d  u s e d  c a r  d e a l e r s  

b e c a u s e  o f  t h e  f a v o r a b l e  e x c h a n g e  r a t e s  b e t w e e n  C a n a d a  a n d  t h e  U . S .  S o m < : o f  t h e s e  

v e h i c l e s  h a v e  f e w e r  t h a n  1 0 0  m i l e s  o n  t h e m ,  a n d  s h o w  u p  o n  u s e d  c a r  l o t s  b e f o r e  d i e  

f r a n c h i s e d  d e a l e r s  c a n  g e t  t h e m  f r o m  t h e  m a n u f a c t u r e r .  U s e d  c a r  d e a l e r s  c a n  s e l l  t h e s e  

v e h i c l e s  f o r  t h o u s a n d s  l e s s  t h a n  t h e  i d e n t i c a l  U . S .  c o u n t e r p a r t .  T h i s  h a s  s i g n i f i c a n t l y  

i m p a i r e d  t h e  a b i l i t y  o f  f r a n c h i s e d  d e a l e r s  t o  c o m p e t e  w i t h  d e a l e r s  s e l l i n g  C a n a d i a n  

i m p o r t s .

T h e  S t a t e  o f  A l a s k a  h a s  b e e n  m o n i t o r i n g  t h i s  i s s u e  f o r  a  c o u p l e  y e a r s .  A l a s k a  

s t a t u t e  0 8 . 6 6 . 0 1 5  w a s  p a s s e d  i n  1 9 9 3  t o  s t o p  t h i s  p r a c t i c e .  T h a t  l a w  p r o h i b i t s  t  r e  s a l e  o f  

n e w  o r  c u r r e n t  m o d e l  y e a r  m o t o r  v e h i c l e s  u n l e s s  t h e  m o t o r  v e h i c l e  r e t a i n s  t h ;  o r i g i n a l  

c e r t i f i c a t e  o f  o r i g i n .  T h u s ,  t e c h n i c a l l y ,  L y b c r g c r ’ s  c a n n o t  s e l l  a n y  c u r r e n t  m a d c l  y e a r  

v e h i c l e s  t h a t  a r c  i m p o r t e d  f r o m  C a n a d a .  W e  h a v e  d e c l i n e d  t o  e n f o r c e  t h i s  s t a t u t e ,  

h o w e v e r ,  b e c a u s e  i t  u n n e c e s s a r i l y  p r o h i b i t s  t h e  s a l e  o f  a n y  c u r r e n t  m o d e l  u s e d  v e h i c l e  b y  

a n y o n e ,  i n c l u d i n g  f r a n c h i s e d  d e a l e r s .  T h u s ,  e n f o r c i n g  t h i s  s t a t u t e  w o u l d  r e n  i e r  e v e r y
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c u r r e n t  m o d e l  u s e d  v e h i c l e  “ n o n - s e l l a b l e ”  b y  a n y  m o t o r  v e h i c l e  d e a l e r  i n  t h e  i t a t e .  W c  

d o  n o t  b e l i e v e  t h i s  w a s  t h e  i n t e n t  o f  t h e  l a w ,  a n d  a r e  c o n s i d e r i n g  w a y s  t o  e m e n d  t h e  

s t a t u t e  t o  a d d r e s s  t h i s  i s s u e .

N o n e t h e l e s s ,  i t  i s  c l e a r  t h a t  t h e  A l a s k a  L e g i s l a t u r e  d o e s  n o t  f a v o r  t h e  p r a c t i c e  o f  

u s e d  c a r  d e a l e r s  s e l l i n g  l o w - m i l e a g e ,  c u r r e n t  m o d e l  C a n a d i a n  v e h i c l e s  t h a t  a r e  i m p o r t e d  

f o r  t h e  s o l e  p u r p o s e  o f  u n d e r c u t t i n g  t h e  l o c a l  f r a n c h i s e d  d e a l e r s .  A s  I ’ m  s u r e  j o u  k n o w ,  

t h i s  b e c o m e s  p a r t i c u l a r l y  t r o u b l e s o m e  f o r  f r a n c h i s e d  d e a l e r s  w h o  i n v e s t  s u b s t a n t i a l  s u m s  

o f  m o n e y  t o  a c q u i r e  a n d  m a i n t a i n  t h e i r  d e a l e r s h i p s ,  i n c l u d i n g  r e p a i r  f a c i l i t i e s ,  s  a m e t i m e s  

e l a b o r a t e  s h o w r o o m s ,  a n d  o t h e r  e x p e n s e s  n o t  i n c u r r e d  b y  o t h e r  u s e d  c a r  d e a l  e r s .  T h e  

“ r e t u r n ”  o n  t h i s  i n v e s t m e n t  i s  t h e  p r o m i s e  m a d e  t o  t h e  d e a l e r  b y  t h e  m a n u f a c  t u r e r  t h a t  

o n l y  a u t h o r i z e d  d e a l e r s  c a n  s e l l  n e w  p r o d u c t s  f r o m  t h e  m a n u f a c t u r e r .  B e c a i  s e  o f  t h e  

i s s u e s  d e s c r i b e d  a b o v e ,  m a n u f a c t u r e r s  a r e  h a v i n g  a  d i f f i c u l t  t i m e  k e e p i n g  t h a t  p r  o m i s c

T o  a d d r e s s  t h i s  i s s u e ,  C h r y s l e r  h a s  a d o p t e d  a  p o l i c y  t h a t  d i r e c t s  i t s  d e a l e r s  t o  n o t  

h o n o r  a f t e r - m a r k e t  w a r r a n t i e s  o n  c u r r e n t  m o d e l  y e a r  C a n a d i a n  v e h i c l e s .  T h i s  i n c l u d e s  

t h e  H e r i t a g e  w a r r a n t y  h e l d  b y  M r .  W a l d r o p .  I  s p o k e  w i t h  L i t h i a ’ s  G e n e r a l  M a n a g e r  

T o d d  H a r r i s  w h o  s t a t e s  t h i s  p o l i c y  i s  e n f o r c e d  f o r  a l l  c u r r e n t  m o d e l  C h r y s l e r  p r o d u c t s ,  

r e g a r d l e s s  o f  w h e r e  t h e y  a r e  p u r c h a s e d .  T h e r e  i s  n o  e v i d e n c e  t h a t  M r .  L y b e r g e i  i s  b e i n g  

“ s i n g l e d  o u t . ”  N o t h i n g  i n  A l a s k a ’ s  U n f a i r  T r a d e  P r a c t i c e s  A c t  o r  R e s t r a i n t  o f  T r a d e  A c t  

r e q u i r e s  a  m o t o r  v e h i c l e  d e a l e r  t o  h o n o r  a f t e r - m a r k e t  w a r r a n t i e s ,  a n d  I  c a n n o t  s e e  h o w  

s u c h  a  p r a c t i c e  i s  i n h e r e n t l y  u n f a i r  o r  d e c e p t i v e .  C o n s u m e r s  w h o  p u r c h a s e  s u c h  

w a r r a n t i e s  a r e  t o l d  ( o r  s h o u l d  b e  t o l d )  a b o u t  t h e  s c o p e  o f ,  a n d  l i m i t a t i o n s  o n ,  a f t 4 r - m a r k e t  

w a r r a n t y  p r o d u c t s  a n d  s e r v i c e  c o n t r a c t s .

1 , 2 0 0 3  

P a g e  2

C h r y s l e r ’ s  p o l i c y  d o e s  n o t  p r e v e n t  t h e  s a l e  o f  c u r r e n t  m o d e l  C a n a d i a n  

n o r  d o e s  i t  p r e v e n t  a  c o n s u m e r  f r o m  h a v i n g  r e p a i r s  d o n e .  L i t h i a  i n d i c a t e d  i t  w o i  

M r .  W a l d r o p ' s  v e h i c l e  o n  a  c a s h  b a s i s .  M r .  W a l d r o p  c a n  a l s o  g e t  h i s  v e h i c l e  r e p  

a n o t h e r  r e p a i r  f a c i l i t y ,  a l b e i t  a n  u n a u t h o r i z e d  o n e .  T h e s e  a r e  s i m p l y  t h i n g s  a  

m u s t  c o n s i d e r  w h e n  m a k i n g  t h e  d e c i s i o n  t o  p u r c h a s e  a  c u r r e n t  m o d e l  C a n a d i a n  

w i t h o u t  a  f a c t o r y  w a r r a n t y .

O t h e r  a s p e c t s  o f  M r .  W a l d r o p ’ s  l e t t e r ,  h o w e v e r ,  d o  r a i s e  s o m e  c o n c e r n s  t h a t  I  w i l l  

d i s c u s s  w i t h  L i t h i a .  I t  a p p e a r s  t h a t  L i t h i a  m a y  n o t  h a v e  d e a l t  w i t h  M r .  W a l d r o p  i n  a  

p r o f e s s i o n a l  m a n n e r ,  a n d  m a y  h a v e  m i s l e d  h i m  a b o u t  t h e  n a t u r e  o f  t h e  w a r r a n t y  h e  d o e s  

h a v e .  L y b e r g c r ’ s  s h o u l d  a l s o  m a k e  i t  v e r y  c l e a r  t o  i t s  c u s t o m e r s  t h a t  l o c a l  d e a  e r s  m a y  

n o t  h o n o r  a n y  w a r r a n t y  o r .  c u r r e n t  m o d e l  v e h i c l e s .  T h i s  s h o u l d  h e l p  a v o i d  u n r e  i s o n a b l e  

e x p e c t a t i o n s  o n  b e h a l f  o f  t h e  c o n s u m e r .

v e h i c l e s ,  

I d  r e p a i r  

a i r e d  b y  

n s u m e r  

v e h i c l e

co:
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T h a n k  y o u  a g a i n  f o r  b r i n g i n g  t h i s  t o  m y  a t t e n t i o n .  P l e a s e  l e t  m e  k n o w  i f  

a n y  q u e s t i o n s .

S i n c e r e l y ,

G R E G G  D .  R E N K E S  

A T T O R N E Y  G E N E R A L

By
C l y d e  E .  S n i f f e n ,  J r .  

A s s i s t a n t  A t t o r n e y  G e n e r a l

1 ,2003  
Page 3

y o u  h a v e

C E S / s j m
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S u b j e c t :  [ F w d :  I I B  2 7 2 ]

D a t e :  Wed, 14 May 2003 07:14:34 -0800 
F r o m :  Bruce Weyhrauch <Representative_Bruce_Weyhrauch@Legis.state.ak.us> 

O r g a n i z a t i o n :  Alaska State Legislature 
T o :  Ginny Austerman <Ginny_Austerman(S'iegis.state.ak.us>

d i s c r i b u t t e  t h i s  and a tta c h m e n t t c  com m ittee

i____j-__  _   w v. v .' :   —------------  ..     —__
S u b j e c t :  H B  2 7 2

D a t e :  Tue, 13 May 2003 15:32:42 -0800 
F r o m :  Diana Pfeiffer <diana@aksales.com> 

T o :  Bruce Weyhrauch <Representative_Bruce_Weyhrauch@legis.state.ak.us>

R e p re s e n ta t iv e  W eyrauch,

I  was r v a i l a b l e  to  t e s t i f y  t h i s  m orning b e fo re  th e  r e c e s s ,  how ever I  have a 
c o n f l i c t  o f  m e e tin g s  t h i s  a f te rn o o n  when you reco n v e n e  so  won’ t  be a b le  to  
t e s t i f y .  I  f u l l y  s u p p o r t HB 272 a s  v / r i t t e n .  The A lask a  Auto D e a le rs  
A s s o c ia t io n  h as  w orked w ith  th e  A tto rn e y  G en era l o f f i c e  to  p ro p o se  changes 
to  e x i s t i n g  law  t h a t  w i l l  p ro v id e  much c l e a r e r  la n g u ag e  p e r t a in in g  to  
consum er p r o te c t io n  a s  w e ll a s  e n fo rcem en t.

I  am g o in g  to  a t t a c h  w r i t t e n  te s tim o n y  th a t  I had s e n t  to  R e p re s e n ta t iv e  
A nderson, C h a ir , House Labor and Commerce C om m ittee.

I f  you have any  q u e s t io n s ,  p le a s e  f e e l  f r e e  to  c a l l  me, and i f  u n a v a i la b le ,  
I  w i l l  g e t  back  to  you . My phone number i s  907-265 -7571 .

Thank you f o r  ta k in g  tim e to  re a d  my te s t im o n y .

S in c e re ly ,

D iana P f e i f f e r
P r e s id e n t ,  A lask a  S a le s  and S e rv ic e , In c  - A nchorage and  W a s il la  
P r e s id e n t ,  A laska  A utom obile D e a le rs  A s s o c ia t io n
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Total Vehicles Services:

>  Restyling
> Reconditioning
> Remarketing

Phone:604-248-1700 
Fax: 604-248-1704 
Email: info@cnsvehides.com 
Website: wmv.cnsvdiides.com

May 13,2003

Bruce Weyhrauch 
Chairman -  House Committee

Fax; (907) 465-2273

R E :  Section 1 H o u s e  Bill 2 7 2

C N S  Vehicles w is h  to register Its objection to section 1 of H B  2 7 2  and believe that this 

section should be removed from the proposed legislation.

CNS Vehicles, a registered importer for over twenty years, will be directly and dramatically 
affected by this bill. The Attorney General’s office and the Alaska Motor Vehicle Dealers 
Association must be commended in proposing the above bill which is obviously intended to 
protect the Alaskan consumer. However, the vehicles being supplied by registered importers 
such as ourselves are supplying vehicles identical to those supplied by franchised dealers at 
competitive prices which gives the consumer a choice.

Both the profitability of CNS Vehicles and non-franchised dealers who are selling "current 
model” vehicles will be severally affected. Ultimately consumers will pay more for vehicles in 
Alaska if this bill is to be passed. Consumers bargaining power will basically be eliminated as 
they will be able to purchase current model vehicles only from the respective franchise 
dealer. y

Therefore the original intention of protecting the Alaskan consumer results in the same 
consumer being financially penalized because of lack of choice.

Yours sincerely

Thomas Carter - President

*  3 0 4  S ta f fo rd  D r iv e  N , L e th b r id g e  A B T 1 H  2  A 6  *  4 4 3 1  Vanguard R o a d ,  R ic h m o n d ,  B .C . V 6 X -2 F 6  

* 100 Americana Way, Sweetgrass, MT 59484 * 3416 South Post Road, Indianapolis, IN 46239

. . Z //ic  £?lv /  V i  a- d c  o c C U r  '. -A
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Subject: HB272
Date: Tue, 13 May 2003 08:07; 11 -0800 

From: Diana Pfeiffer <diana@aksales.com>
To: Bruce Weyhrauch <Representative_Bruce_Weyhrauch@legis.state.ak.us> j g 2QQ3

Dear Rep. W ayhrauch, C hairm an, S ta te  A f f a i r s ;

Thank you f o r  in t r o d u c in g  HB272.

I  am w r i t in g  to  e x p re s s  my s u p p o r t o f  HB 272, w hich i s  c u r r e n t ly  in  you r 
co m m ittee . A f te r  m e e tin g  and w orking w ith  Ed S n if f e n ,  A s s i s t a n t  A tto rn e y  
G en era l o f  th e  S ta t e  o f  A la sk a , th e  p ro p o sed  changes w i l l  p ro v id e  much 
c l e a r e r  lan g u ag e  p e r t a in in g  to  consum er p r o te c t io n  as  w e ll  a s  en fo rcem en t.
The o f f i c e  i s  gave t h e i r  f u l l  s u p p o r t .

S e c t io n  1, w hich d e a ls  w ith  s e l l i n g  o f  new and c u r r e n t  model au to m o b ile s  
b e in g  o f f e r e d  f o r  s a l e .  The p ro p o sed  lang u ag e  w i l l  c l a r i f y  th e  c o n d i t io n s  
u n d e r w hich a u se d  v e h ic le  d e a l e r  t h a t  d o e s n 't  h o ld  a  S a le s  and S e rv ic e  
A greem ent w ith  th e  a u to m o b ile s  m a n u fa c tu re r  can  s e l l  th e  a u to m o b ile  to  be 
w ith in  th e  bounds o f th e  law .

Over th e  p a s t  s e v e r a l  y e a r s ,  th e  im port o f  "m an u fac tu red  u sed "  a u to m o b ile s  
from  Canada h as  cau sed  consum ers as w e ll as th e  f r a n c h is e d  d e a l e r s  a l o t  o f 
g r i e f .  These v e h ic le s  may n o t have f a c to r y  w a rra n ty ; some have had 
e x c e s s iv e  odom eter r o l l b a c k  when th e  o d o m e te r/sp ee d o m ete rs  a r e  changed from 
K ilo m e te rs  to  m ile s  ( f r a u d ) ;  th e y  d o n 't  q u a l i f y  f o r  th e  A lask a  Lemon law ; 
th e r e  a r e  s a f e ty  n o t i f i c a t i o n s  ( in c lu d in g  's to p  d e l iv e r y ' o rd e rs )  t h a t  o f te n  
c an n o t be made to  th e  c u r r e n t  d e a l e r  o r  consum er b eca u se  th e  owner o f  re c o rd  
i s  n o t a v a i l a b l e .  A "m an u fac tu red  u sed  c a r"  i s  one t h a t  s t a r t e d  o u t w ith  a 
s tra w  p u rc h a s e r  who was p a id  to  ta k e  d e l iv e r y  from  a f r a n c h i s e d  a u to  d e a le r  
in  C anada, O fte n  tim e s  th e y  n e v e r  see  th e  a u to m o b ile , w hich i s  th e n  s o ld  
and t i t l e d  s e v e r a l  tim e s  b e fo re  a r r i v i n g  on th e  l o t  in  A la sk a , th e r e f o r e  
making i t  a "used" v e h i c le ,  som etim es w ith  l e s s  th a n  a few hundred  m ile s  on 
them . D e a le rs  a r e  c u r r e n t l y  s e l l i n g  th e s e  c u r r e n t  model v e h ic le s  w ith o u t a 
S a le s  and S e rv ic e  A greem ent w ith  th e  m a n u fa c tu re r  w hich i s  in  v i o l a t i o n  o f 
th e  c u r r e n t  law .

When th e s e  b u y e rs  have a p rob lem  w ith  th e  a u to m o b ile , t h e i r  s e l l e r  t y p i c a l l y  
t e l l s  them to  go se e  th e  f r a n c h is e d  new c a r  d e a l e r .  F ra n c h is e d  new 
a u to m o b ile  d e a l e r s  have in v e s te d  m i l l io n s  o f  d o l l a r s  in  f a c i l i t y ,  t r a i n i n g ,  
s p e c ia l  to o l s  and equ ipm en t and s t a f f  to  h an d le  th e  needs o f  th e  new v e h ic le  
b u y e rs  to  th e  s a t i s f a c t i o n  o f  th e  m a n u fa c tu re r  and th e  d e a l e r .  The d e a le r  
s e l l i n g  th e  c u r r e n t  model "m an u fac tu red  used" a u to m o b ile  h as  no o b l ig a t io n  
w h a tso ev e r to  th e  b u y e r  once th e  d e a l  i s  consumm ated.

S e c t io n  2 d e a l s  w ith  a d v e r t i s i n g  o f  a u to m o b ile s  and a g a in  c l a r i f i e s  and 
makes more consum er f r i e n d l y  th e  g u id e l in e s  u n d er w hich th e y  p r e s e n t  to  th e  
consum er in  t h e i r  m a rk e tin g  r e p r e s e n ta t io n s .

Once a g a in , We r e q u e s t  y o u r s u p p o r t in  th e  p a s sa g e  o f  t h i s  b i l l .

S in c e re ly ,

D iana L. P f e i f f e r
P r e s id e n t ,  A lask a  S a le s  and S e rv ic e ,  In c . A nchorage and W a s il la  
P r e s id e n t ,  A la sk a  A utom obile  D e a le rs  A ss o c ia t io n

I o l'l 5/13/2003 10:10AM

mailto:diana@aksales.com
mailto:Representative_Bruce_Weyhrauch@legis.state.ak.us


3. Rl required to post bond to 
accompany the permanent 
importation of nonconforming 
vehicles brought into conformance. 
Bond must bo in amount of 150% of 
dutiable value of each vehicle

4. At time of Importation, Rl must 
check to ensure there are no 
outstanding recalls. It Is Illegal to 
offer a vehicle for sale that contains a 
noncompliance. If any exist, the 
recall must be completed before 
vehicle Is released from the Rl

2. Rl facility must havo the 
human and 
technical/mechanical 
resources capable of 
performing modifications 
needed to bring vehicles into 
conformity.

1. Registered 
Importer (Rl) 
compound 
must be located 
In the US and 
USDOT 
approved.

Start 
R eg is te red  

Im porter P ro c e s s

6. The Rl Is responsible for ensuring the 
vehicle conforms to the requirements of 
FMVSS 101 by replacement of the 
odometer with a unit calibrated In miles. 
The odometer reading must be adjusted to 
reflect the reading on the unit being 
replaced, converted from kilometers to 
miles.

7. Rl must submii ro USDOT, 
in accordance with Code of 
Federal Regulation (CFR) 
Section 592.6, within 120 days 
a conformance package for 
each Imported vehicle.

5. Rl must complete a 
series of photos for 
Imported vehicle. 
These photos are 
forwarded with the 
conformity package 
forwarded to USDOT.

4. Rl must certify that vehicle conforms. It performs 
the required modifications then adheres Its 
certification label on vehicle. The certification label 
Identifies the Rl and verifies that vehicle conforms to 
FMVSS (safety standards).

9. After a vehicle Is released, the Rl Is responsible for 
any subsequent recalls Issued on a vehicle for which 
It submitted a conformity package. For any recall, 
each vehicle requires that a detailed mailer be sent to 
end-user. The Rl must track each recall for a period of 
6 quarters or until the recall Is complied with. Part 573 
reports must be submitted to USDOT on 30"' day of 
the calendar month following the quarter in which 
vehicle was Imported.

10. Rl's are required to provide service 
Insurance policies for each vehicle that 
they Import or bring into compliance wiih 
FMVSS to assure that recalls are 
performed at no cost to the owner of the 
vehicle.

6. Rl must maintain possession of the vehicle at its 
facility for 30 days after submission of the 
conformity package to NHTSA. Vehicles may be 
released In less than 30 days if tire Rl receives a 
bond release letter from NHTSA.

12. Additionally, the Rl Is required to 
provide to USDOT written confirmation 
that each imported vehicle meets 
current United Stales ERA standards.

11. Records must be maintained in the United 
Stales, at an approved facility, for a period of 10 
years from the date of entry for any vehicle which 
an Rl submits a certificate of conformity.

Finish 
Reg iste red  

Im porte r P ro c e s s

ADESA
IMPORTATION
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S p o n so r  S ta te m e n t  

HB 2 7 2

R ev isio n s to  th e  C o m p re h e n s iv e  M oto r V eh ic le  S a le s  & D e a le rs  Act

In 2002, the 22nd Legislature passed HB 182, which addressed the relationship 
between dealers and manufacturers of motor vehicles. Together with the Attorney 
General’s office and others, the sponsor of HB 182 craJted a bill that leveled the 
playing field between dealers & manufacturers in terms of how franchises in the state 
are conducted. It established guidelines for dispute resolution, uniform processes for 
transferring and terminating franchise agreements and provided protections to dealers 
for placement of new dealerships within proximity of established ones.
A final benefit, HB 182 concerned itself with protections for consumers from deceptive 
advertising.
Since HB 182 became law in July 2002, it has become apparent that some technical 
amendments and the repeal of several unenforceable provisions related to advertising 
are necessary. As such, the Alaska Automobile Dealers Association (AADA) and the 
Attorney General’s Office of Fair Business Practices collaborated once more to affect 
these changes to the Motor Vehicle Sales & Dealers Act.

Contact: Linda Sylvester 
465-3744’

R eleased: A p ril 25, 2 0 0 3


