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Capitol B u ild ing , Room 432 
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T o ll Free: (800) 469-3779 
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S P O N S O R  S T A T E M E N T  

H B  2 4 1  - M U N I C I P A L  P R O P E R T Y  T A X  E X E M P T I O N

This bill has two provisions. One is to give municipalities an option to provide 
an exemption up to $50,000 on residential property taxes. This can only be done by 
ordinance with a vote of the people. It does not affect taxes levied in a service area.

Under current law, municipalities may exempt up to $10,000 of the assessed value 
of any single residential property. Five municipalities offer this exemption, Bristol Bay 
Borough, Kenai Peninsula Borough, Fairbanks North Star Borough, North Slope 
Borough, and the City of Valdez.

The second provision is to increase the tax exemption on real property from 
$10,000 to $20,000 for a volunteer fire fighter or Emergency medical services worker.
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145 M ain  St. Loop, Second F lo o r 
Kenai, A laska 99611 
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FISCAL NOTE

2004 L E G I S L A T I V E  S E S S IO N  Bill Version: HB 241
() Publish Date: _______

STATE OF ALASKA Fiscal Note Number: _______

Revision Date/Time (Note if correction): Dept. Affected]_________DCED___________
Title Municipal Property Tax Exemption_______________RDU Comm Assist and Econ Dev (405)
___________________________________________________________ Component Community Advocacy___________
Sponsor Representative Chenault_______________________ ___________________________________________
Requester House Community & Regional Affairs____________Component No. 2703

E xp e n d itu re s /R e ve n u e s_____________________________ (Thousands of Dollars)_________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES___________

CHANGE IN REVENUES ( ) j

FUND SOURCE_____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any curren t year (FY2004) cost: ___________
Mark th is  box (X) if  fund ing  fo r th is  b ill is  included in the G overnor's FY 2005 budget p roposa l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pape i f  necessary)

Current law provides that a municipality may exclude, exempt or partially exempt residential property from 
taxation by ordinance ratified by the voters at an election. This legislation introduces a restriction on this 
optional exemption such that an exclusion or exemption authorized by this subsection may not be applied 
with respect to taxes levied in a service area to fund the special services. This change would have no 
fiscal impact on the department.

Prepared by: Gene Kane, Director________________________________________  Phone (907) 269-4580
Division Community Advocacy_______________________________________ Date/Time 12/30/03 1:43 PM

Approved by: Edgar Blatchford, Commissioner_______________________________  Date 12/30/2003_______
Agency Department of Community and Economic Development__________

(Rovlsed 0/2002 OMB) P a g e  1 o f 1



FISCAL NOTE
STATE OF ALASKA
2004 LEG ISLA TIV E SESSION

Revision Date/Time (Note if correction): 
Title Municipal Property Tax Exemption

Dept. Affected: Revenue
"RDU
'Component

Fiscal Note Number: J _________
Bill Version: HB241
() Publish Date: __________

Revenue Programs & Services
Tax Division

Sponsor
Requester

Representative Chenault
House State Affairs

Expend itu res/R evenues

Component No. 

(Thousands of Dollars)

2476

Note: Amounts do not include inflation unless otherwise .oted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I I I  I

ICHANGE IN REVENUES ( ) ***
*** *** ***

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2004) cost: 0.0
Check th is box (X) i f  fund ing fo r th is  b ill is included In the Governor's FY 2005 budget proposal: ! I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (A ttach a separate page i f  necessary)

*** See page 2 for discussion of possible revenue effects on the state.

Prepared by: 
Division

Approved by: 
Agency

Dan Dickinson, Director Phone 269-1033
Tax Division Date/Time 1/27/04 6:25 AM

Steve Porter, Deputy Commissioner Date 1/27/2004
D epartm ent of R evenue

(Rovlsod 12/2003 OMB) Page 1 of 3_



FISCAL NOTE

A N A LY S IS  CO N TINU ATIO N

This legislation would allow municipalities to exempt -  by a vote of the public -  up to 550,000 in annual assessed 
valuation of each parcel of residential property. In addition it would allow a $20,000 exemption for the principle 
residence of volunteer EMT/firefighters. Currently these optional exemptions are capped at $10,000 each.

This could have an indirect effect on state revenues if municipalities increase their residential property assessment 
exemption and then increase their overall mill rate to make up for the lost revenue.

Analysis:
Assuming all municipalities with oil and gas property took advantage of the provision in this legislation and adopted a
550,000 exemption for residential property owners plus a 520,000 EMT/Firefighter exemption,
and assuming every affected municipality raised its property tax mill rate to fully recover the revenue loss from the
lower assessment valuation on residential property,
then there would be some annual revenue loss to the state.

However:
It is unknown which, if any, municipalities would adopt the higher exemption rate, 
if adopted, whether they wculd allow the maximum exemption,
and if the municipalities would attempt to recover all lost revenue by increasing the mill rate.

Therefore the Department of Revenue cannot accurately project what effect this legislation would have on state 
property tax revenues. See attached spreadsheet for further analysis.

STATE OF ALASKA BILL NO. HB241_______________

2004 LEGISLATIVE SESSION

Page_2 of_3



HB 241- Residential $50,000 Exemption. 
Estimated Effects with No Other Revenue Source

Residentia l Residential Commercial Commercial Comm. Oi! & Gas
P roperty Mill Rates Estimated Residential P roperty Estimated Tax AS 43 .56 Est.

Value Taxes Savings Value Taxes Increase Value Taxes
Fairbanks North S ta r Borough Pre-HB 241 S 150,000 0 .015403 S 2,310 $ 500 ,000 S 7,702 S 270 ,805 ,700 4 ,171 ,220 .20

Post-HB 241 S 100,000 0.01758 S 1,758 (552 .45 ) S 500 ,000 S 8,790 S 1.089 $ 270 ,805 ,700 4 ,760,764.21

Kenai Pen insu la Borough Pre-HB 241 S 150,000 0 .0065 s 975 S 500 ,000 S 3,250 S 638 ,617 ,190 4 ,151 ,011 .74
Post-HB 241 S 100,000 0 .007218 s 722 (253 .20 ) $ 500 ,000 S 3,609 S 359 s 638 ,617 ,190 4 ,609 ,538 .88

North S lope  Borough Pre-HB 241 S 150,000 0 .01856 s 2,784 S 500 ,000 $ 9,280 s 10 ,463 ,871 ,080 194 ,209,447.24

Post-HB 241 s 100,000 0 .018572 $ 1,857 (926 .80 ) $ 500 ,000 S 9,286 S 6 s 10 ,463 ,871 ,080 194 ,335 ,013 .70

City o f  Valdez Pre-HB 241 s 150,000 0.02 s 3,000 S 500 ,000 $ 10,000 $ 657 ,583 ,710 13,151,674 .20
Post-HB 241 s 100,000 0.020741 s 2 ,074 (925 .90 ) S 500 ,000 S 10,371 S 371 s 657 ,583 ,710 13,638,943 .73

Estlmatad tota l revenue lo s s , bv municipality. If exemption Is Incrcasod to S50K
Total Oil & Gas Taxes Local Tax

Fairbanks S 8,493,199 $ 589 ,544 S 7,903 ,655
Kenai s 2,765,014 S 458 ,527 s 2,306 ,487

North S lope $ 129,177 $ 125 ,566 $ 3,611
Valdez s 749 ,687 $ 487 ,270 s 262 ,417

$ 12,137,077 $ 1,660,907 s 10 ,476,170

T h i s  w o r k s h e e t  e s t i m a t e s  t h e  c f T c c l  o f  i m p l e m e n t i n g  a n  i n c r e a s e  i n  t h e  H o m e s t e a d  e x e m p t i o n  f r o m  t h e  c u r r e n t  S I  O K  l i m i t  t o  S 5 0 K .  I t  d o e s  n o t  

i n c l u d e  a n  e s t i m a t e  f o r  t h e  v o l u n t e e r  f i r c f i g l i t c r / c m c r g c n c y  m e d i c a l  v o l u n t e e r  s e c t i o n  o f  t h e  l e g i s l a t i o n  a s  t h o s e  n u m b e r s  a r c  n o t  a v a i l a b l e .

T h e  n u m b e r s  p r o v i d e d  f o r  r e s i d e n t i a l  a n d  c o m m e r c i a l  v a l u e s  a r c  h y p o t h e t i c a l ,  h o w e v e r ,  t h e  r e s u l t i n g  r e v e n u e s  a r c  r c l l c c t i v c  o f  a c t u a l  p r o p e r t y  t a x  

i n c r c a s c s / d c c r c a s c s  i f  t h e r e  a r c  n o  o t h e r  r e v e n u e  s o u r c e s  t o  d r a w  f r o m  o r  s e r v i c e  a r c  n o t  c u t  t o  c o r r e s p o n d  w i t h  o v e r a l l  t a x  r e v e n u e  d r o p  b a s e d  u p o n  

t h e  i n c r e a s e d  l o c a l  e x e m p t i o n .  T h e  v a l u e s  f o r  o i l  a n d  g a s  a r e  a c t u a l  n u m b e r s  a n d  r e p r e s e n t  a c t u a l  e s t i m a t e d  l o s s  o f  s t a t e  r e v e n u e ,  a s s u m i n g  a l l  

m u n i c i p a l i t i e s  i n c r e a s e  t h e  l o c a l  e x e m p t i o n  t o  t h e  S 5 0 K  a n d  n o  o t h e r  r e v e n u e  s o u r c e s  a r c  i d e n t i f i e d  n o r  a r c  e x i s t i n g  c e r v i c e s  c u t .

T h e  m i l l  r a t e s  u s e d  f o r  t h e  " P r c - H B  2 4 1 "  i s  a c t u a l  m i l l  r a t e s  f r o m  m u n i c i p a l i t i e s  f o r  2 0 0 3  t a x  y e a r .  T h e  m i l l  r a t e  u s e d  f o r  t h e  " P o s t - H B  2 4 1 "  i s o  

e a l u l a t c d  r a t e .  T h e  c a l c u l a t i o n  w a s  d o n e  i n  s u c h  a  m a n n e r  t o  r a i s e  t h e  s a m e  r e v e n u e s  a s  t h e  " p r e - e x e m p t i o n "  m i l l  r a t e s .  T h i s  a s s u m e s  a l l  l o s t  t a x  

r e v e n u e  w i l l  b e  r a i s e d  f r o m  t h e  p r o p e r t y  t a x  w i t h  n o  r e v e n u e  f r o m  o t h e r  s o u r c e s .

P a g e _ 3  o f_3
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Introduced by: Superman

Date: 04/01/03
Action: Adopted
Vote: 8 Yes, 0 No, 1 Absent

KENAI PENINSULA BOROUGH 
RESOLUTION 2093-035

A RESOLUTION SUPPORTING THE PASSAGE OF SENATE BILL 136 AND SIMILAR 
LEGISLATION WHICH RAISES THE CURRENT OPTIONAL RESIDENTIAL TAX

EXEMPTION FROM $10,000 TO $50,000

W HEREAS, AS 29.45.050 authorizes municipalities to implement various property tax 
exemptions; and

W HEREAS, the $10,000 maximum residential property exemption authorized by AS 
29.45.050(a) has remained unchanged since 1974; and

W HEREAS, of the five Alaska municipalities offering this tax exemption, the Kenai Peninsula 
Borough is the only one to also levy a sales tax; and

W HEREAS, the two percent sales tax levied by the Kenai Peninsula Borough has kept the mill 
rate to a  minimum, thus allowing the State to retain a greater share o f the AS 
43.56 (Oil and Gas Property) revenues; and

W HEREAS, in October 2002, the voters of the Kenai Peninsula Borough defeated a ballot 
proposition that would have exempted food from sales tax; and

WHEREAS, over the last decade, property owners have seen a substantial rise in assessed 
valuations, thereby increasing their tax bills by fifty to one hundred percent in 
some areas; and

W HEREAS, an increase in the Residential Property Tax Exemption will m inim ally affect stale 
revenues and should be left to the discretion of the local governing body; and

W HEREAS, a minimal and stable tax rate is a primary factor in residential and economic 
development; and

W HEREAS, the Kenai Peninsula Borough Assembly has identified an increase in residential 
property tax exemptions as one of its 2003 legislative priorities; and

W HEREAS, SB 136 and similar legislation will provide a discretionary tax relief mechanism 
that will benefit bonafide full time residential homeowners;

Kcnii Peninsula Borough. Alafka Resolution 2003-035
Page 1 o f2



NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI 
PENINSULA BOROUGH:

SECTION 1. That the Kenai Peninsula Borough Assembly urges the 23rd Alaska State 
Legislature to enact SB 136, increasing the optional residential property 
exemption from $10,000 to $50,000.

SECTION 2. That copies o f this resolution shall be provided to Senators Con Bundc, 
Georgiana Lincoln, Gary Stevens and Tom Wagoner, and to Representatives 
Mike Chenault, Mike Hawker, Carl Morgan, Paul Seaton and Kelly Wolf.

SECTION 3. That this resolution shall take effect upon its adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 1ST 
DAY OF APRIL, 2d03.

ATTEST:

------------------  -A---mtttfllflfrrj..
. Murphy, Borough CjejkLinda S. Murphy, Borough Ci

Resolution 2003-035
Pajje 2 o f 2 Kenai Peninsula Borough. Alaska
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OFFICE OF THE MAYOR

January 20, 2004

Representative Bruce Weyhrauch 
Chair, House State Affairs Committee 
State Capitol 
Room 102
Juneau, Alaska 99801-1182 

Dear Representative Weyhrauch:

The City of Valdez supports HB 241. The City currently exempts $10,000 from assessed 
value o f residential property.

The City’s current mill rate is 20 mills. Passage of HB 241 and the implementation o f the 
maximum exemption of $50,000 by the City of Valdez will not impact the State’s share 
of property tax revenue from oil and gas property located within the City limits.

On behalf of the City of Valdez, I encourage passage of the HB 241.

Sincerely,

M ayor

P.O. BOX 307 • VALDEZ, ALASKA 99686 
TELEPHONE (907) 83&4313 • FAX (907) 835-2992



217 Second Street, Suite 200 ♦ Juneau, Alaska 99801 
Tel (907) 586-1325 • Fax (907) 463-5480 • www.akml.org

January 26, 2004

Representative Bruce Weyhrauch
Alaska State House o f Representatives
Chair, House Community and Regional Affairs Committee
State Capitol, Room 102
Juneau, AK 99811

RE: HB 241

Dear Representative Weyhrauch:

HB 241 would allow municipalities the power to voluntarily increase the optional residential 
property exemption from up to $10,000, to up to $50,000. The original optional residential 
property tax exemption was set in 1970 at $10,000. HB 241 essentially allows for an 
inflationary adjustment since 1970 (over 30 years). While this concept is not currently 
specifically addressed in the Municipal Policy Statement, the Alaska Municipal League has 
historically supported the concept as a purely optional tax tool for municipalities.

2004 AML Policy states:
P art I .  Revenue &  Finance

C . Local Taxes

2. Sales and Property Taxes:
The League supports municipal control over sales and property tax. 
These taxes are the principle sources o f local government revenue and, 
therefore, require local control.

Thank you for hearing this issue, if  we can assist you in any way, please call me.

Sincerely, . j    -

Kevin Ritchie 
Executive Director

cc: Senate Community & Regional Affairs Committee
AML Revenue & Finance Subcommittee

Member of the National League of Cities and the National Association of Counties

http://www.akml.org
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEG AL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF A LAS K A State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 16, 2003

SU BJECT:

TO :

FRO M :

CSHB 243(STA); draft version "D" 

Representative Bruce Weyhrauch

Terri Lauterbach 
Legislative Counsel

Enclosed is a di .f t  version o f a CS for HB 243. As you requested, there are two new 
sentences at the md o f sec. 3 o f the CS, clarifying that the material collected by the 
Alaska office o f management and budget under the auditing function given by this bill 
will still be available to the legislative audit division, notwithstanding the confidential 
nature o f  the material.

If  1 may be o f further assistance, please advise.

TML:med
03-399.med

Enclosure
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23-GH1 i38\D 
Lauterbach 

4/16/03

CS FO R  HOUSE BILL NO. 243(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - FIRST SESSION

B Y  T H E  HOUSE S TA T E  A F F A IR S  C O M M IT T E E

O ffered:
Referred:

Sponsor(s): H O U SE R ULES C O M M IT T E E  B Y  REQ UEST O F T H E  G O V E R N O R

A BILL 

FO R AN ACT EN TITLED  

"A n Act establishing state  agency p rog ram  perform ance m anagem ent and  aud it powers 

in the Office o f the G overnor for the evaluation of agency program s; and  providing for 

an  effective d a te ."

BE IT  ENACTED BY TH E  LEG ISLA TU RE O F T H E  STA TE O F ALASKA:

* Section 1. AS 37.07.040 is amended by adding a new paragraph to read:

(10) establish and administer a state agency program performance 

management system involving planning, performance budgeting, performance 

measurement, and program evaluation; the office shall ensure that information 

generated under this system is useful for managing and improving the efficiency and 

effectiveness of agency operations.

* Sec. 2. AS 44.19.145(a) is amended by adding a new paragraph to read:

(12) conduct internal audits of agencies and programs within the 

executive branch of state government.

* Sec. 3. AS 44.19 is amended by adding a new section to read:

-1-
N e w  T e x t  U n d e r : i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

CSIIB 243(STA)
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Sec. 44.19.147. In ternal aud it records. The office shall keep a complete file 

of internal audit reports resulting from audits conducted under AS 44.19.145(a), and a 

complete file of the internal audit work papers and other related supportive material. 

Internal audit work papers and other related supportive materia) are confidential, and 

internal audit reports are confidential until released by the governor. However, the 

legislative audit division has the right to access these confidential reports, papers, and 

other material in the same manner and to the same extent as provided in 

AS 24.20.271(6) for access b;> the division to confidential material of state agencies. 

The legislative audit division si all maintain the confidentiality of any reports, papers, 

or other materials obtained fron the office in the same manner as the legislative audit 

division maintains the confide itiality of other confidential material to which the 

legislative audit division has access under AS 24.20.271(6).

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

CSIIB 243(STA) -2-
New Text Underlined (DELETED TEXT BRACKETED]

...............-  ° i —  — ———— — —— a— b — —— ■— — E



FISCAL NOTE

2003 LEGISLATIVE SESSION Bill Version: HB243
() Publish Date: ______

STATE OF ALASKA Fiscal N ote N um ber: ________

Revision Date/Time (Note if correction): 4/16/03 1:20 PM Dept. Affected:_________ Governor
Title An Act establishing audit powers in the_________ BRU OMB_____________
____________ Office of the Governor______________________Component OMB______________
Sponsor Rules Committee______________________________________________________
Requester Governor________________________________Component No. 2144

Expenditures/Revenues______________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

C APITAL EXPENDITURES___________

CHANGE IN REVENUES ( ) I

FUND SOURCE__________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate  o f any c u rre n t year (FY2003) cos t: 0.0
C heck th is  box (X) i f  fu n d in g  fo r  th is  b ill is in c luded  in the  G ove rno r's  FY 2004 bu d g e t p roposa l: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS : (Attach a separate page if  necessary)

This bill would re-establish an audit function in the Office of the Governor. Funding will be provided by 
reallocation of existing Office of the Governor funds in the Governor's FY 04 budget; no new money will be 
required.

The Governor’s budget request for the Office of Management and Budget, and as approved by the House, 
totals $1,899,500 from the general fund. Of that amount, $1,767,500 is in personal service costs for 23 full 
time positions. To help restore the internal performance audit function, the following transfers were 
accomplished:

Prepared by: Jay Hogan, Deputy Director____________________________  Phone 465-3559
Division OMB__________________  DateTTime 4/16/03 1:35 PM
A pproved  by: J a y  H ogan , D eputy  D irector_____________________________________  D ate  4 /1 6 /2 0 0 3
A g en cy  OMB_____________________________________________________________

(Revised 9/2002 OMB) P a g e  1 o f



FISCAL NOTE

ANALYSIS CONTINUATION

Three positions were transferred from the Division of Governmental Coordination [DGC was reduced in 
size and transferred via Executive Order 106 to the Department of Natural Resources] to support the audit 
and performance evaluation function. Two were classified as Management Analysts and the third as an 
Internal Auditor.

Funding for the three positions transferred came from reallocations within the Division of Elections 
[$106,800] and the Human Rights Commission [$128,800].

The three “new” positions, plus two existing OMB Internal Audit positions would give the audit and 
performance evaluation function a staff of five full time positions. It is also envisioned that as 
circumstances may require, OMB Budget and Policy Analysts would assist in various audit and 
performance evaluations.

STATE OF ALASKA BILL NO. HB 243
2003 LEGISLATIVE SESSION ~



Frank H. Murkowski, Governor

DEPARTMENT OF LAW
OFFICE OF THE A TTORNEY GENER/IL

P.O. BOX 110300
123 4thST., D IM O N D  CO URTHO USE  
JUNEAU. ALASKA 99811-0300
PHO NE:
FAX:

(907)465-3600
(907)465-2520

April 16, 2003

Kon. Bruce Weyhrauch, Chair 
House State Affairs Committee 
Alaska Legislature 
Room 102, State Capitol 
Juneau, Alaska 99801

Re: HB 243 - state agency performance audit powers;
confidentiality provisions

Dear Representative Weyhrauch:

We were requested to comment on section 3 of the above-referenced bill which 
makes internal audit reports confidential until released by the governor. The intent of this 
provision is to attain the level of effectiveness for internal auditors as presently provided 
for legislative auditors. S e e  AS 24.20.301(a) and 24.20.311. The ability to make audit 
communications and reports confidential greatly adds to an auditor’s ability to provide 
candid assessments of program and policy implementation.

We expect that the internal audit function is likely to be less involved in post audit 
examinations and more in examinations of performance of assigned functions. In order 
to encourage candor on the part of auditors, there should be control vested in the 
governor as to when and if audit reports become public. It is likely that the preliminary 
reports of the auditors are privileged because the auditors will be advising the governor 
on matters of policy which would be part of the executive decision-making process.
Under these circumstances the work of the auditors would be subject to the deliberative 
process privilege. S e e  C a p ita l  In fo . G ro u p  v. S ta te , O ffic e  o f  th e  G o v e r n o r , 923 P.2d 29 
(Alaska 1996). However, unlike the unqualified privilege accorded to the legislature, the 
deliberative process privilege is qualified, meaning that it is determined by balancing the 
interests involved.

«



Re: HB 243
H on. B ruce W eyhrauch April 16, 2003

Page 2

The bill p roposes to m ake internal audit reports and supporting w ork papers 
confidential by  law  to avoid  the uncertainty o f  the balancing process w hich can only be 
u ltim ately  reso lved  in a court o f  law. In this w ay, the privilege accorded to the w ork 
p roduct o f  internal auditors w ould be the sam e as accorded to legislative auditors.

Thank you for the opportunity  to com m ent on this bill.

Sincerely,

G REG G  D. R EN K ES 
A TTO R N EY  G EN ERA L

By:
A ssistant A ttorney G eneral

JLB :jn

cc: D avid M arquez, A ssistant A ttorney G eneral, Legislative Liaison
D eborah E. B ehr, L egislation A ttorney 
Jay H ogan, D eputy D irector, OM B
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O F F I C E  O F  T H E  G O V E R N O R

OFFICE OF MANAGEMENT AND BUDGET

FRANK H. MURKOWSKI, GOVERNOR

P.O.BOX 110020 
JUNEAU, ALASKA 99811-0020  
PHONE: (907)465-4660  
FAX: (907) 465-3008

T h e  H o n o ra b le  B ru c e  W e y h ra u c h  D a te : A pril 9 , 2 0 0 3
To: C h a i r m a n

H o u se  S ta te  A ffa irs  C o m m itte e  
S ta te  C a p ito l R oom  102 
J u n e a u ,  A la s k a  9 9 8 1 1

T h ru :  C h e ry l F r a s c a ^ D ir e c to r  S u b je c t :  H B 2 4 3  S c h e d u lin g
O ffice o f  M a n a g e m e n t a n d  B u d g e t

F ro m : J a y s ^ p g a n ,  D e p u ty  D ire c to r
o f M a n a g e m e n t a n d  B u d g e t

L e g is la tiv e  A d m in is tra tiv e  A s s is ta n t  G in n y  A u s te r m a n  h a s  in d ic a te d  th a t  
H B  2 4 3 , A n  A ct e s ta b l is h in g  s ta t e  a g e n c y  p ro g ra m  p e r fo rm a n c e  m a n a g e m e n t  
a n d  a u d i t  p o w e rs  in  th e  O ffice o f  th e  G o v e rn o r  fo r th e  e v a lu a tio n  o f a g e n c y  
p ro g r a m s , is  te n ta t iv e ly  s c h e d u le d  fo r h e a r in g  o n  T u e s d a y , A pril 15 th. P le a se  
a c c e p t  th is  a s  o u r  r e q u e s t  fo r th e  c o m m itte e  h e a r in g  a s  te n ta t iv e ly  s c h e d u le d .

Y o u r p r o m p t  s c h e d u l in g  o f HB 2 4 3  is  v e ry  m u c h  a p p re c ia te d .

M a te r ia ls  r e q u e s te d  by  y o u r  s ta f f  a re  a t ta c h e d .

01 A32LH prinlod on recycled paper
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Date of Committee Action:. A ^ r >  I  s 3 iO O >̂

The STATE AFFAIRS Committee considered: HB 248

HOUSE BILL NO. 248 SALARY OF CHIEF PROCUREMENT OFFICER

"An Act relating to the annual salary of the chief procurement officer; and providing for an effective date."

Recommends it be replaced with [ ] HCS or [ ] CS for____________________________________ (_________ )
For Senate Bills with new title: [ J Technical Title [ J New Title: HCR________  [ ] Same Title [ ] New Title

[ ] attach amendments
[ ] add new referral t o _____________ Committee
[ ] Letter of Intent____________ Committee

H O U S E  C O M M IT T E E  R E P O R T

Date Referred to Committee: A piil 4,2003 FU RTH ER R E F E R R A LS :

List of Abbrcv forDepls.:
AOM
CED
C O R
C RT
EED
DEC
DFG
G OV
IISS
LEG
LA W
L W F
M VA
DNR
DPS
REV
DOT
UA

N EW  FISCAL NOTES
♦Assigned by Chief Clerk’s Office

L ist by Dcpt(s): ♦FN# Fiscal Indet. Zero

A d ja s'
A D A IS

P R E V IO U S  FISCAL NOTES
L is t by Dept(s): FN# Fiscal Indet. Zero



FISCAL NOTE
STA TE OF ALASKA
2003 LEG ISLA TIV E SESSION

R ev is ion  Date/T im e (Note if  correction):__________________
Title An Act rolating to the annual salary of the chief

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. Affected: 
'BRU

1

HB 248
4/4/03

Administration
Centralized Administrative Services

Sponsor
Requester

procurement officer: and providing for an effective date. Component Purchasing
Rules Committee______________________________ ___________
Governor

Expenditures/Revenues

Component No. 

(T housands o f D o lla rs)

60

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I I I  I

ICHANGE IN REVENUES ( ) j S | i |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any cu rren t year (FY2003) cost: 0.0
Mark th is  box (X) if  fund ing  fo r  t i l ls  b ill is  Included in the G overnor's FY 2004 budge t p roposa l: 1

POSITIONS
Full-time
Part-time
Temporary I

ANALYSIS: (Attach a separate papa i f  necessary)
T h e  p roposed leg is la tion  w ill se t the annual sa la ry  o f the C h ie f P rocu rem ent O ffice r at range 24. The  
current annual sa la ry  is range 23. Fund ing for the in creased  sa la ry  co s t is ava ilab le  in the current 
appropriation.

Prepared by: Vem Jones, Chief Procurement Officer
Division General Services

Phone (907)465-5684 
Date/Time 2/11/03 11:59 AM

Approved by: Mike Miller. Commissioner
Agency Department o f Administration

Date 2/11/2003

(RuWiOd 8/2002 OMB)

.TTEE COPV
P a g e  1 o f  1__



FISCAL NOTE
STA TE OF ALASKA
2003 LEG ISLA TIV E SESSION

Revision D ate/Time (Note if correction):___________________
Title An Act relating to the annual salary of the chief
______________ procurement officer; and providing for an effective dato.

Fiscal Note Number:
Bill Version:
() Publish Date’

Dept. Affected: 
BRU

HB248

Administration
Centralized Administrative Services

Sponsor
Requester

Component Purchasing

State Affairs

Expenditures/Revenues

Component No. 

(T housands of Dollars)

60

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0Estimate o f any cu rren t year (FY2003) cost:
Mark th is  box (X) if  fund ing  fo t th is  b ill is inc luded in the G overnor's  FY 2004 budget p roposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page i f  necessary)
This fiscal note is for informational purposes. As explained below, the Governor's FY2004 operating budget includes 
adequate funding for this legislation. This legislation changes the annual salary of the Chief Procurement Officer 
(COP) from range 23 to range 24. The CPO has assumed the role of lead manager in the Division of General 
Services and the division director position (range 26) has been reclassified to to Deputy Director, range 23. The net 
fiscal impact of this legislation and the reclassification of the director position is an annual savings in FY2004 of $8.2 
at the salary step placement of the incumbents.

Position Old Annual Salary New Annual Salary
CPO range 23 / 24 79.4 84.9
Director range 26 84.8 0,0
Deputy Director 0.0 71.1
Tota l O ld /N e w  164.2 156.0

Prepared by: Vern Jones, Chief Procurement Officer
Division General Services

Phone (907)465-5684 
Date/Time 4/16/03 4:15 PM

Approved by: 
Agency

Mike Miller, Commissioner Date 4/16/2003
Department of Administration

(Revised 9/2002 OMB) Page 1 of 1__
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GOVERNOR@GOV.STATE.AK.US

F r a n k  H .  M u r k o w s k i

Governor

S t a t e  o f  A l a s k a

P.O. BOX 1 10001 
JUNEAU. ALASKA 9981 1-0001 (907) 465-3500 

FAX (907) 465-3532 
WWW.GOV.STATE.AK.US

O f f i c e  o f  t h e  G o v e r n o r  
J u n e a u

A pril 3, 2 0 0 3

T h e  H o n o ra b le  P e te  K o tt 
S p e a k e r  o f  th e  H o u se  
A la sk a  S ta te  L e g is la tu re  
S ta te  C ap ito l, R oom  2 0 8  
J u n e a u ,  AK 9 9 8 0 1 -1 1 8 2

D e a r  S p e a k e r  K ott:

U n d e r  th e  a u th o r i ty  o f a r t .  Ill, sec . 18, o f  th e  A la s k a  C o n s t i tu t io n ,  I a m  
t r a n s m i t t in g  a  b ill r e la t in g  to  th e  a n n u a l  s a la ry  o f  th e  c h ie f  p r o c u r e m e n t  officer.

T h e  s a la ry  o f th e  c h ie f  p r o c u r e m e n t  o ffice r (CPO) is  s e t  in  s t a t u t e  in  
AS 3 6 .3 0 .0 1 0 (d ) . T h e  s a la ry  o f th e  CPO  is  c u r r e n t ly  a t  r a n g e  2 3  o f th e  s a la ry  
s c h e d u le  e s ta b l is h e d  in  AS 3 9 .2 7 .0 1 1 . T h is  b ill w o u ld  s e t  th e  a n n u a l  s a la ry  o f 
th e  CPO a t  ra n g e  2 4 . T h e  in c re a s e  in  th e  s a la ry  o f  th e  C PO  is  b e in g  r e q u e s te d  
b e c a u s e  th e  C PO  n o w  w ill h e a d  th e  d iv is io n  of g e n e ra l  s e rv ic e s  in  th e  
D e p a r tm e n t  o f A d m in is tra tio n ; th e  d ire c to r  p o s i t io n  o f  t h a t  d iv is io n  is  b e in g  
e lim in a te d . T h e  d u t ie s  n o rm a lly  p e rfo rm e d  by  th e  d ire c to r  o f  g e n e ra l  s e rv ic e s  
w ill be  u n d e r t a k e n  b y  th e  C PO . B u t,  b e c a u s e  th e  C PO  s a la ry  is  s e t  in  s t a tu te ,  
th e  a d d it io n a l  d u t ie s  to  be  p e r fo rm e d  b y  th e  CPO  c a n n o t  b e  c o m p e n s a te d  w ith  
a n  in c re a s e  in  p a y  w i th o u t  a  c h a n g e  in  law .

T h e  d u t ie s  to  b e  a s s u m e d  b y  th e  CPO a s  h e a d  o f th e  d iv is io n  o f  g e n e ra l  
s e rv ic e s  a r e  in  k e e p in g  w ith  th e  s ta tu to r y  d u t ie s  a n d  p o w e rs  o f th e  C PO  a s  s e t  
o u t  in  AS 3 6 .3 0 .0 1 0 (b ) . D u e  to  th e  e x p a n d e d  d u t ie s  to  be  u n d e r ta k e n  by  th e  
C PO  a s  h e a d  o f  th e  d iv is io n  o f g e n e ra l  s e rv ice s , I p ro p o s e  t h a t  th e  a n n u a l  
s a la ry  o f th e  C PO  be in c re a s e d  fro m  ra n g e  2 3  to  ra n g e  2 4 .

T h is  bill w ill n o t  r e s u l t  in  a n  in c re a s e d  a p p ro p r ia t io n  b e c a u s e  th e  
in c re a s e  in  th e  p a y  ra n g e  fo r th e  CPO  p ro v id e s  fo r a n  a n n u a l  s a la ry  t h a t  is  le s s  
th a n  th e  a n n u a l  s a la ry  o rd in a r ily  p a id  a  d iv is io n  d ire c to r .

I u rg e  y o u r  p ro m p t a n d  fa v o ra b le  a c tio n  o n  th is  m e a s u re .

S in ce re ly ,

.F ra n k  H. M u rk o w sk i 
Governor

mailto:GOVERNOR@GOV.STATE.AK.US
http://WWW.GOV.STATE.AK.US




Date of Committee Action: A p r * /  3 4 .  JZoaB

The STATE AFFAIRS Committee considered: HB 250

HOUSE BILL NO. 250 STATE CONTRACTS

"An Act relating to protests of state contract awards, to claims on state contracts, to the arbitration of certain 
state construction contract claims, and to hearings and appeals under the State Procurement Code; making 
conforming amendments in the State Procurement Code; and providing for an effective date."

Recommends it be replaced with [ ] HCS or [ ] CS for____________________________________(_________ )
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR________ [ ] Same Title [ J New Title

[ ] attach amendments
[ ] add new referral t o _____________ Committee
[ ] Letter o f Intent____________ Committee

H O U S E  C O M M IT T E E  R E P O R T
(7)
Date eferred to Committee: April 22,2003 FU RTH ER R E F E R R A LS :

List of Abbrev forDept s.:
ADM
CED
C O R
C R T
EED
DEC
DFG
G OV
HSS
LEG
LAW
LWF
M VA
DNR
D l’ S
REV
DO T
UA

N E W  FISCAL NOTES
•Assigned by Chief Clerk’s Office

L ist by Dept(s): •FN# | Fiscal Indet. | Zero

a

PREV IO U S  FISCA L NOTES
L is t by Dept(s): | FN# Fiscal Indet. Zero
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S t a t e  o f  A l a s k a

In te rim :
119 N orth  Cushman, Rm. 205 
Fairbanks, A laska 99701 
(907) 456-7423 
Fax: (907) 451-9293

Session:
State Capito l B u ild ing  
Juneau, Alaska 99801

R e p r e s e n t a t i v e  J i m  H o l m

(907) 465-3466 
Fax: (907) 465-2937

D i s t r i c t  9

SPONSOR STATEMENT

H o u s e  B i l l  2 5 0 ,  S t a t e  C o n t r a c t s

4/14/3

Construction claims occur when the parties to the contract d isagree a s  to w hether a  specific 
elem ent of a  project is within the scope of work defined by a  construction contract. For 
projects undertaken by the S tate  of Alaska, the Alaska procurem ent code defines a  process 
for resolving th ese  differences.

Ideally such a  process should resolve differences in a  fair and expeditious m anner.

At this time, however, the perception in the construction community is that the process has 
slowly deteriorated so that it is no longer fair or expeditious. As now prescribed, when a  
contractor files a  claim, the procurem ent officer involved with the claim initially evaluates the 
claim and issues a  ruling on the perceived merits. If the contractor is not satisfied, an appeal 
is m ade to the  procurem ent officer’s  supervisor.

There is no review by an independent party unless a  contractor elects to appeal the 
supervisor’s  decision. Even then, the hearing officer is selected  by the S tate, which raises a 
concern about the true independence of the hearing officers, since the S tate h as  sole 
discretion to maintain the hearing officer list. Delays are  ram pant. Justice is delayed. 
Contractors a re  forced to expend m oney defending their claim, but that money cannot be 
recovered in the  process. Small contractors cannot afford to participate in the claims 
process becau se  of these  costs. Claims of less than $250,000 a re  frequently not pursued 
b ecau se  of the great expense  involved. The entire p rocess is ripe for review and revision.

T o ll Free: 1-866-465-3466
ReprcscntativeJim _H olin@ legis.state.nk.us 

O ffic ia l Business

mailto:ReprcscntativeJim_Holin@legis.state.nk.us


The purpose of HB 250 is to modify the construction claims p rocess to once again create  a  
fair and expeditious claims process. Specifically HB 250 will modify the procurem ent code 
pertaining to construction claims in the following manner:

1. If a  procurem ent officer does not issue a  written decision by the  due date, the 
contractor may seek  arbitration.

2. On appeals of all construction claims, the parties can ag ree  to binding arbitration.

3. The timelines for decisions have been tightened, and redundant requirem ents 
have been eliminated.

4. An arbitrator or hearing officer who does not issue a  decision by the deadline is 
disqualified for a  year.

5. Qualifications for arbitrators and hearing officers will be established by the 
com m issioner of administration in regulation.

6. The contractor is entitled to recover som e of the claims costs incurred.

Prompt p a ssag e  of HB 250 will expedite contractor’s  claims and return fairness to the 
process.



STATE OF ALASKA
HOUSE OF REPRESENTATIVES

R e p r e s e n t a t i v e  J i m  H o l m

119 N. Cushman 
Fairbanks, AK 99701 

TEL 456-7423, FAX 451-9293 House District 9

State Capitol 
Juneau, AK 99801 

TEL 465-3466, FAX 465-2937

Sectional Analysis 

CS HB 2 5 0  (L&C), State Contracts
4/14/3

NOTE: The word “CLAIM” is substituted for “CONTROVERSY” throughout the bill because “claim” 
is more technically correct and inclusive.
Section 1 and Section 4: Currently, if a contractor asserts a claim that cannot be resolved by agreement, 
the State can keep requesting more information from the contractor and thus “keep the clock running” until 
the State determines it has "enough" information. Section 4 allows the contractor to seek arbitration if the 
State does not issue a written decision by the due date. Section 1, on the other hand, allows the State to 
deny the claim, or a portion thereof, if the contractor does not furnish the requested information; it also 
prohibits the contractor from introducing new information later.
Section 2: Currently, state agencies have no penalty for missing deadlines, but if a contractor misses a 
deadline his claim is denied. This section places parameters on the State’s deadlines, requiring the State 
to show good cause for an extension and allowing the contractor an opportunity to oppose the State’s 
request for a second extension.
Section 3: "Findings of fact about the claiiri' and "determination of any amount payable” are added to the 
list of what the State’s written decision must contain.
Section 5: The following new sections are added:
36.30.627 (a) provides that an appeal from the State's decision shall be resolved by binding and final 
arbitration

1



o on a claim less than $250,000 if the contractor requests it,
o on a claim of more than $250,000 if both the contractor and the State agree to it, or by a hearing if the

contractor and the State do not agree to arbitration.

36.30.627 (b) defines what a claim includes.

36.30.629 allows the state to subpoena people and documents, and to take depositions, in hearings and 
arbitrations defined in this chapter.

Section 6: This section changes "controversy" to "claim" as it applies to binding and final arbitration.

Section 7: Currently, a contractor is not allowed to recover his costs or attorney fees. This new section 
allows the party who prevails in the case (the State or the contractor) to collect fees, and also to make a
settlement offer, under the Alaska Rules of Civil Procedure.

Section 8: This substitutes for “and", thus making the Commissioner’s delegation powers in the appeal 
of a decision inclusive of all the sections 36.30.590 through 36.30.630.

Section 9; This section more clearly defines who receives the State’s decisions and shortens the time 
frame.

Section 10: “Controversy orclairri' becomes “contract clairrf' as regards penalties for misrepresentation.

Section 11: “Expeditious administrative review/' becomes"expeditious arbitration, hearing, and other 
administration review."

Section 12: A new section is added to establish a venue for arbitration or hearing and a time frame for the 
State to issue a final decision. It also encourages the arbitrators or hearing officers to deliver timely 
decisions by disqualifying for a year them if they do not. Finally, it provides that any money awarded in the 
decision shall be paid within 45 days.

Section 13: A new paragraph is added giving the commissioner of administration power to adopt 
regulations establishing the procedures for arbitration and the qualifications for arbitrators.

Section 14: This removes "hearing" from the definition of arbitration.

Sections 15.16. and 17 are temporary “uncodified” acts establishing 1) that the bill applies to a contract 
entered into on or after the bill’s effective date, 2) that the commissioner of administration may immediately 
adopt regulations to implement the bill, and 3) that “controversy" be replaced with “claim” in all applicable 
statutes.

Section 18 provides for the bill to become effective immediately upon passage.

2



FISCAL NOTE
ST A TE  O F  A LA SK A
2003 L E G IS L A T IV E  SE SS IO N

Revision Date/Time (Note if correction): 
Title State Contracts

Dept. Affected:
|BRU ______
Component ______

Fiscal Note Number:
Bill Version:
() Publish Date:

HB 250

DOT&PF

Sponsor
Requester

Holm 
H L&C

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

Component No. 

(Thousands of Dollars)

OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Sen/ices 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

ICAPITAL EXPENDITURES I |*** I*** *** I*** I***

ICHANGE IN REVENUES ( ) | i I l |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF *** *** *** *** ***

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: 

POSITIONS

Prepared by: Mark O'Brien________
Division Commissioner's Office

Phone 465-3900
Date/Time 4/16/03 12:04 PM

Approved by: Mike Barton 
Agency DOT&PF

Date 4/16/2003

(Revised 9/2002 OMB) Page  1 o f  1__
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APR 21 '03 04:43PM MARIE WILSON p. l / l

WARNING L5TES 
OF ALASKA, INC.

591 W . 67TH AVE„ ANCHORAGE, AK 9 9 5 1 8 -1 5 5 5  

PHONE (907) 562-2124 • FAX (907) 562-0473

April 21,2003

Representative Bruce Wehyrauch, Chairman . 
House State Affairs Committee 
Juneau, AK 99801-1182

Re: HB 250

Dear Representative Wehyrauch:

I am writing in support of HB 250, a bill reforming the state contract dispute 
resolution process.

I have been an Alaskan resident since 1956, in business since 1969. I am the 
immediate past president of the Associated General Contractors o f Alaska. My company, 
Warning Lites of Alaska, Inc., has been a subcontractor on Department of Transportation 
projects for over 30 years. We specialize in highway sign fabrication and installation.

Over the years, we have experienced what has not always been a fair and timely 
process for resolving disputes between the State of Alaska and its contractors and 
subcontractors. I believe HB 250 is a step in the right direction to resolve this problem. 
The emphasis in the bill for streamlining the appeals process and promoting the 
impartiality of decision makers will create a more professional and effective atmosphere 
for partnering between the State of Alaska and its contractors and subcontractors.

Thank you for your commitment to the construction industry in Alaska.

Respectfully,

WARNING LITES OF ALASKA, IN ~ t

Marie Wilson 
President



A P if-2 2 ~ 0 3  TUE 1 6 :3 7  ASSOC, GENERAL CONTRACTRS FAX NO. 5 6 2 -6 1 1 8

Al ISOCIATED G ENERAL CONTRACTORS o f ALASKA

P. 0 1 /0 2

80i 5 SCHOON STREET, SUITE 100 •  ANCHORAGE, ALASKA 99518 
IE  -EPHONE (907) 561-5354 « FAX (907) 562-6118

April 22, 2003

Representative Jim Holm 
Co-Chair Transportation Committee 
Alaska House of Representatives 
Juneau, Alaska 998801-1182

Re: House Bill 250

Dear Representative Holm:

On behalf of the more than 600 member firms of the Alaska Chapter of the Associated 
General Contractors of America, I would like to express our support of House Bill 250. 
For more than two years, A G C  has been meeting with the Alaska Department of 
Transportation and Public Facilities to resolve problems with the current construction 
claims process. HB 250 reflects the modifications that the parties agree are merited at 
this time.

The goals of the parties when discussions were initiated were to:

1. Streamline the system
2. Strive to improve the fairness of the process, and
3. Allow the prevailing party to recapture some of its costs associated with the 

claim.

A G C  believes that HB 250 represents a significant improvement over the current claims 
process and achieves the goals set forth at the start of our deliberations.

A G C  has not only worked closely with the Department of Transportation and Public 
Facilities, it has also sought the advice and consent of the Departments of Law and 
Administration. In so doing, A G C  strived to minimize, if not eliminate, opposition to the 
bill. At this point we are unaware of any group or organization that may object to the HB 
250.

FAIRBANKS SOLDOTNA
P.O. BOX 6005 •FAIRBANKS, AK 99706 43335 KALIFONSKI BEACH ROAD, STE. 32 •  SOLDOTNA, AK 99669

TELEPHONE (907) 452-1809 TELEPHONE (907) 262-8535
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Accordingly, we request your support of this bill. 

Sincerely,
A S S O C IA T E D  G E N E R A L  C O N TR A C TO R S  

O F A LA SK A

Richard Cattanach 
Executive Director
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Q # 1630

April 23,2003

Alaska State Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Attention: Representative Jim Holm Fax (907) 465-2937

Regarding: Revision to the Construction Claims Bill HB250

The construction claims bill that Associated General Contractors and the Department of 
Transportation and Public Facilities worked on for more than two years was introduced 
last week and moved from its first committee of referral. This bill attempts to speed up 
the claims process and allows the collection of some of the claims costs (i.e. attorney 
fees, accounts and claims consultants, etc.). We feel that this bill is more fair to all the 
parties involved in a claim. Please regard this as a letter of support for House Bill 250.

Respectfully,

117] 0 S. CAMBELL STREET “ ANCHORAGE, AK 99515-3443 o PHONE: (9071522-9655 ■ FAX: (907) 522-9656
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April 22, 2003

Representative Jim Holm 
Alaska State Legislature 
State Capitol (MS3100)
Juneau, AK 99801

Subject: HB 250

Dear Representative Holm:

Knik Construction Co., Inc. fully supports revisions to the State o f Alaska contracting 
methods contained within HB 250.

Knik Construction Co., Inc. has been in business since 1973 and has performed many 
projects for the State of Alaska during its existence. As we understand the revisions 
contained within HB 250, the claims process would be timelier and allow the collection 
of some of the claims by the contractor; such as attorney fees and claim consultants.

For these reasons Knik would encourage your support of HB 250.

Very Truly Yours,
KNIK CONSTRUCTION CO., INC.

SJ;lmg

M Z S K N IK

B * 3  C O N S T R U C T IO N

6 4 4 1  S o u i h  A i r p a r k  F l a e e  
A n c h o r a g e .  A l a s k a  9 9 5 0 2 - 1 8 0 9  

( 9 0 7 )  2 4 5 - 1 6 8 5  
F a x :  ( 0 0 7 )  2 4 5 - 1 7 4 4

Cc: Richard "Dick Cattanach
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Date Referred to Committee: May 5,2003 FURTHER REFERRALS:

Date of Committee Action: _

The STATE AFFAIRS Committee considered: HB 252

HOUSE BILL NO. 252 OCC LICENSING: TERMS OF BD & CONT. EDUC

"An Act relating to the terms of members of boards and commissions that regulate businesses and professions 
and to the duties of the members of the State Board of Registration for Architects, Engineers and Land 
Surveyors."

Recommends it be replaced with [ ] HCS or [ ICS for -U A  TK 'S'X . ( SJ74 )
F o r  S e n a te  B ills  w ith  n e w  title : [  ]  T ech n ica l T itle  [  ]  N e w  T itle: H C R   [ x] Same Title [ ] New Title

[ ] attach amendments
[ ] add new referral to ____________ Committee
[ ] Letter of Intent___________ Committee

l i s t  o f  
Abbrcv 
for
Dept s.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
HSS
LEG
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

N E W  FISCAL NOTES
♦Assigned by Chief Clerk’s Office

List by Dept(s): | T N # Fiscal | Indet. Zero
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FISCAL NOTE

Revision Date/Time (Note if correction): Dept. Affected;_________ DCED_________
Title Occ Licensing: Terms of Bd & Cont. Educ._______ BRU Occupational Licensing (117)
________________________________________________________ Component Occupational Licensing
Sponsor Representative McGuire______________________ _____________________________________
Requester House Labor and Commerce__________________ Component No. 2360

STATE OF ALASKA Fiscal N ote N um ber: _________________

2003 LEGISLATIVE SESSION Bill V ersion: HB 252
() Publish D ate: _________________

Expenditures/Revenues________________________________ (Thousands of Dollars)
Note: Amounts do not Include inflation unless otherwise noted below.____________________
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) I 0.0 I 0.0 0.0 i 0.0 0.0 0.0 I

FUND SOURCE____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other 1156 - Receipt Supported Services

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: 

POSITIONS ________ ______________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

HB 252 specifies that a person who serves for two years or more of a term on a board is considered to 
have served a full term. The bili also authorizes the State Board of Registration for Architects, Engineers, 
and Land Surveyors to establish continuing education requirements by regulation before a license is 
renewed. New funds are not required to implement this bill.

Prepared by: Jennifer Strickler, Administrative Manager___________________ Phone 907-465-2144
Division Occupational Licensing___________________________________ Date/Time 5/1/03 3:00 PM

A pproved by: E dgar Blatchford, C om m issioner_______________________________________ D ate 5 /1 /2003_______
A gency D epartm ent of C om m unity & Econom ic D evelopm ent___________

(Rovisod 9/2002 OMB) Page 1 of 1



Alaska State Legislature
Session:
State Capitol 
Juneau, AK 99801 
Phone: (907) 465-2995 
Fax: (907) 465-6592

Interim:
716 W 4th Avenue, Suite 300 
Anchorage, AK 99501-2133 

Phone: (907) 269-0250 
Fax: (907) 269-0249

Representative Lesil McGuire
Chair, Judiciary Committee

Sponsor Statement 
HB 252

"An Act relating to the terms o f  members o f  boards and commissions that regulate businesses 
and professions and to the duties o f  the members o f  the State Board o f  Registration fo r  

Architects, Engineers and Land Surveyors."

I have introduced HB 252 by request of the State Board of Registration for Architects, Engineers 
and Land Surveyors (AELS Board), the regulatory board responsible for adopting regulations to 
ensure minimum competency of design professionals and to ensure the public health, safety and 
welfare is met. The AELS Board is also responsible for overseeing the scope of work practices 
of those professionals. Board members can serve a minimum of two full terms, and the bill 
would allow board members to serve a minimum of 6 years full years; and would enhance public 
health, safety, and welfare by allowing the AELS Board to require a mandatory continuing 
education program for continued professional competency. HB 252 would accomplish two 
things:

First, HB 252 modifies the existing term limit statute so that serving a partial term of less than 
two years would not represent a full term on the State Board of Registration for Architects, 
Engineers, and Land Surveyors defined under AS 08.48.021 but serving a partial term of two or 
more years would count as a full 4-year term. The AELS Board has, in the past, experienced 
problems with this statutory provision when a vacancy occurs but is not filled for some time. 
When an individual fills a partial term, it counts as a full term, no matter how short the partial 
term may be. This change would allow a Board member filling a partial term of less than two 
years, to serve the partial term, plus a full 8 years (two 4-year terms).

Second, the AELS Board requires statutory authority in order to adopt regulations concerning 
continuing education. The first recommendation cited in the Legislative Audit #08-20001-00 
dated October 20, 2000 specified this ability be legislated to the AELS Board in order to help 
implement and maintain high standards in the professions they oversee. HB 52 would provide 
the AELS Board statutory authority under AS 08.48.101(a) to develop mandatory continuing 
education programs for the professions it serves. It is important to the Board that the statute not 
specifically mandate the Board to require a mandatory continuing education as a condition of 
licensure renewal, because in some instances professionals are already complying with 
continuing education requirements required by their professional societies. The AELS Board 
would work with the professional societies before developing any programs.

I would appreciate your support on HB 252.
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HOUSE BILL NO. 266
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HB 266 

ELECTIONS

FURTHER REFERRALS: Finance

"An Act relating to elections, questioned ballots and questioned voters, voter registration, training of election 
officials, preparation of election materials, voter identification, absentee voting, counting ballots, and the 
primary election; and providing for an effective date."
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LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 16,2003

SUBJECT Amendment A.3 to HB 266 (Work Order No. 23-GH1133\A*£) 

Representative Max F. GrueTO
FROM; Jack Chenoweth ^

Assistant Revisor of Statutes-'

This addresses the second of a pair of amendments submitted yesterday by Justin 
Roberts. The first four of the five entries in the text of the amendment accompanying this 
memo replace the proposal to substitute reliance on the free access system for direct 
communication of die fact that a voter’s ballot was or was not counted during a recent 
state election with a requirement that use of or reliance on the free access system 
supplement the current communication requirement.1

My purpose in writing is to direct attention to the text of three provisions repealed in 
House Bill 266 — AS 15.20.211(c), (d), and (e).2 Those provisions address the reporting

1 House Bill 266 is a governor's bill. Governor Murkowski's transmittal letter 
addresses the provisions being altered by the accompanying amendment:

[These changes] would repeal and reenact [AS 15.20.203(h) and 
15.20.207(h)] to provide for a free access system for absentee [and other] 
voters to use to determine whether their ballot was counted. . . . The 
free access system would replace the current system of mailing individual 
notice to voters............

2003 House Journal at pp. 968, 969.

2 The text of those subsections reads:

Counting cross-district and certain write-in votes. . . .
(c) The director shall prepare and mail to each voter whose ballot 

was subject to partial counting under this section a summary of the reason 
that the challenge to the ballot was upheld and the ballot was subject to 
only a partial counting.

(d) The director shall mail the materials described in (c) o f this 
section to the voter not later than



to the voter of the handling or disposition of a "partially counted" vote -- a vote, say, 
where the vote for governor was validly cast (and therefore counted) but the vote for the 
state house race was not counted, perhaps because the voter marred the ballot or marked 
the choice of more than one candidate. The bill proposes to repeal the requirement of 
communication to the voter in a partially counted vote situation. I did not have from you 
clear direction on how to address the provision, so I did not change what is proposed. 
Still, you may want to retain these provisions, especially if you understand that the free 
access system does not communicate the handling of a ballot that was only partially 
counted.

JBC:med
03-402.med

Representative Max Gruenberg, Jr.
April 16,2003
Page 2

(1) 10 days after completion of the review of ballots by the 
state review board for a primary election;

(2) 60 days after certification of the results of a general or 
special election.

(e) In addition to mailing the materials under (d)(1) of this section, 
for a questioned voter whose questioned primary election ballot was 
partially counted, not later than the deadline set out in (d)(1) o f this 
section, the director shall

(1) determine whether, from the information obtained under 
AS 15.07.070(h), the voter's name may be entered on the voter registration 
list;

(2) if the voter is eligible, register the voter in accordance 
with the information submitted by the voter under AS 15.07.070(h); and

(3) confirm or deny the registration by written notice 
mailed to the voter.
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CS FOR HOUSE BILL NO. 266(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY TH E HOUSE STATE AFFAIRS COM M ITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COM M ITTEE BY REQUEST OF TH E GOVERNOR

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to elections, questioned ballots and questioned voters, voter 

registration, training of election officials, preparation of election materials, voter 

identification, absentee voting, counting ballots, and the primary election; and providing 

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 15.07.055 is amended by adding a new subsection to read:

(e) The director shall enter into an agreement with the Department of 

Administration and the Department of Revenue to match identifying information 

provided by a voter who initially registers by mail or by facsimile or other electronic 

transmission approved by the director under AS 15.07.050 with existing identification 

records

(1) maintained by the administrative component of the Department of 

Administration that administers motor vehicle and driver's license laws and by the 

administrative component of the Department of Revenue that administers the

WORK D R A FT  WORK D R A FT  WORK D R A FT
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permanent fund dividend laws; and

(2) bearing the same identifying number, name, and date of birth 

provided on the registration.

* Sec. 2. AS 15.07.060(a) is amended to read:

(a) Each applicant who requests registration or reregistration shall supply the 

following information:

(1) name and sex;

(2) if issued, the applicant's State o f Alaska driver's license 
number or State of Alaska identification card number, or the last four digits of 
the applicant's social security number;

(3) date of birth;
(4) address and other necessary information establishing residence, 

including the term of residence in the state and in the district, if requested;

(5) [(3)] whether the applicant has previously been registered to vote in 

another jurisdiction, and, if so, the jurisdiction and the address of the previous 

registration;

(6) [(4)] a declaration that the registrant will be 18 years of age or 

older within 90 days of the date of registration;

(7) [(5)] a declaration that the registrant is a citizen of the United

States;

(8) [(6)] date of application;

(9) [(7)] signature or mark;

(10) [(8)] any former name under which the applicant was registered to 

vote in the state;

(11) [(9)] an attestation that the information provided by the applicant 

in (1) - (10) [(I) - (8)] of this subsection is true; and

(12) [(10)] a certification that the applicant understands that a false 

s'uucment or* the application may make the applicant subject to prosecution for a 

misdemeanor under this title or AS 11.

* Sec. 3. AS 15.07.060(b) is amended to read:

(b) If the applicant has been previously registered to vote in another

CSI1B 266(STA) -2-
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jurisdiction, the [APPLICANT SHALL SURRENDER TO THE REGISTRATION 

OFFICIAL ANY VOTER REGISTRATION OR IDENTIFICATION CARD OR 

CREDENTIALS FROM THAT JURISDICTION THE 'APPLICANT MAY 

POSSESS. THE] director shall notify the chief elections officer in that jurisdiction 

that the applicant has registered to vote in Alaska and [,] request that that jurisdiction 

[TO] cancel the applicant's voter registration there [, AND RETURN THE 

APPLICANT'S VOTER REGISTRATION OR IDENTIFICATION CARD OR 

CREDENTIALS, IF ANY, TO THAT JURISDICTION].

* Sec. 4. AS 15.07.060(c) is amended to read:

(c) Each applicant who requests [IF APPLICATION FOR] registration [IS 

MADE] in person before a registration official [, THE APPLICANT] shall exhibit one 

form of identification to the official, including [BUT NOT LIMITED TO] a driver's 

license, state identification card, current and valid photo identification, birth 

certificate, passport, or hunting or fishing license. A registration official who knows 

the identity of the applicant may waive the identification requirement.

* Sec. 5. AS 15.07.060 is amended by adding new subsections to read:

(e) For antapplicant requesting initial registration by mail or by facsimile or 

other electronic transmission approved by the director under AS 15.07.050, the 

director shall verify the information provided in compliance with (a)(2) and (3) of this 

section through state agency records described in AS 15.07.055(e). If the applicant 

cannot comply with the requirement of (a)(2) of this section because the applicant has 

not been issued any of the listed numbers, the applicant may instead submit a copy of 

one of the following forms of identification: a driver's license, state identification card, 

current and valid photo identification, birth certificate, passport, or hunting or fishing 

license.

(f) If an applicant who requests registration cannot comply with the 

requirement of (a)(2) of this section because the applicant has not been issued any of 

the listed numbers, the division shall assign the applicant a unique identifying number.

* Sec. 6. AS 15.07.070(b) is amended to read:

(b) To register by mail or by facsimile or other electronic transmission 

approved by the director under AS 15.07.050, the director, the area election

-3 - C SH B  266 (STA )
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supervisor, or a voter registration agency shall furnish, at no cost to the voter, forms 

prepared by the director on which the registration information required under 

AS 15.07.060 shall be inserted by the voter, or by a person on behalf of the voter if the 

voter is physically incapacitated. The director may require proof of identification of 

the applicant as required by regulations adopted by the director under AS 44.62 

(Administrative Procedure Act). Upon receipt and approval of the completed 

registration forms the director or the election supervisor shall forward to the voter an 

acknowledgment [IN THE FORM OF A REGISTRATION CARD,] and the voter's 

name shall immediately be placed on the master register [LOCATED IN THE 

OFFICE OF THE DIRECTOR AND ON THE DISTRICT REGISTER LOCATED IN 

THE OFFICE OF THE ELECTION SUPERVISOR]. If the registration is denied, the 

voter shall immediately be informed in writing that registration was denied and the 

reason for denial. When identifying information has been provided by the voter as 
required by this chapter, the election supervisor shall forward to the voter a 
registration card.

* Sec. 7. AS 15.07.070(d) is amended to read:

(d) Qualified voters may register in person before a registration official or 

through a voter registration agency at any time throughout the year, except that a 

person registering within 30 days preceding an election is not eligible to [MAY NOT] 

vote at that election. Upon receipt and approval of the registration forms, the director 

or the election supervisor shall forward to the voter an acknowledgment in the form of 

a registration card* and the voter's name shall immediately be placed on the master 

register [LOCATED IN THE OFFICE OF THE DIRECTOR AND ON THE 

DISTRICT REGISTER LOCATED IN THE OFFICE OF THE ELECTION 

SUPERVISOR]. Names of persons registering 30 or more days before an election 

shall be placed on the official registration list for that election.

* Sec. 8. AS 15.07.070(h) is amended to read:

(h) The director shall design the form of the voter's certificate appearing on 

the envelope that is used for voting an absentee in-person or [A] questioned ballot so 

that all information required for registration by AS 15.07.060(a) may be obtained from 

a voter who votes an absentee in-person or [A] questioned ballot. If the voter voting

CSIIB  266(STA) -4-
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an absentee in-person or [A] questioned ballot has completed all information on the 

voter registration portion of the absentee in-person or questioned ballot voter's 

certificate, the director shall place the name of the voter on the official registration list.

* Sec. 9. AS 15.10.107 is amended to read:

Sec. 15.10.107. Staff training. The director shall, before each primary 

election in even-numbered years, provide for a comprehensive training program for 

election officials, both the full-time members of the staff of the division of elections 

and those who are appointed as members of election boards under AS 15.10.120 - 

15.10.140 and other temporary election employees. The director shall [ANNUALLY] 

prepare and, not later than March 1 [JANUARY 10], file with the lieutenant governor 

a plan that describes the comprehensive training program for election officials to be 

provided to those officials during that calendar year.

* Sec. 10. AS 15.15.040 is amended by adding a new subsection to read:

(c) The director shall provide materials, forms, and supplies for each polling 

place, including information regarding the date of the election and hours the polling 

place will be open, instructions on how to cast a questioned ballot, instructions for 

first-time voters who initially registered by mail, general information on voting rights, 

prohibitions on acts of fraud and misrepresentation, and whom to contact to report 

violations.

* Sec. 11. AS 15.15.198(a) is amended to read:

(a) If a voter's name does not appear on the official registration list in the 

precinct in which the voter seeks to vote, the election official shall affirmatively 

advise the voter that the voter may cast a questioned ballot, and the voter shall be 

allowed to vote a questioned ballot. At the time the voter casts a questioned ballot, 
the voter shall he given written information stating that the voter will be able to 
ascertain whether the ballot was counted and, if not counted, the reason the 
ballot was not counted.

* Sec. 12. AS 15.15.225(a) is amended to read:

(a) Before being allowed to vote, each voter shall exhibit to an election official 

one form of identification, including

(1) an official voter registration card, driver's license, state

-5-
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identification card, current and valid photo identification, birth certificate, 

passport, or hunting or fishing license; or
(2 ) an original or a copy of a current utility bill, bank statement, 

paycheck, government check, or other government document; an item exhibited 
under this paragraph must show the name and current address of the voter [, OR 

OTHER FORM OF IDENTIFICATION AS PRESCRIBED BY REGULATION].

* Sec. 13. AS 15.15.225(b) is amended to read;

(b) An election official may waive the identification requirement if the 

election official knows the identity of the voter. The identification requirement may 
not be waived for voters who are first-time voters who initially registered by mail 
or by facsimile or other electronic transmission approved by the director under 
AS 15.07.050, and did not provide identification as required in AS 15.07.060.

* Sec. 14. AS 15.15.360(a) is amended to read:

(a) The election board shall count ballots [IN HAND-COUNT PRECINCTS] 

according to the following rules:

(1) A voter may mark a ballot only by filling in, making "X" marks, 

diagonal, hodzontal, or vertical marks, solid marks, stars, circles, asterisks, checks, or 

plus signs that are clearly spaced in the oval opposite the name of the candidate, 

proposition, or question that the voter desires to designate.

(2) A failure to properly mark a ballot as to one or more candidates 

does not itsrT invalidate the entire ballot.

(3) If a voter marks fewer names than there are persons to be elected to 

the office, a vote shall be counted for each candidate properly marked.

(4) If a voter marks more names than there are persons to be elected to 

the office, the votes for candidates for that office may not be counted.

(5) The mark specified in (1) of this subsection shall be counted only if

it is substantially inside the oval pro/ided, or touching the oval so as to indicate

clearly that the voter intended the particular oval to be designated.

(6) Improper marks on the ballot may not be counted and do not 

invalidate marks for candidates properly made.

(7) An erasure or correction invalidates only that section of the ballot

WORK D R A FT  WORK D R A FT  23-GH1133\D

C S IiB  266 (STA ) -6-
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]



WORK D R A FT WORK D RA FT 23-GH1133\D

in which it appears.

(8) A vote marked for the candidate for President or Vice-President of 

the United States is considered and counted as a vote for the election of the 

presidential electors.

(9) Write-in votes are not invalidated by writing in the name of a 

candidate whose name is printed on the ballot unless the election board determines, on 

the basis of other evidence, that the ballot was so marked for the purpose of 

identifying the ballot.

(10) In order to vote for a write-in candidate, the voter must write in 

the candidate's name in the space provided and fill in the oval opposite the candidate's 

name in accordance with (1) of this subsection.

(11) A vote for a write-in candidate, other than a write-in vote for 

governor and lieutenant governor, shall be counted if the oval is filled in for that 

candidate and if the name, as it appears on the write-in declaration of candidacy, of the 

candidate or the last name of the candidate is written in the space provided.

(12) If the write-in vote is for governor and lieutenant governor, the 

vote shall be counted if the oval is filled in and the names, as they appear on the write- 

in declaration of candidacy, of the candidates for governor and lieutenant governor or 

the last names of the candidates for governor and lieutenant governor, or the name, as 

it appears on the write-in declaration of candidacy, of the candidate for governor or the 

last name of the candidate for governor is written in the space provided.

* Sec. 15. AS 15.20.081(f) is amended to read:

(f) The director shall [MAY] require a voter casting an absentee ballot by mail 

to provide proof of identification or other information to aid in the establishment of 

the voter's identity as prescribed by regulations adopted undu AS 44.62 ( [THE] 

Administrative Procedure Act). I f  the voter is a first-time voter who initially 
registered by mail or by facsimile or other electronic transmission approved by 
the director under AS 15.07.050 and has not met the identification requirements 
set out in AS 15.07.060, ihe voter must provide one of the following forms of 
proof of identification:

(1) a copy of a driver's license, state identification card, current
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license; or
(2) a copy of a current utility bill, bank statement, paycheck., 

government check, or other government document; an item provided under this 
paragraph must show the name and current address of the voter [(AS 44.62)].

* Sec. 16. AS 15.20.081 is amended by adding a new subsection to read;

(i) An absentee ballot application submitted by an absent uniformed services 

voter or by an absent overseas voter qualifying under AS 15.05.011 is valid through 

the next two regularly scheduled general elections for federal office after the date the 

application is submitted. In this subsection, "absent uniformed services voter" has the 

meaning given in 42 U.S.C. 1973ff-6.

* Sec. 17. AS 15.20.082(a) is amended to read:

(a) The director shall prepare special absentee ballots under this section for 

use in a state primary election, a state general election, and a state special election 

when the voter notifies the director in writing that the voter expects to be living, 

working, or traveling outside the United States at the time of the election, or in a 
remote area of the state where distance, terrain, or other natural conditions deny 
the voter reasonable access to a polling place at the time of the election. The 

director shall prepare the ballot so that it may be sent to the absentee voter 60 days 

before the date of the election. The director shall list on the ballot the different races 

to be voted on at the particular election on a statewide basisj and, if the director 

prepares the ballot without the names of candidates printed on the ballot, the director 

shall provide the voter with information described in (c) of this section.

* Sec. 18. AS 15.20.203(b) is amended to read:

(b) An absentee ballot may not be counted if

(1) the voter has failed to properly execute the certificate;

(2) an official or the witnesses authorized by law to attest the voter's 

certificate fail to execute the certificate, except that an absentee ballot cast in person 

and accepted by an absentee voting official or election supervisor may be counted 

despite failure of the absentee voting official or election supervisor to properly sign 

and date the voter's certificate as attesting official as required under AS 15.20.061(c);
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(3) the ballot is not attested on or before the date of the election;

(4) the ballot, if postmarked, is not postmarked on or before the date of 

the election; [OR]

(5) after the day of election, the ballot was delivered by a means other

than mail; or
(6) the voter voted

(A) in person and is a
(i) first-time voter who initially registered by mail or 

by facsimile or other electronic transmission approved by the 
director under AS 15.07.050. has not provided the identification 
required by AS 15.15.225(a), was not eligible for waiver o f the 
identification requirement under AS 15.15.225(b), and has not 
provided the identifiers required in AS 15.07.060(a)(2) and (3) that 
can be verified through state agency records described in 
AS 15.07.055(e): or

(ii) voter other than one described in (i) o f this 
subparagraph, did not provide identification described in 
AS 15.15.225(a), was not personally known by the election official, 
and has not provided the identifiers required in AS 15.07.060(a)(2) 
and (3); or

(B) by mail or electronic transmission, is a first-time voter 
who initially registered by mail or by facsimile or other electronic 
transmission approved by the director under AS 15.07.050 to vote, has not 
met the identification requirements set out in AS 15.07.060, and does not 
submit with the ballot a copy of a

(i) driver's license, state identification card, current 
and valid photo identification, birth certificate, passport, or 
hunting or fishing license; or

(ii) current utility bill, bank statement, paycheck, 
government check, or other government document; an item 
described in this sub-subparagraph must show the name and
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current address of the voter.

* Sec. 19. AS 15.20.203(h) is repealed and reenacted to read:

(h) The director shall make available through a free access system to each 

absentee voter a system to check to see whether the voter's ballot was counted and, if 

not counted, the reason why the ballot was not counted. The director shall make this 

information available through the free access system not less than 10 days after 

certification of the results of a primary election and not less than 30 days after 

certification of the results of a general or special election.

* Sec. 20. AS 15.20.207(b) is amended to read:

(b) A questioned ballot may not be counted if the voter

(1) has failed to properly execute the certificate^

(2) is a first-time voter who initially registered by mail or by 

facsimile or other electronic transmission approved by the director under 

AS 15.07.050. has not provided the identification required by AS 15.15.225(a). 

was not eligible for waiver of the identification requirement under 

AS 15.15.225(b), and has not provided the identifiers required in 

AS 15.07.060(a)(2) and (3) that can be verified through state agency records 

described in AS 15.07.055(e): or

(3) is a voter other than one described in (2) of this subsection, did 

not provide identification described in AS 15.15.225(a), was not personally 

known by the election official, and has not provided the identifiers required in 

AS 15.07.060(a)(2) and (3).

* Sec. 21. AS 15.20.207(h) is repealed and reenacted to read:

(h) The director shall make available through a free access system to each 

voter voting a questioned ballot a system to check to see whether the voter's bal'ot was 

counted and, if not counted, the reason why the ballot was not counted. The director 

shall make this information available through the free access system not less than 10 

days after certification of the results of a primary election and not less than 30 days 

after the certification of the results of a general or special election.

* Sec. 22. AS 15.20.480 is amended to read:

Sec. 15.20.480. Procedure for recount. In conducting the recount, the

WORK D R A FT  WORK D RA FT  23-GH1133\D
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director shall review all ballots, whether the ballots were counted at the precinct or by 

computer or by the district absentee counting board or the questioned ballot counting 

board, to determine which ballots, or part of ballots, were properly marked and which 

ballots are to be counted in the recount, and shall check the accuracy of the original 

count, the precinct certificate, and the review. The director shall count absentee 

ballots received before the completion of the recount. For administrative purposes, the 

director may join and include two or more applications in a single review and count of 

votes. The rules in AS 15.15.360 governing the counting of ballots [IN HAND- 

COUNT PRFCINCTS] shall be followed in the recount when a ballot is challenged on 

the basis of a question regarding the voter's intent to vote for the candidate, 

proposition, or question. The ballots and other election material must remain in the 

custody of the director during the recount, and the highest degree of care shall be 

exercised to protect the ballots against alteration or mutilation. The recount shall be 

completed within 10 days. The director may employ additional personnel necessary to 

assist in the recount.

* Sec. 23. AS 15.25.010 is amended to read:

Sec . 15.25.010. P ro v is io n  fu r  p r im a r y  e le c tio n . Candidates for the elective 

state executive and state and national legislative offices shall be nominated in a 

primary election by direct vote of the people in the manner prescribed by this chapter. 

The director shall prepare and provide a primary election ballot for each political 

party. A voter registered as affiliated with a political party may vote that party's 

ballot. A voter registered as u n a ff i lia te d  [NONPARTISAN OR UNDECLARED] 

rather than as affiliated with a particular political party may vote the political party 

ballot of the voter's choice unless prohibited from doing so under AS 15.25.014. A 

voter registered as affiliated with a political party may not vote the ballot of a different 

political party unless permitted to do so under AS 15.25.014.

* Sec. 24. AS 15.25.014(b) is amended to read:

(b) Once a political party timely submits a notice and bylaws under (a) of this 

section and the director finds that the party has met the requirements of this chapter 

and other applicable laws, the director shall permit a voter registered as affiliated with 

another party to vote the party's ballot if the voter is permitted by the party's bylaws to

WORK D R A FT  WORK D R A FT  23-GH1133\D
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participate in the selection of the party's candidates and may not permit a voter 

registered as unaffiliated [NONPARTISAN OR UNDECLARED] to vote a party's 

ballot if the party's bylaws restrict participation by unaffiliated [NONPARTISAN OR 

UNDECLARED] voters in the party's primary. However, for a subsequent primary 

election, the party shall timely submit another notice, bylaws, documentation, and 

other information under (a) of this section if the party's bylaws regarding who may 

participate in the primary election for selection of the party's candidates change.

* Sec. 25. AS 15.25.060(b) is amended to read:

(b) A voter may vote only one primary election ballot. A voter may vote a 

political party ballot only if the voter is registered as affiliated with that party, is 

allowed to participate in the party primary under the party's bylaws, or is registered as 

unaffiliated [NONPARTISAN OR UNDECLARED] rather than as affiliated with a 

particular political party and the party's bylaws do not restrict participation by 

unaffiliated [NONPARTISAN OR UNDECLARED] voters in the party's primary. 

For the purpose of determining which primary election ballot a voter may use, a 

voter's party affiliation is considered to be the affiliation registered with the director as 

of the 30th day before the primary election. If a voter changes party affiliation within 

the 30 days before the primary election, the voter's previous party affiliation shall be 

used for the determination under this subsection.

* Sec. 26. AS 15.15.360(c); AS 15.20.203(i), 15.20.207(i), 15.20.2070), 15.20.211(c), 

15.20.211(d), and 15.20.211(e) are repealed.

* Sec. 27. This Act takes effect immediately under AS 01.10.070(c).
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J u n e a u

April 11, 2003

The H onorable Pete Kott 
S p eak er of th e  H ouse 
A laska  S ta te  L egislature 
S ta te  Capitol, Room 208 
J u n e a u ,  AK 99801 -1182

D ear S peaker Kott:

U nder th e  a u th o rity  of a rt. Ill, sec. 18, of th e  A laska C onstitu tion , I am  
tra n sm ittin g  a  bill re la ting  to elections.

T his bill w ould am end  th e  s ta te  election code s ta tu te s  a s  requ ired  to 
com ply w ith  a  recen tly  en ac ted  federal law, the  “Help A m erica Vote Act of 2002” 
(HAVA), P.L. 107-252 (H.R. 3295). The HAVA w as en ac ted  to im prove the 
s ta te s ' ad m in is tra tio n  of federal elections after p rob lem s w ith  the  
a d m in is tra tio n  of those  e lections by certa in  s ta te s  w as b ro u g h t to light during  
th e  2000  p res id en tia l election. M any of the  reform s se t o u t in the  HAVA are 
in ten d ed  to p ro tec t a g a in s t election fraud  an d  to e n su re  th a t  the  votes of all 
p e rso n s  en titled  to vote a re  counted .

All of the  s ta te s  are  requ ired  to com ply w ith the  HAVA, includ ing  
am en d in g  s ta te  laws to com ply. To com ply w ith th e  tim elines in the HAVA, th is 
bill m u s t be p a sse d  by th e  leg isla tu re  and  en ac ted  in to  law  th is  year. Upon 
certification  of com pliance w ith the  HAVA, each  s ta te  is eligible to receive 
v a rio u s  p ay m en ts  from  the  federal governm ent to u se  in im plem enting  the  
req u irem en ts  of the HAVA. A laska is projected to receive p ay m en ts  of 
app rox im ate ly  $ 5 ,0 00 ,000  p e r y ear for th ree  y e a rs  to im p lem en t the  HAVA.

A laska is fo rtu n a te  b ecau se  o u r m odem  s ta te  election  code already  
in c lu d es m any  of the req u irem en ts  of the HAVA, su c h  a s  a  sta tew ide voter 
reg is tra tio n  inform ation  d a ta b a se  an d  provisional ("questioned") voting.
However, the  s ta te  election code does no t con ta in  a  few of th e  m easu re s  
req u ired  by the  HAVA -- th is  bill w ould m ake th e  n ecessa ry  am en d m en ts . A 
deta iled  descrip tion  of those  am en d m en ts  follows.

http://WWW.GOV.STATE.AK.US


F irst, all sec tions in the  election  code th a t  refer to “questioned  ba llo ts” 
w ould be am ended  to refer to “provisional b a llo ts .” The two te rm s are 
synonym ous, b u t  th e  change w ould conform  to th e  HAVA's u se  of the  term  
"provisional" ballo ts.

In sec. 2 of th e  bill, AS 15 .07 .055  w ould be am e n d ed  to add  a  new  
su b sec tio n  to requ ire  the  d irec to r of e lections to e n te r  in to  a n  ag reem en t w ith 
th e  D ep artm en t of A dm in istra tion , for m otor vehicle in fo rm ation , and  th e  
D e p artm en t of Revenue, for p e rm a n e n t fu n d  d ividend in fo rm ation , to m atch  
in fo rm ation  w ith  th e  division of e lections (division) for firs t-tim e  voter 
re g is tra n ts  who are  reg istering  by m ail, facsim ile, or o th e r  electronic 
tran sm iss io n . T his am en d m en t is requ ired  by sec. 303(b)(3)(B)(ii) of the  HAVA.

Sections 3 an d  6 of th e  bill w ould am end  AS 15 .0 7 .0 6 0  to re q u ^ e  th a t 
a p p lica n ts  for voter reg is tra tio n  supp ly  certa in  ad d itio n a l in form ation  — an  
A laska  d river’s license or identification  card  n u m b er, o r th e  la s t  four digits of 
th e  a p p lican t's  social secu rity  n u m b er, if a n y  of those  n u m b e rs  have been  
is su e d  to the  ap p lican t. U nder th e  bill, an  a p p lica n t a lso  w ould  have to provide 
h is  or h e r  d a te  of b irth . P ersons who apply  for reg is tra tio n  for the  first tim e by 
m ail also w ould have to provide one of the  identify ing  n u m b e rs , an d  d a te  of 
b irth , th a t  can  be verified th ro u g h  s ta te  agency reco rd s  described  in sec. 2 of 
th e  bill. If su c h  a n  ap p lica n t h a s  n o t been  issu e d  an y  of th e  identifying 
n u m b ers , the  ap p lican t m ay alternative ly  su b m it a  copy of a  photo  
iden tification . For an y  ap p lican t for voter reg is tra tio n  w ho h a s  no t been issu ed  
a n y  of the  requ ired  identifying n u m b ers , th e  division w ould  issu e  to the 
ap p lica n t a  u n iq u e  identifying n um ber. T hese a m e n d m e n ts  a re  requ ired  by 
secs. 303(a)(5)(A)(i) an d  (ii), 303(a)(5)(B)(i), 303(b)(4)(A), a n d  303(b)(4)(B) of the 
HAVA.

The changes m ade  by sec. 7 of the  bill re la te  to p ro ce d u re s  for providing 
a  vo ter reg is tra tion  ca rd  to a  voter who reg is te rs  by m ail, facsim ile, or o th er 
e lectron ic  tran sm iss io n , an d  are  to conform  to the  HAVA's identification 
req u ire m e n ts  for su ch  voters.

Section 9 of the  bill w ould am end  AS 15 .07 .070(h) to requ ire  voter 
reg is tra tio n  proof of identification  in form ation  on the  v o ter 's  certificate for 
voting  an  ab sen tee  in -p erso n  ballot. This a m e n d m e n t is  requ ired  by sec.
303(b) of the  HAVA.

T h e  H o n o r a b l e  P e t e  K o t t
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Section 13 of the  bill w ould am end  AS 15 .15 .040  to require  th a t  certa in  
in fo rm ation  be available a t  polling p laces, su c h  a s  how to c a s t a  provisional 
ballo t, in s tru c tio n s  for first-tim e voters, p roh ib itio n s on fraud , an d  how  to 
rep o rt violations. This a m e n d m e n t is requ ired  by sec. 302(b)(2) of the  HAVA.

Section 14 of the  bill w ould am end  AS 15 .15 .198  to require  th a t  a  voter 
w ho cas ts  a  provisional ballo t receive in form ation  on w h e th er the  ballo t w as 
co u n ted . T his am en d m en t is requ ired  by sec. 302 of th e  HAVA.

Section 16 of the  bill w ould am end  AS 15 .15 .225  to specify th e  form s of 
iden tification  th a t  a  voter m u s t  exhib it a t  the  polls before voting. T hese 
a m e n d m e n ts  are  requ ired  by secs. 303(b)(1) a n d  303(b)(2)(A)(i) an d  (ii) of the  
HAVA.

Section 18 of the  bill w ould am end  AS 15.15.360(a) on the  ru le s  for 
co u n tin g  ballo ts, to provide a  uniform  defin ition  of w h a t c o n stitu te s  a  vote as 
requ ired  by sec. 302(a)(6) of th e  HAVA.

Section 21 of the  bill w ould am end  AS 15.20.081(f) to require  th a t  first- 
tim e voters who initially reg istered  by m ail, facsim ile, o r o th e r electronic 
tran sm iss io n  an d  who a re  voting ab sen tee  by m ail, m u s t  provide certa in  
identifying inform ation  if they  have no t a lready  provided identifying inform ation  
specified by AS 15 .07 .060 . Section 21 also w ould m ake it m andato ry , ra th e r  
th a n  d iscretionary , th a t th e  d irec to r of elections, by regulation , requ ire  p roof of 
identification  for any  voter who votes ab sen tee  by m ail - - existing regu la tions 
a lready  provide for th a t iden tification  req u irem en t. T hese am en d m en ts  a re  
req u ired  by sec. 3 0 3 (b)(2) (A) (ii) of the  HAVA.

Section 22 of the  bill w ould am end  AS 15.20 .081 to add  a  new  subsec . (i) 
to allow the  ab sen tee  ballo t app lica tions of a b se n t un ifo rm ed  services voters 
a n d  a b se n t overseas voters to be valid th ro u g h  the  nex t two federal elections. 
T h is am en d m en t is requ ired  by sec. 704 of the  HAVA.

Section 25 of the bill w ould am end  AS 15.20.203(b) to specify th a t  th e  
ab sen tee  ballot of a  first-tim e voter who reg istered  by m ail, facsim ile, or o th e r 
electronic tran sm iss io n  will n o t be coun ted  if the  p ro p er identification h a s  no t 
been  provided. T his a m e n d m e n t is requ ired  by sec. 302(b)(2) of the  HAVA.
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A p r i l  1 1 ,  2 0 0 3

P a g e  3



Section 26  of th e  bill w ould repeal a n d  reen ac t AS 15.20.203(h) to 
provide for a  free access  system  for ab sen tee  voters to u se  to determ ine  
w h e th er th e ir  ba llo t w as co u n ted . An exam ple of a  free access  system  is a  toll- 
free phone n u m b e r for vo ters to call. The free access  system  w ould rep lace the 
c u rre n t system  of m ailing  ind iv idual notice to voters. T his change  is requ ired  
by sec. 302(b)(2) of the  HAVA.

Section 29 of the  bill w ould am end  AS 15.20.207(b) to specify th a t  the  
provisional ba llo t of a  first-tim e voter who reg istered  by m ail, facsim ile, or o ther 
electronic tran sm iss io n  will n o t be co u n ted  if the  p roper iden tification  h a s  no t 
been  provided. This a m e n d m e n t is requ ired  by secs. 302(a)(5)(A), 303(b)(1), 
303(b)(2)(A)(i) a n d  (ii), a n d  303(b)(3)(B) of th e  HAVA.

Section 35  of th e  bill w ould repeal an d  reen ac t AS 15.20.207(h) to 
requ ire  a  free access  system , a s  described  above, for vo ters to u se  to determ ine  
w h e th er th e ir provisional ba llo t w as coun ted . T his change is requ ired  by sec. 
302(a)(5)(B) of th e  HAVA.

Section 41 of the bill w ould repeal s ta tu te s  th a t  a re  no longer n ecessa ry  
du e  to the ch an g es described  above.

O ther ch an g es p roposed  in  th e  bill a re  n o t requ ired  by the  HAVA.
Section 4 of th e  bill w ould m ake "housekeeping" changes to AS 15.07.060(b) 
regard ing  voter reg is tra tio n  or iden tification  c a rd s  from  a n o th e r  ju risd ic tio n . 
Section 5 of the  bill w ould am en d  AS 15.07.060(c) to allow for add itiona l 
accep tab le  form s of iden tification  for in -p erso n  voter reg is tra tion . Section  8 of 
the  bill would m ake "housekeeping" ch an g es to AS 15.07.070(d). S ecdon  12 of 
the  bill w ould am end  AS 15 .10 .107  to u p d a te  the  s ta tu te  an d  reflect c u rre n t 
division p rac tices . Section 16 of the  bill in c ludes the  repeal of language 
allowing add itiona l form s of voter identification  to be p rescribed  by regulation . 
Section 23 of th e  bill w ould  am en d  AS 15.20.082(a), regard ing  special ab sen tee  
ballo ts, to ex pand  the  g roup  eligible to u se  th ese  ballo ts to include p e rso n s  in 
rem ote  a re a s  of A laska; th is  change w ould dup lica te  the  changes p roposed  by 
SB 24, in tro d u ced  on J a n u a ry  23, 2003 . Sections 25 an d  29 of the  bill w ould 
am end  AS 15.20.203(b) a n d  15.20.207(b), respectively, to specify th a t  ab sen tee  
in -person  ballo ts an d  provisional ballo ts will n o t be co u n ted  if the  voter h a s  no t 
provided the  p roper iden tification  an d  w as no t personally  know n by the 
election official. Sections 38 - 40  of the  bill w ould am end  s ta tu te s  regard ing  
the  prim ary  election by rep lac ing  the te rm s “n o n p a rtisa n ” a n d  “u n d e c la re d ” 
w ith the  term  “u naffilia ted” in identifying voters who are  no t affiliated w ith a  
political party , to s tream line  references to su c h  voters.

T h e  H o n o r a b l e  P e t e  K o t t

A p r i l  1 1 ,  2 0 0 3

P a g e  4



This bill m u s t  be en ac ted  th is  y ear in o rder to com ply w ith  th e  tim elines 
for various req u irem en ts  se t o u t in  th e  HAVA. Therefore, I u rge  y o u r p ro m p t 
a n d  favorable action  on  th is  m easu re .

T h e  H o n o r a b l e  P e t e  K o t t

A p r i l  1 1 ,  2 0 0 3

P a g e  5

Sincerely,

iti-ank H. M urkow ski 
G overnor



FISCAL NOTE
STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):________________
Title "An act relating to elections, questioned ballots
and questioned voters, voter registration, training of election.."
Sponsor Rules___________________________________
Requester House State Affairs________________________

Fiscal Note Number:

Bill Version:
() Publish Date:

Dept. Affected: 
'BRU

HB266

Office of the Governor

Expenditures/Revenues

Elections 
"Component Elections

"Component No. 

(Thousands of Dollars)

21

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual 382.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 382.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | I I I

CHANGE IN REVENUES ( ) I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 382.0
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 382.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) If fundina for this bill Is Included in the Governor's FY 2004 budget proposal: x  I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
THE FOLLOWING COSTS ARE INCLUDED IN THE GOVERNOR'S FY 2004 CAPITAL 
APPROPRIATION REQUEST OF 5000.0 IN FEDERAL RECEIPTS. These items are estimated 
expenditures that the Division will incur due to new federal election reform legislation (Help America Vote 
Act PL 107) as reflected by the statutory changes in the bill: Revising forms for provisional and absentee 
voting and new registration requirements (100.0); computer programming (80.0); estimated toll free access 
annual costs (2.0) and information access exchange with other state agencies(200.0).

Prepared by: Lauri Allred________
Division Division of Elections

Phone 465-5347
Date/Time 4/15/03 4:16 PM

Approved by: 
Agency

Laura A. Glaiser, Director/LJP Date 4/15/2003
Office of the Lt. Governor, Division of Elections

(Revised 9/2002 OMB) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title An act relating to elections.

Dept. Affected:
"BRU

Fiscal N ote N um ber:

Bill V ersion:
(H) Publish Date:

HB 266
4/14/03

Administration
Motor Vehicles

Component Motor Vehicles
Sponsor
Requester Component No. 2348

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I I I  I

CHANGE IN REVENUES ( ) j | ) j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost:
Check this box (X) if funding for this bill Is includec

POSITIONS

0.0
arnor's FY 2004 budgeti in the Gov< iroposal: | |

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill will have no fiscal impact on DMV. DMV already produces a similar database copy of driver 
license information for the Perm anent Fund Division each year. A second copy will be m ade at the sam e 
time for Division of Elections,

Prepared by: 
Division

Approved by: 
Agency

Charles R. Hosack Phone 269-5559
Motor Vehicles Date/Time 4/10/03
Mike Miller, Commissioner Date 4/11/2003
D epartm en t of Administration

(Revised 9/2001 OMB) Page 1 of_1_



FRANK H. MURKOWSKI, GOVERNOR

DIVISION OF ELECTIONS 
P.O. BOX 110017 
JUNEAU. ALASKA 99811-0017 
PHONE: (907)465-4611

HB 266

“An Act relating to elections, questioned ballots and questioned voters, voter registration, 
training of election officials, preparation of election materials, voter identification, absentee 

voting, counting ballots, and the primary election; and providing for an effective date.”

In October, 2002, President Bush signed the “Help America Vote Act,” (H.R. 3295) into law 
(P.L. 107-252). HAVA is the result of a bipartisan effort in Congress to make sweeping 
changes to federal election laws to improve the overall administration of elections, increase 
accessibility to those with disabilities, and also to prevent voter fraud.

Many changes required under HAVA do not require amending Alaska statute, but HB 266 
includes those necessary to meet federal mandates. Changes recommended in the bill 
before you follow the intent of the federal law and do not place unnecessary burdens on the 
voter. It is imperative that these changes mandated by federal law are passed by the 
Legislature this year.

HB 266 also includes changes the Division recommends. The Division supports the 
language recommended in Senator Lincoln’s SB 24, and it has been included in this bill with 
her permission. Other changes regarding returning identification/voter cards to other 
jurisdictions, reference to a  “master list,” and adding types of information that can be 
provided by the voter when registering in person are requested by the Division in this bill.

Perhaps the most significant change NOT mandated by the federal act, but recommended 
in this bill is replacing the terms “non partisan” and “undeclared” with the term “unaffiliated.” 
Many voters do not know the difference between the two classifications and make 
numerous party affiliation changes between the “non partisan” and "undeclared.” This 
would eliminate confusion on the part of the voter, while not affecting their access to the 
ballot.

The Division of Elections asks for your support of House Bill 266.

prlntod on recycled pnper



“An Act relating to elections, questioned ballots and questioned voters, voter registration, 
training of election officials, preparation of election materials, voter identification, absentee 

voting, counting ballots, and the primary election; and providing for an effective date.”

Section 1 -  changes the term “questioned" to “provisional" as it relates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms used in the federal law. (HAVA)

Conforming language.

Section 2 -  NEW subsection requiring the Director of Elections to enter into an agreement with DMV and 
PFD to allow the Division to match voter information for first-time registrants who are registering by mail, 
facsimile, or other electronic transmission.

Required by HAVA section 303(b)(3)(B)(ii).

Section 3 - Applicants for voter registration will be required to supply additional information -  
An Alaska driver’s license or Alaska I.D. card (if issued)
Last four digits of the applicant’s social security number (if issued)
Date of birth

Required by HAVA section 303(b)(3)(B)(i) and (ii).

Section 4 -  Applicants who have been previously registered to vote in another jurisdiction would no longer 
be required to surrender to the registration official any voter registration or ID card or credentials from that 
previous jurisdiction. The Director would not be required to return that applicant’s voter registration or ID 
card or credentials to that jurisdiction.

The Director will, however, still be required to notify the chief elections officer in that jurisdiction that the 
applicant has registered to vote in Alaska and to cancel the applicant's voter registration in that jurisdiction

“Houskeeping” change -  the Division has not been requiring the surrender of the voter 
registration or ID card or credentials, nor has the Director been returning them to the election 
official in the previous jurisdiction, as other jurisdictions do not require that function.

Section 5 -  Adds a state ID card or a valid photo identification to the list of acceptable forms of 
identification that can be shown when applying for registration in person.

“Houskeeping” change -  adds to the options of types of identification that are acceptable.

Section 6 -  NEW subsections requiring the Director to verify information provided by an applicant 
requesting initial registration by mail, through agency records (DMV/PFD). If an applicant cannot provide 
an Alaska driver’s license, state id or social security number, because the applicant has not been issued 
any of those numbers, they may instead submit a copy of a driver’s license (other than Alaska’s), state I.D. 
card, current and valid photo I.D., birth certificate, passport, or a hunting/fishing license.
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All Alaskan registrants who submit a complete voter registration form are assigned a “unique identifying 
number" on their voter card. This language is added to emphasize intent of HAVA.

Required by HAVA sections 303(a)(5)(A)(i) and(ii), 303(a)(5)(b)(i), 303(b)(4)(A), 303(b)(4)(B).

Section 7 -  In regards to the voter registration database (master register) the phrase “located in the office 
of the director and on the district register located in the office of the election supervisor" is removed. The 
Voter Registration Election Management database (VREMS) is the “master register" and is accessible by 
all regional supervisors and the Director’s office.

“Housekeeping” change.

Section 8 -  Removes language related to the master register and its location (same as above). Also 
makes a stylistic change with regard to when a voter is eligible to vote.

“Housekeeping” change.

Section 9 -  Replaces the term “questioned" with “provisional or absentee in person". The information 
obtained on the envelope used for voting a provisional or absentee in person ballot will be the same, as 
that required on a voter registration form. If the voter voting such a ballot completes the information, the 
director is required to place the voter’s name on the registration list.

Required by HAVA section 303 (b).

Section 10 - changes the term “questioned” to “provisional" as it relates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms used in the federal law. (HAVA)

Conforming language.

Section 11 - changes the term “questioned" to “provisional” as it relates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms used in the federal law. (HAVA)

Conforming language.

Section 12 -  This language more accurately reflects Division practices. The Director is required to file a 
plan describing the training program provided to election officials every year by March 1st to the Lt. 
Governor, (replaces January to enable staff to determine more accurate costs related to training.) The 
word “annual” was removed because the training plans are based on the election cycle calendar.

“Housekeeping” change.

Section 13 - NEW subsection that requires the Director to provide materials, forms and supplies for each 
polling place to include-

Hours the polling place will be open 
Instructions on how to cast a provisional ballot 
Instructions for first time voters who initially registered by mail 
General information on voting rights

04/15/03
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Prohibitions on acts of fraud/misrepresentations and how to report these violations

Required by HAVA section 302 (b)(2).

Section 14 - changes the term "questioned” to “provisional" as it relates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms used in the federal law. (HAVA)

Conforming language.

Requires that a voter who casts a provisional ballot will receive information whether the ballot was counted, 
and if not, why not.

Required by HAVA section 302.

Section 15 - changes the term “questioned” to “provisional" as it relates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms used in the federal law. (HAVA)

Conforming language.

Section 16 -  Adds types of identification required at the polls before voting to 
State ID card
Current and valid photo ID
An original or copy of a current utility bill, bank statement, paycheck, government check, or 
other government document bearing the name and current address of the voter

Identification requirements may not be waived for voters who are first-time voters who initially registered by 
mail, facsimile, or other electronic transmission and did not provide the identification required when 
registering by mail.

Required by HAVA sections 303(b)(1) and 303 (b)(2)(A)(i)and(ii).

Section 17 - changes the term “questioned” to "provisional" as it relates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms used in the federal law. (HAVA)

Conforming language.

Section 18 -  removes the phrase “hand count precincts," thereby making a uniform definition of what 
constitutes a vote.

Required by HAVA section 302(a)(6).

Section 19 - changes the term "questioned" to "provisional" as it relates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms used in the federal law. (HAVA)

Conforming language.

Section 20 - changes the term “questioned” to "provisional" as it relates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms used in the federal law. (HAVA)

04 /15 /03
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Section 21 -  Requires first-time voters who initially registered by mail, facsimile, or other electronic 
transmission and who are voting absentee by mail, must provide a copy of:

Driver’s License or State ID card 
Current and valid photo ID
Birth certificate, passport, or hunting or fishing license
A current utility bill, bank statement, paycheck, government check, or other government 
document bearing the name and current address of the voter

Required by HAVA section 303 (b)(2)(A)(ii).

Section 22 -  NEW subsection that allows for absentee ballot applications of absent uniformed services 
voters and absent overseas voters to be valid through the next two general elections.

Required by HAVA section 704.

Section 23 -  Requires the Director to provide “special absentee ballots" to Alaskans living, working or 
traveling in a remote area of the State where distance, terrain, or other natural conditions deny the voter 
reasonable access to a polling place.

Duplicates the language offered in Senator Lincoln’s SB 24 with permission of the Senator.

Section 24 - changes the term “questioned” to “provisional" as it relates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms used in the federal law. (HAVA)

Conforming language.

Section 25 -  Specifies that the absentee ballot of a first-time voter who registered by mail, facsimile, or 
other electronic transmission will not be counted if the proper identification was not provided or if the voter 
was not personally known by the election officials, or if the identification can not be verified by state agency 
records.

Required by HAVA section 303(b)(2).

Section 26 -  Repeals and reenacts 15.20.203 (h) that requires the Director to notify a voter who voted an 
absentee ballot that their ballot was rejected. Instead, the Director is required to provide a “free access 
system" so those absentee voters can determine whether their ballot was counted.

A “free access system" may be a toll free number or a website address, or both. This would replace the 
Division’s current practice of mailing this notification and is required under HAVA.

Required by HAVA section 302 (b)(2).

Section 27 - changes the term "questioned” to “provisional" as it relates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms used in the federal law. (HAVA)

C o n f o r m in g  l a n g u a g e .
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Section 28 - changes the term "questioned" to “provisiona!” as it relates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms used in the federal law. (HAVA)

Conforming language.

Section 29- changes the term “questioned” to “provisional” as it relates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms used in the federal law. (HAVA)

Conforming language.

Specifies that the provisional ballot of a first-time voter who registered by mail, facsimile, or other electronic 
transmission will not be counted if the proper identification has not been provided or did not provide 
identification that could be verified by state agency records.

Required by HAVA sections 302 (a)(5)(A), 303 (b)(1). 303 (b)(2)(A)(l) and (ii) and 303 (b)(3)(B).

Section 30 - changes the term “questioned" to “provisional” as it re.'ates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms use 1 in the federal law. (HAVA)

Conforming language.

Section 31 - changes the term "questioned" to “provisional” as it relat is to the type or ballots. The terms 
are synonymous and are being changed to conform to the terms usee in the federal law. (HAVA)

Conforming language.

Section 32 - changes the term “questioned” to "provisional” as it relates to the type of ballots. The terms 
are eynonymous and are being changed to conform to the terms used in the federal law. (HAVA)

Conforming language.

Section 33 - changes the term “questioned" to “provisional" as it relates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms used in the federal law. (HAVA)

Comorming language.

Section 34 - changes the term “questioned" to "provisional” as it relates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms used in the federal law. (HAVA)

Conforming language.

Section 35 -  Repeals and reenacts 15.20.207 (h) that requires the Director to notify a voter who voted a 
questioned/provisional ballot that their ballot was rejected. Instead, the Director is required to provide a 
“free access system” so those questioned/provisional voters can determine whether their ballot was 
counted.

C o n f o r m in g  la n g u a g e .
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A “free access system" may be a toll free number or a website address, or both. This would replace the 
Division’s current practice of mailing this notification and is required under HAVA.

Required by HAVA section 302 (a)(5)(B).

Section 36 - changes the term “questioned” to “provisional” as it relates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms used in the federal law. (HAVA)

Conforming language.

Section 37 - changes the term “questioned" to “provisional" as it relates to the type of ballots. The terms 
are synonymous and are being changed to conform to the terms used in the federal law. (HAVA)

Conforming language.

“handcount precincts" was removed because there is a uniform definition of what constitutes a vote. 
(Section 18 of this bill)

Section 38 -  changes the terms “non partisan” and “undeclared" to "unaffiliated". Those voters who are 
not affiliated with a party, would be “unaffiliated." Many voters do not know the difference between the two 
classifications and make numerous party affiliation changes between the "non partisan” and “undeclared." 
This would eliminate confusion on the part of the voter, while not affecting their access to the ballot.

"Housekeeping” change.

Section 39 - changes the terms “non partisan” and “undeclared" to “unaffiliated". Those voters who are not 
affiliated with a party, would be "unaffiliated.” Many voters do not know the difference between the two 
classifications and make numerous party affiliation changes between the “non partisan” and “undeclared." 
This would eliminate confusion on the part of the voter, while not affecting their access to the ballot.

“Housekeeping” change.

Section 40 - changes the terms “non partisan" and “undeclared" to "unaffiliated". Those voters who are not 
affiliated with a party, would be “unaffiliated." Many voters do not know the difference between the two 
classifications and make numerous party affiliation changes between the "non partisan" and “undeclared." 
This would eliminate confusion on the part of the voter, while not affecting their access to the ballot.

“Housekeeping"change.

Section 41 -  Repeals the following sections:

15.15.330 (c) stated that the votes described in that section are only those in handcount precincts, but in 
reality it is how ALL votes are treated.

Repealed because Section 18 provides for a UNIFORM definition of what constitutes a vote.
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15.20.203(i) -  provides when the Director will notify a voter who voted an absentee ballot that their ballot 
was rejected.

Repealed because the free access system addresses notification of voters and specific timelines 
in Section 26.

15.20.207(i) - provides when the Director will notify a voter who voted a questioned/provisional ballot that 
their ballot was rejected.

Repealed because the free access system addresses notification of voters and specific timelines 
in Section 35.

15.20.211 (c) - requires the Director to notify a voter who voted a partially counted ballot that their ballot was 
subjected to a partial count.

Repealed because the free access system addresses notification of voters in Section 26 and 35.

15.20.211 (d) - provides when the Director will notify a voter who voted a partially counted ballot that their 
ballot was subjected to a partial count.

Repealed because the free access system addresses notification of voters in Section 26 and 35.

15.20.211(e) - provides how the Director will notify a voter who voted a questioned/provisional ballot in 
regards to their voter registration status.

Repealed because Section 9 requires the Director to place the voter’s name on the registration list 
if the voter voting such a ballot completes the information required on the registration portion of the 
ballot envelope.

Section 42 -  Provides for an immediate effective date. The State must pass this legislation to comply 
with the federal act this year.
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M o d i f i c a t i o n s  t o  V o t e r  
/ \ R e g i s t r a t i o n  F o r m

B y  J a n u a r y  1 ,  2 0 0 4 . . .

★  A d d  d r i v e r ’ s  l i c e n s e ,  l a s t  4  S S N ,  a n d  b i r t h d a t e  a s  

m a n d a t o r y  i n f o r m a t i o n  t o  a p p l i c a t i o n .

★  A d d  q u e s t i o n s  r e q u i r i n g  v o t e r s  t o  v e r i f y  t h a t  t h e y  

a r e  U n i t e d  S t a t e s  c i t i z e n s  a n d  1 8  y e a r s  o l d .

★  I f  a n  a p p l i c a n t  f a i l s  t o  p r o v i d e  m a n d a t o r y  

i n f o r m a t i o n  t h e  r e g i s t r a t i o n  f o r m  w i l l  b e  d e n i e d  a n d  

t o  t h e  a p p l i c a n t  w i l l  b e  g i v e n  t h e  o p p o r t u n i t y  t o  

r e s u b m i t  t h e  a p p l i c a t i o n .



v / 
E n f o r c e m e n t

★  T h e  A t t o r n e y  G e n e r a l  m a y  b r i n g  c i v i l  

a c t i o n  a g a i n s t  a n y  s t a t e  o r  l o c a l i t y  f o r  

i n j u n c t i v e  r e l i e f  t o  c a r r y  o u t  t h e  

r e q u i r e m e n t s  o f  t h e  b i l l .



S t a t e - B a s e d  A d m i n i s t r a t i v e  
/ \  C o m p l a i n t  P r o c e s s

★  A p p l i e s  t o  s t a t e s  t h a t  r e c e i v e  a n y  k i n d  o f  f u n d i n g  

u n d e r  t h e  A c t .

★  T h e  p r o c e d u r e s  m u s t  b e  u n i f o r m  a n d  n o n -  

d i s c r i m i n a t o r y .

★  C o m p l a i n t s  m u s t  b e  i n  w r i t i n g ,  n o t a r i z e d  a n d  s w o r n  

t o  b y  t h e  c o m p l a i n a n t .

★  C o m p l a i n t s  m a y  b e  f i l e d  o n l y  f o r  v i o l a t i o n s  o f  t h e  

r e q u i r e m e n t s  i n  T i t l e  I I I  o f  t h e  a c t .



-  M i l i t a r y  a n d  O v e r s e a s  V o t e r s
r  \

★  E a c h  s t a t e  i s  r e s p o n s i b l e  f o r  d e s i g n a t i n g  a  s i n g l e  

o f f i c e r  r e s p o n s i b l e  f o r  p r o v i d i n g  i n f o r m a t i o n  t o  

t h e s e  v o t e r s .  I n  A l a s k a  t h i s  i s  t h e  D i r e c t o r ’ s  O f f i c e .

★  N i n e t y  d a y s  a f t e r  e a c h  g e n e r a l  e l e c t i o n  t h e  s t a t e  

m u s t  s u b m i t  a  r e p o r t  t o  t h e  E A C  o n  m i l i t a r y  a n d  

o v e r s e a s  v o t i n g  p a r t i c i p a t i o n .

'k  A  s i n g l e  a b s e n t e e  b a l l o t  a p p l i c a t i o n  i s  v a l i d  f o r  t h e  

n e x t  t w o  f e d e r a l  g e n e r a l  e l e c t i o n s .



A d d i t i o n a l  F u n d i n g  f o r  
r  \  G r a n t  P r o g r a m s
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T h e  A c t  p r o v i d e s  f u n d i n g  f o r  t h e  f o l l o w i n g  g r a n t  p r o g r a m s :  j

★  A c c e s s  G r a n t s  $ 1 0 0  m i l l i o n  t o  i n c r e a s e  a c c e s s  t o  p o l l i n g  p l a c e s .
i

★  R e s e a r c h  G r a n t s  $ 2 0  m i l l i o n  f o r  t h e  r e s e a r c h  a n d  d e v e l o p m e n t  

t o  i m p r o v e  v o t i n g  t e c h n o l o g y .  j

★  P i l o t  P r o g r a m  G r a n t s  $ 1 0  m i l l i o n  t o  t e s t  n e w  v o t i n g  s y s t e m  a n d  

e q u i p m e n t .

★  P r o t e c t i o n  a n d  A d v o c a c y  S y s t e m s  $ 4 0  m i l l i o n .


