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A tru s t  sh a ll no t fail to  m eet th e  req u irem en ts  of 
subclause (II) m erely  because th e  corpus of th e  tru s t  
m ay rev e rt to a person who is no t so disabled a fte r 
th e  t r u s t  ceases to  have an y  beneficiary who is  so 
disabled.

“(3) Ded u ctio n s  in  lieu  o f  perso nal  e x e m p t io n —The 
deductions allowed by th is  subsection sh a ll be in  lieu  of th e  
deductions allow ed u n d e r section 151 (re la tin g  to deduction 
for personal exem ption).”.

Applicability. (b) EFFECTIVE Da t e .—The am en d m en t m ade by th is  section
26 USC 6-12 note, sh a ll app ly  to taxab le  y ears  end ing  on or a fte r  S ep tem ber 11, 

2001.

[U S  I I — D IS C L O S U R E  O F  T A X  IN B lO R- 
lT IO N  IN  T E R R O R IS M  A N D / N A ­

T IO N A L  S E C U R IT Y  IN V E S T IG A T IO N S
SEC. 201. DISCLOSURE OF TAX INFORMATION IN TERRORISM AND 

NATIONAL SECURITY INVESTIGATIONS.
(a) Disclosure  W ith o u t  a  Req u est  < #  Inform ation  

R elating  to  Te r iw r ist  Activ it ies , E t c .—P a r a ^ a p h  (3) of section
26 USC 6103. 6103(i) (re la tin g  to d k c losu re  of re tu rn  inform ation to apprise  app ro ­

p ria te  officials of c ri^una l activ ities or em eij«;ncy circum stances) 
is am ended  by a d d i n g \ t  the  end  th e  followjj^g new  subparag raph : 

“(C) TERROmST ACTIVITIES, ZTCj
“(i) In  GENERAL.—ExcepMTs provided in  p arag rap h

(6), th e  S e c t a r y  m ay M iclose in  w riting  re tu rn  
inform ation (o V er th a n  tax p ay er re tu rn  inform ation) 
th a t  m ay be r « i t e d  t o ^  te rro ris t incident, th re a t, 
or ac tiv ity  to th e ^ c te n tp ie c e s sa ry  to apprise  th e  head  
of th e  appropria t<m F «leral law  enforcem ent agency 
responsible for in v e g ^ a t in g  or responding  to such te r ­
ro ris t incident, t h i^ V  or activity . The head  of the  
agency m ay disclosp s i ^ i  re tu rn  in form ation  to officers 
and em ployees ojpsuch Agency to the  ex ten t necessary  
to investiga te  J x  re s p o n ^  to such te rro r is t incident, 
th re a t, or a c t i ^ y .

“(ii) D isclosure  to  V ie departm ent o f  ju s ­
t ic e .—Re t i e s  and  ta x p a y e V re tu rn  inform ation m ay 
also be dijplosed to th e  A ttorim v G eneral u n d er clause
(i) to th j r e x te n t  necessary  fo iV and solely for u se  in 
p reparjj^ j, an  application u n d e rp a ra g ra p h  (7)(D).

T a x p a y e r  id e n t i ty .—i V  purposes of th is  
subiC Pagraph, a taxpayer's  id e n t i ty \ ia l l  no t be trea ted  
as jjtxpayer re tu rn  inform ation.

“(iv) T erm in a tio n .—N o d isc lo su iV m ay  be m ade 
'ider th is  su b p arag rap h  a fte r  DecemBcr 31, 2003.".

(b) Disclosure  U pon  Req u est  o f  I nformation\ elating  to  
T erroristA c tiv ities , E tc .—Subsection (i) of section O ra l (re la tin g  
to disclosure to F edera l officers or em ployees for ad m V islra tio n  
of F cd w al law s no t re la tin g  to  tax  ad m in istra tion ) is ^ n e n d e d  
by rcgjfsignating p a rag rap h  (7) as  p a rag rap h  fS) and  by in ^ f t in g  
a f te jj^ a ra g ra p h  (6) th e  following new parag raph :

“(7) D isclosure  upon  request  o f  inform ation  rela\ ng
rTO TERRORIST ACTIVITIES, ETC.—



N a t io n a l  St r u c t u r e d  S e t t l e m e n t s  
T r a d e  a s s o c ia t io n

October 1,2002

State Structured Settlement Protection Statutes
State

A rizona

C a lifo rn ia

C onnecticu t

D e law are

F lo rid a

G eorg ia

Id ah o

Statute

2002 Ariz. Lcgis. Serv. 239

Cal. Ir-3. Code §§ 10134-10141 (as 
amended by 2001 Assembly Bill 268)

Conn. Gen. Slat. § 52-225f 

Del. Code Ann. Tit. 10, §§ 6601-6604 

2001 Fla. Sess. Law Serv. Ch. 207 

Ga. Code Ann. §§51-12-70-77 

2001 Idaho Sess. Laws 299^

Effective Date1'

Illinois (predates NSSTA Models) 215 111. Comp. Stat. 5/155.34

Ind iana

Iow a

K en tu cky

Lou is ian a

M aine

M ary lan d

M assachusetts

Ind. Code Ann. §§ 34-50-2-1 -  34-50-2-11

2001 Iowa Legis Serv. 337

Ky. Rev. Stat. Ann. §§ 454.430, 454.431, 
454.435

2001 La. Sess. Law Serv. 597

Me. Rev. Stat. Ann. tit. 24A §§ 60! 25, 
2241-46

Md. Code Ann. Cts. & Jud. Proc. 
§§5-1101-5-1105

Mass. Gen. Laws Ann. Ch. 231C,
§§ 1-5

05/20/02

01/01/00
01/01/02

10/01/98 

07/26/00 

10/01/01 

07/01/99 

07/01/01

01/01/98

06/30/01

07/01/01

07/15/98

08/15/01

_ /_ _ /9 9

10/01/00

01/12/01

1/ S ta tu te s  based  on the N SSTA  M odels generally  in clu d e a tran sition  ru le  th a t sp ec ifies th a t  
the s ta tu te  a p p lies to tran sfers o f structured se tt lem en t p aym en t r igh ts under transfer agreem en ts  
(i.e .. factoring agreem en ts) en tered  into on or after a specified  date, generally  th e  sam e date on 
w hich the s ta tu te  ta k es effect. For any sta tu te  th a t in clu d es th is  tran sition  rule, the effective date  
listed  in th is  tab le  is  the date after w hich new  tran sfer agreem en ts  w ill be subject to the s ta tu te . In  
other cases the effective date listed  is the effective d ate  o f th e  sta tu te  itse lf.

21 Idaho H .B . 237 enacted  structured  se ttlem en t protection provisions as an a m en d m en t to the  
scope section , § 9-109, o f R evised  A rticle 9 o f the Idaho U niform  C om m ercial Code. T his u n u su al 
placem en t m ak es it  unclear how and w hen  the structured  se tt le m e n t provisions w ill apply.
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State Statute Effective Date

Michigan

Minnesota 

Mississippi 

Missouri 

Nebraska 

New Jersey 

New York

TTorlh Carolina

Ohio

Oklahoma

Pennsylvania

Rhode Island

South Carolina

South Dakota

Tennessee

Texas

Utah

Virginia

Washington 

W . Virginia

Mich. Comp. Laws. Ann.,
§§ 691.1191 -691 .1197

Minn. Stat. §§ 549 .30-549 .34  

2002 Miss. S .B .N o. 2912 

Mo. Rev. Stat. §§ 407.1060 -  407.1068 

2001 Neb. Laws 55

2001 N.J. Sess. Law Serv. 139

2002 Assembly Bill 6936-A, to be codified 
at N.Y. Gen. Obs. Law §§5-1701-1709

N.C. Gen. Stat. Art. 44B §§ 1 -543 .10- 
1-543.15 and Art. 33 § 1-394.1

Ohio Rev. Code. Ann. §§ 2323.58 -  
2323.587

2001 Okla. Sess. Law Serv. 70 

40 Pa. Cons. Stat. Ann. §§ 4001-4009

2001 R.I. Pub. Laws 01-226

2002 S.C. Pub. Laws 252

S.D. Codified Laws §§ 21-3B-1 -  21-3B-12 

Tenn. Code Ann. Tit. 47, Ch. 18 §§ 1-7

2001 Tex. Sess. Law Serv. 96

2002 Utah S.B. 163, to be codified at Utah 
Code Ann. §§ 78-59-101-108

Va. Code Ann. §§ 59.1-475-477 
Va. Code §§59.1-475-477.1

2001 Wash. Legis. Serv. 178

W. Va, Code §§ 46A-6H-1 -  46A-6H-8

01/14/01

08/01/99 

08/01/02 

08/28/99 

01/01/02 

08/02/01 

9/17/02 2/

10/01/99

10/27/00

11/01/01

04/11/00

08/13/01

06/13/02

07/01/01

06/23/00

09/01/01

05/06/02

07/01/99
07/01/01

07/22/01 

06/11/99

3/ Section 4 of the New York legislation states that it “shall take effect July 1, 2002” ; but the 
legislation was not signed by the Governor until September 17.
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A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

D uring Session 
State Capitol Rm, 410 
Juneau, AK 99801-1182 
907-465-3/89 
Fax 907-465-3242

To: Representative Bruce Weyhrauch
Chair State Affairs Committee

From: Rep. Richard Foster
Date: February 5, 2003
Re: HB 64

I respectfully request the House State Affairs Committee schedule HB 64, “An Act relating to 
court approval o f the purchase o f structured settlements,” as soon a practical.

The contact person in my office is Paul LaBolle, 465-3789.

R ichard  Foster 
P.O. Box 1630 
Nome, AK 99762 
907-443-5036 
Fax 907-443-2162

Majority Whip

M e m o ra n d u m

Alnknnuk, B rcv ig  Mission , Chevak, D iomede , K l im , Emmonnk, Gambc ll ,  Go lov in .  Hoope r  Bay , K o t l i k ,  K oyu k ,  Mountain 
V i l lage , Nome, Nunam  Iqua, I ’ itka ’ s Point, St. M a ry ’ s. St. M ichae l , Savoonga, Scammon Bay , S l iak too l ik , Stebbins, Te l le r ,

Una lak lec l ,  Whales, White Mountain





A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  B r u c e  W e y h r a u c h
Alaska 

S tate Capitol

J l lN IA U ,  A I  ASK A 
99801-1182

(907) 4 6 5 -3 7 4 4  
AX (9 0 7 )4 6 5 -2 2 7 3

S t a t e  A e e a ir s  C o m m i t t e e

F a x
AT o :  L e g i s l a t i v e  L e g a l  F r o m :  G i n n y  A u s t e r m a n

F a x :  2 0 2 9 D a t e :  A p r i l  8 , 2 0 0 3

P h o n e  :2 4 5 0 P a g e s :  o n e

R e :  C S  S B  8 3 C C :

□  U r g e n t  □  F o r  R e v i e w □  P l e a s e  C o m m e n t  □  P l e a s e  R e p l y

• C o m m e n t s :

H o u s e  S t a t e  A f fa ir s  h a s  a m e n d e d  H B  81  (2 3 -L S 0 1 7 6 \H ) a s  f o l lo w s :

A m e n d m e n t  #  1 -  P a g e  4  L in e  6  -  a f t e r  t h e  w o r d  “ f in e d ” a d d  “a n  a m o u n t  
n o t  t o  e x c e e d ”

P a g e  5  L in e  2  - a f t e r  t h e  w o r d  “f in e d ” a d d  “a n  a m o u n t  n o t  t o  e x c e e d ” 

A m e n d m e n t  #  2  -  T i t l e  C h a n g e

P a g e  1 L in e  1 -  a f t e r  t h e  w o r d  “e m i s s i o n s , ”  a d d  “ e m i s s i o n  i n s p e c t i o n  
d e c a l s ,  a n d  f i n e s ”

P l e a s e  c o m p l e t e  t h e  C S  in  f in a l  fo r m  a s  s o o n  a s  p o s s i b l e .
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R e p r e s e n t a t i v e  K e v i n  M e y e r

HOUSE DISTRICT 30

D A TE :

TO :

FRO M :

R E :

During the House Transportation Committee hearing on HB 81, several questions were 
asked pertaining to citadons and fines collected for violating I/M  program requirements. 
The Municipality o f  Anchorage Vehicle inspection and Maintenance Program provided the 
following information.

In 2002, the Vehicle Inspection and Maintenance Program received approximately 6,800 
complaints. After investigation, the program issued 4,709 notices o f  violation. 
Approximately 476, or 10%, o f  the notices o f  violation, were issued a citation. Through the 
investigation and notice process, 3,005 vehicles were brought into compliance. The I/M  
office received 574,841 in fines and 56,228 in odier court fees.

I hope that this information is helpful. I f  you have any further questions regarding this 
information or HB 81, please feel free to contact me. 1 look forward to presenting this 
legislation to the House State Affairs Committee tomorrow, April 8.

M E M O R A N D U M

April 7, 2003

H ouse State Affairs Committee Members 

Representative Kevin Meyer 

F IB 81 M oto r Vehicle Em issions Inspection

Einuil: Representative_Kevin_Mcyer@legis.state.ak.u.s • Toll Free: (806) 465-4945
Session: State Capitol, Juneau, Alaska 99801-1182 • I’hone: (907) 465-4945 Fax: (907) 465-3476

Interim: 716 SV. 4th Ave., Anchorage, Alaska 99501-2133 • Phone: (907) 269-0199 Fax: (907) 269-0197



HB 81 Motor Vehicle Emissions Inspection 
House State Affairs Committee 
April 8, 2003 
Public Testimony

1. Name: Tom Chappie
Affiliation: Director, Division o f  Air and Water Quality 

Department o f  Environmental Conservation 
Location: Anchorage Legislative Information Office

2. Name: Cindy Heil
Affiliation: Department o f  Environmental Conservation 
Location: Anchorage Legislative Information Office

3. Name: Chuck Hosack
Affiliation: Deputy Director Division o f Motor Vehicles 

Department o f  Administration 
Location: On-line

4. Name: James Armstrong
Affiliation: A MATS Coordinator, Director o f  Transportation Planning 

Municipality o f  Anchorage 
Location: Anchorage Legislative Information Office

5. Name: Glenn Miller 
Affiliation: 1/M Program Manager

Fairbanks North Star Borough 
Location: Fairbanks Legislative Information Office
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TWENTY-THIRD LEGISLATURE - FIRST SESSION 

B Y  R E P R E S E N T A T I V E  M E Y E R  

In t r o d u c e d :  2 /7 /03
R e f e r r e d :  T r a n s p o r t n t i o n ,  S ta te  A f f a i r s

HOUSE BILL NO. 81

IN THE LEGISLATURE OF THE STATE OF ALASKA

A BILL ^  ^

, Oj) J 
FOR AN ACT ENTITLED M )

"An Act relating to motor vehicle emissions; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.041(a) is amende ' to read:

(a) The department may refuse to register a vehicle if

(1) the application contains a false or fraudulent statement;

(2) the applicant fails to furnish information required by the

department;

(3) the applicant is not entitled to the issuance of a certificate o f title or 

registration under this chapter;

(4) the vehicle is determined to be mechanically unsafe to be driven or 

moved on a highway, vehicular way or area, or other public property in the state;

(5) the department has reasonable grounds to believe that the vehicle 

was stolen or fraudulently acquired or that the granting of registration would be a 

fraud against the rightful owner or other person having a valid lien upon the vehicle;

(6) the registration of the vehicle has been suspended or revoked for

HBOOSla -1-
N e w  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]

HB 81
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1 any reason under the laws of the state;

2 (7) the required fees or taxes have not been paid;

3 (8) the vehicle or applicant fails to comply with this chapter or

4 regulations implementing this section;

5 (9) the vehicle is without a certificate of inspection required under

6 AS 19.10.310;

7 (10) except for a vehicle to be registered under AS 28.10.152, the

8 vehicle is subject to a state-approved emission inspection program adopted under

9 AS 46.14.400 or 46.14.510, and the vehicle does not meet the standards o f that

10 program [, UNLESS THE VEHICLE USES A FUEL SOURCE TH AT DOES NOT

11 PRIMARILY EMIT CARBON MONOXIDE];

12 (11) the applicant fails to certify to the department the existence o f a

13 motor vehicle liability policy that complies with AS 28.22.101 for the vehicle being

14 registered unless the owner of the vehicle qualifies as a self-insurer under

15 AS 28.20.400 or is exempted from obtaining liability insurance under AS 28.22.011.

16 * Sec. 2. AS 28.10.108(1) is amended to read;

17 (f) Upon request of the owner and payment of the proportionate prorated

18 applicable fees, a vehicle registered under this section shall have its registration period

19 extended in monthly increments to allow biennial registration to occur in the month of

20 the owner's choice, except that registration may not extend beyond the expiration

2 1 of an omissions inspection and maintenance certificate required for the vehicle.

22 Notwithstanding the other provisions of this (.napter, upon request o f the owner,

23 payment o f the annual fee set out in AS 28.10.421(h), payment o f any annual vehicle

24 registration tax due under AS 28.10.431 (/), and, if applicable, payment o f one-half of

25 the biennial emission control inspection program fee imposed under AS 28.10.423, the

26 department shall register a vehicle used for commercial purposes for a one-year

27 period.

28 * Sec. 3. AS 28.10.271(d) is amended to read:

29 (d) An emissions inspection and maintenance certificate

30 (I) shall be obtained when ownership o f a vehicle subject to

3 1 registration under this chapter is transferred if the

HB 81 -2-
N ew  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]

IIBOOSla
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1 (A) transferee resides in an area designated by the Department

2 of Environmental Conservation as an emissions inspection and maintenance

3 area;

4 (B) [VEHICLE WAS MANUFACTURED IN 1987 OR

5 EARLIER;

6 (C)] vehicle would be subject to an emissions inspection and

7 maintenance program; and

8 £C1 [(D)] vehicle

9 m  has not been inspected for emissionsj or the existing

10 emissions inspection occurred more than two years ago; or

11 (ii) lias a certificate of inspection, but the certificate

12 shows that the vehicle is not in compliance with program

13 requirements [AND MAINTENANCE CERTIFICATE IS MORE

14 THAN 12 MONTHS OLD];

15 (2) need not be obtained under (1) o f this subsection if, when

16 ownership of vehicle is transferred,

17 (A) the transferor surrenders the vehicle's registration plates

18 and all evidence of registration in the transferor's possession or control to the

19 department; or

20 (B) the vehicle has a valid, existing emissions inspection and

21 maintenance program seasonal waiver and the purchaser signs a seasonal

22 waiver transfer acknowledgment form approved by the department.

23 * Sec. 4. AS 45.45.400(a) is amended to read:

24 (a) A person engaged in the business o f selling used motor vehicles may not

25 transfer or assign the owner's title or interest in the used vehicle to a person who

26 resides in an area subject to a state-approved emission inspection program established

27 under AS 46.14.400 or 46.14.510 and who intends to use the vehicle in that area,

28 unless the vehicle displays a valid emissions inspection decal, has a valid record of

29 emissions inspection with the Department of Administration, or has a certificate

30 of inspection, even though the certificate shows that the vehicle is not in

31 compliance with program requirements [HAS A CERTIFICATE OF

11 BOOS 1A -3- MB 81
N ew  T e x t : U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]
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12

13
14
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16

17
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19

20 

21 

22

23
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26

27
28
29
30
31

2 3 -L S O 176 \H

COMPLIANCE OR NONCOMPLIANCE] as required under the air pollution control 

requirements applicable in that area.

* Sec. 5. AS 46.14.400(j) is amended to read:

(j) A person who operates a motor vehicle in violation o f emissions

, a ' requirements imposed under this section is guilty o f a violation ands upon conviction 

shall be fined S500 [$200]. It is the intent of the legislature that money collected 

\  Lmc*er t*1‘s subsection be appropriated to promote air quality control programs in 

municipalities.

* Sec. 6. AS 46.14.510(b) is amended to read:

(b) Unless otherwise exempted by law, a person shall maintain in operating 

condition any element o f the air pollution control system or mechanism of a motor 

vehicle that the department, by regulation, requires to be maintained in or on the motor 

vehicle. [FAILURE TO MAINTAIN A REQUIRED SYSTEM OR MECHANISM 

IN OPERATING CONDITION SUBJECTS THE MOTOR VEHICLE'S 

REGISTRATION TO SUSPENSION OR CANCELLATION. A MOTOR VEHICLE 

WHOSE REGISTRATION HAS BEEN SUSPENDED OR CANCELED UNDER 

THIS SUBSECTION IS NO T ELIGIBLE FOR SUBSEQUENT REGISTRATION 

UNTIL THE OWNER OR OPERATOR OBTAINS CERTIFICATION FROM THE 

DEPARTMENT, BASED ON A DEMONSTRATION THAT THE AIR 

POLLUTION CONTROL SYSTEM OR MECHANISM IS RESTORED TO 

OPERATING CONDITION.J

* Sec. 7. AS 46.14.510(c) is amended to read:

(c) The department shall consult with the Department of Administration 

regarding implementation o f the motor vehicle pollution control program. The 

Department of Administration shall cooperate with the department in implementing 

the program. As a part of a motor vehicle pollution control program , the 

departm ent or a municipality that enforces a motor vehicle pollution control 

program  may determine if a vehicle is properly registered as required by law.

* See. 8. AS 46.14.510(f) is amended to read:

(0  A person who fails to display an emissions inspection dccal as required

by law [OPERATES A MOTOR VEHICLE IN VIOLATION OF EMISSIONS

HB 81 -4-
N a w  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]
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REQUIREMENTS IMPOSED UNDER THIS SECTION] is guilty o f a violation and, 

upon conviction, shall be fined S500 [$200], It is the intent o f the legislature that 

money collected under this subsection be appropriated to control pollution from motor 

vehicle emissions.

5 , * Sec. 9. This Act takes effect July I, 2003.

y
y

HB0081A -5-
N ew  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]

HB 81



House B ill 81.
“ An Act relating to m otor vehicle emissions; and providing fo r an effective date.”

H o u se  Bill 81 s tre a m lin e s  e x is tin g  m o to r  v e liic le  e m iss io n  s ta tu te s  to  im p ro v e  c o m p lia n c e  a n d  
e n fo rc e m e n t, p ro v id e  c o n s is te n c y  b e tw e e n  d e p a r tm e n ts , p ro v id e  re l ie f  f ro m  e x tra n e o u s  re q u ire m e n ts , 
a n d  p ro te c t  c o n su m e rs .

In  a reas  th a t  r e q u ire  m o to r  v eh ic le  e m iss io n  p ro g ra m s , c a r  o w n e rs  h av e  fo u n d  severa l lo o p h o le s  to  ev ad e  
p ro g ra m s  a n d  falsely  re g is te r  cars. B e fo re  a v e h ic le 's  re g is tra tio n  ca n  b e  re n e w e d , a c a r  m u s t  a lso  h a v e  a 
c u r re n t  a n d  v a lid  e m iss io n  in sp e c tio n . A  p ro b le m  arises w h e n  th e  in s p e c tio n  ex p ires  a n d  th e  re g is tra tio n  
is c u rre n t. 'This c re a te s  a d is c o n n e c t  b e tw e e n  th e  da tes  o n  th e  license  p la te  a n d  th e  ce rtif ic a te  o f  
in sp e c tio n , a n d  re d u c e s  th e  ab ility  to  e n fo rc e  p ro p e r  reg is tra tio n . MB 81 lim its  c h a n g e s  so  th a t th e  
e m iss io n  in s p e c tio n  a n d  th e  v eh ic le  reg is tra tio n  renew al d a te  m ay lie sy n c h ro n iz e d .

T h e  sa m e  lo o p h o le s  ex is t fo r  tid e  tran sfe rs . B e fo re  a tid e  ca n  be  tra n s fe r re d  fo r  a 1987 o r  o ld e r  v eh ic le , it 
m u s t  h a v e  an  in s p e c tio n  d a te d  w ith in  12 m o n d is . W h e n  th e  tide  is tra n s fe r re d , o f te n  th e  re g is tra tio n  is 
still c u rre n t. W h e n  th e  n e w  e m iss io n  te s t is d o n e  fo r  a tid e  tra n sfe r , th e  v eh ic le  h as  an  in sp e c tio n  deca l 
th a t  is g o o d  fo r  tw o  years, b u t  a re g is tra tio n  th a t  w ill e x p ire  in  less th a n  tw o  years. H B  81 re m o v e s  th e  
re q u ire m e n t fo r  yearly  te s ts  a n d  sy n c h ro n iz e s  re g is tra tio n  a n d  em iss io n  in s p e c tio n s  te s ts  fo r  all v eh ic le s , 
reg a rd less  o f  age.

E n fo rc e m e n t  o f  e m iss io n  p ro g ra m s  is an  area  o f  c o n c e rn . The a u th o r ity  to  e n fo rc e  e m iss io n  p ro g ra m s  
th ro u g h  re g is tra tio n  re n ew a l is w ith in  th e  D e p a r tm e n t o f  A d m in is tra tio n . T h e  e n titie s  re sp o n s ib le  fo r  
a d m in is te r in g  th e  e m iss io n  c o n tro l  p ro g ra m s , su ch  as th e  D e p a r tm e n t  o f  E n v iro n m e n ta l  C o n s e rv a tio n  
(D E C ) a n d  m u n ic ip a litie s , d o  n o t  h av e  a d ire c t m e c h a n ism  to  in su re  th a t  v e h ic le s  are  p ro p e r ly  reg is te red . 
H B  81 g iv es  th e m  th a t  m e c h a n ism  by e x te n d in g  th e  a u th o rity  to  e n fo rc e  e m iss io n  in sp e c tio n  
re q u ire m e n ts  th ro u g h  p r o p e r  re g is tra tio n  to  D E C  a n d  th e  m u n ic ip a litie s  th a t  re q u ire  su c h  p ro g ra m s .

D E C  h as fo u n d  th a t  th e  c u r re n t  fine  fo r  a p ro g ra m  v io la tio n  is n o t  a re a so n a b le  d e te r re n t  fo r  eg reg io u s  
o ffe n d e rs . A  $ 2 0 0  fine  seem s m an ag eab le  w h e n  co stly  rep a irs  m ay  p ro v id e  an  e c o n o m ic  in c e n tiv e  to  
ev ad e  th e  p ro g ra m . U n d e r  S ec tio n  5, th e  fine  is ra ised  to  $500.

A c o n s u m e r  p ro te c t io n  m e a su re  has b e e n  in se rte d  in to  H B  81 in an  e f fo r t  to  ass is t A lask an s w h o  are  
s h o p p in g  fo r  a u se d  a u to m o b ile . H B  81 sp ec ific s  th a t th e  u sed  v eh ic le  m u s t  d isp lay  a va lid  em iss io n s  
in sp e c tio n  d eca l, h av e  a valid  re c o rd  o f  em iss io n s  in sp e c tio n  w ith  flic D M V , o r  h a v e  a ce rtif ic a te  o f  
in sp e c tio n , e v e n  th o u g h  th e  ce rtif ic a te  m ay sh o w  th a t th e  v eh ic le  is n o t  in c o m p lia n c e  w ith  p ro g ra m  
re q u ire m e n ts . C o n s u m e rs  c a n  feel c o m fo r ta b le  k n o w in g  to  lo o k  fo r  th e  in s p e c tio n  d ecal, a n d  k n o w  th a t 
th e  v e h ic le  has m e t  p ro g ra m  re q u ire m e n ts  a n d  is c o n tr ib u tin g  to  q u a lity  a ir  s ta n d a rd s .

H o u se  Bill 81 is a c o m p re h e n s iv e  c lean -u p  ac t. T h e  p ro v is io n s  c o n ta in e d  in  H B  81 w ill c lo se  lo o p h o le s  
in c u r re n t  e m iss io n  p ro g ra m s  a n d  re q u ire m e n ts , e x te n d  a u th o rity  to  th o s e  en titie s  w h o  o v e rse e  e m iss io n  
p ro g ra m s , p ro v id e  an  in c re a se d  d e te r re n t  fo r th o se  ind iv id u a ls  w h o  c h o o s e  to  e v a d e  e m iss io n  p ro g ra m s , 
a n d  p ro te c t  A la sk an s  w h o  a re  lo o k in g  to  buy  u sed  vehicles.
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R e p r e s e n t a t i v e  K e v i n  M e y e r

HOUSE DISTRICT 30

Sectional Analysis 
House Bill 81

“ An Act relating to motor vehicle emissions; and providing for an effective date.”

Section 1: R ep eals  th e  re q u ire m e n t th a t a lte rn a tiv e ly  fue led  veh ic les  a re  e x e m p t f ro m  
m e e tin g  em iss io n s  re q u ire m e n ts  in  o rd e r  to  b e  reg is te red .

Section 2: P ro v id e s  th a t  a m o to r  v eh ic le  re g is tra tio n  p e r io d  c a n n o t e x te n d  b e y o n d  d ie  
e x p ira tio n  o f  any  a p p licab le  em iss io n s  in sp e c tio n  certificate .

Section 3: A m e n d s  p ro v is io n s  th a t specify  w h e n  an  e m iss io n s  c e rtif ic a te  is re q u ire d  i f  th e  
o w n e rsh ip  o f  a v eh ic le  is tra n sfe rre d . P ro v id e s  th a t  all v eh ic les, reg a rd le ss  o f  th e  y ea r 
m a n u fa c tu re d , m u s t  h a v e  an  e m iss io n s  in sp e c tio n  th a t  is tw o  years o ld  o r  y o u n g e r  in  o rd e r  
fo r  a title  tra n s fe r  to  o c c u r.

Section 4: A m e n d s  p ro v is io n s  re la tin g  to  c o m m e rc ia l sales o f  u sed  m o to r  v eh ic les . 
S p ec ifies  th a t th e  in sp e c tio n  decal m u s t  be  d isp lay ed  o n  th e  w in d sh ie ld  o f  th e  v e h ic le , the  
in sp e c tio n  re c o rd s  m u s t  b e  o n  file w ith  th e  D e p a r tm e n t o f  A d m in is tra tio n , o r , i f  th e  v eh ic le  
is n o t  in  c o m p lia n c e  w ith  p ro g ra m  re q u ire m e n ts , th e n  th e  ce rtifica te  o f  in sp e c tio n  n e e d s  to  
b e  o n  file w ith  th e  c o m m e rc ia l dealer. T h e se  re q u ire m e n ts  arc  to  be  m e t w h e n  a v e h ic le  is 
so ld  a n d  is in te n d e d  to  b e  u se d  in  an  area w ith  an  em iss io n s  in sp e c tio n  p ro g ra m .

Section 5: In c rease s  th e  fine  fo r  v io la tin g  em iss io n s  re q u ire m e n ts  to  $500.

Section 6: R epeals lan g u ag e  re la tin g  to  su sp e n s io n  o r  can ce lla tio n  o f  a m o to r  v e h ic le ’s 
reg is tra tio n  fo r  fa ilu re  to  m e e t  e m iss io n s  re q u ire m e n ts .

Section 7: C rea te s  a u th o rity  fo r a d e p a r tm e n t o r  m u n ic ip a lity  th a t  e n fo rc e s  a p o llu tio n  
c o n tro l  p ro g ra m  to  d e te rm in e  i f  a v eh ic le  is p ro p e rly  reg is te red .

Section 8: In c re a se s  th e  fine  fo r fa iling  to  d isp lay  an  em iss io n s  in s p e c tio n  d eca l to  $500 . 

Section 9: E ffec tiv e  d a te .
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Anchorage MUNICIPALITY OF ANCHORAGE
Metropolitan
Area
Transportation
Solutions

Traffic Department 
Transportation Planning Division

AM ATS

P erm it C en ter, 4700 S. B ragaw  S treet, 2nd Floor 
P.O. Box 196650, A nchorage , A K  99519-6650 
Voice (907) 343-7991 F acsim ile  (907) 343-7998 
E-mail: amstrongjj@ci.aricltorage.ak.us

March 20,2003

Representative Kevin Meyer
State Capitol
Juneau, AK 99801-1182

Dear Representative Meyer:

The Anchorage Metropolitan Area Transportation Solutions (AMATS) Policy Committee is offering this 
letter o f support for House Bill 81, “An Act relating to motor vehicle emissions; and providing for an 
effective date.” HB 81 streamlines motor vehicle emission statutes to provide relief from motor vehicle 
emission inspections and improve compliance with enforcement efforts.

The motor vehicle emissions program is one o f Anchorage’s key programs to maintain its air quality and 
allow continued progress in our transportation planning and construction. As Anchorage moves from 
improving its air quality into maintaining its air quality, the motor vehicle emission program must operate 
as efficiently as possible.

Your proposed bill will not only assist Anchorage in ensuring its enforcement efforts are productive but it 
will also assist in protecting its citizens from extraneous emission testing. Transportation planning and 
ensuring air quality conformity are the fundamental responsibilities o f  AMATS. Any bill, such as yours, 
that assists our mission is greatly appreciated.

Sincerely,

Dick Traini 
Chair
Anchorage Municipal Assembly Anchorage Municipal Assembly

mailto:amstrongjj@ci.aricltorage.ak.us


809 Pioneer Road P.O. Box 71267 Fairbanks, Alaska 99707-1267 907/459-1000

Fairbanks North Star Borough

March 17, 2003

Representative Keven Meyer 
State Capitol
Juneau, Alaska 99801-1182

Re: House Bill 81

Dear Representative Meyer,

Thank you for the opportunity to comment on House Bill 81. The Fairbanks I/M 
Program supports legislation that streamlines the motor vehicle inspection process and 
registration renewals with retention o f program integrity. H.B. 81 is certainly focused in 
this direction and therefore, the FNSB I/M Program is in support o f  this bill. To further 
simplify the proposed amendments I would like to offer the following suggestion.

I have reviewed the proposed amendments and have comment regarding the proposed 
changes to AS 28.10.271. This statute addresses change o f ownership requirements. AS 
28.10.271 contains an amendment that reads, “(ii) has a certificate o f  inspection, but the 
certificate shows that the vehicle is not in compliance with program requirements” . An 
individual that has a non-complying vehicle (or complying vehicle) and wishes to transfer 
ownership can do so under AS 28 .10.271(d) (2) (A) or (B) without the certificate o f 
inspection. Therefore, I do not believe this amendment is needed.

Thank you for your work on this legislation. Our office has been serving motorists since 
1985 and we have experienced many regulatory changes, which affect those consumers. 
Therefore, we are very pleased to see proposed amendments that will in effect, simplify 
the vehicle registration renewal process. Please call me at 459-1005 at your earliest 
convenience so 1 may concisely confer my thoughts.

Sincerely,

Glenn E. Miller
FNSB I/M Program Manager

RECEIVED

MAR 2 4 2003
Cc:
David Leone, Special Assistant to the Mayor
Mayor Boyles, FNSB
Linda Anderson, Govt. Consultant



AS 28.10.041. Grounds for refusing registration

(a) T h e  d e p a r tm e n t  m a y  re fu se  to  re g is te r  a v eh ic le  i f
(1) th e  a p p lic a tio n  c o n ta in s  a false o r  f ra u d u le n t s ta te m e n t;
(2) th e  a p p lic a n t fails to  fu rn ish  in fo rm a tio n  re q u ire d  by  th e  d e p a r tm e n t;
(3) th e  a p p lic a n t is n o t  e n titled  to  the is su a n c e  o f  a c e rtif ic a te  o f  title  o r  re g is tra tio n  
u n d e r  th is c h a p te r ;
(4) th e  v eh ic le  is d e te rm in e d  to  be  m echan ically  u n sa fe  to  b e  d r iv e n  o r  m o v e d  o n  a 
h ig h w ay , v e h ic u la r  w ay o r  area , o r  o th e r  p u b lic  p ro p e r ty  in th e  s ta te ;
(5) th e  d e p a r tm e n t  has re a so n a b le  g ro u n d s  to  be lieve  th a t th e  v eh ic le  w as s to le n  o r  
f ra u d u le n tly  a c q u ire d  o r  th a t th e  g ra n tin g  o f  re g is tra tio n  w o u ld  b e  a frau d  ag a in s t the  
r ig h tfu l o w n e r  o r  o th e r  p e r s o n  h av in g  a va lid  lien u p o n  th e  v eh ic le ;
(6) th e  re g is tra tio n  o f  th e  v e h ic le  has b e e n  su sp e n d e d  o r  re v o k e d  fo r  an y  re a so n  
u n d e r  th e  law s o f  th e  s ta te ;
(7) th e  re q u ire d  fees o r  taxes h a v e  n o t  b e e n  paid ;
(8) th e  v e h ic le  o r  a p p lic a n t fails to  c o m p ly  w ith  th is c h a p te r  o r  re g u la tio n s  
im p le m e n tin g  th is  sec tio n ;
(9) th e  v e h ic le  is w ith o u t  a ce rtifica te  o f  in sp e c tio n  re q u ire d  u n d e r  A S 19 .10 .310  ;
(10) e x c e p t fo r  a v eh ic le  to  be  re g is te re d  u n d e r  A S 2 8 .1 0 .1 5 2  , th e  v eh ic le  is su b je c t 
to  a s ta te -a p p ro v e d  em issio n  in sp e c tio n  p ro g ra m  a d o p te d  u n d e r  AS 4 6 ,1 4 .4 0 0  o r  
4 6 .1 4 .5 1 0 , a n d  th e  v eh ic le  d o e s  n o t  m e e t  th e  s ta n d a rd s  o f  th a t  p ro g ra m , u n le ss  th e  
v e h ic le  u se s  a fu e l so u rc e  th a t d o c s  n o t  p rim arily  em it c a rb o n  m o n o x id e ;
(11) th e  a p p lic a n t fails to  ce rtify  to  th e  d e p a r tm e n t th e  e x is te n c e  o f  a m o to r  v eh ic le  
liability  p o licy  th a t  co m p lie s  w ith  AS 28.22.101 fo r  th e  v eh ic le  b e in g  re g is te re d  u n less  
th e  o w n e r  o f  th e  v eh ic le  qualifies as a se lf- in su re r  u n d e r  A S 2 8 .2 0 .4 0 0  o r  is e x e m p te d  
f ro m  o b ta in in g  liab ility  in su ra n c e  u n d e r  AS 28.22 .011  .

(b) W h e n  th e  d e p a r tm e n t  re fu ses  to  reg is te r a veh ic le , it shall im m ed ia te ly  n o tify  th e  
a p p lic a n t s ta tin g  th e  re a so n s  fo r  th e  a c tio n  a n d  in fo rm in g  th e  a p p lic a n t o f  th e  r ig h t to  a 
h e a r in g  u n d e r  A S 28 .05 .131  - 2 8 .0 5 .141.

(c) E x c e p t  fo r  a v eh ic le  to  be  re g is te re d  u n d e r  A S 28 .1 0 .1 5 2  , the  d e p a r tm e n t  shall re fu se  to  
reg is te r  a v eh ic le  su b je c t to  th e  federa l heavy v eh ic le  u se  rax re q u ire d  by 26  U .S .C . 4481
(In te rn a l R e v e n u e  C o d e  o f  1954) if  th e  a p p lic a n t fails to  fu rn ish  p ro o f ,  in  th e  fo rm
p re sc r ib e d  by  the  U n ite d  S ta te s  S ec re ta ry  o f  th e  T re a su ry , th a t  the  tax  has b e e n  pa id .

(d) T h e  d e p a r tm e n t  shall re fu se  to  reg is te r a v eh ic le  if  th e  a p p lic a n t fails to  re g is te r  th e  
v eh ic le  u s in g  the  a p p lic a n t 's  full first, m id d le , a n d  last n a m e  o r  a b u s in e ss  n am e .

AS 28.10.108. Registration procedures

(a )E x c e p t fo r  a v e h ic le  re g is te re d  u n d e r  AS 2 8 .1 0 .1 5 2  , a v eh ic le  re q u ire d  to  b e  reg is te red  
u n d e r  th is  c h a p te r  shall b e  reg is te red  u n d e r  th e  p ro c e d u re s  se t o u t  in  th is sec tio n .

(b) [R ep ea led , Sec. 29  ch  6  FSSLA 1996 |.

(c) [R ep ea led , Sec. 29  ch  6 FSSLA 1996].

HB 81 Motor Vehicle Emissions Inspection
Statutes Amended



(d) A registered vehicle retains die same biennial expiration date regardless o f  the 
ownership o f  the vehicle.

(e) The registration o f  a vehicle expires on the last day o f  the month to which die vehicle is 
assigned.

(f) Upon request o f  the owner and payment o f  the proportionate prorated applicable fees, a 
vehicle registered under this section shall have its registration period extended in mondily 
increments to allow biennial registration to occur in the month o f  the owner's choice. 
Notwithstanding tire other provisions o f  this chapter, upon request o f  the owner, payment 
o f the annual fee set out in AS 28.10.421 (h), payment o f  any annual vehicle registration tax 
due under AS 28 .10.431 (1 ) , and, i f  applicable, payment o f  one-half o f  the biennial emission 
control inspection program fee imposed under AS 28.10.423, the department shall register a 
vehicle used for commercial purposes for a one-year period.

(g) The department shall issue to the registered owner, upon receipt o f  the proper 
application and fees, registration plates, tabs and registration form displaying the month and 
year in which the registration expires.

(h) The department shall mail notice o f registration expiration to the registered owner o f 
record at tire cw ner's mailing address as shown in the records o f  the department. An owner 
o f  a vehicle suojcct to registration who has received notice under this subsection may renew 
registration o f  the vehicle by returning the notice form, together with appropriate fees, to the 
department by mail postmarked no later than the fifth day o f  the registration renewal period 
shown upon the vehicle's current registration or notice form. Upon receipt o f  a timely 
postmarked rcgistiv ' .11 renewal and the appropriate fees and taxes, the department shall 
renew the registration and mail the current registration card and registration plates or tabs to 
the owner at the owner's mailing address as shown in the department's records.

(i) I f  a vehicle is held for sale by a dealer, the requirement o f  registration and payment o f  fees 
and taxes does not apply until the vehicle is sold to a party other than another dealer. The 
exemption from payment o f  fees and taxes under this subsection applies only if

(1) the dealer is registered with the state; and
(2) the vehicle fo r which the exemption is sought can be shown to be part the 
dealer's inventory at the time o f exemption.

(j) T h e  p u rc h a s e r  o f  a v e h ic le  fo r  w h ich  re g is tra tio n  a n d  taxes h av e  b e e n  h e ld  in a b e y a n c e  
u n d e r  (i) o f  th is se c tio n  shall reg is te r th e  v eh ic le  w ith in  five w o rk in g  d ays o f  p u rc h a s e  a n d  
pay th e  p ro ra te d  fees an d  taxes re q u ire d  by the  d e p a r tm e n t.

(k) The department shall prorate fees in monthly increments to allow for registration o f 
vehicles in more or less than one-year periods when required by any pr< • n o f  this 
section.

(1 )  Notwithstanding the other provisions o f this section, the following vehicles are not 
required to be registered biennially and shall be registered one time only:

(1) a vehicle qualifying for registration under AS 28.10.181 (d); or
(2) a vehicle owned by a person who is 65 years o f age or older; this paragraph only

MB 81 Motor Vehicle Emissions Inspection
Statutes Amended



applies to only one vehicle owned by die person who is 65 years o f age or older.

AS 28.10.271. Transfer of vehicle by owner

(a) When die owner o f  a registered vehicle transfers or assigns the owner's title or interest in 
the vehicle, the registration o f  the vehicle expires; however, the registration plates remain on 
the vehicle except as otherwise provided in AS 28.10.181 .

(b) The owner shall, at die time o f delivery o f the vehicle, endorse an assignment and 
warranty o f  title to the transferee in the space provided on the certificate o f  title. The owner 
shall deliver the certificates o f  tide and registration to the transferee at the time o f  delivery o f  
the vehicle, except as otherwise provided in AS 28.10.291 .

(c) The owner shall notify the department o f  the transfer or assignment o f  the owner's title 
or interest in the vehicle within 10 days following transfer or assignment. This notification 
shall constitute a valid transfer under AS 28. i 0.321 and 28.10.361. The notice form to be 
provided by the department must include the following information:

(1) name and address o f  owner;
(2) name and address o f  transferee;
(3) date o f  transfer or assignment; and
(4) description and license number o f  vehicle.
(d) An emissions inspection and maintenance certificate

(1) shall be obtained when ownership o f a vehicle subject to registration under this 
chapter is transferred i f  the

(A) transferee resides in an area designated by the Department o f 
Environmental Conservation as an emissions inspection and maintenance 
area;
(B) vehicle was manufactured in 1987 or earlier;
(C) vehicle would be subject to an emissions inspection and maintenance 
program; and
(D ) vehicle has not been inspected for emissions or the existing emissions 
inspection and maintenance certificate is more than 12 months old;

(2) need not be obtained under (1) o f this subsection if, when ownership o f vehicle is 
transferred,

(A) the transferor surrenders the vehicle's registration plates and all evidence 
o f  registration in the transferor's possession or control to the department; or
(B) the vehicle has a valid, existing emissions inspection and maintenance 
program seasonal waiver and the purchaser signs a seasonal waiver transfer

acknowledgment form approved by the department.

AS 45.45.400. Prohibited transfer of used motor vehicles

(a) A person engaged in the business o f selling used motor vehicles may not transfer or 
assign the owner's title or interest in the used vehicle to a person who resides in an area 
subject to a state-approved emission inspection program established under AS 46.14.400 or 
46.14.510 and who intends to use the vehicle in that area, unless the vehicle has a certificate
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o f  compliance or noncompliance as required under the air pollution control requirements 
applicable in that area.

(b) This section docs not apply to a motor vehicle that when manufactured did not have a 
pollution control system.

AS 46.14.400. Local air quality control programs

(a) With the approval o f  the department, a municipality may establish and administer within 
its jurisdiction a local air quality control program that operates in lieu o f  and is consistent 
with all o r part o f  the department's air quality program as established under this chapter. A 
first or second class borough may administer an air quality control program approved by the 
department under this subsection on an arcawide basis and is not subject to the restrictions 
for acquiring additional arcawide powers specified in AS 29.35.300 - 29.35.350. A third class 
borough may administer a local air quality control program approved by the department 
under this subsection only in a sendee area formed under AS 29.35.490 (b) o r (c).

(Is) With the approval o f  the department, two or more municipalities o r other entities may 
create a local air quality district for the purpose o f  joindy administering a local air quality 
control program within die boundaries o f  the air quality district.

(c) I f  the department finds that the location, character, or extent o f  particular concentrations 
o f  population, air contaminant sources, the geographic, topographic, or meteorological 
considerations, o r a combination o f  these factors make impracticable the maintenance o f 
appropriate levels o f air quality without an arcawide air pollution control program, the 
department may determine the boundaries within wh'ch a local air quality control program is 
necessary and direct that a local air quality control program spanning those boundaries is the 
only acceptable alternative to direct state administration.

(d) A municipality or a local air quality district seeking department approval fo r a local air 
quality control program shall enter into a cooperative agreement with the department that is 
designed to avoid unnecessary duplication o f  responsibilities. The cooperative agreement 
must include provisions specifying

(1) the respective duties and authority o f  the department and the municipality or local air 
quality district in the administration o f the local air quality control program;
(2) the authority o f  the municipality or the local air quality district to employ staff to 
administer the local air quality control program;
(3) duties o f  staff employed under (2) o f  this subsection;
(4) the procedures that must be followed by the municipality or local air quality district 
when requesting money from the clean air protection fund to cover the costs o f 
implementing the municipality's or district's air quality program;
(5) the procedures that will be used by the department in approving a request under (4) o f 
this subsection and submitting it to the legislature for funding;
(6) respective enforcement responsibilities o f the department and the municipality or the 
local air quality district;
(7) that i f  the municipality or local air quality control district seeks authority to take action 
under (f) o f this section, the municipality or local air quality control district will use
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procedures that are substantially equivalent to those required under AS 46.14.010 and 
46.14.015.

(e) A local air quality control program shall provide for the exemption o f  a locally registered 
motor veliicle from motor vehicle emission requirements adopted under AS 46.14.510 i f  the 
motor vehicle is not used within the program's jurisdiction,

(f) A municipality or a local air quality district administering a program under this section 
shall administer its local air quality control program according to this chapter, regulations 
adopted under those sections, and its cooperative agreement under (d) o f  this section. A 
municipality or local air quality district's program may, upon a finding by the local agency 
and an affirmative agreement by the department, establish a more stringent requirement than 
the stationary source permit program authorized under this chapter if public health or air 
quality effects provide a reasonable basis to regulate the source with the additional or more 
stringent requirement and the municipality o r district has used procedures substantially 
equivalent to those required under AS 46.14.010 - 46.14.015 before establishing the more 
stringent requirement. This subsection does not prohibit a municipality or local air quality 
control district from establishing a mobile source emissions program more stringent than the 
state program without making findings o f public health or air quality effects or using 
procedures substantially equivalent to those required under AS 46.14.010 - 46.14.015. In this 
subsection, "mobile source" does not include tank vessels or other watercraft.

(g) A determination, order, permit, or permit action issued under a local air quality control 
program is considered to be a determination, order, permit, or permit action o f the 
department.

(h) Notwithstanding any other law or rule o f  law, the department may not delegate or enable 
another department o r government entity to establish fee rates or collect fees under AS
46.14.240 o r 46.14.250.

(i) I f  a municipality or a local air quality district administering a program under this section 
requires emissions inspection fo ra  motor vehicle, emission inspection may not be required 
more than once every two years.

(j) A person who operates a motor vehicle in violation o f emissions requirements imposed 
under this section is guilty o f  a violation and upon conviction shall be fined $200. It is the 
intent o f the legislature that money collected under this subsection be appropriated to 
promote air quality control programs in municipalities.

See. 46.14.510. M otor vehicle pollution

(a) When the department determines that the state o f  knowledge and technology may allow 
or make appropriate the control o f emissions from motor vehicles to further air quality 
control, the department may provide, by regulation, for the control o f  the emissions from 
motor vehicles. The regulations may prescribe requirements for the installation and use o f  
equipment designed to reduce or eliminate emissions and fo r the proper maintenance o f  this 
equipment.
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(b) Unless otherwise exempted by law, a person shall maintain in operating condition any 
element o f  the air pollution control system or mechanism o f  a motor vehicle that the 
department, by regulation, requires to be maintained in or on the motor vehicle. Failure to 
maintain a required system or mechanism in operating condition subjects the motor vehicle's 
registration to suspension or cancellation. A motor vehicle whose registration has been 
suspended or canceled under this subsection is not eligible fo r subsequent registration until 
the owner or operator obtains certification from the department, based on a demonstration 
that the air pollution control system or mechanism is restored to operating condition.

(c) The department shall consult widi the Department o f Administration regarding 
implementation o f  the motor vehicle pollution control program. The Department o f 
Administration shall cooperate with the department in implementing the program.

(d) I f  the department adopts regulations requiring the maintenance o f  air pollution control 
systems or mechanisms in motor vehicles to control emissions from the veliicle, a motor 
vehicle subject to those regulations may not be issued a certificate o f  inspection unless the 
required air pollution control system or mechanism has been inspected in accordance with 
the standards, testing techniques, and instructions furnished by the department and die 
motor vehicle has been found to meet those standards. A valid certificate o f  inspection for 
the emission control system, i f  required by the department, must be presented to the 
Department o f Administration before that department may register a motor veliicle.

(e) I f  the department adopts regulations requiring .'missions inspection for a motor vehicle, 
the department may not require the vehicle be inspected more than once every two years.

(f) A person who operates a motor vehicle in violation o f emissions requirements imposed 
under this section is guilty o f  a violation and upon conviction shall be fined $200. It is the 
intent o f  the legislature that money collected under this subsection be appropriated to 
control pollution from motor vehicle, emissions.

(g) In addition to the emission control inspection program fee imposed under AS 28.10.423, 
die department or a municipality may impose a fee upon a vehicle required to be inspected 
under a motor vehicle emission control program establish :d under this chapter, but the fee 
may not exceed the actual costs o f  the department or the municipality in administering

(1) the motor vehicle emission control inspection program; and
(2) the related ambient air monitoring program.
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R e p r e s e n t a t i v e  K e v i n  M e y e r

HOUSE DISTRICT 30

M E M O R A N D U M

DATE: April 1, 2003

FROM:

TO: Representative Bruce Woyhrauch 
Chairman, House State Affairs Committee

JRepresentative Kevin Meyer \ L - f '

RE: HB 81 Motor Vehicle Emissions Inspection
A t y o u r  ea rlie s t c o n v e n ie n c e , p lease  sc h ed u le  H B  81 M o to r  V eh ic le  E m is s io n s  In s p e c tio n  
fo r  a h e a r in g  in  the  H o u s e  S ta te  A ffa irs  C o m m itte e .

H B  81 s tre a m lin e s  ex is tin g  m o to r  v eh ic le  e m iss io n  s ta tu te s  to  im p ro v e  c o m p lia n c e  a n d  
e n fo rc e m e n t, p ro v id e  co n sis ten cy  b e tw e e n  S ta te  d e p a r tm e n ts , p ro v id e  re lie f  f ro m  e x tra n e o u s  
re q u ire m e n ts , an d  p ro te c t  c o n su m e rs .

T h a n k  y o u  fo r  y o u r  tim e  a n d  c o n s id e ra tio n .

Email: Rcprc.sciitntivc_Kcvin_Mcyur@lcgis.stnlc.ak.us • Toll I'rcc: (866) 465-4945
Session: Stnlc Capitol, Jimcnii, Alaska 99801-1182 • l ’ ltonc: (907) <165-4945 Fax: (907) 465-8476

Interim: 716 W. 4th Ave., Anchorage, Alaska 99501-2133 • I’ ltonc: (907) 269-0199 Fax: (907) 269-0197
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A l a s k a  S t a t e  L e g i s l a t u r e

Representative Bruce Weyhrauch
Hoii.sk D isthkt 4 Aia .ska 

S i atk ( Iai'iio i 
Junkau, Alaska 

WHO 1-1IH2
S e p t e m b e r  2 6 ,  2 0 0 3 (907) ' I f .S - W i  

l;AX (907) /i0S -2273

Mr. W illiam  Tandeske 
Commissioner
Alaska Department o f Public Safety
PO Box 111200
Juneau Alaska 99811-1200

Dear B ill :

Passage o f H B  88 would prohibit the use o f cell phones while driving. 
M y committee currently has this b ill under consideration. Please let me know i f  
A laska tracks whether cell phones are related to crashes. Is the state currently 
studying the relationship between cell phone use and crashes? Are law 
enforcement officers in any jurisdiction in the state, including troopers, 
collecting information on the use o f cell phones in a crash? I f  your troopers 
simply gathered that information during a crash investigation, what would be 
the cost, i f  any, and could you do it on your own (for example, by use o f a 
simple check o ff box on an investigation report)? Or, would you need the 
legislature to pass a law to require to you to collect the information? I f  my 
committee amended H B  88 to require law enforcement officers to collect the 
information, would you support it?

T h a n k s  f o r  g e t t i n g  b a c k  t o  m e  o n  t h e s e  q u e s t i o n s  b e f o r e  s e s s i o n  b e g i n s .  I 
a s k  t h a t  y o u  l i m i t  d i s t r i b u t i o n  o f  y o u r  r e s p o n s e s  o n l y  t o  m e  a t  t h i s  t i m e .

S i n c e r e l y ,

R e p r e s e n t a t i v e  B r u c e  B .  W e y h r a u c h  
C h a i r m a n ,  H o u s e  S t a t e  A f f a i r s

K i- |> ie \u i t . i i iv t '  U m h c  \V(.,v l i r ; u id i ( ' /,l t | '>i v ,.(.iU \,il<  us 
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State of Alaska
Department of

Public Safety
Frank H- Murkewskl, Governor 
William Tandeske, Commissioner

October 29,2003

The Honorable Bruce Weyhrauch 
Stale Capital, Room 102 
Juneau, AK 99801 *1182

Dear Representative Weyhrauch:

In researching your request for statistical data related to motor vehicle collisions where cellular phone 
usage may have been a contributing factor, it has been confirmed that such information Is not reliably 
available.

The Motor Vehicle Collision Report form Is designed to collect a large amount of data for a variety of 
purposes. Often the officer completing the report has to make a decision determining the most 
aggravating factor that led to the collision. It Ib frequently impossible to determine whether cell phone 
usage contributed to the incident without a statement to that affect from the driver or a credible witness 
providing such information.

Cell phone usage Is an Item listed on the current collision report form as a contributing factor In motor 
vehicle collisions. It is listed on the form in the area titled "Human Circumstances’’ which, by definition, are 
the things the driver(s) may have done that contributed to the collision.

This area on the computerized report form only allows the selection of two choices as “Human 
Circumstances,” so It Is therefore not surprising that cell phone usage Is often not Identified as one of the 
primary circumstances.

I have discussed this Issue with the Alaska Highway Safety Office, who in turn asked for Input from the 
Division of Motor Vehicles. Both entitles report that they do not have statistical data in any significant 
numbers that allow for any conclusion to be drawn concerning cell phone usage and collisions. They both 
cited the same reasons; lack of evidence that a cell phone was In use at the time of the collision, and the 
fact that it might be underreported using the current report format.

The Department of Public Safety Is currently working with the Alaska Highway Safety Office and the 
Alaska Department of Transportation to review and consider updating the collision reporting process. If 
this new process Is Implemented, It Is expected that more data concerning collisions will be gathered and 
analyzed. There is a meeting scheduled for the Involved parlies this month.

Office of the Commissioner 
450 Whittier Street * Juneau, AK 99811 - Voice (907) 465-4322 - Fax (907) 465*4362
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Representative Bruce Weyhrauch 
October 29,2003 
Page 2

I reviewed the materials from the first session of this legislature, and I noticed the Department of Public 
Safety had recommended a couple of additions to your proposed bill. The proposed language reads:

(a) A driver of a motor vehicle may not U3e a cellular telephone when 
operating a motor vehicle on a highway or vehicular way or area unless:

1. the cellular telephone Is operated as a hands-free telephone, or

2. the cellular telephone is being used during an emergency. Including 
reporting a crime; or in the performance of a duty by emergency 
services personnel

The Department of Public Safety appreciates your interest in making the highways of Alaska safer. If 
there is any additional Information that we can provide to you, please do not hesitate to ask.

Sincerely,

William Tandeske 
Commissioner

cc; Colonel Julia Grimes 
Director, AST

Office of the Commissioner 
450 Whittier Street - Juneau, AK 99801 - Voice (907) 465-4322 - Fax (907) 465-4362



Public Safety
Frank H. M urkow ski, G overnor 
William Tandeske, Commissioner— —— — — — m umwmimmm .u— a

November 10, 2003

Alaska Department Of

The Honorable Bruce Weyrauch 
Alaska State Legislature 
State Capital, Room 102 
Juneau, AK 99801-1182

Dear Representative Weyhrauch:

I received your request for additional information related to data collection reference a 
correlation between cell phone use and vehicle collisions and apologize that I was not clearer in 
my earlier letter and for implying that HB 88 is a bill that you proposed as opposed to a bill in 
your committee.

As clarification, the Alaska Motor Vehicle Crash Report Form (12-200) is the report form used 
by all police agencies in the State to report motor vehicle accidents. “Cell phone usage” is one 
o f the options listed on the current collision report form as a contributing factor in motor vehicle 
collisions. However, at this time, our ability to collect this data is somewhat limited. As the 
form is currently designed, this area o f the computerized form -  Human Circumstances -  only 
allows for the selection o f two choices. Cell phone use is checked only when it is one o f the 
identified primary contributors.

The Department o f Public Safety is the state entity responsible for the Alaska Motor Vehicle 
Crash Report Form. A State Traffic Records Committee provides guidance to the department 
concerning the information that should be gathered from the form. This committee is made up of 
representatives from the Department o f Transportation (engineering), Highway Safety Planning 
Agency, Division o f Motor Vehicles, Division o f Alaska State Troopers, local law enforcement, 
plus several other interested parties. This committee decides which types o f  data are needed to 
serve the various needs o f the many “consumers” of the information. The State Traffic Records 
Committee met on October 29 and 30.

The committee discussed the collection o f data and the need to update the 12-200 form and 
formed a sub-committee to perform this task. One of things that will be considered is the 
collection o f data related to the use o f cell phone and other new technology devices (such as 
GPS) in contributing to collisions. The data that has been collected to date, as I stated in my 
original response to your inquiry, is not particularly useful.

Office o f the Commissioner 
P.O. Box 111200 - Juneau, AK 99811 - (907) 465-4322 

(907) 465-4362 fax



I expect the sub-committee to meet in the very near future. Once the new version o f the form 
has been drafted, all committee members will review the draft to insure that it meets the needs 
that they represent. The form will then be printed and also made available via electronic means 
to all police departments. The Committee’s goal is to have this process completed by spring 
2004. I will ensure that the committee receives a copy o f HB 88 and our recent correspondence.

You asked if  the Trooper could simply gather information about cell phone usage and what the 
cost would be. Although it would be possible for the department to gather information about cell 
phone use via a separate and independent means, I do not think that it would be practical to do 
so. My preference would be to modify the current method o f gathering information related to 
motor vehicle collisions -  M otor Vehicle Collision Report form. I believe that the information 
generated from the revised statewide form would be more accurate and uniform.

Because the process is already underway to enhance the collection o f data related to collisions, 
the Department o f Public Safety does not believe there is a need to amend HB 88 to statutorily 
require that DPS and police departments collect data specific to cell phone usage as a 
contributing factor to motor vehicle collisions.

We appreciate your interest in this issue.

The Honorable Bruce Weyrauch
November 10, 2003
Page 2

Sincerely,

William Tandeske 
Commissioner

Office of the Commissioner 
450 Whittier Street - Juneau, AK 99811 - Voice (907) 465-4322 - Fax (907) 465-4362
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Session:
Stale Capitol Building. Room 418 

Juneau. Alaska 99801-1182 
Phone: (907) 435-2993 

Fax: (907) 465-3835 
Toll Free: 1-800-463-2693

Interim 
145 Main Street Loop Road 

Suite 221 
Kenai. AK 99611 

Phone: (907) 283-2690 
Fax: (907) 283-2763

Representative Kelly Wolf
//hi/.sc D istric t  .3.1

SPONSOR STATEMENT

“An act relating to prohibiting the use of cellular telephones when operating a 
motor vehicle; and providing for an effective date”

Alaska’s weather conditions make driving difficult. When combined with the possibility 
of a 1200-pound moose stepping into the roadway the importance put on a driver’s 
concentration is multiplied. If distracted even momentarily, the situation can become fatal 
to drivers and passengers. Studies have shown that cell phone use while driving disrupts 
brain activity of individuals that continue to drive while they talk on their cell phones.

Currently, Alaska restricts some CDL drivers from using cell phones while driving. 
Alaska, Texas, Idaho, Colorado, Pennsylvania, West Virginia, and Alabama are the only 
states that have not passed legislation or have legislation pending to restrict cell phone 
use to hands free units while driving. At present, there are eighteen states that have 
legislation currently stalled in the committee process.

Alaskans are responsible, independent people. We help one another when in need. 
Weather can change rapidly making driving conditions hazardous. By requiring drivers to 
use hands free cell phone units or pull over when they receive, or make a phone call, we 
not only can save lives, we can also belter protect our insurance rates from continuing to 
rise.

If you use a cellular phone in your car, please stay safe and set a good example by pulling 
over and stopping before making or taking a call. Tell your friends and family to do the 
same for their safety and everyone else's. Awareness is the first step!

As sponsor of this bill, I recommend that we send a message to the nation, that Alaskans 
take responsibility for their actions and are willing to do so through law.

Sincerely
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. Member of the Partnership for Safe Drivinc
Help our Cause News & Laws Objections? Safety Tips In Your State Over

An Education on Common Objections to Cell Phone Legislation:
"Banning the use of hand held cell phones while driving is an infringement of 
mv personal freedom."

"Talking on a cell phone is no more dangerous than putting on makeup, 
eating fast food, tuning your radio or reading a map while driving. People 
need to usecoifimon sense, and we can't write laws that make that happen."

"There are already laws that punish careless and reckless drivers 
appropriately.for reckless driving., Wei don't need another one specifically for 
cell phones."

"A law like this would not be enforceable."

"This law will be bad for business."

"There isn't enough evidence to prove that using a cell phone while driving 
causes accidents."

"Cellular telephones are important devices for reporting emergencies."

"Banning the use of hand held cell phones while driving is an infringement of my personal freedom

Some people have asserted that they believe they have the right to use their cell phones while driving. They dc 

that right. The state of Pennsylvania does not guarantee its citizens driving privileges, let alone the ability to dri\ 

on a cellular phone. Since when does requiring someone to make a call while the car is in park constitute an att; 

very concept of democratic freedom?

Our state and national constitutions guarantee us all the freedom to live our lives. We have the right as parents 

thoughtfully and responsibly care for, nurture, and raise our children. These are the kinds of freedoms that builc 

foundation of a democracy. These are the kinds of freedoms worth fighting for. Cell phone users face no such c< 

loss of freedom. They're faced with a minor inconvenience, a change in habit, and nothing more. Any small disci 

someone may experience as a result of this legislation is far outweighed by the overall benefit to public safety.

"Talking on a cell phone is no more dangerous than putting on makeup, eating fast food, tuning yo 
reading a map while driving. People need to use common sense, and we can't write laws that mak< 
happen."

There is no question that there are many distractions occuring in the car. Of course responsible drivers should rr 

effort to minimize those distractions. But none of those behaviors rise to the same level of driver inattention as < 

and then conducting a conversation or closing a business deal on a cellular phone. Human Factors experts tell u 

are basically three kinds of driving distractions. The first is visual. Looking away from the roadway would be an t 

this. The second is mechanical. This would include manipulation a control --  such as dialing a cellular phone or a 

radio, and can often be associated with a visual distraction. The third is cognitive. By example, we have all had 1 

experience of traveling from point A to point B and then realizing that we aren't sure how we got there or what 

between. Being "lost in thought" or being in focused conversation with someone causes us to withdraw from siti 

awareness. Researchers are beginning to obtain evidence that shifting from hand held to hands-free phone use 

does not result in eliminating all cell phone distractions. It  addresses the visual and mechancial distractions, but 
address the cognitive issues. This raises the question, "How is conversing on a phone different from talking with
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in the vehicle?" There are two important differences. The first is that a passenger in a vehicle is aware of the dri 

situation and can even serve as an additional look-out for hazards. I f  there is a needed pause in conversation, tl 

are evident to all parties. The second is that phone use seems to carry a certain obligation of immediacy. When 

rings, we feel compelled to answer it — whether it is convenient, safe, or appropriate to do so or not. We beam- 

on the phone call and lose the situational awareness so necessary for safe driving. (Fran Bents) Of all the distra< 

mentioned, only the use of a cell phone incorporates all three of those demands. The sheer magnitude of cell pf 

also differentiates these behaviors. There are currently 88 million cell phone users in this country alone. There a 

new subscribers every day. That rate  o f  subscribership exceeds the birth rate. A Prevention Magazine survey in 

reported that 85%  of cell phone owners use their phones while driving at least some of the time. If  such statist 

there are now about 75 million drivers talking on their phones while driving. In addition to this, there are curren 

available that allow us to check e-mail and stocks, send faxes, and surf the web, all from our cell phones. Indusl 

broadly expand the availability of a multitude of in-vehicle communications devices for e-mail, Internet commun: 

electronic navigation...are gaining momentum. We know that as a society we can provide the means to keep in 

family and friends, conduct business deals, entertain ourselves, or order a carry out dinner while driving our car: 

important question that has not been adequately addressed is should we?*

The Fatal Analysis Reporting System (FARS) is a census of police reported fatal accidents which occur in the U.S 

about cell phone use are derived from the narrrative portions of police accident reorts, dependent upon the initi; 

by the police officer who responded to the crash. Cell phone related cases in 1994 and 1995 contain some intere 

similarities. The citations issued to cell phone-using drivers involved in these fatal crashes were disproportionate 

"inattention" when compared to all drivers included in FARS. In virtually all crashes, the cell phone-using drivers 

striking vehicle. When the type of crash is examined, they fall into two categories -  drivers striking something ir 

them, or leaving their lane of traffic -  this pattern is repeated every day on our highways. Data contained in the 

Automotive Sampling System (NASS) containing nationally representative data on all types of crashes followed a 

pattern. In eight examined crashes, 5 of the drivers struck something stopped in front of them, the remaining 3 

lane of travel and struck a vehicle or object. In these crashes, 6 of the drivers were engaged in conversation, on 

dialing his phone, and one was hanging up. Of the 6 engaged in conversation, two of the drivers were using mo 

phones in hands-free mode. What is common among all these drivers is inattention. These drivers were not pre; 

changing situations which required emergency maneuvers, they simply failed to control their vehicles during rou 

conditions.*

Some people have a problem with the concept of legislating personal responsibility, but legislating personal resp 

nothing new. The state o f Pennsylvania has enacted laws enforcing the use of seatbelts and child safety seats, i  
too, personal responsibilities? Once it was realized that people were not wearing seat belts or strapping their chi 

car seats, it took an act of legislation to force the public to change their habits. In 1988, the year following the e 

the seatbelt law, we saw a 100% increase in the public's use of safety belts. This change in social acceptance a  

a direct result of the legislation. In today's society we MUST legislate becasue there are people out there who dc 

personal responsibility for their own safety and that of others. We do not pass laws to punish responsible people 

laws to protect ourselves from irresponsible ones.

"There are already laws that punish careless and reckless drivers appropriately for reckless driving 
need another one specifically for cell phones."

Careless and reckless driving laws do  cover a wide variety of driving infractions. Yet we don't choose to simply li 

driving behaviors under reckless or careless driving. We make special laws making it illegal to drive through a re 

follow the speed limit, or to stop when a school bus lets off children. We also made a law specifically addressing 

behavior of driving while intoxicated. Why? A person violating any of these laws could surely be accused of reckl 

careless driving. When we recognize a specific behavior as being particularly hazardous we address it independe 

laws clearly define particular behaviors as unacceptable leaving no ambiguity for drivers or law enforcement offi< 

is needed because it underscores to the public exactly how dangerous and destructive the behavior can be. A la> 

people to think about that specific behavior and its consequences. Currently, in the state of Pennsylvania, one c> 

stop sign while being distracted using a cellular phone, cause someone's death, and receive only two traffic tickc 

$50 fine.

"A law like this would not be enforceable."
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Some lawmakers have raised the question of whether a law such as this would be enforceable. Is it because the 

be difficult to see people driving and using their cell phones? How do police officers detect whether someone is 1 

seatbelt? How do they spot an invalid inspection sticker? All o f these things would be difficult to detect and then 

enforce. Yet we've made them laws anyway. When we are faced with overwhelming safety concerns, we legislal 

even passed laws making it illegal to carry a concealed weapon. The very nature of that offense would make it t 

unlikely that an officer would be able to enforce it. Yet we've still passed the law anyway. Why? The hope is alw 

lawmakers will be able to spot and remove potential hazards from the public before harm occurs, but if that fails 

the ability after the fact, to assess additional penalties on those who have chosen to act recklessly or irresponsit

"This law will be bad for business."

The fact is that as we speak there are business all over this country who are rewriting their employee handbook 

the use o f cell phones while driving. Companies such as Johnson & Johnson, the third largest pharmaceutical co 

the world, and Praxair, a bottled gas transportation company, just to name a few, have prohibited their employe 

using cell phones in moving vehicles while on company time. They see how vulnerable they are, in terms of liabi 

accident were to occur. The companies can distinguish the difference between the small advantage their employ 

conducting business on their phones while driving, and the enormous disadvantage of being held financially resf 

the injury or life o f the employee and any person they strike while exhibiting this behavior.

For instance, in February of last year Smith Barney, the brokerage firm, paid THREE MILLION DOLLARS to the f. 

man, whom one of their employees struck and killed because he ran a red light while on his phone. The precede 

set. What could be worse for business?

"There isn't enough evidence to prove that using a cell phone while driving causes accidents."

A lack of statistical data about a problem is not the same thing as a lack of evidence!*

The fact is, we have evidence that a problem exists. We don't have statistics not because they don't exist, but t 

don't currently collect them.

The Harvard Center for Risk Analysis published a study (funded by AT&T) in the summer of 1999 in a journal ca 

Decision Making. In the study, they assigned a crash risk factor to using cell phones. Mike Goodman took the fai 

applied it to the number o f cell phones in use last summer (95 million). We're up to 107 million as of December 

summer 2000, it comes out to 450 - 1000 fatalities each year.*

NHTSA says that for every fatality, there are 666 property damage and injury producing crashes. So, we are ha\, 

soewhere between 300,000 and 650,000 "other" crashes due to cell phones.*

NHTSA also says that an average crash costs society $37,000. This means we have a multi-billion dollar problerr 

is trying to fix.*

We killed 120 kids and small statured women with airbags and there was a huge government, industry and sock 

response. We killed 150 people with Firestone tires, and the response was the same. Both airbags and tires are 

parts of the driving environement. Cell phones are not, so why do we tolerate this problem?*

Pennsylvania police are not required to note whether a driver involved in an accident had been on the phone, sc 

linking crashes to phones are hard to come by. Only Oklahoma and Minnesota record that information, but expe 

states' data-collection methods are dated and unreliable.

'The information you need most is not available, because we are not collecting it," said Mark Burris of the Unive 

South Florida's Center for Urban Transportation Research. In November, Japan became one of 14 countries bam 

handheld phone use while driving. "Accidents caused by the use of mobile phones dropped by 75 percent the nc 

Burris noted.
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"Cellular telephones are important devices for reporting emergencies."

This is absolutely true, and the law enforcement community supports such use. But emergency calls can and sht 

made from stopped vehicles. Indeed, most calls relate to witnessing a crash. Under such circumstances, traffic it 

stopped, and witnesses attempt to render aid.*

The cellular telephone industry often demonstrates their commitment to promoting safety for their customers th 

use of information packets included with product purchases or customer billing, and through the occasional tele\ 

industries include caveats for product use in the literature that accompanies products. Most of us don't read any 
because we know it is provided to protect companies during litigation.*

in fo rm a tio n  marked with an asterisk provided by Fran Bents, co-author of the Department of Transportation's : 

entitled "An Investigation o f Wireless Communications in Vehicles," in her March 7, 2000 testimony before the S 

Transportation Committee in Pennsylvania.
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■ ' Member of the Partnership for Safe Drivinc
Help our Cause News & Laws Objections? Safety T ips In Your State Ovei

Morgan's Tips for Cell Phone Driving Safety
P le a s e  d o n 't  w a it  f o r  a  s e t  o f  la w s  g o v e rn in g  c e l l  p h o n e s  o n  th e  r o a d  — p le a s e  u: 

com m on  s e n s e !

W h y  c om m on  s e n s e  is n 't  a lw a y s  e n o u g h  — d ic k  h e re !

• Use your cell phone  only w hen parked, or have a p assen g er  use  it.

• Never dial th e  phone or take  notes  while driving.

• If your phone rings while driving, let th e  cellular voice mail service take  th e  call and lisi 
m essag e  later when you a re  parked.

• AND, for those  who would a rgue  th a t  talking on your cell phone is no more dangerous 
putting on m akeup, eating fast food, or reading a m ap while driving....Please click here

T h e s e  t ip s  a r e  m e a n t  t o  p r o t e c t  y o u ,  y o u r  fa m ily ,  a n d  e v e r y o n e  e l s e  o n  t h e  ro a d ,  
p h o n e s  a r e  w o n d e r f u l  t o o l s ,  w h e n  u s e d  s a fe ly .

T h e  c e l l u l a r  p h o n e  i n d u s t r y  p o s t s  t h e  fo l lo w in g  t ip s ,  w h ic h  w e  b e l ie v e  a r e  insuffic  
d r iv in g  s a f e t y .  S ti ll ,  if y o u  fo l lo w  o n ly  t h e s e  s a f e t y  t ip s ,  y o u  c a n  m a k e  a  b ig  d iffe r  
t h e  s a f e t y  o f  o u r  r o a d s :

G e t  t o  k n o w  y o u r  p h o n e
Get to know your phone  and its fea tu res  such as  speed  dial and  redial. Carefully read your ir 
manual and learn to  take  advan tage  of valuable features m ost phones offer including, autorr 
redial and m em ory  dial-most phones can store  up to  99 num bers  in m em ory dial. Also, work 
memorize th e  phone keypad so you can use  the  speed  dial function without taking your a tte  
the  road.

U se  h a n d s  f r e e  d e v i c e s
When available, use a hands free device. A num ber of hands free wireless phone accessorie: 
readily available today. W hether you choose an installed m ounted  device for your phone o r ; 
phone accessory, take  advan tage  of th ese  devices if available to you. (***Note, studies ha 
th a t  the  distraction of a driver's attention from the road contributes to accidents involving ce 
phones and th a t  handsfree  devices do not reduce the  incidence of accidents***)

P o s i t io n  y o u r  p h o n e  w i th in  e a s y  r e a c h
Position your phone within easy  reach. Make sure  you place your wireless phone within easy 
and w here  you can grab  it without removing your eyes from th e  road. If you get an incomin'
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an inconvenient time, let your voice mail an sw er it for you.

S u s p e n d  c o n v e r s a t i o n  d u r in g  h a z a r d o u s  c o n d i t i o n s
Suspend conversations during hazardous driving conditions or situations. Let th e  person you 
speaking to know you a re  driving; if necessary, suspend  th e  call in heavy traffic or hazardou 
w eather conditions. Rain, sleet, snow and ice can be hazardous, but so is heavy traffic. As a 
your first responsibility is to pay attention to  th e  road.

P ay  a t t e n t i o n  t o  t h e  r o a d
Do not take notes  or look up phone num bers while driving. If you a re  reading an address  bo 
business card while driving a car, or writing a "to do" list, then  you a re  not watching w here  \ 
going. It's com m on sense . Don't g e t  caugh t in a dangerous  situation because  you are  readin 
writing and not paying attention to th e  road or nearby vehicles.

Dial s e n s ib ly  a n d  a s s e s s  t h e  t r a f f i c
Dial sensibly and  a ssess  the  traffic; if possible, place calls when you a re  not moving or befor 
into traffic. Try to plan your calls before you begin your trip, or a t te m p t  to  coincide your call: 
times you may be s topped  a t  a s top sign, red light or o therw ise  stationary. But if you need t  
while driving, follow this simple tip-dial only a few num bers, check th e  road and your mirror! 
continue.

Do n o t  e n g a g e  in d i s t r a c t i n g  c o n v e r s a t i o n s
Do not en g ag e  in stressful or emotional conversations th a t  may be distracting. Stressful or e  
conversations and driving do not mix-they a re  distracting and  even d angerous  when you are 
the  wheel. Make people you are  talking with aw are  you a re  driving and  if necessary , suspem 
conversations which have the  potential to divert your a ttention from th e  road.

U se  y o u r  p h o n e  t o  call f o r  h e lp
Use your phone to call for help. Your wireless phone is one  of th e  g re a te s t  tools you can owi 
protect yourself and your family in dangerous  situations-with your phone  a t  your side, help i 
th ree  num bers away. Dial 9-1-1 in the  case  office, traffic accident, road hazard, or medical 
em ergencies. Rem em ber, it is a free call on your wireless phone!

U se  y o u r  p h o n e  t o  h e lp  o t h e r s
Use your phone  to help o thers  in em ergencies. Your wireless phone  provides you a perfect 
opportunity to be a "good Samaritan" in your community. If you see  an  au to  accident, crime 
progress or o ther serious em ergency w here  lives a re  in danger , call 9-1-1, as  you would war 
to do for you.

Call r o a d s i d e  a s s i s t a n c e  w h e n  n e c e s s a r y
Call roadside ass is tance  or a special wireless non-em ergency  ass is tance  num ber when neces 
Certain situations you encounter  while driving may require a tten tion , bu t a re  not u rgent eno 
merit a call to 9-1-1. But you can still use your wireless phone to  lend a hand. If you see  a b 
down vehicle posing no serious hazard, a broken traffic signal, a minor traffic accident w hen 
appears  injured, or a vehicle you know to be stolen, call roadside ass is tance  or o the r special
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em ergency wireless number.
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W ireless te lecom m unication technologies a re  rapidly becom ing a  significant concern  in regard 
highway safety. Almost 90 million people  subscribe  to wireless te lephone  services, and  85 per 
of th o se  subsc ribe rs  u se  their p h o n es  while driving to conduct bus iness ,  report em ergencies , 5 
touch with loved ones, call for a ss is tan ce ,  and  report ag g ress iv e  or drunk drivers.

It's not just p h o n e s  on the  road anym ore. In 1999, two major au to  m anufacturers  -General Moi 
and  Ford- formed a g re em e n ts  with telecom m unications co m p an ies  that will e n h an c e  wireless 
fea tu res  in ev en  more vehicles. Future cars  will provide drivers with concierge  services, w eb -t  
information, online e-mail capabilities, CD-ROM a c c e ss ,  o n -sc reen  and  audio  navigation 
technology, and  a  variety of other information and  en terta inm ent services.

Telecom m unications co m pan ies  say  that new technology in ca rs  not only will improve com m e 
but highway safety  a s  well. Already, an  estim ated  98 ,000 em erg en cy  calls a re  p laced  by cell p 
u se rs  e ac h  day, and  billions of dollars of bu s in ess  m ay be tran sac ted  by drivers e ac h  year. Sti
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published in the  New England Journa l o f Medicine and  by the National Highway Traffic Safety 
Administration (NHTSA) have  concluded that cellular p h o n es  often reduce  em ergency  respon: 
times and  actually s av e  lives. New technology also  m ay m ake it e a s ie r  for people  to drive mor 
safely on the  road.

S ta te  policymakers, however, m ust weigh the p rom ises  of w ireless technology in cars  against 
growing evidence  of the  potential dangers . The 1997 study published in the  New England Jou  
Medicine concluded that the  distraction c au se d  by phone  u s e  in motor vehicles quadrupled the 
of a  collision during the  brief period of a  call, a  rate equivalent to the impairment c a u se d  by lec 
intoxication. O ther s tudies  - conducted  in the  United S ta te s  a s  well a s  in G reat Britain and  J a p  
have similarly concluded that speaking  on mobile phones, even  if they a re  hands-free, can  ma 
drivers a  risk on the  road. The basic  conclusion of th e se  s tudies  is that the  distraction of the c< 
the actual act of dialing, impairs a  driver's ability to safely opera te  the  vehicle.

Cell phones  have  b een  su sp e c t  in num erous motor vehicle c ra sh e s  a c ro ss  the  country. In 199 
driver who w as  a lso  using a  cell phone  killed a  2-year-old girl in Pennsylvania. Another driver, 
distracted by a  cell phone, hit an d  killed a  s ta te  corrections officer in North Carolina. This year 
year-old Pennsylvania  girl suffered sev e re  head  injuries in a  c rash  c a u s e d  by a  driver who wa: 
distracted by a  mobile phone.

Wireless technology p roponents  argue  that p h o n es  a re  no more distracting than a  radio, food 
vanity mirror. They say  that the  s a m e  reckless driving laws that apply to o ther drivers should c 
people who drive carelessly  while using a  c a r  phone. As the num ber of traffic incidents involvir 
p hones  and  other technologies  continues to rise, however, legislators m ay feel growing p ressi 
specifically restrict th e se  technologies  in cars.

State Action

All s ta te s  m ake reckless or ca re le ss  driving illegal. Few s ta tes ,  however, specifically regulate 
cellular phone  u se  in autom obiles. California, Florida and  M assach u se tts  im pose  minor restric 
on cellular te lephones  in automobiles. In California, rental cars  with cellular te lephone  equipmi 
must include written operating instructions for sa fe  use. In Florida, cellular phone  u se  is permii 
an  automobile a s  long a s  it provides sound  through one e a r  and  allows surrounding sound  to I 
heard with the  other ear. In M assachuse tts ,  ca r  p h o n es  a re  permitted a s  long a s  they do not 
interfere with vehicle operation, and  drivers keep  one  hand on the s teering  wheel at all times ( 
table 1).

T ab le  1. S ta te  R e s t r i c t io n s  o n  th e  U se  of C ellu lar  T e le p h o n e s

California Veh. C ode  
28090

Rental cars  with cellular te lephone 
equipm ent m ust include written 
operating instructions concerning its 
safe  use.

$100 maximum for first 
violation, $200  maximun 
second ; $250 for third ai 
su b se q u e n t  violations 
committed within one  ye

Florida FL.S 316.304 Cellular phone  u se  is permitted a s  
long a s  it provides sound through 
one  e a r  and  allows surrounding

$30 for e ach  violation; n- 
moving violation.
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sound  to be  heard  with the  other 
ear.

M assach u se tts GLA 90-13 Cellular p hone  u se  is permitted a s  
long a s  it d o e s  not interfere with the 
operation o f the vehicle and  one  
hand rem ains on the  steering wheel 
at all times.

$35 maximum for first 
violation; $35 to $75 for 
s ec o n d  violation; $75 to 
for third and  su b seq u en t 
violations commited with 
o n e  year.

Note: All other s ta te s  p lace no restrictions on cellular phone  u se  in 
vehicles.

S ou rce : NCSL, Ju ly 2 0 0 0

California, Florida, Iowa, Maryland, Minnesota, Montana, Oklahom a, Pennsy lvan ia  and  T exas  
require police to include information about cellular te lephones  in acciden t reports. T e n n e s s e e  
requires so m e  law enforcem ent agenc ie s  to collect d a ta  about cell p hone  involvement in crasf 
Michigan s ta te  police b eg an  collecting da ta  in 2001. No s ta te  b an s  w ireless p h o n es  in autom o

At least 45 s ta te s  s ince  1995 have  proposed  bills concerning cellular te lep h o n es  in autom obik 
2000, at least 27  s ta te s  considered  m e asu re s  that ta rge ted  cellular te lep h o n es  and  other 
technology in motor vehicles (see  table 2). Legislation varied in severity from proposa ls  that w 
ban  all u se  in vehicles, to requirem ents for hands-free  devices, improved d a ta  collec'./on, and  I 
that would m ake  drivers more liable if they a re  involved in a  c rash  while using a  cell phone. 
Although no legislation p a sse d ,  bills a re  still pending in severa l s ta tes .  Only 15 s ta te s  p ropose  
legislation in 1999.

T ab le  2. 2000 L eg is la tio n

S ta te Bill D esc r ip t io n Bill S ta tu s

Arizona SB 1017 - Prohibits the  u se  of cell 
p h o n es  and  other electronic devices 
while driving.

S ess io n  adjourned. No action c 
bill after January .

Colorado HB 1156 - Prohibits the u se  of h an d ­
held cell p hones  while driving.

Died in com m ittee.

Connecticut HB 5843 -Prohibits the u se  of cell 
p h o n es  while operating a  motor vehicle 
in the left lane of a  limited a c c e s s  
highway.

HB 5899 - Prohibits the operation of a  
motor vehicle while using a  hand-held 
cell phone  or engaging  in o ther 
inattentive behavior.

S e ss io n  adjourned. No action c 
bill after March.

Failed joint favorable deadline.

1 I 1
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Delaware SB 319 - R equires  the  D epartm ent of 
Public Safety to collect and  publish da ta  
related to the  u s e  of cellular, mobile and  
o ther portable p h o n es  an d  dev ices  by 
the  opera tors  of motor vehicles at the 
time an  acciden t occurs.

D efea ted  in S en a te .

Georgia SR  611 - A resolution to en co u rag e  
drivers in G eorgia  to o bserve  good 
judgem ent w hen using cell p h o n es  while 
driving.

SB 395 - C oncerns  both habitually 
negligent drivers and  the  u se  of mobile 
p h o n es  while driving.

SR 650 - Asks wireless phone  
com pan ies  to e d u ca te  cus tom ers  abou t 
the  sa fe  way to u s e  cell p h o n es  while 
driving.

HB 310 - M akes c h a n g e s  to certain 
provisions regarding driver u se  of radios 
and  mobile te lephones .

SB 353 - E stab lishes proper u se  of radio 
and  mobile te lephones  while driving.
Use of mobile phone  constitu tes 
reckless driving.

SB 298 - Concerning provisions relating 
to the  u se  of mobile p h o n es  or radios 
while driving.

SB 323 - Concerning proper u se  of 
mobile p h o n es  and  radios while driving. 
Using more than one  hand  for cell 
phone  call improper.

S e ss io n  adjourned. No action c 
bill after February.

S e ss io n  ad journed . No action c 
bill after February.

S e ss io n  adjourned. Bill failed.

S e ss io n  ad journed . No action c 
bill after June .

S e s s io n  adjourned. No action c 
bill after January .

S e ss io n  ad journed . No action c 
bill after January .

S e ss io n  adjourned. No action c 
bill after January .

Hawaii HB 2079 - Prohibits the  u se  of a  cellular 
phone  while driving un less  the driver 
has  both h an d s  on the  wheel.

SC R  44  - R equires  the  Dept, of 
Transportation to conduct a  s tudy on 
traffic acc idents  involving the  u s e  of cell 
phones.

Died in H ouse. 

Died in S e n a te .
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Iowa HB 2051 - Prohibits the  u se  of cell 
p h o n es  while driving. Prohibits all call 
longer than one  minute. Em ergency 
exemption.

HB 2103 - Limits the  u se  of cell phones  
while driving in co n g es ted  parking lots 
un less  the  call is for an em ergency.

S e ss io n  adjourned. No action c 
bill after January .

S ess io n  adjourned. No action c 
bill after February.

Illinois HB 4479  - Provides that a  driver may 
u se  a  cell phone  only with a  hands-free  
appara tus .

HB 1363 - A m ends the Vehicle C ode  by 
prohibiting drivers from using cell 
p h o n es  un less  the  driver u se s  a  h a n d s ­
free device.

Referred to H ouse  Committee • 
Rules.

Referred to H ouse  Committee • 
Rules.

Indiana SB 386 - Prohibits the  u se  of mobile 
te lephones  while driving.

Adjourned. No action on bill sir 
January .

K ansas HB 2705 - Prohibits the  u se  of h an d ­
held cell p hones  while driving.

Died in Committee.

Kentucky HB 172 - Prohibits the  u se  of cell 
p h o n es  by non-em ergency  personnel 
while driving.

HB 173 - Prohibits the  u s e  of cell 
p h o n es  by motor vehicle drivers.

S e ss io n  adjourned. No action c 
bill after January .

S ess io n  adjourned. No action c 
bill after January .

M assachuse tts HB 4810  - Prohibits the  u se  of mobile 
te lephones  while driving a  school bus, 
excep t in an em ergency.

From Joint Com m ittee on Publi 
Safety, ought to p ass .

Maryland HB 43  - Prohibits the  u se  of hand-held 
mobile te lephones  by the  driver of a  
motor vehicle.

Died in committee.

Michigan SB 1015 - Includes in the  definition of 
c a re le ss  or negligent driving the u se  of 
cell phone  while driving that prevents  
the driver from putting both hands  on 
the  wheel.

HB 5567  - Allows points to be  a d d ed  to 
a  driver license record w hen it is 
determ ined that the  u se  of cellular

Referred to S e n a te  Committee 
Transporta tion and  Tourism.

To H ouse  Health Committee.
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i te lephone  contributed to the  c a u s e  of 
the  acc iden t or violation.

M innesota HB 745 - Clarifies w here  televisions m ay 
be  p laced  in motor vehicles.

Bill carried over to 2000 sess io

SB 696 - R ela tes  to the  p lacem ent of 
televisions in motor vehicles.

Bill carried over to 2000 sess io

Missouri HB 1184 - Prohibits the  u se  of cell 
p h o n e s  while driving.

Died in committee.

N ebraska LB 993 - C rea te s  a  presumption of 
contributory negligence for drivers who 
u se  a  cell phone  and  a re  involved in a  
crash .

Died in committee.

New
Ham pshire

HB 1273 - Prohibits the  u se  of cellular 
te lep h o n es  while driving.

Referred to H ouse  Committee • 
Transportation

LSR 2031 - Restricts the  u se  of cellular 
te lep h o n es  while driving.

Filed request.

New Je rse y AB 1929 - Prohibits the  u se  of cell 
p h o n e s  while driving, Requires that 
police reports track w hether cell p hones  
w ere  in u se  before accidents.

SB 849 - S e ts  penalties for using a  cell 
phone  while driving.

AB 2051 - Prohibits the  tracking of 
sp e e d  monitoring of cars  via cell phone  
signals.

AB 2487  - R equires  cell phone  u s e  to be 
tracked in connection with motor vehicle 
c ra sh es .

AB 408  - Prohibits the u se  of cell 
p h o n e s  while driving.

SB 480  - Prohibits the  u se  of cell 
p h o n e s  while driving.

Referred to Assem bly Committ 
on Transportation.

Referred to S e n a te  Committee 
Law and  Public Safety.

Referred to Assem bly Committ 
on Law and  Public Safety.

Referred to Assembly Committ 
on Transportation.

Introduced and  referred to 
A ssem bly Com m ittee on 
Transportation.

Introduced and referred to Sen  
Com m ittee  on Law and Public 
Safety.

New York SB 6339  - Prohibits the  u se  of h a n d ­
held cellular p h o n es  while driving.

Referred to S e n a te  Committee 
Transportation.
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SB 6424 - R equires  police to indicate 
w he ther cell p h o n es  were in u se  prior to 
a  motor vehicle crash.

AB 11024 - R equires  police to record 
information relating to the  u se  of cell 
p h o n es  in motor vehicle c rash  reports.

SB 7840 - Requires the  Dept, of Motor 
Vehicles to include information on the 
u se  of cell p h o n es  in motor vehicle 
c ra sh e s  in its annual sum m ary of motor 
vehicle c ra sh es .

SB 6900 - Requires the  Governor's 
Traffic Safety Committee to study the 
effects of cell p hones  and other driver 
distractions on highway and  traffic 
safety.

SB 7460 - Prohibits the  u se  of h an d ­
held cell p h o n es  while driving.

AB 1435 - The Governor's Traffic Safety 
Committee is required to study the 
effects of cell phone  u se  and  other 
distractions on highway and  traffic 
safety and  reducing motor vehicle 
c ra sh e s  related to cell phone  use.

AB 2302 - Prohibits the  u se  of cell 
p h o n es  while driving on a  public 
highway; allows for hands-free  device in 
certain c ircum stances.

AB 3016 - Requires police officers to 
indicate on motor vehicle accident 
reports w hether cell phone  u se  played a  
part in the accident.

AB 3684 - Prohibits the  use  of cell 
p hones  while driving unless  the driver is 
in fear of his or her life or fears that a 
criminal ac t  may be perpetra ted  against 
them.

AB 4361 - S ta te s  that it is against the 
law to drive while using a  hand-held cell

Referred to S e n a te  Committee 
Transportation.

R eferred  to A ssem bly Committ 
on Transportation.

R eferred  to S e n a te  Committee 
Transportation.

A m ended  in S e n a te  Committee 
Transportation.

R eferred  to S e n a te  Committee 
Transportation.

P a s s e d  A ssem bly an d  sen t to 
S e n a te .

R eferred  to A ssem bly  Committ 
on Transportation.

Referred to A ssem bly  Committ 
on Transportation.

Referred to A ssem bly Committ 
on Transportation.

A m en d ed  ir, Assembly Commit 
on Transportation.

Referred to A ssem bly Committ 
on C o n su m er  Affairs.
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phone. S e ts  out penalties an d  fines. 
H ands-free  devices a re  exempt.

AB 4947  - Requires that cell phone  
m anufacturers  place warning labels on 
cell p h o n es  explaining the d an g e rs  of 
driving while using a  cell phone.

AB 5838  - Requires DMV to include 
information on cell phone  u s e  relating to 
motor vehicle c ra sh e s  in its annual 
summan.' of motor vehicle c ra sh es .

AB 6120 - Prohibits the  u se  of cell 
p h o n es  while driving unless  the  driver is 
calling 911 or is in fear of his or her life.

SB 1435 - Prohibits the  u se  of cell 
p h o n e s  while driving on a  public 
highway. Allows the u se  of hands-free  
devices.

SB 1767 - Requires police to indicate 
w hether cell p hones  were in u se  during 
motor vehicle c rashes .

SB 2134 - Prohibits the u se  of cell 
p h o n es  while driving except w hen the 
driver is a lone or in fear of his or her  life.

HB 251 - Prohibits the u se  of cell 
p h o n e s  while driving unless  the  driver is 
reporting an  em ergency. Requires the 
s ta te  highway patrol to collect da ta  
regarding cell phone  use.

Pennsylvania SR  127 - Directs the  Joint S ta te  
G overnm ent Commission to study issue  
of distracted drivers, including cell 
p hone  use.

HB 2196 - Prohibits school bus drivers 
from using cell phones  while operating 
the  bus.

HB 2301 - Prohibits the u se  of h an d ­
held cell p hones  while driving.

Iittp://ww\v.ncsl.org/programs/esnr/2000cell.htm

Referred to Senate Committee
Transportation

Referred to Assembly Committ 
on Rules.

Referred to S en a te  Committee 
Transportation.

Referred to S e n a te  Committee 
Transportation.

Referred to S e n a te  Committee 
Transportation.

In H ouse  Com m ittee on 
Transportation and  Public Safe

Died in S en a te .  

Died in committee.

Died in committee.

Died in committee.

Died in committee.
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SB 1279 - Prohibits the  u s e  of cell 
p h o n e s  while driving.

HB 395 - Prohibits the  u s e  of cell 
p h o n e s  while driving.

HB 2112  - Prohibits the  u s e  of cell 
p h o n e s  while operating a  moving 
vehicle.

SB 1085 - Prohibits the  u se  of cell 
p h o n e s  while driving.

HB 2184  - Limits the  u se  of mobile 
p h o n e s  while driving.

Died in committee.

Died in committee. 

Died in committee.

R hode Island HB 6907  - Prohibits the  u se  of 
e a rp h o n es ,  h e a d s e ts  and  mobile 
p h o n e s  while driving.

HB 7255 - Requires police officers to 
report the  u se  of cell p h o n es  in motor 
vehicle c ra sh es .

HB 7145 - Limits televisions in driver 
com partm ent of motor vehicles.

SB 2653  - Prohibits the u se  of h a n d ­
held cell p h o n es  while operating a  
bicycle or motor vehicle.

HB 5573  - Prohibits the u se  of cell 
p h o n e s  while driving.

SB 741 - Allows televisions to be 
installed in motor vehicles if they a re  
outside the  field of vision of the 
operator.

R eferred  to Joint Committee or 
Highway Safety.

R eferred  to Joint Committee or 
Highway Safety.

R eferred  to Joint Committee or 
Highway Safety.

Transferred  to Joint Committee 
Highway Safety.

R eferred  to Joint Committee or 
Highway Safety.

R eferred  to S e n a te  Committee 
C orporations.

South Carolina HB 4956  - Prohibits the  u se  of a  cell 
p hone  while driving a  motor vehicle 
un less  the  phone  is hands-free.

R eferred  to Committee on 
Transportation.

W ashington HB 2876 - Estab lishes penalties for car  
p hone  u s e  that c a u s e s  personal injury.

SB 6265 - Concerning tracking cell

Referred to H ouse  Committee • 
Criminal Justice  and  Correctior 
No action on bill after January .
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p hone  u sag e  in accident reports. Died in committee.

W est Virginia SB 405 - Establishes penalties for 
caus ing  injury while driving and using a  
cell phone.

S e ss io n  adjourned. Bill died.

Wyoming HB 176 - Prohibits the  u s e  of cell 
p h o n es  while driving.

Failed introduction.

S ou rc e : National Conference o f State Legislatures, Ju ly 2 0 0 0

Federal Action

To date, the  federal governm ent h a s  not ac ted  to limit cellular te lephone  u se  in automobiles. 
However, in 2000  NHTSA held several public even ts  that focus on the  potential safety implical 
a sso c ia ted  with driver distraction while using ad v an ced  in-vehicle technologies  that receive, 
transmit or display various types of information, including th o se  that allow drivers to phone, fa> 
obtain route guidance, view infrared im ages  on a  head-up  display, and  u se  the  Internet and  ot 
such  devices.

The first event, an  international Internet forum in July and  August, provided an  opportunity for 
technical experts  and the general public to download technical pap ers ,  a sk  questions, and  rele 
their exper iences  regarding the u se  of in-vehicle devices and  their effect on safety  and  driving 
perform ance. A seco n d  even t allowed represen ta tives  of the  public, industry, governm ent and 
safety groups to sh a re  viewpoints, information and recom m endations  regarding s tra teg ies  to 
minimize potential ad v e rse  effects of driver distraction on safety  w hen  using such  telem atic de 
As a  result of th e se  m eetings, NHTSA's Deputy Administrator Rosalyn Millman indicated that 
"NHTSA's consum er information will now include advise  that growing ev idence  su g g es ts  usinc 
wireless p hone  or o ther electronic device while driving can  b e  distracting and drivers should n< 
on the p hone  or u se  o ther devices while their vehicles a re  in motion."

Local Action

Although no s ta te  has  restricted cell p hones  in cars, local jurisdictions a re  moving quickly to 
a d d re ss  the  issue. Ten local jurisdictions now require drivers to u se  hands-free  cell phone  dev 
while operating a  motor vehicle. T h e se  include:

• Brooklyn, Ohio; *

• C onshohocken , Pennsylvania: •

- Lebanon, Pennsylvania: •

• Marlboro, New Je rsey . •

• W est C onshohocken , Pennsylvania; •

Suffolk County, New York;

Carteret, New Je rsey ;  an d  

Brookline, M assach u se tts .  

W es tch es te r  County, New York. 

N assau  County, New York
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An es tim ated  300 additional local jurisdictions including A spen, Colorado; Boca Raton, Florida 
S an ta  Monica, California; Philadelphia; C leveland an d  Chicago may be considering or already 
considered  similar ord inances. New York City prohibits taxicab drivers from using cell phones  
driving. An ord inance  in Hilltown Township, Pennsylvania  w as  struck down by an  appellate  co

International Action

Twenty countries now restrict or prohibit cell p h o n es  an d  other wireless technology in motor 
vehicles. T h e s e  include Australia, Brazil, Chile, Denmark, England, Germany, G reece , Israel, 
J ap an , Poland, Portugal, the Philippines, Romania, S ingapore, Slovenia, South Africa, Spain, 
Switzerland and  Turkey. Delhi, India, and  Hong Kong also  im pose restrictions on car  phones.

Conclusion

W ireless te lep h o n es  and  other te lecom m unications technologies  will continue to proliferate in 
vehicles. As u s e  inc reases , s ta te  legislatures will be  increasingly challenged  to ba lance  safety 
concerns  ag a in s t  the  obvious benefits. Already, s ta te  legislatures a re  considering m easu re s  tc 
improve d a ta  collection, m ake drivers liable for c ra sh e s  c a u se d  by mobile p hones  and  other 
distractions, and  restrict u se  of mobile te lephones  in motor vehicles.
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Administration (NHTSA), the  National C onference  of S ta te  Legislatures (NCSL) tracks 
s ta te  legislation related to highway safety. This report sum m arizes  legislation in 2000 
concerning cell p h o n es  and  driving, a s  well a s  federal, local an d  international activities. 
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F E A T U R E  REPORT

The d is trac tion  fac to r

February 2002

Studies show that cell phones and driving don't mix. But will cell-phone 
legislation solve the problem?

Common sense suggests that talking on a 
phone can distract a driver from the all- 
important task of driving safely. And 
research seems to support this. A growing 
number of studies at universities, 
government labs, and corporations in the 
U.S. and around the world show that 
drivers' reaction times slow down and that 
judgment is impaired when people use a 
phone while driving.

_  , .  . , . , Photo by Tracey Kroll
The big question has been how impaired.
To what degree are drivers' reaction times slowed? And is this an
acceptable risk? Is phone use any worse than, say, chatting with a
passenger, tuning a radio, or reading a billboard? If so, what needs to be
done to solve the problem?

Growing concern over this issue is causing many states and municipalities 
to adopt or consider legislation restricting the use of cell phones while 
driving.

On December 1, 2001, New York became the first state to ban handheld 
cell phones while driving; 35 other stales are considering similar legislation 
(see Cell-phone use legislation bv state). In addition, several towns in 
Florida, Massachusetts, New Jersey, New Mexico, Ohio, Pennsylvania, and 
Utah have enacted bans, as have about 20 countries.

All the bans in the U.S. and the vast majority of the legislation target only 
handheld cell phones, allowing people to use hands-free phones while 
driving, Accumulating evidence, though, suggests that simply talking on a 
telephone-not just dialing or holding a rcceiver-can seriously impair a 
driver and should be restricted to people who are not actually driving.

Late last year, we conducted a limited evaluation of our own regarding the 
use of handheld cell phones vs. hands-free versions while driving. For some 
drivers, we found degraded performance using any phone, which suggests 
that most legislative efforts are not addressing the right problem.

WHAT THE STUDIES SAY

The suspicion about cell phones and cars caught fire exactly five years ago, 
with a study published in February 1997 in "The New England Journal of 
Medicine." That study, conducted in Toronto. Ontario, looked at 699
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drivers who owned cell phones and had been in collisions. It concluded that 
when a phone was used while driving, the risk of a collision was between 3 
and 6.5 times higher than when a phone was not used. It also concluded that 
the relative risk was similar to that of driving with a blood-alcohol level at 
the legal limit, and that cell phones that allowed hands-free operation 
offered no safety advantage.

Those findings sparked many more studies, which varied in their results. 
Many critics thought the Toronto study was flawed: that the sample was too 
small; it was limited to urban drivers in one city; and it was limited to cell­
phone users who had had a collision—hardly a representative sample.

More recently, a study on
driver distraction by the When you re talking,
University of North Carolina you re impaired.
Highway Safety Research —Dr. David Strayer, University o f Utah
Center seemed to vindicate
cell-phone use. That study, funded by the American Automobile 
Association Foundation for Traffic Safety, listed driver-distraction factors 
associated with serious crashes. The major culprits in some 300,000 
distracted-dri ver accidents were listed as "something outside the 
vehicle" (about 30 percent); adjusting the audio system; and talking with 
other occupants (about 11 percent each). Cell-phone use was a distant 
eighth on the list, a factor in 1.5 percent of the collisions.

That study, too, had its critics. The biggest problem was that the on-site 
accident investigators often didn’t have a space to fill in "cell phone" on 
their reports of causes. So cell-phone use was almost certainly 
underreported. This, in fact, is a common problem with studies that rely on 
accident reports, since most states haven't required the use of a cell phone 
during an accident to be reported.

The truth may lie somewhere in between. As long ago as 1969, a study by 
England's Medical Research Council noted that during familiar, routine 
driving, phone use didn't do any notable harm. But when a driver had to 
make a quick decision—determining, for example, whether the lane ahead 
was wide enough to get the car through-dri vers talking on a phone 
exhibited much poorer judgment than those who were not.

Other distraction studies have tried to separate the factors leading to 
impairment:

► Last year, a Cambridge Basic Research study found degraded steering 
performance among subjects dialing a phone manually, but no such effect 
when the subjects used voice dialing.

At about the same time, researchers at Miami University, in Ohio, 
concluded that the intensity of a conversation wasn't a special issue, 
although merely using a phone created longer braking-reaction times.
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Other studies have outlined the characteristics of the phone-and-drive 
population:

► Some individuals are clearly better at multitasking than others.

► Some get better with practice, though signs of impairment may only 
diminish rather than disappear.

► On the whole, drivers under the age of 50 are less impaired by 
multitasking challenges than are drivers age 50 or over.

One of the leading researchers on this subject is a psychologist, David 
Strayer, Ph.D., of the University of Utah. Using a state-of-the-art driving 
simulator, which mimics the cabin of a Ford Crown Victoria sedan with 
wrap-around viewing screens, Strayer has studied the effect of handheld vs. 
hands-free phones.

"People talking on any phone tend to act like sluggish drivers," Strayer told 
us. "They're slow to react, particularly to unexpected events. It takes them 
longer to hit the brakes. They're more likely to miss signals and more likely 
to have accidents."

Strayer is clear on the subject of the type of phone used. "We've noted no 
safety advantage for using a hands-free vs. a handheld phone. It's 
conversation that drives this effect. When you're talking, you're impaired." 
He adds that merely listening isn't an issue. "We haven't noted any attention 
interference at all for someone listening to the radio or a book on tape."

CONSUMER REPORTS' TEST

Late last fall we conducted a limited evaluation of driver distraction at our 
Auto Test facility in Connecticut. It focused on the use of handheld and 
hands-free cell phones while driving and whether there was any clear 
advantage to using one over the other.

The 10 subjects were all staffers of our Auto Test Division or their 
relatives, ages 24 to 45. They drove four laps of a marked 2 1/2-mile course 
consisting of straight open stretches, wooded hills, and curves of varying 
difficulty. They were asked to maintain a consistent speed from lap to lap of 
between 30 and 40 mph, ana tl;e !:>ps were limed. An instructor/observer sat 
in the passenger seat.

In the first two laps, participants drove the course without a phone. On the 
first there was !>ht conversation with the observer and on the second the 
driver was asked a series of distracting questions: math problems and 
Trivial Pursuit-type questions. On the other two laps, the participant was 
asked to dial and speak on a handheld phone and then on a hands-free 
phone. During each call they were also asked questions similar to those on 
the second lap.
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After each lap, we gave the drivers a surprise quiz: They were asked to 
describe the number of, or the shape, color, or content of four common road 
signs they had passed on the course.

WHAT WE FOUND

Our evaluations demonstrate that talking or dialing a cell phone does affect 
driving behavior to varying degrees. Overall, the drivers hewed to the 
course and maintained consistent speeds lap-to-lap, rarely varying more 
than one or two miles per hour. Some, however, wandered in the lane or 
slowed down while using a phone. Others had more trouble recalling the 
details of the signs or were slower when answering questions during laps in 
which they were talking on a phone.

Most drivers slowed down to dial phone numbers but then speeded up 
again. One notable finding was that most drivers felt that dialing a hands­
free phone that was plugged into the car's lighter socket required more 
attention and was more distracting than dialing a handheld, which they 
could at least bring closer to their line of sight. A hands-free phone with 
voice-activated dialing would likely be a better option than either of the 
types we used, but we did not test one.

One of the consistencies from driver to driver was that there was no 
discernible difference between talking while holding a cell phone and using 
a hands-free phone. Although using a hands-free phone allows a driver to 
keep both hands on the steering wheel, which helps maintain better control 
of the car, the simple act of carrying on a conversation was equally 
distracting regardless of the phone being used. Another source of distraction 
occurred when the phone lost the cellular signal and forced the driver to 
redial, which can be common in some areas.

This correlates with the findings of more in-depth studies and suggests that 
legislation intended to improve highway safety by eliminating cell-phone 
distraction needs to target use of all phones while driving, not just handheld 
units.

How dangerous is the distraction wc observed? That's something we can't 
measure and likely varies depending on the driver and the situation. It's also 
likely that even moderate distraction can become more serious if the driver 
suddenly needs to deal with a surprise—such as a child running into the road 
or a car unexpectedly pulling into his or her lane.

Having a cell phone in the car is convenient for everyday tasks and can be 
critical in emergencies. But if you need to talk on the phone while in a 
vehicle, we encourage you to pull off the road and stop. This is not only a 
courtesy to other drivers; it could keep you out of an accident.

http://www.consumerreports.org/main/detail.jsp?CONTENT%3C%3Ecnt_id=139573&FO... 3/11/2003

http://www.consumerreports.org/main/detail.jsp?CONTENT%3C%3Ecnt_id=139573&FO


Partnership tor Sate Driving Page 1 of 2

M e m b e r  o f th e  Partnership for Safe Drivinc
Help our Cause News & Laws Objections? Safety Tips In  Your State Over

Get Involved! Here's How You Can Make a Difference...

W h y  g e t  in v o lv e d ?  Y o u r  life  d e p e n d s  o n  it! W h y  c o m m o n  s e n s e  i s n ' t  e n o u g h  — c lick

#1: Set an Example and Stay Safe! 
#2: Write To Your Politicians! 
#3: TeII Cell Phone Companies to Take Action!
#4: Let Others Know

# 1 : Set an Example and Stay Safe!

If you use a cellular phone  in your car, p lease s tay  safe and s e t  a good exam ple  by pulling ove 
stopping before making or taking a call. Tell your friends and family to  do th e  sam e  for their Sc 
everyone else's. Awareness is th e  first step! If your phone allows you to ch an g e  the  greeting tl 
when you first turn it on (and  many do), change  th e  greeting to  "Morgan Lee" -- a constan t rei 
your phone call is no t th a t  important!

Write to your politicians, and  let them  know you support cellular phone legislation -- be specifit 
th a t  you w ant drivers restricted from th e  use of cellular phones  while driving and th a t  you supi 
punishm ent for those  who do not comply. Include pictures of your children, if you have them , 
to those  listed below, please  write to your s ta te 's  Governor, S ta te  Senator, and  Representative 
even use the  sam e  letter as  long as th e  headings a re  changed. See  below for information on h 
th e  right add resses  or visit th e  Car Talk website. It fea tures a m ap of th e  United S ta te s  -- ju s t  
VOW s ta te  to  find.out w here  to write!

I f  y o u  liv e  in  P e n n sy lv a n ia , p le a s e , m en tio n  M o rg an 's  n am e  a n d  a s k  t h a t  th e  le g is la  
h e r  n am e  in  h e r  m em o ry .

In P e n n s y lv a n ia ,  to find your local sen a to r  and representative , check th e  Blue Pages of your 
book, or visit th e  following w ebsites: Se n a te  of Pennsylvania S ena to r  Listing and  Pe n nsylvania 
Repre se n tatives

In N e w  J e r s e y ,  to find your local sena to r  and  representative , check th e  Blue Pages of your lo 
book, or visit th e  following websites: New J e rsey S ta te  Legislature and  to  e-mail th e  governor I

Click he re  to .find ou t how you can. g e t  your free  bum per sticker.

# 2 : Write To Your Politicians!

hllp://www. morganlee.org/heip.htm 3/11/2003
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link E-mail NJ Governor

To find your local sen a to r  and representative  in o ther s ta tes , check th e  Blue Pages of your locc 
book. Or, visit the  Car Talk website. I t  fea tu res  a m ap of th e  United S ta tes  -- iust click on your 
find ou t w here  to write!

# 3 : Tell Cell Phone Companies to Take Action!

Next, we urge everyone to  write to  their own cellular provider and  let them  know th a t  you sup 
legislation to restrict cellular phone use  while driving. Implore th em  to  build and  expand their f 
developm ent in this a rea  which will help alleviate this risk.

# 4 : Let Others Know

NEXT, c lick  h e r e  t o  p r i n t  t h i s  fiy e r  w i t h le g i s la t iv e  c o n t a c t s  a n d  a  p i c t u r e  o f  M o rg a n  
h e r e  t o  p r in t  t h i s  f ly e r  w i th  c e l l u la r  p h o n e  c o m p a n y  c o n t a c t s  a n d  a  p i c t u r e  o f  M orgg 
t h e m  in p u b l ic  lo c a t io n  a n d  s e n d  t h e m  t o  e v e r y o n e  y o u  k n o w ,  o r  d i r e c t  t h e m  t o  th is  
s o  t h a t  t h e y  c a n  g e t  in v o lv e d  to o !  I t  w ill t a k e  a  g r e a t  d e a l  o f  s u p p o r t  t o  p u s h  th ro u c  
k in d  o f  le g is la t io n .

W S t. I  Click h e re to find ou t how_ you_can g e t  y o ur fre e  bum per s ticker.

Search for more information about cell phone safety here (you can also ct 
search terms to search for your local government representatives using tf

[cell phone [ j^jbnything.corn')

Return to  HOP
e if VI faj s U J. J I.*

<£>2003 MorganLce.Org All nghls reserved. Unauthorized use of images or email contacts is prohibiWeb uaco design by
For website related inquiries, broken links, etc. o nly, please e-mail (he website administrator 

21 u./ 99.090.? Tciiord. PA Thank you tor visiting our site. You arc one o l 154,337 people concerned aboul sa le ly on our i

http://www.morganlee.org/help.htm 3/11/2003
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Distracted drivers pose safety hazard, 
according to new UNC Highway Safety 
Research Center study
Press Release - for im m ediate use 

May 8, 2001

CHAPEL HILL - Each year, an estimated 284,000 distracted drivers are involved in 
serious crashes, according to a new study by the University of North Carolina Highway 
Safety Research Center.

"We found that 15 percent of drivers in the study were not paying attention and just over 
half of these (8.3 percent) were distracted by something inside or outside the vehicle," said 
Dr. Jane Stutts, manager of epidemiological studies at the UNC center and author of the 
study.

When drivers with unknown attention status were removed from the data, the 
percentage of distracted drivers rose to 12.9 percent.

Stutts will testify about the study, funded by the AAA Foundation for Traffic Safety, at a 
congressional hearing in Washington, D.C., on Wednesday (M ay 9). She will testify before 
the House Transportation and Infrastructure Committee's Subcommittee on Highways and 
Transit at 10 a.m.
The study found that drivers were most often distracted by:
Something outside their vehicle (29.4 percent)
Adjusting a radio or CD player (11.4 percent)
Talking with other occupants (10.9 percent)
Adjusting vehicle or climate controls (2.8 percent)
Eating or drinking (1.7 percent)

Cell-phone use (1.5 percent)
Smoking (0.9 percent).

"Different age groups appear to be distracted by different things," Stutts said.
Drivers under age 20 were especially likely to be distracted by tuning the radio or 

changing CDs, while young adults (ages 20-29) seemed to be more distracted by other 
passengers. Drivers over age 65 were more distracted by objects or events happening 
outside the vehicle.

Most of the distracted drivers were male (63 percent), in part because as a group, males 
drive more than females and are more likely to be involved in serious crashes.

Researchers used the National Highway Traffic Safety Administration's Crashworthiness 
Data System for the study. The CDS examines a sample of approximately 5,000 crashes a 
year in which at least one vehicle was damaged enough to require towing. Federal 
investigators collect detailed information about each crash, including examination of the 
vehicle and crash scene and interviews with drivers and witnesses. The UNC center's 
study used data from 1995 through 1999 and included 32,303 vehicles.

The UNC Highway Safety Research Center conducts interdisciplinary research aimed at 
reducing deaths, injuries and related societal costs of roadway crashes in North Carolina 
and the nation. The center's research addresses crashes involving motor vehicles, 
bicyclists and pedestrians and takes into account the various human, vehicular, roadway 
and environmental components of these risks.

The AAA Foundation for Traffic Safety is an independent, publicly funded charitable 
research and educational organization founded by the American Automobile Association in 
1947. The AAA Foundation's mission is to prevent traffic deaths and injuries by conducting 
research into their causes and by educating the public about strategies to prevent crashes.
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A l a s k a  S t a t e  L e g i s l a t u r e

Representative Bruce W eyhrauch
a ia s k a  

St a t i: C apitol

JllNIIAU, ALASKA 99801-1182

(907) +65-2028 
FAX (907)465-2273

S t a t e  A f f a i r s  C o m m i t t e e

March 18, 2003 

TO: Legislative Legal

FROM: Ginny Austerman, Committee Aide, House Slate Affairs 

RE: CSHB 92 Clergy to Report Child Abuse

Attached are amendments agreed upon today at the House State Affairs Committee 
meeting. Please draft a final bill.

Thank you.



AMENDMENT # 1 
To CSHB 92

Section 3. AS 47.17.290

Page 3 Line 2,

change the words “Christian Science practitioner,” to “religious healing practitioner,”



AMENDMENT # 2  
To CSHB 92

Sec. 2. AS 47.17.021

Page 2 Line 18,

Insert after the word communication “to a member of the clergy”

Insert after the word intended “by the communicating person”

Strike the words “including a sacramental confession made”

Page 2 line 19

Change the word “a” to “the” and insert a comma after the word “member”



L E G A L  S E R V I C E S

( 9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0  
FA X  (9 0 7 )  4 6 5 - 2 0 2 9  
Mail S to p  3 1 0 1

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA S ta te  C ap ito l 
J u n e a u , A la s k a  9 9 8 0 1 - 1 1 8 2  

D e liv e r ie s  to : 1 2 9  6 th  S t ., R m . 3 2 9

M E M O R A N D U M March 5, 2003

SU B JEC T : Clergy to report child abuse (CSHB 92( ); draft version "D")

FR O M :

T O :

Terri Lauterbach 
Legislative C o u n s e l v

Representative Bob Lynn

Enclosed is the blank CS you requested for HB 92.

In accordance with instructions from you and your staff, I have

(1) removed "religious practitioner, or similar functionary" from the definition of 
"clergy member" in sec. 3;

(2) changed "may" to "shall" in the second line o f  sec. 4;

(3) added a 10-year "look back" provision in the fourth line o f  sec. 4;

(4) removed the phrase "Except for AS 47.17.068" which was at the beginning o f 
the last sentence o f  sec. 4(a) in HB 92; and

(5) added a new subsection (e) to sec. 4, which imposes a class B misdemeanor 
penalty for failure to make reports about past abuse under sec. 4; this language is the 
same as currently exists in AS 47.17.068 for failure to report current suspicions o f  child 
abuse.

If I may be o f  further assistance, please advise.

TMLmied
03-243.med

Enclosure
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CS FOR HOUSE BILL NO. 92( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Spon.ior(s): REPRESENTATIVES LYNN, Wilson, Ilolin, Wolf, Kookesh, Stevens, Ileinze, Kerttula

A BILL

FOR AN ACT ENTITLED 

"An Act relating to reports  by members of the clergy and custodians of clerical records 

who have reasonable cause to suspect tha t a child has suffered ha rm  as a  result of child 

abuse o r  neglect."

BE IT ENACTED BY T H E  LEGISLATURE OF T H E  STATE O F ALASKA:

* Section 1. AS 47.17.020(a) is amended to read:

(a) The following persons who, in the performance of their occupational 

duties, or with respect to (8) of this subsection, in the performance of their appointed 

duties, have reasonable cause to suspect that a child has suffered harm as a result of 

child abuse or neglect shall immediately report the harm to the nearest office of the 

department:

(1) practitioners of the healing arts;

(2) school teachers and school administrative staff members of public 

and private schools;

(3) peace officers and officers of the Department of Corrections;
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(4) administrative officers of institutions;

(5) child care providers;

(6) paid employees of domestic violence and sexual assault programs, 

and crisis intervention and prevention programs as defined in AS 18.66.990;

(7) paid employees of an organization that provides counseling or 

treatment to individuals seeking to control their use of drugs or alcohol;

(8) members of a child fatality review team established under 

AS 12.65.015(e) or 12.65.120 or the multidisciplinary child protection team created 

under AS 47.14.300^

(9) clergy members, except as provided in AS 47.17.021.

* Sec. 2. AS 47.17 is amended by adding a new section to read;

Sec. 47.17.021. Reports by clergy members, (a) Notwithstanding 

AS 47.17.020(a), a clergy member who acquires knowledge of or reasonable cause to 

suspect child abuse or neglect during a penitential communication is not subject to 

AS 47.17.020(a). In this subsection, "penitential communication" means a 

communication intended to be in confidence, including a sacramental confession made 

to a clergy member who, in the course of the discipline or practice of the clergy 

member's church, denomination, or organization, is authorized or accustomed to hear 

those communications and, under the discipline, tenets, customs, or practices of the 

church, denomination, or organization, has a duty to keep those communications 

secret.

(b) This section may not be construed to modify or limit a clergy member’s 

duty to report known or suspected child abuse or neglect when the clergy member is 

acting in some other capacity that would otherwise make the clergy member a 

mandated reporter under AS 47 .17.020(a).

* Sec. 3. AS 47.17.290 is amended by adding a new paragraph to read:

(17) "clergy member" means a priest, minister, or rabbi of a church, 

temple, or recognized religious denomination or religious organization.

* Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

CLERGY REPORTS OF PAST SUSPECTED SEXUAL ABUSE, (a) On or before

CSI1B 92( ) -2-
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January 1, 2004, a clergy member or a custodian of records for the clergy member shall report 

to the Department of Health and Social Services or to a law enforcement agency if the clergy 

member or a custodian of records for the clergy member, within the 10 years immediately 

preceding the effective date of this Act, in a professional capacity or within the scope of 

employment, other than during a penitential communication, acquired knowledge of or 

reasonable cause to suspect that a child had been the victim of sexual abuse that the clergy 

member or a custodian of records for the clergy member did not previously report to the 

department or to a law enforcement agency. The provisions of AS 47.17 apply to all reports 

made under this subsection.

(b) This section shall apply even if the victim of the known or suspected abuse has 

reached the age of majority by the time the report is made.

(c) The local law enforcement agency shall have the jurisdiction to investigate a 

report of sexual abuse made under this section, even if the „ port is made after the victim has 

reached the age of majority.

(d) The definitions in AS 47.17.290 apply to this section.

(e) A person who fails to comply with (a) of this section and who knew or should 

have known that the circumstances gave rise to the need for a report is guilty of a class B 

misdemeanor.
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CS FOR HOUSE BILL NO. 92( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY

O ffered:
R eferred:

Sponsor(s): R E P R E SEN T A T IV E S LYNN, Wilson, Holm , W olf, K ookesh, Stevens, Heinzc, K erttu la

A BILL 

FOR AN ACT EN TITLED  

"An Act relating to reports  by members of the clergy who have reasonable cause to 

suspect tha t a  child has suffered harm  as a result of child abuse."

BE IT ENACTED BY TH E  LEG ISLA TU RE OF THE STATE OF ALASKA:

* Section 1. AS 47.17.020(a) is amended to read:

(a) The following persons who, in the performance of their occupational 

duties, or with respect to (8) of this subsection, in the performance of their appointed 

duties, have reasonable cause to suspect that a child has suffered harm as a result of 

child abuse or neglect shall immediately report the harm to the nearest office of the 

department:

(1) practitioners of the healing arts;

(2) school teachers and school administrative staff members of public 

and private schools;

(3) peace officers and officers of the Department of Corrections;

(4) administrative officers of institutions:
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(5) child care providers;

(6) paid employees of domestic violence and sexual assault programs, 

and crisis intervention and prevention programs as defined in AS 18.66.990;

(7) paid employees of an organization that provides counseling or 

treatment to individuals seeking to control their use of drugs or alcohol;

(8) members of a child fatality review team established under 

AS 12.65.015(e) or 12.65.120 or the multidisciplinary child protection team created 

under AS 47.14.300:

(9) clergy members, except as provided in AS 47.17.021 and except 

that, notwithstanding other provisions of this section or this chapter, a clergy 

m em ber is not required to report a reasonable suspicion of harm  to a child if the 

clergy m em ber believer tha t the harm  comes only from neglect.

Sec. 2. AS 47.17 is amended by adding a new section to read:

Sec. 47.17.021. Reports by clergy members, (a) Notwithstanding 

AS 47.17.020(a), a clergy member who acquires knowledge of or reasonable cause to 

suspect child abuse during a penitential communication is not subject to 

AS 47.17.020(a). In this subsection, "penitential communication" means a 

communication intended to be in confidence, including a sacramental confession made 

to a clergy member who, in the course of the discipline or practice of the clergy 

member's church, denomination, or organization, is authorized or accustomed to hear 

those communications and. under the discipline, tenets, customs, or practices of the 

church, denomination, or organization, has a duty to keep those communications 

secret.

(b) This section may not be construed to modify or limit a clergy member's 

duty to report known or suspected child abuse when the clergy member is acting in 

some other capacity that would otherwise make the clergy member a mandated 

reporter under AS 47.17.020(a).

(c) In this section, "child abuse" has the meaning given to "child abuse or 

neglect" in AS 47.17.290, except that it does not include "neglect," as defined in 

AS 47.17.290.

* Sec. 3. AS 47.17.290 is amended by adding a new paragraph to read:

CSIEB 92( )
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1 (17) "clergy member" means a bishop, pastor, priest, minister, rabbi, 

Christian Science practitioner, or person in a similar leadership position of a church, 

temple, religious denomination, or religious organization.
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CS FOR HOUSE BILL NO. 92( ) • )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY

O ffered:
Referred:

Sponsors): REPRESENTATIVES LYNN, Wilson, Holm, Wolf, Kookesh, Stevens, He! rue, Kerttula

A BILL 
FOR AN ACT ENTITLED 

"An Act relating to reports by members of the clergy who have reasonable to
suspect that a child has suffered harm  as a result of child abuse."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section X, A S  47 .17 .020 (a ) is amended to read:
(a) The following persons who. in the performance o f their occupational 

duties, or with respect to (8 ) o f this subsection, in the performance of their appointed 
duties, have reasonable cause to suspect that a child has suffered harm as a result of 
child abuse or neglect shall immediately report the harm to the nearest office of the 
department:

(1 ) practitioners of the healing arts;
(2 ) school teachers and school administrative staff members ot public 

and private schools; .1 i
(3 ) peace officers and officers o f the Department o f Corrections;
(4 ) administrative officers of institutions;
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(5 ) child core prov ider;
(6 ) paid employees o f domestic violence and sexual assault programs, 

and crisis intervention and prevention programs as defined in A S  18 ,66 ,990 ;
(7 ) paid employees o f an organization that provides counseling or 

treatment to individuals seeking to control their use o f drugs or alcohol;
(8 ) members of a child fatality review team established under 

AS 12 .65 .015 (e ) or 12,65.120 or the multidisciplinary child protection team created 
under A S  47.14 .300 j, l

(9 ) clergy members, except as prov ided in AS 47 .17 .021 and except 
that, notw ithstanding other provisions of this section o r  this chap te i, m k. . L hV 
m em ber is not required to report a reasonable suspicion o f h a rm  to a child if  the 
clergy m em ber believes that the harm  comes only from  neglect.

* Sec. 2. A S  47 .17  is amended by adding a new section to read:
Sec. 47 .17 .021 . Reports by c^ rg y  m em bers, (a ) Notwithstanding 

AS 47 .17 .020 (a ), a clergy member who acquires knowledge o f or reasonable cause to 
suspect child abuse during a penitential communication is not subject to 
AS 47 .17 .020 (a ). In this subsection, "penitential communication" means a 
communication intended to be in confidence, including a sacramental confession made 
to a clergy member who, in the course of the discipline or practice o f the clergy 
member's church, denomination, or organization, is authorized or accustomed to hear 
those communications and, under the discipline, tenets, customs, or practicJ j f  the 
church, denomination, or organization, has a duty to keep those communications

' ,  isecret.
(b) This section may not be construed to modify or limit a clergy member's 

duty to report known or suspected child abuse when the clergy member is acting in 
some other capacity that would otherwise make the clergy member a mandated 
reporter under AS 47.17 .020(a).

(c ) In tnis section, "child abuse" has the meaning given to "child abuse or 
neglect" in AS 47 .17 .290 , except that it does not include "neglect," as defined in 
AS 47 .17 .290 .

* Sec. 3. AS 4 7 .1 7 .29 0  is amended by adding a new paragraph to read:

CvSHB 92( ) '2*
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(1 7 ) "clergy member" means a bishop, pastor, priest, minister, rr>’ i ‘ or 
Christian Science practitioner o f a church, temple, or religious denomination or 
religious organization. ! '
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February 24, 2003

To: Representative Bruce Weyhrauch, Chairman
State Affairs Committee

Fr: Representative Bob Lynn

Re: Scheduling of HB 92
“An Act relating to reports by members of the clergy and custodians of clerical records 
who have reasonable cause to suspect that a child has suffered harm as a result of child 
abuse or neglect.”

Please schedule HB 92 to be heard before the State Affairs Committee as soon as your calendar 
allows it. Thank you.
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SPO N SO R  S T A T E M E N T

H B  92

It is essential that children be protected from  the abuse o f sexual predators. Several 
classes of persons, such as nurses and teachers, are currently mandated to report 
actual or suspected child abuse to the appropriate authorities.

H B  92 adds clergy to the list of mandated reporters o f child abuse. The b ill does 
recognize and address the unique character of “ penitential communication” .

In summary, H B  92 adds to the protection o f child safety, and enhances the beneficial 
work and reputation o f the faith community.
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Sectional Analysis for HB 92

Section 1. Simply adds clergy members as a 9th category to the existing 8 categories of people 
currently required to report child abuse or neglect.

Section 2. Exempts knowledge obtained through a confession/penitential
communication from the law.

Section 3. Defines Clergy member in statute

Section 4. Transitional provision encouraging clergy and record keepers to report 
suspicion of child abuse, which took place before the passage of this 
bill.
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