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E X E C U T IV E  O R D E R  107
Moving the Habitat Division o f Fish & Game into the Department o f  Natural Resources

The Alaska State Chamber o f Commerce, representing approximately 700 business members and 
Alaska’s local chambers o f commerce, supports the Governor's proposal to nuke the Department o f 
Natural Resources the lead agency for all State permitting and incorporate the permitting function o f 
the Habitat Division o f Fish & Game into DNR in order to consolidate permitting authority.

With this move, the Alaska State Chamber believes that the Governor is doing what business people 
do every day: increasing the level of service, speeding up processes, cutting costs, meeting customer 
needs and identifying efficient problem-solving methods.

Members of the Chamber believe this move will ensure a high standard o f environmental protection, 
reduce the cost o f  government and encourage future investment in Alaska.

We support Executive Order 107 and respectfully urge the Legislature to do the same.

IA L A .S K A♦STATE*CHAMBEROF COMMJHCE

Submitted by Pamela La Bolle, ASCC President
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Th.' State Affairs Committee, House o f Representatives

Hearings on E.O. 107 
Testimony o f Mike Robbins 

On Behalf o f ASEA/AFSCME Local 52 
In Opposition to the Transfer o f Habitat Division to DNR

Rep. Weyhrauch, Members o f  the Committee, my name is Mike Robbins. I am 
appearing as a representative ASEA/AFSCME Local 52. I am an attorney and a Union Business 
Agent. I also have a Master’s degree in Ocean & Marine Affairs. The Union is opposed to 
executive order 107 and urges the members o f  the State Affairs Committee to vote to rescind this 
order.

The plan represented by E.O. 107 should be subjected to a full and complete process o f 
legislative review with meaningful hearings before such a drastic measure is implemented by 
state government. The Order violates the Alaska Constitution, Articles II and III (Separation o f 
Powers Doctrine) and Article XII, Sec. 6 (Merit System) and 7 (Retirement Rights) as it attempts 
to amend legislation and enact legislation. The Order violates the Collective Bargaining 
Agreement, articles 12 and 14.

Separation of Powers Doctrine. Executive order 107 attempts to amend statutes which 
establish a retirement system for these Fish & Game employees. This system will be diminished 
or impaired if E.O. 107 is implemented. It also violates the merit principle that has been 
statutorily endorsed by the legislature at AS 23.40.070(3). Since the Order amends legislation, it 
violates the separation o f powers doctrine and is unlawful for that reason as well. This makes it 
unconstitutional in violation o f Articles II, sec. 1 and III, sec. 1.

The legislature is empowered to consider legislation and enact laws. Forty-three years 
ago, it established the Department o f Fish & Game and the Department o f  Natural Resources, 
each with a different role designed to balance different public interest objectives. In the 1970’s it 
passed statutes concerning public employees and the retirement system. In 1983, it passed a 
statute giving fish & game employees a 20-year retirement package. The Executive branch is to 
carry out and implement the legislature’s statutes. This E.O attempts to amend and repeal 
several o f these laws. This is an unconstitutional violation o f the separation o f powers doctrine.

M erit Principle violation. The Union's immediate fear is the loss o f jobs for 60% o f the 
Habitat Biologists as rumored early on in this process. So far 22 employees have been laid off 
and 18 positions will not be filled. These professionals have been targeted for elimination in a
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planned gutting o f the habitat protection permitting process. In the State o f the State speech, the 
Governor claimed that "the Habitat division has been the sole agency opposing and delaying 
legitimate projects important to the state." We already know that only a small percentage (< 1%) 
o f applications is denied and that none had to do with the projects mentioned in that speech. But 
the intent to punish the Division Employees for alleged faulty performance was clear. This 
violates Article XII, sec. 6, o f  the Alas. Const., that states “the merit principle will govern the 
employment o f persons by the State.” The Alaska Supreme Court has interpreted the merit 
principle to require the recruitment, selection, and advancement o f public employees under 
conditions o f political neutrality. APEA v. State, 831 P.2d 1245 (Alaska 1992). Such statements 
do not exhibit political neutrality.

At a Governor's press conference on February 3, 2003, remarks appear to target Habitat 
Biologists for termination because they are alleged to have "dragged their feet" and been 
"inflexible" and made "protection input on the basis o f personal viewpoints." The Union 
believes E.O. 107 is punitive toward these employees. It is hoped that the legislature will do the 
right thing and not allow the merit principle to be ignored at the expense o f these dedicated 
public employees.

Remarks at the press conference also claimed that Habitat was "foot-dragging" and 
"caus[ing] a delay in obtaining needed permits" for the Tok Highway Project. The Resources 
Committee has heard testimony that the Tok Highway project was changed by the designers and 
that streams and wetlands impacted by the road were omitted from the original plans. Further, 
the permits were issued and not acted on by the road developers for more than a year after 
issuance. Therefore, any "foot-dragging" was the stepchild o f the developers, not the Habitat 
Biologists.

Several other projects were mentioned in the press conference and the State o f the State 
speech which show inaccurate information being provided to the Governor. For instance, the 
Glenn-Parks Highway interchange permits were all issued timely. The final consistency 
determination was issued in March, 2002 (not 2001 as claimed in the press conference). And the 
project began timely in August, which was earlier than scheduled. All ADF&G permits were 
issued ahead o f  schedule, with no delays. Much o f the other information relied on by the 
Governor was inaccurate and faulty.

Retirement System Impaired. The union is also concerned about loss o f  retirement 
benefits o f habitat employees and questions what happens to rights o f  Fish & Game Employees 
who are in the 20-year retirement program? The Habitat Employees who are members o f the 
twenty-year retirement program adopted for fish & game employees have a constitutional right 
to membership in their respective retirement systems. Accrued benefits o f these retirement 
systems shall not be diminished or impaired. Alas, const. Art. XII, sec. 7, states:
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Retirement systems. Membership in employee retirement systems o f the State or its 
political subdivisions shall constitute a contractual relationship. Accrued benefits o f 
these systems shall not be diminished or impaired.

In 1983 the Legislature adopted chapter 27, section 4, SL and 1983, which provides

Sec. 4. A person holding a position as a "qualified employee ol the Department o f  Fish 
and Game" on the effective date o f this Act, continues to accrue service credit as a peace 
officer under AS 39.35 until (1) that person's employment is terminated with the 
Department o f Fish and Game; or (2) that person elects to irrevocably relinquish peace 
officer status under AS 39.35.527.

Qualified employees such as biologists and other Habitat Division employees employed in the 
department o f fish and game are considered peace officers entitled to participate in the twenty- 
year retirement system. Once the Fish & Game employees are moved to DNR they will no 
longer be entitled to participate in this twenty year retirement program as a matter o flaw  because 
they will no longer be employed by the department o f fish and game. A change in the terms o f 
their retirement means that tney have to work 10 more years before their full retirement vests. 
This is impairs their retirement system.

Further, the public employer would not be contributing as much each pay period into 
their retirement accounts. This also impairs their retirement system. For these additional 
reasons, E.O. 107 is unconstitutional in violation of Alaska Constitution Article XII, sec. 7.

Collective Bargaining Agreement Violations. The Collective Bargaining Agreement 
between ASEA/AFSCME Local 52 and the State o f  Alaska provides for progressive discipline. 
This means if a Member is not performing timely or is otherwise improperly performing their 
job, then the employer has the right to discipline. Progressive discipline requires notice to the 
Employee o f the bad or improper conduct, right to representation, and an opportunity to be 
heard. These are basic constitutional rights o f representation and due process, recognized as 
applying to public employees by the U.S. Supreme Court in the Weingarten and Loudermill 
decisions. The State’s progressive discipline procedure which follows a pattern including: 
training, letters o f  instruction, verbal reprimands, written reprimands, suspension and demotion 
BEFORE termination. None of this occurred in this case. Instead, at a press conference Monday 
(2/3/03), remarks appear to target Habitat Biologists because they are alleged to have "dragged 
their feet" and been "inflexible" and made "protection input on the basis o f personal viewpoints." 
These allegations were relied on to support the conclusion that the Division should be transferred 
to DNR. Since the transfer o f  duties and positions is based on performance, then the action 
violates the CBA by imposing excessive discipline in violation o f article 14.

The E.O. also violates CBA Article 12 concerning the purpose o f reorganization. The 
State o f the State speech and the Governor's press conference both contain statements about poor 
job performance by these members. Several meetings have occurred attended by such staffers as
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Jim Clarke and others who have advised the Habitat employees that 20 layoffs are likely but that 
the number could reach 50 o f  the Division o f Habitat employees. When reorganization is 
structured for the purpose o f constructively discharging specific employees, then Article 12 of 
the CBA is violated. That has occurred in the context o f E.O. 107.

Protecting A laska’s Environment in the Public Interest. This Executive Order 
represents poor policy and essentially repeals legislation. At the February 3, 2003, press 
conference, the Governor claimed that these Habitat professionals intentionally delay 
development projects. There is no basis for such allegations. This Division employs more than 
80 professionals who have served Alaskans by assessing dangers to our State's salmon streams 
and other critical habitat, providing permit stipulations necessary to protect these vital resources.

As experts have already testified, Washington and Oregon offer shocking evidence of 
uncontrolled development as their fishery has declined to only 3% o f its historical levels because 
inadequate measures were taken to protect anadromous fish streams. These states and others are 
paying the costs now by spending billions in restoration efforts. The experience o f these sister 
states who failed to adequately protect vital fisheries and wildlife habitat should be studied at 
length before deleting the Habitat enforcement functions o f Alaska.

The Union agrees with past Commissioners, such as Frank Rue and Carl Rosier that the 
Habitat Division remains in the Department o f Fish & Game. This department has criminal 
enforcement authority as well as the statutory mandate to protect all the state's habitat. As 
pointed out in earlier testimony, the Habitat Division is funded significantly from federal 
contracts to enforce laws intended to protect fish and game reproductive and spawning sites and 
foraging areas. Any change in this arrangement could result in loss o f millions o f dollars o f 
federal funding to the State.

The statutory mission o f Fish & Game is to protect these renewable resources. The 
DNR's mission is to develop resources. Protecting the fish and game resources therefore is 
incongruous with DNR’s statutory scheme and results in an administrative repeal o f the law.

The federal Fish and Wildlife Coordination Act, 16 U.S.C. 661-667e, requires the fish 
and wildlife agencies o f the State to research, consult, and comment on licenses issued under any 
Federal permit or license. Large amounts o f funding are made available to the State to 
accomplish this responsibility through this Act and several other Federal statutes and public trust 
funds. Since DNR is not the Alaska fish & wildlife agency, who will perform these functions 
and who will get the millions o f dollars available for the research and consultation? Perhaps this 
will become another state responsibility assumed by the federal government.

ASEA Local 52 urges you to do the right thing: Disapprove E . 0 . 107.

Respectfully submitted,
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Mike Robbins 
Business Agent
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The Honorable Bruce Weyraucli 10 0 2  I I
House of Representatives
Alaska State Capitol MAR 1 1 2003
Juneau, Alaska 99801-1182

Dear Representative Weyrauch

Our fish and wildlife resources are critical to sport, commercial and subsistence users and 
supports many businesses based on tourism. Visitors to Alaska arrive with the perception that 
there will be abundant opportunities to fish and view wildlife. Tlie protection of habitat that 
supports healthy populations o f fish and wildlife is necessary. The Alaska Department o f Fish and 
Game has effectively protected fish and wildlife habitat such as streams that are known salmon 
spawning and rearing areas. Salmon returns directly affect hundreds of species o f wildlife.

In the past people have been confident that the Department of Fish and Game whose mission is to 
protect fish and wildlife resources would provide die necessary input that would maintain the 
check and balances during permitting disputes with other agencies and businesses whose mission 
is resource development. Tlie Governor's executive order that transfers permitting authority and 
biologists from tlie Department of Fish and Game to the Department of Natural Resources 
cripples the effectiveness of the permitting staff by eliminating any Fish and Game input into 
permitting decisions. All Fish and Game divisions have provided valuable research and input on 
fish and wildlife issues in the past. This transfer will be costly both in expertise lost from the 
reduced number o f biologists and tlie loss of shared research. Some sources of binding for the 
Habitat Division will also be lost because of this move resulting in fewer site inspections and less 
enforcement.

There is an efficient way o f reviewing permits in place within Fish and Game now. .An average of 
2000 permits are reviewed per year with an average turnaround time of 14-17 days. Only 1% of 
the permit applications per year are refused with good reasons.

Restoring habitat after it has been destroyed is far more costly and requires much more time than 
protecting habitat The move described in the Governor’s executive order will result in damaged 
or lost habitat over the long term.

I would like to know how you will support the process of bringing together a joint session of the 
House and Senate for discussion of tliis executive order and alternatives to this plan. Please vote 
to disapprove this executive order.

Thank you for your time.

Sincerely,

David Albert
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My name is Steve Albert. I live in Eagle River, Alaska. I an3! speaking 
to you as an independent voter employed by the Alaska Department 
of Fish & Game.

I fully respect our State Constitution and the ability it affords the 
Governor to reorganize the Executive Branch. Executive Order 107 
is poor public policy and represents a punitive action initiated by a 
segment of the timber industry and their friends in the administration. 
However the implications of this reorganization have many far- 
reaching impacts that extend far beyond just the Habitat &
Restoration Division. This order reminds me of DNR’s state timber 
sah program on the Kenai Peninsula in which the cost of bringing a 
timber sale to bid exceeds the receipts to the General Fund. The 
costs to governments, public, industry, developers (large and small), 
and landowners wili be huge. Where are the benefits? Who will pay 
for all the computers, field equipment, extra office space, etc. 
associated with this reorganization? Presently habitat permits are 
free and fast. How will development project proponents (smail and 
large) respond to DNR’s $200-500 per permit fees in the future? How 
will developers respond to absorbing the costs of having to wait even 
longer for their permits? A little guy putting in a driveway culvert will 
be paying the same as a timber company for their log stringer bridge 
permit. Mr. Irwin has often referred to his business approach to 
managing state government. Any reasonable manager would 
request completion of a long-term cost/benefit analysis before this 
reorganization is implemented. Any reasonable manager would 
identify the standards by which you and the public will measure 
increased efficiency? Any reasonable manager would compare rates 
of regulatory enforcement at DNR and ADF&G. The legislature and 
the public need these elements to make an informed management 
decision.

Section 45 of EO 107 includes language that states that ADF&G 
employees with peace officer status delegated before June 22, 1983 
will continue to accrue service credit as a peace officer under AS 
39.35 after the transfer AS LONG AS employees remain in a position 
described in this subsection, within the Department of Natural 
Resources.



Therefore, if I or other colleagues choose to apply for a position within 
DNR, that presumably could ultimately benefit the State, then I would 
be forced to endure financial repercussions in terms of my retirement 
status. The Governor has no right to unilaterally impose financial 
consequences and force me to stay in one position for the rest of my 
working life. I cannot apply for another position in DNR nor can I 
return to Fish and Game in my professional capacity as a biologist 
without suffering financial consequences. The Executive Order 
provision of the Constitution was included to allow the Governor to 
reorganize for more efficient delivery of services but not to punish me, 
and others like me, for simply doing the job I was asked and expected 
to do by the public. I would strongly recommend that this committee 
give serious consideration of this element of the EO.

I want you to know that I have no financial axes to grind as I could 
have fully retired almost two years ago and don’t have to work. I 
have been a dedicated biologist for the Department of Fish & Game 
for over 21 years. No matter how bad things were in terms of 
funding or workload, I got up every morning looking forward to work. 
I’m just an old beater biologist, along with many others like me, that 
have risked our lives, radio-tracking and capturing brown bears, or 
flying a few feet above the waves in the Gulf of Alaska to get to a 
logging camp to write a field permit for a culvert that failed, or flown 
through snowstorms to make sure a bridge was installed to protect 
fish habitat, etc. We, and the public for whom we work, deserve more 
respect than a death sentence to a position at DNR for the rest of our 
professional careers.

Last Friday, ADF&G and ADNR held a joint press conference. My 
Acting Commissioner at ADF&G always likes to say that, "there are 
two sides to any particular story." Allow me to point out the other side 
of the story. Throughout this whole transfer exercise, DNR 
Commissioner Tom Irwin, has heaped tons of praise on how the 
permitting process for his previous company was handled in the 
Fairbanks office where Habitat Division was a SEPARATE ENTITY.
As an example, he mentioned a water reservoir project for which his 
company needed an ADF&G permit. He stated that he received his 
permit in a very timely manner and the environment was protected 
and even enhanced. As a reminder to this Committee, Habitat 
Division was a SEPARATE ENTITY and the system worked. The



system as it is right now WORKS!!! It works for the public, to whom 
we are all responsible, for the fish and wildlife resources they expect 
to be there for their use and enjoyment, and for all development 
projects, except for a handful of ill-conceived or incomplete projects, 
proposed annually.

I am not against development, I l.'ve in a house made of wood, I drive 
a car that requires gasoline, and I heat my house with natural gas. 
But I appeal to you to recognize that development at any cost over 
other societal values, without recognizing the concepts of 
sustainability and multiple use resource management is wrong, is 
poor public policy, and against the vision of the writers of the Alaska 
Constitution. I truly believe we can have reasonable development 
and maintain fish and wildlife values. Balancing the budget and 
placing public resource values at risk is unacceptable.

I urge you to support the Resolution opposing reorganization or at 
least have the courage to support a floor vote. Thank you for your 
time!!!
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March 10,2003

The Honorable Bruce Weyhrauch 
House of Representatives 
Alaska State Capitol 
Juneau, Alaska 99801-1182

RE; Executive Order 107

Dear Representative Weyhrauch:

Our fish and wildlife resources are critical to sport, commercial and subsistence uses, businesses based on 
tourism, and let us not forget transportation projects, one being the South Extension o f the Coastal Trai' ( 
Visitors to Alaska arrive with the perception that there will be abundant opportunities to fish and v iew  
wildlife. The protection of habitat that supports healthy populations o f fish and wildlife is necessary. The 
Alaska Department o f Fish and Game has, by history, demonstrated exemplary performance of protecting 
fish and wildlife habitat, and resources such as streams that are known salmon spawning and rearing areas. 
Salmon returns directly affect hundreds o f species o f wildlife.

The Alaskan people remain steadfast and confident that the Department o f Fish and Game will continue to 
provide the necessary input to maintain unbiased balance during permitting disputes with other agencies and 
businesses, i.e. DNR (Department o f Natural Resources) whose mission is resource development The 
Governor's executive order that transfers permitting authority and biologists from AK F&G (Department of 
Fish and Game) to the DNR cripples the effectiveness o f the permitting staff by eliminating any Fish and 
Game input into permitting decisions. All Fish and Game divisions have provided valuable research and 
input on fish and wildlife issues in the past. This transfer will be costly both in expertise lost from the 
reduced number of biologists and the loss o f shared research. Some sources of funding for the Habitat 
Division will also be lost because o f this move resulting in fewer site inspections and less enforcement.

Within the current AK F&G, there already is an efficient way o f reviewing permits. Averages o f2000 
permits are reviewed per year with an average turnaround time o f 14-17 days. Only 1% o f the permit 
applications per year is refused and all for good reasons.

I’agc I of 2
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Restoring habitat after it has been destroyed is fa- more costly and requires much more time than protecting 
habitat. The move described in the Governor’s executive order will have disastrous cumulative effects of 
damaged or lost habitat.

Please do not sit still on this important issue. I would like to know how you will support the process of 
bringing together a joint session o f the House and Senate for discussion o f this executive order and 
alternatives to this plan.

Please vote to denounce this executive order.

Thank you for your attention to my request.

Regards, 

g i j / y u u t  
Honora Arnesen
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March 12,2003

Representative Bruce Weyrauch, ChairState Affairs CommitteeHouse Of RepresentativesState of AlaskaJuneau, Alaska 99801-1182
Re: Executive Order 107
Dear Representative Weyrauch:
Given the rhetoric concerning the proposed reorganization of the Department of Fish and Game, one might conclude that there is only one way to structure state government. Despite such contentions, reasonable parties must agree that there are many ways to organize the government of the State of Alaska to deal with the needs of its citizens.
Governor Murkowski has chosen an approach to Fish and Game Management that differs from previous administrations. Only time will tell whether this approach yields a belter outcome for Alaskans. Unfortunately, it is obvious to all that problems exist with the current structure. Perhaps the time has come to replace a failed model with a new approach.
The Associated General Contractors of Alaska is the largest contractor trade association in Alaska. We encourage you to support the Governor’s efforts in this and other endeavors to reorganize State government. We must learn to do more with less. We cannot afford State government as it is now being delivered. We need to find new methods of dealing with the needs of Alaskans while at the same time recognizing the constraints of our fiscal problems.
Once again, we urge you to support the Governor on this issue.

Sincerely,
Richard Cattanach Executive Director

F A IR B A N K S  S O L D O T N A
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March 11,2003

Representatives Bruce Weyhrauch, Jim Holm, Nancy Dahlstrom, Bob Lynn, Paul Seaton, Ethan 
Berkowitz, Max Gruenberg 

House State Affairs Committee, Alaska Legislature 
State Capitol (Mail Stop 3100), Juneau, AK 99801

Subject: Testimony on E .O . 107 - A D F & G ’s Habitat Protection Responsibilities

Honorable Committee Members:

My name is Bruce Bal er. I live in Juneau. 1 urge you to bring to floor vote a resolution to 
reject Executive O rder 107. The executive order would eliminate ADF&G’s habitat protection 
responsibilities under the Anadromous Fish Act, Fish Passage Act, and Forest Practices Act. The 
state needs to maintain the checks and balances between ADF&G and DNR that have benefited 
Alaska’s economy since statehood. ADF&G’s fundamental mission is to protect A aska’s fish and 
wildlife resources, and DNR’s fundamental mission is to develop the state’s other natural 
resources. These two missions balance each other in a way that ensures adequate protection o f  
the state’s economically important fish and wildlife habitats while allowing legitimate natural 
resource development to proceed in a timely manner. By eliminating the permitting authority o f  
one agency, the executive order eliminates these essential checks and balances.

The executive order is a solution looking for a problem. The timeliness o f  ADF&G’s permitting 
is exemplary. O f 1,926 Title 16 applications ADF&G received last year, over 99% o f  applicants 
either received permits or were told that they did not need one. The average processing time was 
only 14 days. I f  there is an occasional development project that seems to be high centered over a 
habitat related authorization, there’s a process for department commissioners to quickly resolve 
the issue consistent with the Governor’s policies. In contrast, I ’m told that DNR has a current 
backlog o f 700 water rights applications, some apparently 20 years old, and 3,000 miscellaneous 
applications such as water right transfers, that have yet to be processed.

The Acting ADF&G Commissioner reports that he and the Governor are laying off 22 ADF&G 
Habitat Division staff and transferring 36 others to DNR. What Alaska needs in order to promote 
its natural resource development without costly permit delays and lawsuits, is to increase rather 
than eliminate habitat staffing and to leave it in the department that has the bedrock o f  fish and 
wildlife expertise upon which to draw.

The Governor has criticized ADF&G for habitat permits for which he was given incorrect 
information. For the record, I ’m providing your committee with two ADF&G memoranda which 
provide correct and specific information the Governor did not have available to him when he 
made his public statements.

In closing, Executive Order 107 is not so much about making state government more efficient as 
it is a thinly veiled effort to lower the habitat protection bar for permit applicants.
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D e a r  B ru ce ,

1 am  w rit in g  you  today to a sk  y o u r support in  opp osin g  G o v e rn o r  M u rk ow sk i's  execu tive  o rd e r  (E O  1 0 7 ) 
to  the le g is la tu re  to  tra n s fe r the  D epa rtm en t o f  F ish  an d  G am e 's  H ab ita t D iv is io n  p e rm itt in g  au th o rity  to 
the D ep a rtm en t o f  N a tu ra l Resources.

1 have listened  to  the  G o v e rn o r and  re ad  m ost o f  the lo c a l news rep o rts  re g a rd in g  the p ro s  a n d  cons o f  
m a k in g  t liis  tran s fe r . I have a ls o  w o rke d  w ith  the H ab ita t D iv is io n  u n d e r a  y e a r lo n g  in te rg o v e rnm en ta l 
P e rs o n n e l A ct a ss ignm en t from  m y re g u la r du ties w ith  the  U .S . F o re s t S e rv ic e  and  th e re fo re  have  a 
“ w o rk in g  k n ow led g e "  o f  (a n d  a  re su lt in g  respect f o r )  the  D iv is io n 's  func tion s. A l l  th in g s  considered . I 
u rge  you  to  side w ith  the  c a re fu lly  con sidered  p os ition  the fiv e  fo rm e r C om m is s io n e rs  o f  F is h  and  G am e 
to o k  in t l i c i r . l / v  Turn le tte r that appeared  in  the Juneau E m p ire  in  e a r ly  F eb ru a ry  (c op y  en c lo sed ). I  s t i l l 
support e ve ry th in g  they sa id  and  app rec ia te  th e ir w e ll- fo u n d ed  conce rn s. S p e a k in g  as  a c it iz e n  w ho 
g re a tly  v a lu e s  o u r  S ta te ’ s s t i l l m agn ificen t fish  and  w i ld li fe  resou rces. I am  no t a t a l l  p e rsu aded  that t lie  
la w fu l p ro tec tion  o f  th e ir v ita l hab itats c o u ld  be ca rr ie d  out by  the D ep a rtm en t o f  N a tu ra l R esou rces 
(D N R )  n e a r ly  as w e ll as it has been c a rr ie d  ou t by tlie  D epa rtm en t o f  F is h  and  G am e 's  H ab ita t D iv is io n . 
A nd , g iven  the p o li t ic a l p ressu re  the p rop o sed  D N R  pe rm itt in g  s t a f f  w ou ld  be u n d e r to  p e r fo rm  acco rd in g  
to the G o v e rn o r ’ s  expec tations , I fe a r  that m any  p o o r ly  designed  d eve lopm en t p ro jec ts  w i l l be  g iv en  tlie  
g re en  lig h t b e fo re  they a re  a c tu a lly  ready fo r  im p lem en ta tion . W h e re  p ro jec ts  have  som e tim es  been 
d e layed  un d e r t lie  p e rm itt in g  rev iew  p rocess conducted  by the H ab ita t D iv is io n , 1 h ave  n o  doub t that it was 
fo r  g o od  reason . S h o u ld  the p e rm itt in g  au th o rity  be tra n s fe rre d  to (h e  D N R , the absence o f  occa s ion a l 
p e rm itt in g  de lays  w o u ld  be a  su re s ign tha t the rev iew  p rocess has been c om p rom ised  an d  tha t o u r fish  
and  w i ld li fe  w i l l h ave  su ffe red  as  a resu i

T h a n k  you  f o r  c on s id e rin g  m y conce rn s about th is m atter. Y o u r  opp os ition  to  tliis  t ra n s fe r  o rd e r  w ou ld  
g iv e  me som e hope th a t the re  is  ro om  fo r  m ean in g fu l debate w ith in  the  R ep ub lic an  ra n k s  o f  o u r  
L eg is la tu re .

S in c e re ly ,

R a y  B e lin e rt
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A s fonner commissioners of 
the Alaska Department of 
Fish and Game CADF&G), 

with a combined experience 
spanning 30 years, we urge Gov. 
Frank Murkowski to keep the re­
sponsibility to protect the habitat 
of Alaska’s salmon, trout, and 
other fish resources within 
ADF&G and not transfer this au­
thority to the Department of Nat­
ural Resources.

We share the belief that the 
loss of this authority will result 
in unnecessary and potentially ir­
reversible harm to these re­
sources that are critical to Alaska 
commercial, sport and subsis­
tence users.

At Alaska’s Constitutional 
Convention, our founding fa­
thers debated whether the new 
state should have one resource 
agency or two. They understood 
the need to develop our oU,.min- 
eral and.timber recourcesrahd 
build roads and highways to 
open up our vast state. They 
also recognized that develop- * 
ment must be balanced with 
protection for the fish and 
wildlife upon which so many 
Alaskans depend and gave that 
responsibility to ADF&G.

The two-agency approach rec­
ognizes the importance of both 
our renewable and non-renew­
able resources, and provides ap­
propriate checks and balances in 
development decisions.

When the first Alaska Legisla­
ture passed statutes that define 
the basic responsibilities of state 
agencies, it agreed that habitat 
protection was best served as 
part of ADF&G’s mandate to pro­
tect and manage fish and

wildlife. This issue was 
debated again in 1989 
when Alaska revised its 
Forest Practices Act 
Again, the Legislature 
saw the wisdom in re­
taining ADF&G's au­
thority to protect fish streams 
under the Anadromous Fish Act 
and the Alaska Fishway Act

We understand the Murkowski 
administration's goal of stream­
lining economic development 
but feel tlie problem he is trying 
to fix is not rooted in ADF&G’s 
implementation of its permitting 
authority. In fact of the 2,000 Ti­
tle 16 permits applied for each 
year, 99 percent are approved in 
an average of just 15 days.

This prompt response is due 
to the professional and experi­
enced staff in the Habitat, Com­
mercial, and Sport Fish divisions 
who work collaboratively to 
maintain Alaska’s fishery re­
sources and their habitat. We do 
not think it is possible to repli­
cate this capability within anoth­
er department and doing 
anything less will erode Alaska’s 
ability to aid development in 
ways that avoid or minimize 
threats to our fishery resources.

We know from experience 
that some would prefer not to 
wony about impacts of develop­
ment on salmon, trout and other 
fish. Life might be easier without 
having adequate culverts, 
bridges, and buffers around 
spawning streams, but this 
comes at a cost to those Alaskans 
who depend on fish for a job or a 
meal, and for whom the loss of 
fish habitat will mean an in­
evitable loss of opportunity.

Alaskans have long 
prided themselves on 
doing things differently 
than in the Lower 48. In 
fact, Alaska’s oil and 
gas, mining, trans­
portation and timber 

industries have done an out­
standing job of developing our 
resources while, with the help of • 
ADF&G, taking the prudent 
steps needed to protect our un­
surpassed resources of salmon 
and trout

When regulatory disputes oc­
casionally arise, the commission­
er is able to intervene to assure 
permit decisions are balanced 
and reasonable.

You only have to look south to 
see how many salmon and trout 
runs have been destroyed or en­
dangered by thoughtless devel­
opment- the kind of careless 
development that will occur with­
out ADF&G authority for in- 
stream permitting; • • • ’’ * 

As we all look for new direc­
tions to grow oureconomy, we 
hope that Alaskans will continue 
to be able to enjoy the bounty of 
their fisheiy resources. We fear 
that sacrificing competent vigi­
lance by ADF&G over critical 
fish habitat will lead to an unnec 
essary and tragic loss for all 
Alaskans. ,

Frank Rue, Commissioner 
ADF&G 1395*2002 

Ctrl Rosier, Commissioner 
ADF&G 1331-35 

Don Coffiitsworth, Cemmls- 
siOfier ADF&G 1983*91 

Ron Skoog, Commissioner 
ADF&G 1977*83 

Jim Brooks, Commissioner 
ADF&G 1972-77

I



E O  107

Subject: EO 107
Date: Mon, 10 Mar 2003 13:24:34-0500  ̂ ^

From : Backlagoon@aol.com rirX*
To: representative_bruce_weyhrauch@legis.state.ak.us 

CC: representativeJim_holm@legis.state.ak.us,
representative_nancy_dahlstrom@legis.state.ak.us,
representative_bob_lynn@legis.state.ak.us, representative_paul_seaton@legis.state.ak.us,
representative_ethan_berkowitz@legis.state.ak.us,
representative_max_gruenberg@legis.state.ak.us

M a r c h  1 0 ,  2 0 0 3

B r u c e  W e y h r a u c h  
A l a s k a  S t a t e  C a p i t o l  
J u n e a u ,  AK 9 9 8 0 1

D e a r  C h a i r m a n  W e y h r a u c h ,

A s  t h e  w i f e  o f  a  c o m m e r c i a l  f i s h e r m a n ,  I  a s k  y o u  t o  o v e r t u r n  E x e c u t i v e  O r d e r  1 0 7 ,  
m o v i n g  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game H a b i t a t  D i v i s i o n  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .  T h e  m o v e  c o u l d  e f f e c t i v e l y  l i m i t  p r o t e c t i o n s  t o  o u r  s a l m o n  h a b i t a t  b y  
r e d u c i n g  o v e r s i g h t  a n d  e a s i n g  p e r m i t t i n g  a u t h o r i t y .  I t  w o u l d  b e c o m e  e a s i e r  t o  
p e r m i t  d e v e l o p m e n t ,  s u c h  a s  l o g g i n g  a n d  r o a d b u i l d i n g ,  w h i c h  h a s  b e e n  p r o v e n  t o  h a v e  
c o n s e q u e n t i a l  i m p a c t s  t o  s a l m o n  r e a r i n g  a n d  s p a w n i n g  h a b i t a t .

C o m m e r c i a l  f i s h i n a  i s  A l a s k a a C ™ s  l a r g e s t  p r i v a t e  s e c t o r  e m p l o y e r .  I F  SALMON ARE NOT 
MANAGED FOR LONG TERM S U S T A IN A B I L I T Y  TO BE DETERM IN ED  BY  S C I E N T I F I C  RESEA RCH , OUR 
STATE W IL L  LO SE  A V I T A L  RESOURCE  AND H E R IT A G E .

S i n c e r e l y ,

A n i s s a  B e r r y  
PO B o x  8 1 1 8
P o r t  A l e x a n d e r ,  AK  9 9 8 3 6

C\Q1
1 6  -Co y ' 'pU
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M arch 26, 2003

The Honorable Bruce W eyhrauch !
House S ta te  A ffa irs  Com m ittee 
S ta te  Capitol, Room 102 
Juneau, AK 99801-1182

D ear R epresen tative  W eyhrauch:

Thank you fo r  th is  opportunity  to  comment on an Im portant issue. P lease p ro te c t Alaska's 
precious fish  and wildlife reso u rces  by disapproving EO 107, th e  o rd e r  to  move hab ita t 
perm itting au th o rity  to  th e  ADNR from  th e  ADF4G.

O ur fish  and wildlife re so u rce s  a re  ex trem ely  valuable to  bo th  th e  commercial fishing and 
re c rea tio n a l/to u r is t industries, They a re  sustainable if managed and p ro te c te d  properly, 
bringing w ealth to  th e  s ta t e  indefinitely.

The h ab ita t division o f th e  ADF4S curren tly  works closely, e ffec tiv e ly  and e ffic ien tly  
with th e  r e s t  o f th e  dep artm en t. Iso la ting  h ab ita t perm itting  in th e  ADNR (like 
separating  head from  h e a r t)  will cause, a t  least, inefficiency and disfunction  In th e  
management and p re tec tio n  o f wildlife h ab ita t, bu t more likely c o n trib u te  to  increased 
destru ctio n  o f a signif icant p a r t  o f Alaska's economic base  and heritage.

R epresen tative W eyhrauch, I  urge you to  w hatever action is in your power to  hasten  a 
vote disapproving EO 107.

My sincere  thanks fo r  your a tte n tio n  to  th is  crucial m a tte r ,

Captain B arbara Bingham 
Alaska re s id en t fo r  26 y ea rs

403 Lincoln St. No. 234 ♦ Sitka, Alaska 99835 • Ph: 888/747-4789 * 907/747-5777 
www.raven3fire.com ♦ email: ravensfirc@alaska.com ♦ Fax: 907/747-5963

http://www.raven3fire.com
mailto:ravensfirc@alaska.com


labitat Transfer

Subject: EO 107: H ab ita t T ransfer
Date: Tue, 11 Mar 2003 14:31:20 -0900 MAR 1 4 200.1

From : "Meagan Boltvvood" <boltvvood-awc@acsalaska.net>
To: <Anchorage_LIO@'legis.state.ak.us>

G o o d  e v e n i n g ,

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  t h i s  i m p o r t a n t  i s s u e .  My n a m e  i s  
M e a g a n  B o l t w o o d ,  a n d  I  w o r k  a s  t h e  S h i p  C r e e k  U n p l u g g e d  D i r e c t o r  f o r  t h e  
A n c h o r a g e  W a t e r w a y s  C o u n c i l .

T h e  A n c h o r a g e  W a t e r w a y s  C o u n c i l  (AWC) i s  a  n o n - p r o f i t  o r g a n i z a t i o n  c o m p o s e d  
o f  c o n c e r n e d  c i t i z e n s  w h o  b e l i e v e  t h e  w a t e r w a y s  a n d  r e l a t e d  h a b i t a t  
e c o s y s t e m s  o f  A n c h o r a g e  r e p r e s e n t  a  v a l u a b l e  r e s o u r c e  t h a t  m u s t  b e  
p r e s e r v e d ,  r e s t o r e d ,  a n d  e n h a n c e d  f o r  t h e i r  i n h e r e n t  v a l u e  a s  w e l l  a s  t h e  
s a f e t y ,  h e a l t h ,  a n d  e n j o y m e n t  o f  t h e  e n t i r e  c o m m u n i t y .

AWC i s  o p p o s e d  t o  EO 1 0 7  b e c a u s e  i t  w i l l  d i m i n i s h  t h e  p r o t e c t i o n  o f  v a l u a b l e  
f i s h  a n d  w i l d l i f e  r e s o u r c e s  a n s  i s  n o t  i n  t h e  p u b l i c ' s  b e s t  i n t e r e s t .

AWC f r e q u e n t l y  w o r k s  w i t h  ADF&G t o  e n s u r e  t h a t  A n c h o r a g e  c o n t i n u e s  t o  e n j o y  
c l e a n  w a t e r  a n d  h e a l t h y  f i s h  r u n s .  I n  m a n y  c a s e s ,  AWC h a s  w o r k e d  w i t h  t h e  
H a b i t a t  D i v i s i o n  t o  p r o t e c t  v a l u a b l e  c o m m u n i t y  r e s o u r c e s  t h r o u g h  T i t l e  1 6  
( A S 1 6 . 0 5 . 8 4 0 - . 8 6 0  o f  t h e  F i s h w a y s  A c t  a n d  A S 1 6 . 0 5 . 8 7 0 - 9 0 0  o f  t h e  A n a d r o m o u s  
F i s h  A c t )  a n d  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  (A C M P ) . ADF&G h a s  
c o m p l e t e d  s t u d i e s  o f  f i s h  p a s s a g e  a n d  c u l v e r t s  o n  t h e  K e n a i  P e n i n s u l a  a n d  
w o r k e d  w i t h  o r g a n i z a t i o n s  a n d  o t h e r  a g e n c i e s  i n  A n c h o r a g e  t o  i n c r e a s e  b o t h  
f i s h  p a s s a g e  a n d  h a b i t a t  i n  o u r  u r b a n  s t r e a m s .  T h e  H a b i t a t  D i v i s i o n  h a s  
t a k e n  a  p r o a c t i v e  a p p r o a c h  t o  p r e v e n t  A l a s k a  f r o m  e x p e r i e n c i n g  t h e  s a m e  
m i s t a k e s  t h a t  h a v e  r e d u c e d  f i s h  p o p u l a t i o n s  i n  t h e  L o w e r  4 8 .

I f  t h e  a u t h o r i t y  t o  e n f o r c e  T i t l e  1 6 ,  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  P l a n  a n d  
t h e  F o r e s t  P r a c t i c e s  a n d  R e s o u r c e s  A c t  i s  t r a n s f e r r e d  f r o m  ADF&G t o  DN R , a n  
a g e n c y  w h o s e  m a n d a t e  i s  t o  d e v e l o p  l a n d  a n d  w a t e r ,  AWC w o r r i e s  t h a t  f i s h  a n d  
w i l d l i f e  w i l l  i n e v i t a b l y  s u f f e r  f r o m  a n  e x p e d i t e d  p e r m i t t i n g  p r o c e s s  t h a t  
f a i l s  t o  f u l l y  c o n s i d e r  p r o j e c t s '  i m p a c t s  o n  p u b l i c  r e s o u r c e s .

N o w h e r e  i n  i t s  m i s s i o n  d o e s  DNR a d e q u a t e l y  a d d r e s s  f i s h  a n d  w i l d l i f e  
c o n c e r n s  a n d  t h e  p r o t e c t i o n  o f  t h e  p u b l i c ' s  u s e  o f  t h e s e  r e s o u r c e s .  T h e  
d i f f e r e n c e  b e t w e e n  t h e s e  tw o  a g e n c i e s  i s  c l e a r :  ADF&G s u p p o r t s  f i s h  a n d  
w i l d l i f e ,  DNR s u p p o r t s  d e v e l o p m e n t .  B o t h  o f  t h e s e  a g e n c i e s  s e r v e  i m p o r t a n t  
r o l e s  i n  t h e  p e r m i t t i n g  p r o c e s s  a n d  b o t h  o f  t h e s e  a g e n c i e s  s h o u l d  c o n t i n u e  
t o  d o  s o .  T h e  t w o - a g e n c y  a p p r o a c h  a l l o w s  i n t e r e s t s  t o  b e  d i s c u s s e d ,  d e b a t e d  
a n d  r e s o l v e d  i n  a n  e n v i r o n m e n t  c o n d u c i v e  t o  i n f o r m a t i o n  g a t h e r i n g  a n d  
d i s s e m i n a t i o n .  T h i s  a p p r o a c h  i s  a l s o  m u c h  m o r e  l i k e l y  t o  i n v o l v e  t h e  p u b l i c  
b e c a u s e  t h e  i n t e r - a g e n c y  t e c h n i c a l  d i s p u t e s  w i l l  h a v e  a  l a r g e r  a u d i e n c e  a n d  
a l l o w  f o r  p u b l i c  c o m m e n t s .

AWC d o e s  n o t  b e l i e v e  t h a c  DNR w i l l  b e  a b l e  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  
T i t l e  1 6  o r  t h e  F o r e s t  P r a c t i c e s  A c t .  A c c o r d i n g  t o  s e v e r a l  a g e n c y  e m p l o y e e s ,  
DNR d o e s  n o t  h a v e  t h e  c a p a c i t y  t o  c a r r y  o u t  i t s  c u r r e n t  m a n d a t e .  AWC h a s  
b e e n  u r g i n g  DNR t o  a d j u d i c a t e  S h i p  C r e e k  w a t e r  r i g h t s  t h a t  w e r e  a p p l i e d  f o r  
i n  1 9 9 0  w i t h  n o  r e s u l t .  DNR c l a i m s  t h a t  i t  h a s  n e i t h e r  t h e  s t a f f  n o r  t h e  
f u n d i n g  t o  c a r r y  o u t  t h e  t a s k s  w r i t t e n  i n  i t s  m a n d a t e .  AWC w o r r i e s  t h a t  t h e  
n e w l y  a c q u i r e d  T i t l e  1 6  p e r m i t t i n g  f u n c t i o n s  w i l l  f a l l  v i c t i m  t o  t h e  s a m e  
n e g l e c t .

T h e  g o v e r n o r  a r g u e s  t h a t  t h e  H a b i t a t  D i v i s i o n  a n d  t h e  p u b l i c  p r o c e s s  h o l d  u p  
d e v e l o p m e n t  p r o j e c t s ;  b u t  t h e  p u b l i c  h a s  t h e  r i g h t  t o  b e  i n v o l v e d  i n  
d e c i s i o n s  t h a t  a f f e c t  t h e i r  r e s o u r c e s .  I f  y o u  r e m o v e  h a b i t a t  a d v o c a t e s  f r o m  
t h e  p e r m i t t i n g  p r o c e s s ,  t h e n  f i s h  a n d  w i l d l i f e  w i l l  e v e n t u a l l y  b e  r e m o v e d  
f r o m  A l a s k a ' s  l a n d s  a n d  w a t e r s .
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T h e  A n c h o r a g e  W a t e r w a y s  C o u n c i l  u r g e s  t h e  l e g i s l a t u r e  t o  o p p o s e  EO N o .  1 0 7 .  
Y o u r  s u p p o r t  o f  p u b l i c  r e s o u r c e s  w i l l  e n s u r e  t h a t  A l a s k a  r e m a i n s  t h e  s h i n i n g  
s t a r  o f  t h e  w o r l d ' s  f i s h e r i e s .

S i n c e r e l y ,

P a t  W e n d t  
P r e s i d e n t
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Post Office Box 233547 
Anchorage, AK 99523-3547 
10 March 2003

Honourable Governor Frank Murkowski 
Office o f the Governor 
Capitol Office, Mail Stop 0001 
Post Office Box 110001 
Juneau, AK 99811-0001

Dear Honourable Governor Murkowski:

First and foremost, commendations are in order for your willingness to take on the daunting task 
o f governing this wonderftil home we proudly call Alaska. Fewer positions are as demanding.

However, some events o f  late have raised some serious questions in my mind. Specifically, the 
proposed Executive Order 107 and subsequent recommendation to “reorganize” the Habitat and 
Restoration Division o f the Alaska Department o f Fish and Game.

My primary concern is the very real threat to our natural resources. I say this because I ’ve been 
employed as part o f  the support staff (database manager) to the Habitat Biologists for over a 
decade. I’ve seen first hand how hard their labour tirelessly to protect Alaskan habitat. And I 
respectfully assert that these very important needs cannot and will not be met per the Executive 
Order.

I f  I may use an analogy, performing radical surgery by removing vital “organs” like the heart, 
liver, kidneys, etc., can only weaken an entity with little or no chance for surviving intact, or 
surviving, but not being viable.

Another one! Okay, after accusing habitat biologists o f  sabotaging projects, then putting 
arrangements in place to rehire/transfer them, but without “teeth” to do their jobs properly, what 
statement is being made to the general public? Either habitat management is important and we 
are doing our jobs, or we are not. Any reasonable employer (such as a governor) does not 
dismiss employees immediately without consultation, with the aim o f improving the 
quality/production, if  need be. But jumping from dissatisfaction to dismissal, sans warnings 
seems awfully drastic and ill-conceived.

Ergo I implore you to seriously reconsider your decision. I’m looking to you in good faith to 
withdraw your proposal and see more plausible ways to increase and/or generate revenue without 
sacrificing the quality o f  our Habitat Protection standards. With commitment, both can, in my 
opinion, not only coe- st, but work in tandem for the betterment o f our beautiful stale.
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Dear Bruce,

Thank you for holding hearings to discuss the Governor’s Executive Order eliminating ADF&G's Habitat Division, 
and transferring permit authority to DNR. I believe that this plan is likely to have many unintended and unfortunate 
consequences. I hope that as a result of your hearings, you and enough others will vote to stop the move, at least 
until there can be an objective analysis of the program and how to address any perceived shortcomings. Please 
share my thoughts with others on your committee, and anyone else you believe is interested in this issue.

Giving the program to DNR is clearly a case of putting the fox in charge of the henhouse. (More on that later.) 
Permitting of in-stream work, however, is only one of several functions currently handled by Habitat Division. I am 
also concerned about the fate of Habitat Division's other roles. I hope you will not let them disappear.

Habitat Division provides comments and recommendations on a huge variety of development proposals, many of 
which never touch a fish-bearing stream. Every federal and state timber sale, every public highway plan, every 
harbor, every Corps permit in coastal areas, hydropower, transmission lines, airports, and on and on -  ADF&G 
Habitat Division reviews all these under the authority of the Alaska Coastal Management Program, the National 
Environmental Policy Act, the Federal Power Act, the Fish and Wildlife Coordination Act, and other laws. These 
reviews are done largely outside the arena of Title 16 permitting. Where project modifications would reduce 
impacts to fish and wildlife, Habitat Division provides recommendations. Where projects are benign, they are 
silent. It is not typically controversial or high profile (with occasional exceptions), yet it accomplishes a great deal 
of conservation -  the kind of conservation that keeps habitats productive in spite of ever-expanding human 
development.

In my experience (on hundreds of development proposals), developers and designers do not want to 
unnecessarily impact fish or wildlife. They like to point to features they’ve incorporated into their projects that 
minimize impacts and improve environmental compatibility. Competent, knowledgeable, local biologists with 
experience in reviewing development proposals can provide insight on how animals use a given area, and how to 
minimize impacts. Sometimes this increases costs. On rare occasions a project is found inconsistent with the 
public interest and Habitat Division recommends against the development. This function serves the public well -  
development of necessary or otherwise desirable infrastructure proceeds, impacts to the public’s wildlife and fish 
are minimized, and the rare project that is clearly not in the public interest is withdrawn. ADF&G has no authority 
to stop such projects if there is no fish stream permit required. Theirs is an advisory role.

If DNR is given only the permitting functions, and Habitat is otherwise disbanded, the public will lose a voice of 
knowledge and experience that makes it possible for large numbers of people, both residents and non-residents to 
see, harvest, and enjoy fish and wildlife across the State, even where human development has occurred. This 
critical role in reviewing a broad array of projects and providing non-binding recommendations on ways to 
minimize impacts must be preserved.

Alaska is a great place to live for several reasons (although weather isn't one of them). Most of us choose to live 
here because of the fish and wildlife, and the hunting and fishing opportunities that those provide. Nowhere else 
offers the kind of hunting and fishing that we enjoy. Some apparently take this for granted, i do not. Our fishing is 
good because many people have struggled to keep it that way.

Protection of spawning and rearing habitat has been a critical feature. I agree with the Alaska Legislature who 
originally put the agency with the most knowledge and expertise in fish issues in charge of overseeing 
development with proven potential to destroy the resource. The Governor says that Habitat Division has 
unnecessarily delayed projects, and assures us that DNR will adequately protect fish habitat if they are given the 
permitting program. But the transfer does not appear to anyone (who cares about this issue) to be about issuing
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permits faster. Fish and Game’s record on time to issue permits is c lea r-14 day turnaround is avefage. DNR's 
record is also clear: a huge backlog, and long delays for water rights, land leases, etc.

From an applicant's standpoint, permitting is currently pretty simple. One application is required, it is submitted to 
Division of Governmental Coordination, and they get all necessary approvals back from DGC. The coordination 
with various state agencies is largely invisible to the applicant. If there is a problem, ADF&G may ask for 
additional information, thru DGC. Where projects have potential to impact productivity of salmon streams or other 
important habitats, information should as complete as possible.

Almost nobody wants to spend money unnecessarily. Requests for additional information that I have seen from 
Habitat Division have always been supported by rationale justifying the request. You could easily request 
examples of such information requests from DGC, ADF&G, or from applicants who have complained. Some 
developers have apparently objected to such requests, and complained to the governor or his associates. We 
should not let these few, influential d -velopers with friends in high places take away the public’s right to protection 
of their fish and wildlife.

I have no particular problem with development, unless it is done in a sloppy manner that unnecessarily damages 
productivity of the land and water. Anyone working in a fish-spawning stream should have their plan reviewed by a 
competent fish biologist with ready access to adequate information, to make sure that impacts are minimized. I 
expect that any objective review of all such proposals would identify some that would have significant, though 
perhaps unintended and unnecessary impacts -  impacts that could be avoided by modification of the proposal. Of 
course there have been a handful of proposals that have raised red flags and have been held up in permitting. 
Honest consideration may take extra time if the issues of a given case are particularly complex, n most or all 
cases, it has probably been warranted. I do not believe that the State of Alaska should be ashan ed of this.

The Governor has made it clear that what he objects to is ADF&G’s advocacy for the fish and wildlife resources of 
this state. He has also made it clear that he expects no fish permitting issues to delay development once DNR is 
in charge. Given the example he has made of ADF&G, I fear he is right. DNR will comply with the governor’s 
wishes. I know and have worked with many DNR employees. They are consistently fine people, but they are 
clearly under a mandate to develop the state's natural resources. Given the vindictiveness with which Frank has 
presented and promoted his plan, and the public insults he has thrown at ADF&G along the way, I seriously doubt 
that anyone at DNR will take much of a stand in defense of fish or wildlife. DNR promotes development. That’s 
why Frank wants that particular fox to guard this henhouse.

As more lenient permitting decisions allow greater impacts to fish streams, we can expect to see diminished 
productivity of those streams. Results are likely to be dramatic only ai a very local level as individual streams are 
impacted to greater and lesser degrees. Regionally, the response is likely to be diluted and gradual. By the time it 
is detectable and demonstrated, much will be lost, and probably beyond repair (witness the salmon situation on 
the West Coast of the lesser 48).

The governor claims that legitimate (and he stresses that word legitimate) projects have been delayed by ADF&G.
I submit that legitimacy of an individual project is irrelevant to the permitting process. Legitimate projects should 
be designed to minimize their impacts to other interests, especially public resources of such high value as fish and 
wildlife. Should we expect only non-legitimate projects to meet this standard? Who should make the call on 
which are legitimate and which are otherwise? What criteria should they use? Does the governor really believe 
that a permitting authority (ADF&G or DNR, or whoever is in charge) should decide on the legitimacy of a project 
before deciding which rules apply? Do you? I believe that the rules should be applied uniformly, and not show the 
favoritism that the governor's remarks suggest he supports.

If there truly are chronic problems with permitting delays, an objective review of the program will detect them. A 
reasoned analysis will suggest solutions. There has been no such analysis. If there really is a problem, perhaps 
divesting ADF&G of its permitting authority is the best solution. Something less drastic, like mandating through 
law or regulation that permits must be issued within a given time period, may be more effective. If the governor is 
confident of his case, he shouldn’t object to an impartial analysis.

Please do what you can to inject some reason into this process. It is clearly an attempt to promote development 
(which is fine) at the expense of environmental quality (which is not fine). The public expects and deserves 
protection of their unique and irreplaceable fish and wildlife resources. If the Legislature acts promptly, you can 
protect that interest. If you delay, you will betray our trust.

Sincerely,
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P te  vtfe fe cteâ rtNe. feus execfeVc c\rfer (fetd <wr feUaM fell."

1'fe ^ r m  - fc^  f



Alaska State Legislature
mar 1 7 2003

Please enter into the record my testimony to the — —k t^t<z~A F 1committee name
committee on C) " / O  7 _______  , dated . P'i 6 0  C.tx—/ —

bill/subject

Signed: G A E iM N .  & U C A  EMTestifier
Representing (Optional)
P  O . A K  9 ^ J 1 7Address
f < ? 0 7 )  ----------------------------------------------Phone No.
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March 11, 2003

I urge you to O P P O S E  Governor Murkowski’s Executive Order 107 to transfer fish and wildlife habitat oversight and permitting authority from the Habitat Division of the Alaska Department of Fish and Game to the Department of Natural Resources. Loss of this protection threatens critical habitat across the state, our fish and wildlife populations, and the interests of all Alaskans.
I am proud that Alaska’s State Constitution is considered a model for its foresight in addressing myriad unique issues that confront us here in the Last Frontier. The legislature at the time of statehood realized the need to build checks and balances into the system, to ensure the long-term health and sustainability of both our natural environment and resources. For our entire history as a state, The Alaska Department of Fish and Game has been in charge of fish and wildlife habitat protection. It has always been the Department of Natural Resources’ mandate to develop Alaska’s natural resources. These missions are often at odds; yet since statehood the two agencies have balance these needs sensibly and efficiently. There is no need to overhaul a system that works! Executive Order 107 is not only unnecessary, ill-conceived, and short-sighted; it gravely endangers one of our greatest renewable resources: our pristine environment. This is not merely an aesthetic concern; it is the foundation for the long-term health of a tremendous economic resource and the continuation of a way of life treasured by most Alaskans, but no longer available to most Americans.
Any resulting damage to our wildlife, or to our commercial, sport, and subsistence fisheries, will directly and negatively impact nearly every resident of the state, and wreak devastating effects on our economy. Not only Alaskans rely on strong fisheries; millions of dollars in sport-fishing based tourism could be in jeopardy as well. Please do not allow Mr. Murkowski’s tunnel vision toward streamlining resource development threaten the long-term health of our resources themselves. Oppose Executive Order 107!
Sincerely,

Allison Butler(Biology Professor, University of Alaska Anchorage)1026 W. 10,h Avenue Anchorage, Alaska 99501 786-4793

Dear Chairman Weyhrauch, and Members of the House State Affairs Committee:
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TO: Glnney
RE: Executive Order 107 
FR: Jackie Canterbury 
DA: March 11 ,2003

}
P lease  vofe to disapprove EO 107 to move permitting authority from Fish and 
G am e to Natural Resources.

While the bommissionera spoke in about the move to transfer the habitat division, 
one of thejregionai supervisors who Is also being let go after three  d ecades at 
Fish and G am e said people at the Alaska Departm ent of Fish and  G am e were 
“more eonbem ed about the public resources they m anage than about losing their 
jo b s .' This statem ent sum s up the dedication and commitment of the 
professionals within the habitat division of the Departm ent of Fish and  Gam e.

The fish arid wildlife resources of Alaska are  still thriving becau se  ADF&G has 
consistently dem onstrated a  strong commitment. They have done so by policy 
and by th e  professionalism - in large part because  of the habitat division.

The governor's plan WILL sacrifice environmental safeguards. Elimination of the 
habitat division is NOT in the best interest of the  s ta te  of Alaska. Transferring the 
permitting Authority of ADF&G and selectively eliminating biologists who enforce 
those laws 'is not in anyone's best Interest. In fact, It se ts  a  dangerous precedent 
for a s ta te  Whose natural resources and innate beauty are its' future.

Thank-you for the opportunity to comment.
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Larry Casey and Family 

12428 Winter Park Circle 
Eagle River, AK 99577

House State Affairs Committee

Dear Committee;

I would like to voice my and my family’s objection to the proposal to move the habitat 
permitting and functions from Fish and Game to Natural Resources.

The wildlife resources and abundance o f Alaska are the envy o f the world. ANY attempt 
to undermine protections for expediency is foolish not only from a biological perspective 
but also from future economic perspectives. Permits should be difficult to obtain as 
economic projects should be well thought out, funded, and environmental considerations 
SHOULD have been part o f the planning o f  economic projects.

I would as a citizen like to see how many projects that Fish & Game has hindered. 1 
certainly haven’t heard convincing evidence o f massive economic impacts from the 
permitting process. My personal feeling is that some poorly planned projects may get 
approval and fail in any event, leaving not only economic problems but also 
environmental impacts because o f easily obtained “streamlined” permitting.

Protect the wildlife habitat and salmon streams. Make projects adhere to and plan 
expenditures to mitigate effects on Alaska and keep the habitat division within the 
Department o f Fish & Game.

Thank you for your time and consideration.

Sincerely,



C a s s a n d r a  E n e r g y  
C o r p o r a t i o n

P.O. Box 100453 
Anchorage, Alaska 90510-0453

Telephone: Anchorage (907) 344-7188 Kenai (907) 283-3567 
Fax: Anchorage (907) 344-2262 Kenai (907) 283-7065 

E-Mail: casscon@alaska.nel with cc lo casseon 167'acsalaska.not

Bill Sicvcns (907)240-7040

03/13/03
A l a s k a  S t a t e  L e g i s l a t u r e

Please enter my testimony to the House State Affairs Committee on EO 
107, dated 03/11/03.

M r. Chairman,

Thank you for the opportunity to testify today.

My name is Bill Stevens and I am President of Cassandra Energy 
Corporation.

Cassandra Energy Corporation has been attempting to permit an 
exploration drilling operation for the past 29 months. The State has 
been involved in the last 12 months of this effort.

I  feel that The Habitat Division of Alaska Department of Fish and Game 
has added approximately 7 months to the permitting ordeal. 
Specifically, this was done through lack of interest or attention 
concerning the initial introduction of our project at and following the 
ADGC Pre-Ap Meeting. Later, the apparent usurping of authority 
outside of their scope, “turf wars” with other regulating agencies, 
unreasonable or seemingly baseless demands, and an arrogance 
demonstrated by their disregard of the rules and regulations that 
applied to others involved in the DGC process, would help account for 
or explain the delays.

I  am attaching a color coded Timeline to this correspondence to help 
clarify and qualify my statements.

mailto:casscon@alaska.nel


I find it rather easy to beiieve that China and Russia are ahead of 
Alaska on the list of desirable Geo-political areas to invest.

Govenor Murkowski has shown excellent insight and fortitude in EO 
107. I  urge the committee to help make it law or let it become law.

William H. (Bill) Stevens 
Cassandra Energy Corporation 
P.O. Box 100453 
Anchorage, Alaska 99510

907-344-7188
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March 22, 2003
The H onorable___________
House o f  Representatives 
Alaska State Capitol 
Juneau, Alaska 99801-1182

Dear Representative \ , e <  j ( \ A  t v ~<£— ,

I would like to express my concern about the Governor's Executive Order 107 (EO 107) 
to transfer permitting authority from the Department o f  Fish and Game's Habitat Division 
to the Department o f  Natural Resources. The missions o f these two departments are 
different and I see a real danger in moving authority for the protection o f fish and wildlife 
habitat to the Department o f  Natural Resources whose primary mission is the 
development o f  resources.

I am strongly opposed to EO 107. This EO will take effect April 15, 2003 i f  it is not 
disapproved and put our fish resources at risk.

Sincerely.
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February 9,2003

To All Alaskans:

A recurring national debate is whether wc can afford to preserve the environment if it 
costs jobs in mining, logging or other related industries. People who make tliis argument 
often fail to consider nil the facts. While the exact numbers are elusive, in many fisheries 
circles it is estimated that i f northwest salmon had not been destroyed by logging and 
dams, their current dollar value would be more than all the lumber and cheap electric 
power that was given a higher priority. Based upon this information, it apparently was a 
poor business decision to destroy salmon habitat. The Pacific Northwest could have a 
sustainable and prosperous fishing industry, and also still have healthy forests, rivers and 
streams.

In this same vein, this debate of jobs versus the environment often fails to tako into 
account the business value of sport fishing. Most states estimate sports fishing income, 
but the numbers nro not well-publicized. The National Survey of fishing. Hunting, and 
Wildlife view ing estimated that US residents snent $537 million on fishing trims and 
equipment in Alaska in 2001.

Why are these numbers not considered? The problem seems to be that in tlie U.S. today, 
we often ignore the long-term result, and are only interested in the money to be made 
today. Jobs created by logging and mining are short-lived. Once the logs and minerals 
are gone, so arc the companies and so arc the jobs. The limbcmien who cut the Pacific 
Northwest started out in Michigan and Wisconsin. By contrast, jobs created by sport 
fishing and from other sustainable fish harvest will he there ns long as the fishery 
resource is protected. So the next time someone wants to talk about the fish-bendit ask 
them to consider the next 30 years, not just their annual bottom line. Likewise, when 
decision-makers ignore or belittle sports fishing interests, don’t forget lo tell them that 
fishing brings local jobs and local income, and if protected will for years to come.

Robin Collmnn 
S-vvard, Alaska

i
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Cooper Landing Fish & Game 
Advisory Committee

March 13 , 2003
Honorable Bruce Weyhrauch 
Cha ir, House S ta te  A ffa i r s  Committee 
Alaska House o f  Representatives 
S ta te  C ap ito l 
Juneau, AK 99801-1182
SENT BY FAX TOTAL U PAGES
SUBJECT: W ritten  Comments on Executive Order 107,
Dear Represen tative Weyhrauch and Committee Members
We wish to  thank you fo r  ho ld ing a hearing on th is  im portant issue  and giving 
us th is  opportun ity  to  submit ou r w ritten  comments f o r  the reco rd .
I f  th is  t ra n s fe r  as ordered in  Executive Order 107 i s  a llowed to  go in to  
e f fe c t ,  the Cooper Landing F ish and Game Advisory Committee has grave concerns 
f o r  the long term fu tu re  s u s ta in a b i li ty  o f  our pub lic  common use f is h  and 
w i ld l i f e  re sou rces . While th is  t ra n s fe r  might on the su rface  seem o n ly 'to  ' 
immediately e f fe c t  f is h e r ie s  and instream  pe rm itting , the long term impacts 
w i l l  e f fe c t  f is h  and w i ld l i f e  and a l l  A laskans who rece ive  value from these, 
resou rces . *
Because the re  was no pub lic  p rocess , we have not received  any in form ation 
on how th is  t ra n s fe r  w i l l  change and impact our committee d u tie s . We have 
3sked but have been l e f t  complete in  the dark and thus can not provide much 
depth to  our inpu t.
Rather than s ta te  the same issues ove r, attached and made p a rt o f  th is  le t t e r  
a re  committee le t t e r s  o f February 15 to Governor Murkowski (2  pages) and 
February 16 to  the Alaska Boards o f F ish e rie s  and Game (1 page).
We do not be lieve  tha t th is  t ra n s fe r  i s  in  the best in te re s t  o f our f is h e r ie s  
and i s  c e r ta in ly  not in  the best in te re s t  o f  the re s id en ts  o f  Cooper Landing. 
Our q u a lity  o f l i f e  and economic fu tu re  depend on the h ab ita t tha t supports 
our f i s h  and w i ld l i f e .  W ithout the au th o rity  to  p ro tec t h a b ita t , the Boards 
o f F ish e rie s  and Game, the S ta te  adv isory committees, and ADF&C w i l l  not 
be ab le  to  su c c e ss fu lly  reg u la te  and manage our common use f i s h  and w i ld li f e  
resources f o r  sustained y ie ld .
S in c e re ly ,

B i l l  S tockw e ll, Chair

Serving the Alaska Board of Fisheries and Alaska Board of Game
Bondi Support Section, 333 Rupbcny Road, Anchorage, Alaska 99518-1599

Frank H  Murkowski, Governor

Bill Stockwell, Chair 
PO Box 721
Cooper Landing, AK 99572-0721 
Phone: 595-1540 ’  .....

i
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Cooper Landing Pi*h ft Gama 
Advisory Committee

Frank H Msrkowiki, Governor

Bill Stockwell, Chair 
PO Box 721
Cooper Londing, AK 99572*0721 
Phone: 595-1540

F e b r u a r y  15, 2003

H o n o r a b l e  F r a n k  M u r k ow s k i  
G o v e r n o r ,  S t a t e  o f  A l a s k a  
P . O .  Box  110001
J u n e a u ,  AK 99811-0001 j

SENT BY FAX 2 PAGES AND BY MA IL

SUBJECTt T h e  t r a n s f e r  o f  h a b i t a t  a u t h o r i t y  f r om  ADF4G t o  DNR 

D e a r  G o v e r n o r  M u r k o w s k i ,

A t  o u r  p u b l i c  m e e t i n g  o n  F e b r u a r y  11, 2003, t h e  C o o p e r  L a n d i n g  
P i e h  a n d  Game A d v i s o r y  C o m m i t t e e  d i s c u s s e d  t h e  t r a n s f e r  o f  
h a b i t a t  a u t h o r i t y  f r o m  t h e  D e p a r t m e n t  o f  F l e h  a n d  Game t o  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h e  o n l y  o f f i c i a l  n o t i c e  o r  
i n f o r m a t i o n  t h a t  ve h a v e  r e c e i v e d  t o  d a t e  le  t h e  F e b r u a r y  5 ,
2003 n ew s  r e l e a s e  f r o m  A c t i n g  C o m m i s s i o n e r  D u f f y .

As t h i s  t r a n s f e r  h a s  p o t e n t i a l  i m p a c t  o n  a v a r y  i m p o r t a n t  
c o m m i t t e e  f u n c t i o n ,  b e i n g  t h e  l o c a l  f o r u m  f o r  f i s h  a n d  w i l d l i f e  
h a b i t a t ,  t h e  c o m m i t t e e  a s k e d  me t o  e x p r e s s  t h e i r  c o n c e r n s  i n  
t h i s  m a t t e r  t o  y o u  a n d  t o  o u r  L e g i s l a t o r s ,  t h e  B o a r d s  o f  
F i s h e r i e s  a n d  G am s ,  t h e  A c t i n g  C o m m i s s i o n e r  o f  F l e h  a n d  Game 
a n d  t h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e * » O u r  c o n c e r n s  c a n  
b e  d i v i d e d  i n t o  tw o  m a j o r  i s s u e s ,  t h e  p r o o e s s  t h a t  t h i s  t r a n s f e r  
t o o k  a n d  t h e  f u t u r e  p r o t e c t i o n  o f  t h e  h a b i t a t  n o  v i t a l  t o  t h e  
s u s t a i n a b i l i t y  o f  a l l  A l a s k a n ' s  common u s e  f i s h  a n d  w i l d l i f e  
r e s o u r c e s .  1

F i r s t ,  t h e  p r o c e s s .  We f u l l y  u n d e r s t a n d  y o u r  c o n s t i t u t i o n a l  
a u t h o r i t y  t o  r e o r g a n i z e  t h e  e x e c u t i v e  b r a n c h  a n d  b e c a u s e  y ou  
h a v e  a l r e a d y  s i g n e d  t h e  e x e c u t i v e  o r d e r ,  we c a n  n o  l o n g e r  o p p o s e  
t h e  t r a n s f e r  o f  a u t h o r i t y .  H o w e v e r ,  we c a n  a s k  t h a t  a n  o p e n  
p u b l i c  p r o c e s s  t o  a s s e s s  t h e  e f f e c t s  b e  f o l l o w e d  b e f o r e  t h e  
c u l m i n a t i o n  o f  t h i s  t r a n s f e r .  P r o c e s s  l a  t h e  v e r y  b a c k b o n e  
o f  p u b l i c / a d v i s o r y  c o m m i t t e e / b o a r d  s y s t e m  f o r  t h e  m a n a g em e n t ,  
c o n s e r v a t i o n ,  p r o t a c t l o n ,  a n d  u s e  o f  f i s h ,  game a n d  t h e i r  
h a b i t a t .  We a s k  t h a t  y o u  a l l o w  t h i s  p r o c e s s  t o  b e  h e a r d .
T h e  p r e s e n t  s y s t e m  o f  f i s h  a n d  game h a b i t a t  a u t h o r i t y  h a s  w o r k e d  
f o r  50 y e a r s  a n d  c a n  f u n c t i o n  s u c c e s s f u l l y  f o r  a f e w  more  m o n t h s .  
T im e  i s  n o t  o f  t h e  e s s e n c e .

T h e  C o o p e r  L a n d i n g  A d v i s o r y  C o m m i t t e e  f e e l s  t h a t  a n . o p e n  p u b l i c  
p r o c e s s  l a  a l w a y s  i n  t h e  b e a t  i n t e r e s t  o f  f i s h  a n d  w i l d l i f e

Serving the AJwka Board of Fisheries and Alaska Board of Game
Doird, Stipttofl Scotion. 13) Ruphirry RomI, AncHorngt, Aluka 99 J110/190
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PAGE 2 C o o p e r  L a n d i n g  A d v i s o r y  c o m m i t t e e  F e b r u a r y  15, 2003

r e s o u r c e s .  We a s k  t h a t  t h e  B o a r d  o f  F i s h e r i e s  a n d  B o a r d  o f  
Game b e  g i v e n  a m p l e  t i m e  a n d  we a s k  t h e  B o a r d s  t o  c o n d u c t  a 
f u l l  a n d  o p e n  commen t  a n d  t e s t i m o n y  p e r i o d  f o r  t h e  g e n e r a l  
p u b l i c ,  e f f e c t e d  o r g a n i z a t i o n s  a n d  a d v i s o r y  c o m m i t t e e s  a n d  t h a t  
t h e  B o a r d s  b e  a l l o w e d  t o  make r e c o m m e n d a t i o n s  t o  y o u  o n  t h e  
s u b s t a n c e  o f  t h i s  t r a n s f e r .  We a l s o  a s k  t h a t  t h e  A l a s k a  
L e g i s l a t u r e  b e  g i v e n  a m p l e  t i m e  t o  h e a r  a n d  c o n s i d e r  t h e  p u b l i c ' s  
c o n c e r n s  o n  t h e  i s s u e  a n d  we a s k  o u r  L e g i s l a t o r s  t o  c o n d u c t  
h e a r i n g s  f o r  t h e i r  c o n s t i t u e n t s  o n  t h i s  t r a n s f e r .

N e x t ,  o u r  o t h s r  m a j o r  c o n c e r n  i s  t h o  f u t u r e  p r o t e c t i o n  o f  t h e  
h a b i t a t  s o  v i t a l  t o  t h e  s u s t a i n a b i l i t y  o f  o u r  common u a e  f i s h  
a n d  w i l d l i f e  r e a o u r c e s  a n d  how t h e  C o o p e r  L a n d i n g  A d v i s o r y  
C o m m i t t e e  w i l l  c o n t i n u e  t o  i n t e r f a c e  i n  t h e  p r o c e s s .  We b e l i e v e ,  
a s  d o  many  A l a s k a n s ,  t h a t  t h e  p r o p e r  m a n a g em e n t  o f  t h e  p u b l i c ' s  
f i s h  a n d  w i l d l i f e  r e s o u r c e s  a r e  a v i t s l  p a r t  o f  t h e  A l a s k a ' s  
f u t u r e  a n d  t h a t  p r o p e r  m a n a g em e n t  m u s t  s t a r t  w i t h  h a b i t a t  
p r o t e c t i o n  a n d  r e s t o r a t i o n .

M oa t  i s s u e s  t h a t  e f f e c t  t h e  C om m u n i t y  o f  C o o p e r  L a n d i n g  d e a l  
w i t h  h a b i t a t .  T h e  r e s i d e n t s  a n d  t h e  a d v i s o r y  c o m m i t t e e  h a v e  
o v e r  t h e  y e a r s  h a d  a c l o s e  w o r k i n g  r e l a t i o n s h i p  w i t h  ADF IG  on  
f i s h ,  w i l d l i f e  a n d  h a b i t a t  I s s u e s  o f  c o n c e r n  t o  o u r  C o m m u n i t y .  
T h i s  r e l a t i o n s h i p  h a s  a l w a y s  i n c l u d s d  t h e  a d v i c e  a n d  a i d  
a v a i l a b l e  f r o m  t h e  H a b i t a t  D i v i s i o n ,  T h e  C o m m u n i t y  f e e l e  t h a t  
t h e  l o s e  o f  t h i s  a s s e t  c o u l d  h a v e  a f u t u r e  n e g a t i v e  im p a c t  o n  
o u r  q u a l i t y  o f  l i f e  a n d  o u r  e c o n o m y .  T h e  C o o p e r  L a n d i n g  A d v i s o r y  
C o m m i t t e e  l a  w o r r i e d  t h a t  t h e  n e c e s s a r y  c o o r d i n a t i o n  w i t h  ADFfiG 
t o  f u n c t i o n  a s  t h e  l o c a l  f o r u m  f o r  f i s h  a n d  w i l d l i f e  h a b i t a t  
m a t t e r s  w i l l  b e  p e r m a n e n t l y  l o s t  a n d  t h e  v i t a l  h a b i t a t  f o r  f i s h  
a n d  w i l d l i f e  i n  o u r  a r e a  w i l l  s u f f e r .

G o v e r n o r  M u r k o w s k i ,  wo t h a n k  y o u  f o r  y o u r  t i m e  a n d  a s k  t h a t  
y o u  g i v e  o u r  c o m m i t t e e  o p i n i o n  a n d  t h a t  o f  o t h e r  a d v i s o r y  
c o m m i t t a l s  d u e  d e f e r e n c e  p r i o r  t o  f i n a l i z i n g  t h i s  t r a n s f e r .

B i l l  s t o c k w e l l ,  C h a i r

c c :  S e n a t o r ,  D i s t r i c t  R
R e p r e s e n t a t i v e  S e a t o n ,  D i s t r i c t  35, H o u s e  F i s h e r i e s  Comm.
A l a s k a  B o a r d  of F i s h e r i e s
A l a s k a  B o a r d  o f  Game
A c t i n g  C o m m i s s i o n e r  D u f f y ,  ADF4G
Commissioner Irwin, Dept, of Natural Resources
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February 16, 2003

Ed Dersham, Chair
Alaska Board of Fisheries
Ben Grussendorf, Chair
Alaska Board of Game
ADF&G/ Boards Support Section
P.O. Box 25526
Juneau, AK 99802-5526

SENT BY FAX 3 PAGES

SUBJECT: The transfer of habitat authority from ADF&G to DNR 

Dear Chairmen and Members of the Boards,

Attached is the Cooper Landing AC 2 page letter to Governor 
Murkowski the subject. Rather than repeat ourselves, we ask 
that you consider that letter as part of this. i

We understand that the Board of Fisheries will in some manner 
take up this matter at the February 20 Ketchikan Meeting and 
we ask the Board of Game to do the same. We hope that through 
an open public process of Board hearings, advisory committees 
can find out how Habitat has impacted the Sterling Highway where 
we live (WHAT, the 30 year ongoing Cooper Landing Bypass??) 
and other DOT, FERC hydro projects and cherished outdoor 
recreation so severely that the only solution is elimination.

Our AC is completely in the dark on this issue with only the 
newspaper and an ADF&G news release for information. Thus we 
can only guess how this will effect us and our guess is for 
the worst. How are ACs to function if habitat management is 
no longer part of ADF&G? Do the Boards stop regulating habitat 
issues or does DNR habitat now become part of the Board process? 
How will ACs interact with DNR habitat?

Habitat concerns are always ongoing in Cooper Landing with major 
projects such as the DOT Sterling Highway Bypass/Rebuild and 
the FERC Cooper Lake Hydroelectric Re-licensing. Other issues 
of land and water use that effect the fish and wildlife habitat 
of our area are continuous. Who will replace the Habitat 
Division when the Community needs guidance in these issues?

Thanks for the help. We hope there is a solution.

Bill Stockwell, Chair

Serving the Alaska Board of Fisheries and Alaska Board of Game
Boturls Support Section, 333 Rupbeny Road, Anchorage, Alaska 99518-1599
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March 11,2003 
Dear Alaska Legislature,
I am speaking on behalf o f the Copper River Watershed Project, a non-profit organization 
based in Cordova, Alaska that is dedicated to sustaining rural economies and maintaining 
a healthy fishing industry in the Copper River region. The CRWP opposes Governor 
Murkowski’ s Executive Order 107 which would transfer salmon and fish habitat 
oversight and permitting authority from the ADF&G to the DNR. The executive order 
represents a substantive policy change, which jeopardizes the checks and balance system 
upon which Alaska’ s constitution relies. At statehood, tlie Alaska Legislature decided to 
create two separate resource agencies; DNR’s mandate is to develop resources and 
ADF&G’s is to manage Alaska’s fish and wildlife and protect their habitat. With these 
distinct roles and responsibilities, Alaskan residents can feel confident balances will be 
met between the benefits to our economy and the integrity of our natural systems. 
Transferring the permitting and oversight to DNR eliminates this balance. The executive 
order will result in further delays because of lack of staff and funding, and a permitting 
system that lacks the biologic expertise and institutional memory of the ADF&G staff.
We encourage you to oppose Executive Order 107.

Becky Clausen
Copper River Watershed Project 
POBox 1560 
Cordova, Alaska 99574 
907-424-3334

S jn rp .tv .lv

I



MAR-11-2003 TUE 06:43 PM P. 01

P .O . Box  1727  
P e te rsb u rg , A K  9 98 33  

. (9 0 7 ) 7 7 2 -4 8 6 4
Ho O S B  S ' f f f E  f iF M ,£ S  doncorn@ m itkof.net
M fa t c &  I I ,  2 0

In  w a tch in g  th e  ongo ing  debate  regard ing  th e  e ffe ct th e  A D FG  
H a b ita t D iv ision  has had on dev e lo pm en t, one th in g  is a p p a re n t. A  lo t o f 
people  do n o t u n d e rstan d  how  th e  d iv ision  w orks. T h e  H a b ita t D iv ision  
has b e co m e  the  sca p e g o a t fo r deve lopers w ho d o n 't like p e rm ittin g .

F irs t o f a ll, you need to  co n s id e r th a t th e  reason the  H a b ita t D iv ision  
w as form ed  was to  give A D F& G  a vo ice  in review ing dev e lopm e nta l 
a ctiv itie s  w h ich  a ffe ct fish and w ildlife. W ith o u t co o rd in a to rs  it w as easy 
fo r the  d iffe re n t d iv isions to  provide  co n flictin g  and th u s , co n fu s in g  
co m m e n ts . P rofessiona ls w ho un d e rsta n d  th e  p e rm ittin g  sy ste m  allow ed 
o ther fish  and w ildlife s ta ff to  fo cu s  on th e ir prim ary  d u tie s  w hile 
m axim izing  th e  qua lity  of th e  D ep artm e nts inpu t.

A s th e  d iv ision  fu n ctio n s  tod ay , w hen h a b ita t b io log ists  re ce iv e  
a p p lica tio n s  fo r perm its  or env ironm enta l review s, th e y  serve as th e  foca l 
po in t fo r in p u t from  the  entire  D e p a rtm e nt o f Fish and G a m e . A ny perm it 
o r p ro je ct is routed  arou nd  th e  o ffice s  un d e r w hose ju r is d ic tio n  the  
p ro je ct fa lls. C o n ce rn s  and co m m e n ts  from  co m m e rcia l fisheries, sp o rt 
fisheries, w ildlife co n se rv a tio n  and  su b sis te n ce  s ta ff all go Into th e  
e q u a tio n .

H a b ita t b io log ists a lso fu n ctio n  as p o in t m en fo r o th e r a g e n cie s  — 
th e  U .S . Fish and W ild life  Se rv ice , National M arine Fisheries Se rv ice  and 
EPA  — in respond ing  to  A rm y C o rp s  o f En g in e e rs  p e rm its  and o th e r 
en v iron m e n ta l review s. T h is  is be cau se  o f th e ir  lo ca l know ledge  and 
ready a cce ss  to  in p u t from  th e  o th e r d iv isions. So m e  p ro je cts  th a t m ight 
o th erw ise  be held  up  by o th e r a g e n cie s  are cle a re d  w ith o u t co n tro v e rsy  
b e ca u se  h a b ita t s ta ff an sw er and resolve co n ce rn s  be fore  th e y  b e co m e  ( 
issues. A ga in  th is  is on ly  b e ca u se  they  have loca l know ledge. So m e tim e s  
deve lopers th a n k  A D FG  b io log ists  for in p u t b e ca u se  th e y  saved  th e m  tim e 
and m oney.

H a b ita t b io log ists w ork u n d e r an in flex ib le  tim e  tab le . If  th e y  d o n 't 
g e t th e ir  perm its or co m m e n ts  o u t in tim e , th e n  th e y  and th e  re so urce s 
are o u t o f lu ck . So m e  perm it a p p lica tion s need ing  field review  co m e  in the  
dead of w in te r w hen p ro je ct areas are in a cce ss ib le  and s tre a m s are 
covered  in ice  and snow . A t su ch  tim e s only  know ledge o f loca l co n d itio n s

mailto:doncorn@mitkof.net
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and  a g re e m e n ts  w ith in d u stry  re pre sen ta tive s can  be used to  m in im ize  
im p acts  to  fish hab ita t. By w orking o u t o f field o ffices ra th e r th a n  in 
ce n tra lize d  lo ca tio n s, H a b ita t D iv ision  perm itte rs develop  a rappo rt w ith , 
industry  and are able to  build  m ore flexib ility  into  perm its. I f  h a b ita t (o r  
D N R  fish  p e rm ittin g ) s ta ff are reduced  and ce n tra lize d , w ider g e n e ric 
tim in g  w indow s and less flex ib le  s tip u la tio n s  will be needed .

A ny  p ro je cts  th a t are held up are delayed fo r good  reasons. Th e y  
po ten tia lly  have s ig n ifica n t im p acts  on fish and w ildlife re so urce s. N o t all 
proposed  de ve lo pm en t is ben ign . For every p ro je ct the  G o v e rn o r cla im s 
has been dera iled  by H a b ita t D iv ision  s ta ff, o thers shou ld  have  been held 
up or even re je cte d . T h e  po litica l pressure  on H a b ita t B io lo g ists  is 
in te nse  and A laskans now  live w ith p e rm a n e n t im p acts  th a t co u ld  have 
been m itig a te d  or avo ided .

W hile  th e  gov erno r hopes to  speed up p e rm ittin g , m ov ing  som e 
fu n ctio n s  o f th e  d ivision to  D N R  and e lim inating  th e  rest is likely to  have 
th e  opposite  e ffe ct. T h is  a ctio n  will break th e  link w ith A D F& G . No longer 
will p e rm itte rs  have ready a cce ss  to b io log ists from  th e  o th e r d iv isions.
Ju s t co m m u n ica tin g  w ith A D F& G  will becom e a log istica l barrier.

O th e r p ro je cts  requ iring  C o rp s o f En g in e e rs  Perm its will be le ft to  
Federal a g e n cie s to  co m e  up w ith m itiga tion . S ta te  b io log ists will be left 
o u t o f th e  e q u a tio n . H a b ita t s ta ff w on't be th e re  to  "grease th e  skids" or 
deve lop  rea listic m itiga tion . T h is  cou ld  especia lly  be com e a problem  if ,
th e re  is a regim e ch a n g e  in W a sh in g to n , D C  in 2 0 0 4  and  o u r n a tions 
leadersh ip  b e co m e s m ore  sensitive  to  th e  needs of fish and  w ild life .

Portions o f U S  Fo re st Se rv ice  T im b e r sales th a t s ig n ifica n tly  im p act 
h ig h -v a lu e  fish or w ild life  h a b ita t will go unreview ed by sta te  b io log ists.

I t  seem s iron ica l th a t in a sta te  w ith so m any co m m e rcia l, sp ort and 
su b s is te n ce  fishe rs, h u n te rs  and  trap pe rs th a t th e  very a g e n cy  th a t 
re prese n ts  th e ir  in te re sts  will be le ft o u t of th e  d e v e lo pm e n t e q u a tio n .

A laska  h a s been fo rtu n a te  to  have a d e d ica te d  s ta ff o f b io log ists  
w ho sa crifice  personal tim e  to  p ro te ct th e  resources from  w hich  all 
A laskans benefit. Th e  go ve rno r is co rre ct — th ey  have an age nda . Th e y  
take  th e ir  jo b  seriously . W ith  th e  G overnor's cu rre n t de v e lo p m e n t p lans, 
th e  H a b ita t D iv ision  shou ld  be beefed up, no t g u tte d , in o rd e r to  assure  
im p acts  to  fish  and w ildlife are m inim ized.

T h e  Le g is la tu re  needs to  re cog n ize  th is  and en su re  th a t th e  H a b ita t 
D iv ision  is n o t m ade a sca p e g o a t for the  entire  D e p a rtm e n t o f Fish and 
G am e.

U n d e r sep ara te  co v e r I am  a lso  forw arding  to  you co p ie s  o f th e   -
H a b ita t D iv ision  response  to  th e  G ov ern or's  ch a rg e s  o f an o u t-o f-co n tro l 
g o v e rn m e n t a g e n cy  — ch a rg e s  th a t w ere u n fo u n d e d ; th a t th e  g ov e rn o r , 
re fused  to  a llow  th e  a ccu se d  to  de fend  th e m se lv e s ; and  ch a rg e s  th a t the  
G o v e rn o r used as ju s tifica tio n  for his decision  to  v irtua lly  e lim ina te  th e
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division. Forg ive  m e if I say it resem bles a ly n ch in g  in the  o ld  so u th , b u t if 
you th in k  a b o u t it you can  see real sim ilarities. Esse n tia lly  th e  G ov ern or 
has ch o se n  to  sh o o t th e  m esse ng e r ra th e r th a n  p rov ide  le a d e rsh ip  to  
a d d re ss  th e  issu e s

I u rge  you to  o v e rtu rn  the  governors e x e cu tiv e  o rd e r to  a ssure  th a t 
w hen d e v e lo p m e n t p ro je cts  co m e  up fo r review , p o te n tia l im p a cts  to  fish 
and w ild life  re so u rce s  th a t A laskans so ch erish  g e t fu ll co n s id e ra tio n  in 
th e  d ecis io n  m aking p ro ce ss .

S in ce re ly ,

D on  C o rn e liu s
Retired  A D F G  H a b ita t B io lo g ist 1



Brian Davis 
1135 W. 8th Ave 
Anchorage, AK 99501

fMR { 7 2003

This is in support o f Senate and House Special Concurrent Resolution 1 (SSCR 1 and 
HSCR 1) disapproving Executive Order 107. Please allow the Alaska Department o f 
Fish and Game, Habitat Division, to keep its responsibility for the research and comment 
on land use permits in Alaska. Habitat biologists are the professionals who are best able 
to assess the impact o f different developments on our precious fish and game resources. 
The Division should be allowed to continue on its mission.

Thank you very much,
Brian Davis



[Fwd: Rep. Weyrauch:]

S u b j e c t :  [ F w d :  R e p .  W e y r a u c h : ]

D a t e :  Sun, 23 Mar 2003 13:55:19-0900
F r o m :  Bruce Weyhrauch <Representative_Bruce_Weyhrauch@Legis.state.ak.us> 

O r g a n i z a t i o n :  Alaska State Legislature
T o :  Terry Harvey <Terry_Harvey@legis.state.ak.us>

t e r r y  p l e a s e  p u t  t h i s  i n  t h e  h a b i t a t  f i l e ,  

b w

S u b j e c t :  R e p .  W e y r a u c h :

D a t e :  Fri, 21 Mar 2003 09:56:03 -0500 
F r o m :  "Clancy DeSmet" <CDESMET@vermontlaw.edu>

T o :  <Representative_Bruce_Weyhrauch@Legis.state.ak.us>

R e p .  W e y r a u c h :

I  S T R O N G L Y  O P P O S E  m o v i n g  t h e  H a b i t a t  p e r m i t t i n g  a u t h o r i t y  f r o m  t h e  A l a s k a  D e p a r t m e n t  
o f  F i s h  a n d  G a m e  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .

P l e a s e  w o r k  f o r  s t r e n g t h e n i n g ,  n o t  d i m i n i s h i n g  f i s h  a n d  w i l d l i f e  h a b i t a t  p r o t e c t i o n  
a n d  o v e r s i g h t .

P l e a s e  v o t e  t o  d i s a p p r o v e  t h e  e x e c u t i v e  o r d e r .  W e  m u s t  h o l d  o u r  e l e c t e d  o f f i c i a l s  
a c c o u n t a b l e  t o  p r o t e c t i n g  o u r  f i s h  a n d  w i l d l i f e .

A t  p r e s e n t ,  t h e  D e p a r t m e n t  o f  F i s h  & G a m e  h a s  p e r m i t t i n g  r e s p o n s i b i l i t y  f o r  p r o j e c t s  
t h a t
m a y  a f f e c t  f i s h  a n d  w i l d l i f e  h a b i t a t  w h i l e  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  h a s  
r e s p o n s i b i l i t y  f o r  r e s o u r c e  d e v e l o p m e n t .  T h i s  p r o v i d e s  a  s y s t e m  o f  c h e c k s  a n d  
b a l a n c e s
a n d  a n  o p p o r t u n i t y  f o r  f i s h  a n d  w i l d l i f e  b i o l o g i s t s  t o  w o r k  w i t h  d e v e l o p e r s  t h r o u g h  
t h e
p e r m i t t i n g  p r o c e s s .  I f  t h e  p e r m i t t i n g  f u n c t i o n  i s  t r a n s f e r r e d  t o  D N R ,  t h e  b a l a n c e  
w i l l  b e
t i l t e d  a w a y  f r o m  h a b i t a t  p r o t e c t i o n  t o  t h e  l o n g - t e r m  d e t r i m e n t  o f  o u r  f i s h  a n d
w i l d l i f e
r e s o u r c e s .

* A l a s k a ' s  e c o n o m y  a n d  A l a s k a n s  d e p e n d  o n  o u r  u n i q u e  f i s h  a n d  w i l d l i f e .
o  C o m m e r c i a l  a n d  s p o r t  f i s h e r m a n ,  h u n t e r s ,  t r a p p e r s ,  h u n t i n g  a n d  f i s h i n g  
g u i d e s ,  s u b s i s t e n c e  u s e r s ,  a n d  o u r  t o u r i s m  i n d u s t r y  r e l y  o n  h e a l t h y  f i s h  a n d  
w i l d l i f e .

*  C h e c k s  a n d  b a l a n c e s  a r e  n e e d e d  t o  p r o t e c t  A l a s k a ' s  f i s h  a n d  w i l d l i f e  h a b i t a t ,  
o  T h e  D e p a r t m e n t  o f  F i s h  & G a m e  h a s  a  m i s s i o n  t o  p r o t e c t  A l a s k a ' s  f i s h  a n d  
w i l d l i f e  r e s o u r c e s ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m i s s i o n  i s  t o  d e v e l o p  
t h e  s t a t e ' s  r e s o u r c e s .  T h e s e  t w o  m i s s i o n s  b a l a n c e  e a c h  o t h e r  t o  m a n a g e  t h e  
s t a t e ' s  u n i q u e  a n d  d i v e r s e  r e s o u r c e s .
c  B y  m o v i n g  t h e  p e r m i t t i n g  a u t h o r i t y  o n e  a g e n c y  i s  g i v e n  p r i m a c y  i n  t h e  
p r o c e s s  o f  c h e c k s  a n d  b a l a n c e s  t h a t  h a v e  b e e n  s e t  u p  t o  m a n a g e  A l a s k a ' s  f i s h  
a n d  w i l d l i f e  r e s o u r c e s  a n d  r e s o u r c e  d e v e l o p m e n t .

*  G o v e r n o r  M u r k o w s k i ' s  p r o p o s a l  s e e m s  t o  b e  a  s o l u t i o n  i n  n e e d  o f  a  p r o b l e m .
o  O f  t h e  1 , 9 2 6  T i t l e  1 6  p e r m i t  a p p l i c a t i o n s  r e c e i v e d  i n  2 0 0 2 ,  1 , 9 1 7  o r  9 9 . 5 %  o f  
t h e  a p p l i c a t i o n s  r e c e i v e d  p e r m i t s  o r  w e r e  t o l d  t h a t  n o  p e r m i t  w a s  r e q u i r e d .
T h e  a v e r a g e  t i m e  t o  p r o c e s s  a  T i t l e  1 6  p e r m i t  a p p l i c a t i o n  d e c r e a s e d  f r o m  1 7  
d a y s  i n  2 0 0 1  t o  1 4  d a y  i n  2 0 0 2 .
o  C u r r e n t l y  D N R  h a s  a  b a c k l o g  o f  7 0 0  w a t e r  r i g h t s  p e r m i t  a p p l i c a t i o n s ,  2 C
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[Fwd: Rep. Weyrauch:]

y e a r s  o r  o l d e r ,  a n d  3 0 0 0  m i s c e l l a n e o u s  a p p l i c a t i o n s ,  s u c h  a s  w a t e r  r i g h t s
t r a n s f e r s ,  t h a t  h a v e  y e t  t o  b e  p r o c e s s e d .

*  T h e  G o v e r n o r  i s  n o t  t e l l i n g  t h e  w h o l e  s t o r y
o  T h e r e  a r e  8 5  c u r r e n t  H a b i t a t  d i v i s i o n  e m p l o y e e s  w h o  w o r k  o n  p e r m i t t i n g
p r o j e c t s .  I t  i s  r u m o r e d  t h a t  a  s i g n i f i c a n t  n u m b e r  o f  t h e s e  e m p l o y e e s  w i l l  b e
l a i d - o f f ;  o f  t h o s e  w h o  r e m a i n  a  n u m b e r  w i l l  b e  t r a n s f e r r e d  t o  D N R .  
o  W i t h  l e s s  s t a f f  a n d  l e s s  b a l a n c e ,  i t  a p p e a r s  t h a t  t h e r e  w i l l  b e  l e s s  
a c c o u n t a b i l i t y  a n d  p r o j e c t  p r o p o s a l s  m a y  w e l l  l e a d  t o  l i t i g a t i o n  a n d  m o r e  
d e l a y s .
o  W h e n  d i f f i c u l t  d e c i s i o n s  h a v e  t o  b e  m a d e  t h a t  r e q u i r e  w e i g h i n g  t h e  p r o t e c t i o n  
o f  f i s h  a n d  w i l d l i f e  a g a i n s t  e c o n o m i c  d e v e l o p m e n t  i n t e r e s t s ,  w o u l d  y o u  r a t h e r  
h a v e  t h o s e  d e c i s i o n s  m a d e  t h r o u g h  a  p r o c e s s  t h a t  g i v e s  e q u a l  w e i g h t  t o  t h e  
o p i n i o n s  o f  t h e  c o m m i s s i o n e r s  o f  F i s h  a n d  G a m e  a n d  N a t u r a l  R e s o u r c e s ,  o r  
w o u l d  y o u  r a t h e r  h a v e  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  ( t h e  d e p a r t m e n t  r e s p o n s i b l e  f o r  r e s o u r c e  d e v e l o p m e n t )  h a v e  t h e  
s o l e  a u t h o r i t y  t o  m a k e  t h o s e  d e c i s i o n ?

S i n c e r e l y ,

C l a n c y  D e S m e t

2 ol'2 3/24/2003 7:47 AM



D i s c o v e r y  A R T S P.O. BOX 7B14 
(9071 225-3408

Date 3-1
To: House State Affairs Committee 
Re: Executive order 107

KCTCHIKAN, ALASKA 99901 
FAX (607) 247.3108

-03

WAR J 1 2m

This directive is a very poor idea. It will weaken protection of valuable salmon streams 
and despoil the aesthetics o f valuable wilderness with potentially disastrous economic 
consequences. I’ve spent 20 years as a commercial fisherman and 20 years in the tour 
business. Both industries are very dependent on the biological integrity 
ecosystems. Streams in S.E. Alaska are an important element in the eco 
essential for the economic well being of both industries.

of S.E. Alaska’s 
3ystems and

Protecting our salmon streams is essential for the future economic viabii ity of the salmon 
industry. Wc are in a period o f relative abundance in the salmon indust y.
However, the level o f abundance we are experiencing is largely the nesu It of cyclic 
environmental factor affecting ocean currents, weather and temperature that are not well 
understood. I remember vividly the low levels of salmon returns in the (iO’s. I am 
appalled that some of my fellow fishermen are not alarmed by this action by the 
governor. However, these mostly younger fishermen do not remember tjbe years of poor 
harvest which prompted major changes in the salmon industry such as limited entry and 
the private non-profit hatchery system. Mother nature is fickle, and th is1 
abundance could quickly change and salmon returns could dramatically 
placing salmon runs in danger.

cycle of 
drop once again,

, the value of 
in S.E. Alaska to

The biological integrity o f streams is also important for the tourism industry. Streams in 
uncut old growth timbered valleys are the heart and soul o f our ecosystems in S.E. 
Alaska. As wilderness on earth diminishes and the population increases 
these valleys increases exponentially. The value of timber near streams 
tourism and the fishing industry far exceeds its value as timber harvested every 100 
years.

The governor’s proposal would dramatically weaken protection of areas that are essential 
for the long term economic vitality of the fishing and tourism industrie:; for the short term 
gain of the timber industry

Respectfully,

Dale Pihlman



D ix o n  E n t r a n c e  C h a p t e r
S o u t h e r n  S o u t h e a s t  A l a s k a

M A R  2  7  2 0 0 3

Mar^n 17, 2003

To: Alaska State Legislators 

Subject: EO 107

The Dixon Entrance Chapter o f the Society o f American Foresters supports EO 107.

The Chapter members support a more efficient regulatory process, and believe 
implementation o f EO 107 will help accomplish this objective.

Please support EO 107.

( b c / l v L
Richard L. Coose 
Chapter Chair

Distributed, by: 
Senator Scott Ogan 
Senate D istrict H

P.O. B ox 2 3 6 1 3 , K e tch ik an , A la sk a  99901
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M a r c h  1 1 ,  2 0 0 3

M e m b e r s  o f  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e :

T h a n k  y o u  v e r y  m u c h  f o r  t h e  o p p o r t u n i t y  t o  s u b m i t  t h e s e  c o m m e n t s  i n  r e g a r d s  t o  

E x e c u t i v e  O r d e r  1 0 7 .  I  a p p r e c i a t e  y o u r  t i m e  i n  t a k i n g  t h e s e  c o m m e n t s  i n t o  c o n s i d e r a t i o n  

a n d  I  a l s o  a p p r e c i a t e  t l i e  t i m e  y o u  d e d i c a t e  t o  r e p r e s e n t i n g  y o u r  c o n s t i t u e n t s  i n  t h e  s t a t e  

l e g i s l a t u r e .

I  a m  a  r e s i d e n t  o f  S i t k a  a n d  I  h a v e  t a k e n  t h e  t i m e  t o  s u b m i t  t e s t i m o n y  b e c a u s e  I  a m  

s t r o n g l y  o p p o s e d  t o  E x e c u t i v e  O r d e r  1 0 7 ,  w h i c h  w o u l d  m o v e  t h e  H a b i t a t  p e r m i t t i n g  

a u t h o r i t y  f r o m  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s .

I  e n j o y  f r e s h  w a t e r  f l y  f i s h i n g ,  a n d  a  g o o d  p o r t i o n  o f  m y  h o u s e h o l d ’ s  f o o d  c o m e s  f r o m  

v a r i o u s  h u n t i n g  a n d  f i s h i n g  a c t i v i t i e s  i n  t h e  T o n g a s s  f o r e s t  a n d  s u r r o u n d i n g  w a t e r s .  I  a m  

d e e p l y  c o n c e r n e d  w i t h  E x e c u t i v e  O r d e r  1 0 7  a s  I  b e l i e v e  i t  w i l l  d i s m a n t l e  a  v i t a l  c h e c k  

a n d  b a l a n c e  t h a t  l i a s  e x i s t e d  a n d  a l l o w e d  f o r  r e s p o n s i b l e  d e v e l o p m e n t  a n d  p r o t e c t i o n  o f  

h a b i t a t .

I  c a m e  t o  A l a s k a  f r o m  N e w p o r t ,  O r e g o n ,  a  s m a l l  t o w n  w i t h  t h e  l a r g e s t  f i s h i n g  f l e e t  o n  t h e  

O r e g o n  c o a s t .  I  c o m e  f r o m  a  f i s h i n g  f a m i l y ,  a n d  b e c a u s e  o f  t h e  d e s t r u c t i o n  o f  w a t e r s h e d s  

u p  a n d  d o w n  t h e  O r e g o n  c o a s t ,  m y  f a m i l y  n o w  h a s  t o  t r a v e l  h u n d r e d s  o f  m i l e s  n o r t h  t o  

f i s h  f o r  s a l m o n  i n  A l a s k a .

O r e g o n  a s  a  s t a t e  m a d e  l i t t l e  t o  n o  c o n c e r t e d  e f f o r t  t o  p r o t e c t  v i t a l  w a t e r s h e d s  a n d  s a l m o n  

s t r e a m s  f r o m  d e v e l o p m e n t ,  a n d  n o w  a l m o s t  a l l  o f  O r e g o n ’ s  n a t u r a l  s a l m o n  r u n s  h a v e  

v a n i s h e d .  D o z e n s  o f  f i 3 h  r u n s  a r e  l i s t e d  a s  t h r e a t e n e d  s p e c i e s  a n d  t h e  s t a t e  s p e n d s  

m i l l i o n s  o f  d o l l a r s  a  y e a r  o n  h a b i t a t  r e s t o r a t i o n .

I  m o v e d  t o  A l a s k a  i n  p a r t  t o  l i v e  i n  a  c o m m u n i t y  w h e r e  I  c o u l d  l i v e  o f f  o f  w h a t  t h e  l a n d  

a n d  s e a  p r o v i d e .  I  u r g e  y o u  t o  w o r k  f o r  s t r e n g t h e n i n g ,  n o t  d i m i n i s h i n g  f i s h  a n d  w i l d l i f e  

h a b i t a t  p r o t e c t i o n  a n d  o v e r s i g h t .  P l e a s e  v o t e  i n  j o i n t  s e s s i o n  t o  d i s a p p r o v e  o f  t h e  

e x e c u t i v e  o r d e r  a n d  d o  n o t  l e t  t h e  d e s t r u c t i o n  o f  w a t e r s h e d s  t h a t  e x i s t s  i n  O r e g o n  b e  

r e p l i c a t e d  i n  A l a s k a .

7 2 2  B i o r k a  S t r e e t  

S i t k a ,  A K  9 9 8 3 5  

9 0 7 - 7 4 7 - 3 4 9 8
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PO Box 15043 
Fritz Creek, AK 99603 

(907) 235-7578 
March 12,2003

House State A flubs Committee 
Juneau, Alaska

Dear Chairman and Committee Members,

Thank you for holding hearings on EO 107 and considering the impacts this order 
will have on Alaska’s fish and wildlife resources, t had the opportunity lo testily via 
audio link last night, but I wanted to submit written testimony for the record. After 
wailing at the LIO for three hours and hav ing only two minutes io testify, I felt somewhat 
rushed. However, I sincerely appreciate the chance to speak, especially since 1 was 
denied that right at the Senate Resources Committee during a hearing on March 10.

I hope that your Committee thoroughly deliberates this EO and considers all of 
the testimony presented to you. This is a genuinely far reaching order that goes well 
beyond solving tho alleged problems with the Habitat Division permitting. By reducing 
the number of biologists, important information about habitat will be omitted from the 
per mitting process and our fish and wildlife resources will experience gradual, 
cumulative, long term degradation. If there are problems with efficiency in the Habitat 
Division or problems with policies carried out by individual biologists, those can be dealt 
with by the Administration through normal procedural channels.

1 believe that this order will precipitate lawsuits from environmental 
organizations and the permitting process will slow down even more. This order may also 
increase the oversight by federal agencies and biologists, something Wc are fighting in 
the arena of subsistence management. I understand that DNR already has a backlog of 
permitting and has trouble issuing permits in a timely matter. Adding habitat permitting 
to their responsibilities will only exacerbate this problem.

Many people will be affected negatively by this order in years down the road, 
Many people care passionately about this, but arc unable to testily before your 
committee. Scores of people testified last night. For every person who testified, many 
others showed up wanting to, but had to leave for other commitments and lo be with their 
families and children. For every person who showed up at tho LIO at tlie start of the 
hearing, scores or hundreds o f others know about this and arc strongly opposed.

In closing, 1 urge you to disapprove this order; Changes to Alaska’s statutes, 
especially changes us broad and fur reaching as this, need to be carried out by the 
legislature, through thoughtful deliberation and an open, public process.

Thank you.



ADfj&G Habitat Division

Subject: ADF&G Habitat Division 
Date: Thu, 13 Mar 2003 17:35:13 -0900 

From: "Sandra Baxter Dunn" <sbaxter@ptialaska.net>
To: <Representative_Bruce_Weyhrauch@legis.state.ak.us>

Bruce: You may remember me as the chairman of Juneau Ducks Unlimited. However, in my work world, I am an 
environmental consultant, specializing in wetland science and permitting and NEPA documentation. I have 
worked in that field in Juneau and Southeast since 1984, first with ADOT&PF, and since 1991 as a private 
consultant. During that time I have had numerous encounters with the habitat division, some good, many not so 
satisfactory. I have been involved with the Totem Creek golf course proposal since the mid 90's, when I 
supervised the wetland delineation of approximately 250 acres at the proposed course site. Recently, the TCI 
board hired me to help modify permits and straighten out their permitting mess. Througn this experience, and 
many others like it, I believe I have a unique perspective on the Habitat Division situation. I will try to condense 
this discourse to what I feel are the crucial facts and problems with that division ...

1. The statutory authority and regulations implementing the "habitat" function of the division are so broadly written 
as to be unworkable by both the regulators (habitat biologists) and developers. I am sure you have checked them 
out. Regulators need guidance as to which wildlife and fish are "important", as well as clear policy regarding 
comment responsibility. As you know, habitat not only issues T 16 fish habitat permits (which regs are fairly well 
written), but also comments on numerous permit actions by other agencies under the federal "Fish and Wildlife 
Coordination Act" and the Alaska Coastal Management Program. These comments are what throw a monkey 
wrench in the works. As far as I have been able to ascertain, the biologists have no guidance or policy regarding 
these comments. They can, and routinely do, make comments regarding habitats offish and wildlife species that 
are entirely out of the realm of either common sense or good science. When you hear about how many fish 
habitat permits are issued in a reasonable time, or about the lack of elevation of appeals, this is the reason ... 
the problem lies outside the T -16 realms of regulation. Here is a good example. On the TCI golf course project, 
after resolution of fish habitat issues, a habitat biologist wrote a 9 page comment letter to ADEC regarding the 
possible use of pesticides on the proposed golf course. This letter listed numerous stipulations that ADF&G 
wanted DEC to impose on TCI regarding the use of pesticides. These stipulations were clearly outside the 
regulatory responsibility of ADF&G, and as it turns out, were also outside the regulatory authority of DEC.
However, because this letter exists in the public realm, the City and Borough of Juneau, along with numerous 
citizens, expect TCI to respond to each of the requested stipulations as if they are valid. What Is an applicant to 
do? I can provide numerous more examples, but will not take your time with them now.

2. ADF&G knows full well that the regulations (AAC 5) are too broadly written, but has purposefully declined to 
address the issue because they are afraid of losing some power or authority if the regs ever see the light of day in 
the public or legislature. In addition, if the issue of regulatory authority is ever broached in permit negotiations (as 
during the TCI debacle) habitat refuses to entertain the issue. During my years with ADOT, habitat would routinely 
stonewall projects over such issues as purpose and need (this from a sister state agency!), and question 
reasonable alternatives (an issue to be resolved by registered civil engineers). Inevitably, if the issue was 
elevated, resolution came immediately. It was obvious that ADF&G habitat would not let the question of their 
regulatory authority reach the level of elevation that would subject it to scrutiny.

3. ADF&G habitat biologists state that limiting their numbers will slow legitimate permits and produce an effect 
contrary to the administration goals. It is my contention that if the habitat biologists had clear guidance on what 
issues were worthy of comment, and which issues were "non" that not only would the legitimate permit process be 
expedited, but possibly also with less staff, and more cooperation from development.

As you are no doubt aware, most developers are conservationists ... it is the business leaders in our communities 
who also lead in establishment of hunting and fishing opportunities. When they complain about a permitting 
problem, in my experience, it is not the regulation they are complaining about, it is the factor of unknown costs and 
delays that causes them problems. It is in the interest of both the environmental community and the developers to 
have clear, precise, and predictable regulations regarding fish and wildlife habitat in our state. I hope that this 
information will help to reach that end, whatever the means.

please call if you want to discuss this issue, thanks, Art Dunn 463-3243 W 586-6455 H

PS We are planning a DU Sponsor snacks and cocktails event for April 23 in the Hangar Ballroom. Your invite
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will arrive soon. Our goal is to encourai
sponsors.

to join us as DU
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March 12 ,2003 MAR 1 7 2003

House State Affairs Com m ittee 
Alaska State Capital 
Juneau, A K  99801-1182

R e fe re nce : M arch  11-12 H earings on Ex e cu tiv e  O rder 107

Dear Com m ittee Mem bers:

I stron g ly  o b je ct to Governor Murkowski’s proposal to move habitat permitting 
authority from Departm ent of Fish and Gam e to the Departm ent of Natural 
Resources. Th is move, I believe, will weaken our habitat protections and cause 
substantive environmental im pacts on Alaska’s wildlife.

As a professional biologist in the regulatory field, I value the w ork o f Dr. A lvin 
G . O tt, R e g io n a l Su p erv iso r, H abitat and Restora tion  D iv is io n  in Fa irbanks, 
and h is entire staff. They  are very professional, fair, and provide a valuable 
service to the citizens and industry of Alaska.

The  Division’s work with Caribou is of great im portance as subsistence users 
depend on research and data collected by this Division to help determine the 
heaith of the herds. Also, the Division works with industry to arrive at methods to 
safeguard the health of the herd and fisheries while maintaining sustainable 
developm ent. The  caribou and fisheries research that this Division performs is 
recognized nationwide. I have been to numerous conferences where 
professional biologists and fisheries experts praise the work and forward thinking 
of the Northern Habitat Division.

I implore you to please leave the H abitat D iv ision  in ta ct and under the 
Departm ent o f F ish  and G am e.

Sincerely,

18622 Kanaga Loop 
Eagle  River, A K  99577
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H o o n a h ,  A l a s k a  9 9 8 2 0  

M a r c h  8 ,  2 0 0 3

D e a r  L e g i s l a t o r ,

I  a m  c o n t a c t i n g  y o u  a b o u t  m y  c o n c e r n  w i t h  G o v e r n o r  M u r k o w s k i ’ s  p l a n  t o  d o  a w a y  w i t h  

t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  H a b i t a t  d i v i s i o n .

I  a m  a  m e m b e r  o f  t h e  P i o n e e r ’ s  o f  A l a s k a ,  S o u t h e a s t  A l a s k a ’s  m o s t  s e n i o r  a c t i v e  M a s t e r  

G u i d e ,  a n d  a  r e s i d e n t  o f  A l a s k a  f o r  o v e r  5 0  y e a r s ,  s o  I  a m  w e l l  a w a r e  o f  t h e  S t a t e  h a b i t a t  

v a l u e  a n d  p r o b l e m s .

D u e  t o  t h e  p a s t  e f f o r t s  o f  t h e  U S D A  F o r e s t  S e r v i c e  a n d  t h e  N a t i v e  l o g g i n g ,  p l u s  t h e  n e w  

F o r e s t  S e r v i c e  d e c i s i o n s  a n d  t h e  a t t i t u d e  o f  t h e  p r e s e n t  S t a t e  a d m i n i s t r a t i o n ,  t h e  h a b i t a t  

f o r  A l a s k a ’s  w i l d l i f e  i s  i n  d i r e  n e e d  o f  a l l  t h e  p r o f e s s i o n a l  h e l p  i t  c a n  g e t .

T h e  p r e s e n t  D e p a r t m e n t  o f  F i s h  a n d  G a m e  H a b i t a t  D i v i s i o n  s h o u l d  b e  r e t a i n e d  w i t h  a l l  

t h e i r  p r o f e s s i o n a l  e x p e r i e n c e  t o  o v e r s e e  a n y  a n d  a l l  m a t t e r s  t h a t  a f f e c t  o u r  S t a t e ’ s  

w i l d l i f e .

W i l l  y o u  p l e a s e  s t r o n g l y  o p p o s e  m o v i n g  t h e  H a b i t a t  P e r m i t t i n g  A u t h o r i t y  f r o m  A l a s k a ’s  

D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ?

P l e a s e  v o t e  i n  j o i n t  s e s s i o n  t o  d i s a p p r o v e  o f  t h e  e x e c u t i v e  o r d e r  o n  t h i s  s u b j e c t .

T h a n k  y o u  f o r  y o u r  h e l p  i n  t h i s  m a t t e r ,  a n d  f o r  l i s t e n i n g  t o  p e o p l e  w h o  l i v e  i n  A l a s k a ’ s  

r u r a l  a r e a s  a n d  s e e  w h a t  i s  r e a l l y  g o i n g  o n  f r o m  d a y  t o  d a y  t o  t h e  S t a t e ’ s  w i l d l i f e  h a b i t a t .  

L e t ’ s  t a k e  c a r e  o f  t h e  t h i n g s  w e  a l !  l o v e  a b o u t  A l a s k a .

S t a t e  o f  A l a s k a  M a s t e r  G u i d e  # 3 7  

H o o n a h ,  A l a s k a

f
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Testimony 
EO 107

Dear Legislators,

I am opposed to Executive Order #107 to move habitat permitting authority from the
Department of Fish and Game to the Department of Natural
Resources.

I can not attend the LIO hearing on Wednesday, March 12th but I can assure you that I 
have read everything I can find on the Internet and in the
ADN. Isn't this a backlash against Habitat for not permitting logging? Isn't this executive 
order a backlash against preserving fish habitat?

If Governor Murkowski wants to maintain a good relationship with the Legislature, he 
should use Executive orders and Governor’s vetoes only on 
rare occasions.

Deanna Essert 
6262 W. Dimond Blvd. 
Anchorage, Ak. 99502
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Introduced by:
Scalzi
Date: 2/06/96 
Carried over to: 2/20/96 
Action: Adopted as Amended 
Vote: Unanimous

KENAI PENINSULA BOROUGH 
RESOLUTION 96-010

A RESOLUTION URGING THE GOVERNOR OF THE STATE OF ALASKA TO DESIGNATE THE ALASKA 
DEPARTMENT OF FISH &  GAME THE LEAD AGENCY IN THE MONITORING OF LOGGING 
OPERATIONS AND PROVIDING THE PROPER FUNDING FOR THE HABITAT DIVISION

WHEREAS, the Alaska Department o f Fish &  Game has primary responsibility for the fish and wildlife resources 
of the state, and is mandated to conserve and develop them for the benefit c fa ll; and

WHEREAS, the Kenai Peninsula Borough contains some o f the most productive fish and wildlife habitat in Alaska; 
and

WHEREAS, these resources are the mainstay of the livelihood o f many residents o f the Kenai Peninsula Borough; 
and

WHEREAS, the cumulative affects of simultaneous logging o f private, public, and public trust held lands can lead 
to the long term losses in production o f fish and wildlife habitat; and

WHEREAS, the insufficient oversight o f development can contribute to a decline in habitat production o f resources 
in many watersheds o f the Borough, including the Kenai River; and

WHEREAS, the sustained yield management of resources is dependent on understanding impacts on habitat at all 
stages of the life cycle;

NOW, THEREFORE, BE IT  RESOLVED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH:

SECTION 1. That adequate funding should be promptly provided to the Alaska Department o f Fish &  Game as 
the lead agency for implementation o f a program to assess the impacts and monitor logging for compliance with the 
law, and recommend ways to better protect the fish and wildlife resources.

SECTION 2. That this is a priority matter and the Kenai Peninsula Borough Assembly respectfully requests the 
Governor to direct and assist the resource agencies in implementing policy changes to protect fish and wildlife 
resources.

SECTION 3. That copies o f this resolution shall be sent to Governor Knowles, Senators Salo, Torgerson, and 
Lincoln, Representatives Phillips, Navarre, Davis and Nicholia, Commissioner John Shively, Dept, of Natural 
Resources, and Commissioner Frank Rue, Dept, o f Fish and Game.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 20th DAY OF 
FEBRUARY, 1996.

Andrew P. Scalzi, Assembly President 

ATTEST: Gaye J. Vaughan, Borough Clerk
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My Name is Regina Fiske "AR 1

I am opposed to the Governor’s executive order to move the Habitat MAR j f  zqqj 

permitting authority from the Department o f Fish and Game to the 
Department o f Natural Resources.

Moving the permitting authority makes no sense. The missions o f the 
respective Departments are completely different. The mission o f the 
Department o f Fish and Game is to protect fish and wildlife resources, 
while the Department of Natural Resources’ mission is to develop natural 
resources, which may impact fish and wildlife resources.
Both Departments need independent checks and balances to foster wise 
development/protection o f resources.

I would be equally opposed to moving the permitting for the Department of 
Natural Resources to the Department of Fish and Game.

There does not appear to be a problem that needs fixing. It is my 
understanding that the Department o f Fish and Game is very diligent and 
speedy at processing and approving permit applications. Further, it appears 
from various statements from the Governor’s office that he intends to reduce 
personnel in the permitting division. It sounds like this would create, rather 
than solve, a problem in that it would weaken the entire permitting process.

Alaska’s fish and wildlife resources are important to almost every Alaskan 
and the health o f these resources is paramount to Alaska’s overall economic 
health.
I believe in the development of Alaska’s natural resources.
The current system has worked well. We have had strong economic 
development in Alaska with the cooperat ion o f commercial and sports 
fishermen, hunters, trappers, professional guides, subsistence users, and our 
tourism industry. Why make a change now, especially one that has no 
upside benefit, but lots of downside risk.

Please vote to over-ride the Governor’s executive order. Thank you for the 
opportunity speak on this issue.
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MARCH 30, 2003

TO:

FROM:

BRUCE WEYHRAUCH 
STATE AFFAIRS COMMITTEE 
FAXi 465-2273

FRED & DODY FROEHLICH (2 8 -ye a r A laska re s id e n ts )  
FAXi 345-1125
ADDRESS: 5801 BEVERLY DRIVE

ANCHORAGE, AK 99516 (No M a il)

RE: HOUSE & SENATE CONCURRENT RESOLUTION NUMBER 1

WE ASK THAT YOU MAKE CERTAIN THAT THIS RESOLUTION PASSES FROM YOUR 
COMMMITTEE.

£ D ! ° 1

WE ARE APPALLED AT RECENT ACTIONS BY THIS COVERNOR! IT  IS TIME THAT 
THE WILL OF THE PEOPLE WAS HONORED, AND ONLY YOU CAN DO THAT.

EVERY THINKING AND CARING INDIVIDUAL KNOWS THAT THE HABITAT PERMITTING 
AUTHORITY BELONGS WITH FISH & GAME, WHICH IS THE ONLY ENTITY WITH THE 
BACKGROUND, INTELLIGENCE AND COMPASSION TO DEAL WITH THIS MATTER.

THANK YOU.



Tcsl imciTy*rcgard i ng EO#107 
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Subject: Testim ony regard ing  EO#107 
Date: Fri, 14 Mar 2003 05:53:44 -0900 

From : "Lon & Litia Garrison" < fvseal@ptialaska.net>
To: <Representative_Bruce_Weyhrauch@legis.state.ak.us>

D ear Sir,

I put fortli tlie wriiten version o f  the testim ony which I provide M arch 12, 2003 during the S tate H ouse A ffairs Com mittee 
hearing on Executive O rder #107. I urge you r com m ittee to send this EO to the floor for debate and that this EO be 
prohibited from  taking effect. M y testim ony follows:

T e s t i m o n y  3 /1 2 /0 3  R e g a r d i n g  E O 1 0 7  

T o :  S t a t  H o u s e  A f f a i r s  C o m m i t t e e ,  R e p .  B r u c e  W e y h r a u c h ,  C h a i r  

F r o m :  L o n  G a r r i s o n ,  6 2 6  M e r r i l l  S t .  S i t k a ,  A K  9 9 8 3 5 f v s e a l @ p t i a l a s k a . n e t

To the State House Affairs Committee:

I am testifying to strongly urge the legislature o f the state o f Alaska to resolve to prohibit Executive 
Order 107 from taking effect. 1 have been employed as a fishery biologist for the past 15 years in the 
private non-profit sector working on salmon enhancement. My work has meant that I have dealt with the 
Alaska Department o f f is h  and Game on a regular basis and many of the projects I am involved with 
require Title 16 permits. In my experience, with well over a dozen permits issued, never have I had 
difficulty in obtaining the necessary permits in a timely manner or been regulated to a degree that 
seemed excessive. In fact, the system has worked, and worked very well.

1 have also had the opportunity to work with habitat biologists on several projects involving potentially 
large impacts to anadromous salmonid habitat. Two examples o f this are the mitigation work conducted 
when the Haines Airport was improved and expanded and most recently the realignment o f the Haines 
Highway. Without the support and persistence of the habitat biologists in the Haines area, the extensive 
mitigation work carried out along the Haines Highway from mile-31 to mile-38 may not have taken 
place and certainly would not have been successful. We could have lost nearly 8 miles o f complex and 
valuable chum and coho salmon spawning habitat with nothing to show for it except a bunch o f gravel 
pits full o f water and o f no use to any fish in the area.

While I personally work with salmon enhancement issues and projects, fortunately I do if: have to focus 
on rehabilitation as many o f my counterparts in the Pacific Northwest do. This is because o f Alaska’s 
jealous protection o f  its fisheries habitat and associated riparian areas; because the Habitat Division has 
done its job, and done it well. As many o f my piers have said previously, its far cheaper, and far simpler 
to protect fish habitat through a strong, efficient and conscientious permitting process.

Executive Order 107 is an obvious "end-around" play by this governor and his administration designed 
to forfeit the health o f some o f Alaska’s natural resources for the short term, monetary gain o f select few 
beneficiaries. While I agree we must do more to develop our natural resources for the long-term health 
of our state’s economy, this action is a short sighted maneuver clearly aimed at aiding those who helped 
finance the governor’s election to office. This order, removes a necessary set o f  checks and balances that 
the founding legislature saw as an important process to ensure the wise use, and development o f our

l of 2 3/16/2003 7:25 PM

mailto:fvseal@ptialaska.net
mailto:Representative_Bruce_Weyhrauch@legis.state.ak.us
mailto:99835fvseal@ptialaska.net


T e st im o n y  reg ard ing  E O //107 *

At a time when this governor and his administration should be working to legitimately support, protect, 
and promote the sustainability o f  Alaska’s salmon fisheries, he is cow towing to special interests at the 
expense o f the people o f Alaska and the ir resources. If  we cannot trust this governor to uphold his 
campaign pledges to fully fun education and not impose new taxes, are we to believe his administration 
will be anymore honest than he? Can we trust the new commissioner o f DNR to be fully objective in 
developing and regulating our natural resources wisely? I have serious doubts!

I strongly urge this committee to recommend to the legislature to prohibit this executive order from 
proceeding.

Respectfully submitted,

Lon D.Garrison.

many natural resources and the protection o f our fish and wildlife.

2 of 2 3/16/2003 7:25 PM



Habitat Move (EOI07)

Subject: H abitat Move (EO107)
Date: Wed, 12 Mar 2003 17:47:48 -0900 

From : Harvey Goodeit <hegoodell@hotmail.com>
To: <representative_bruce_weyhrauch@legis.state.ak.us>

H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
C h a i r  B r u c e  W e y h r a u c h  a n d  C o m m i t t e e  M e m b e r s

I  u r g e  y o u  t o  d i s a p p r o v e  E x e c u t i v e  O r d e r  1 0 7 ,  d u r i n g  j o i n t  s e s s i o n .

A s  a  f i s h e r m a n  o f  2 3  y e a r s  I  f e e l  t h e  m o v e  o f  t h e  H a b i t a t  D i v i s i o n  t o  D N R  i s  
w r o n g !
L o o k  a t  B . C .  C a n a d a ,  W a s h i n g t o n  a n d  O r e g o n .  W i t h o u t  a d e q u a t e  o v e r  s i g h t  b y  a  
s t r o n g  H a b i t a t  D i v i s i o n  w i t h i n  A D F & G .  I  c a n  s e e  t h e  n i g h t m a r e  o f  s h o r t  t e r m  
e c o n o m i c
d e v e l o p m e n t  c o m i n g  o u t  o f  D N R .  P i c k i n g  u p  t h e  p i e c e s  a n d  m a k i n g  r e p a i r s  i s  
t o  l a t e
a n d  u s u a l l y  v e r y  e x p e n s i v e .  S e n d  G o v e r n o r  M u r k o w s k i  t h e  r i g h t  m e s s a g e  n o w !

H a r v e y  G o o d e l l  
P O B o x  3 1 0 8  
K o d i a k ,  A K .  9 9 6 1 5

MAR 1 3 2003

i on 3/13/2003 7:46 AM

mailto:hegoodell@hotmail.com
mailto:representative_bruce_weyhrauch@legis.state.ak.us
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March 12, 2003
It is said that “Alaska is what America was.” As a recent addition to Alaska, I 
can attest lo the state’s exclusivity in the terms o f breadth and diversity o f fish 
and wildlife resources thriving here. And with your wealth o f  State and 
National Parks and Preserves, it’s obvious Alaskans realize the value o f 
unspoiled habitat in preserving their priceless wildlife. Ultimately, Alaska 
may succeed in wildlife and fishery conservation efforts where we in the 
lower 48 have failed. Executive Order 107, however, has the potential to 
permanently undermine that goal.

There is a fundamental inconsistency in granting habitat permitting authority 
to The Department o f Natural Resources, a department charged with the 
responsibility to develop resources, not protect them. The Department o f Fish 
and Game has held permit issuing authority since statehood for good reason. 
They provide an essential system o f checks and balances that result in 
responsible development decisions.

Furthermore, Executive Order 107 is a solution for which Governor 
Murkowski has failed to identify a legitimate problem. The Department o f 
Fish and Game has proven remarkably efficient at the permitting process in 
comparison to the Department o f  Natural Resources. Last year, the average 
time ADFG took to issue Title 16 permits was only 14 days. The DNR on the 
other hand, currently has a backlog o f 700 water rights applications which are 
20 years old or cider. Removing permitting authority from the capable hands 
o f The Department o f Fish and Game to The Department o f Natural Resources 
is not a viable solution to expedient habitat permits. It’s likely to instead to 
only cause further delays and unforeseeable detriment to critical fish and 
wildlife habitat.

Executive Order 107 has the potential to make Alaska just another state that 
rashly sacrificed its priceless natural heritage in rampant efforts to develop.
But Alaska’s got too much at stake. Heed the precedent set in the lower 48, 
where we’re struggling to reestablish habitat and species we destroyed under 
irresponsible development policies. I urge you to vote in joint session to 
disapprove o f the executive order switching permitting authority from the 
Department o f Fish and Game to the Department o f Natural Resources. 
Executive Order 107 has the potential to destroy America’s last hope for a 
place that remains as wild as we found it.

Sincerely,

Heather Erin Gott 
521 East 10th Street 
Anchorage, Alaska 99501
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14710 park Hills Circle 
Anchorage, Alaska 99516

March 23, 2003

The Honorable Bruce Weyhrauch 
Chairman, House State Affairs Committee 
Alaska State Legislature - House o f Representatives 
Alaska State Capitol 
Juneau, AK 99801-1182

Dear Representative Weyhrauch:

The Governor’s Executive Order 107 (EO 107) proposes to move the permitting authority for 
fish and wildlife habitats and other authorities from the Department o f Fish and Game to the 
Department o f Natural Resources. EO 107 will effectively eliminate the Habitat and 
Restoration Division at the Department o f Fish and Game.

I have some serious concerns about this proposal and am worried it will have a significant 
impact on the State’s ability to manage and protect fish and wildlife resources. These 
resources are vital to our State’s economy, our people’s subsistence and our recreation. The 
framers o f our State Constitution and the legislature that framed our governmental structure, 
consciously decided to create two separate resource agencies; one for development and one 
for management offish and wildlife. This system should not be altered without a significant 
public debate.

While 1 don’t think EO 107 is an appropriate means to change such an important structure o f 
our state government (as it does not allow a thorough public debate on the issue) you must 
allow the “House and Senate Concurrent Resolution Number 1” to pass through your 
committee for a floor vote so that a public debate can decide this issue. Allowing the 
resolution to remain in your committee, effectively allowing EO 107 to become law, is not an 
acceptable means o f implementing the Governor’s proposed changes.

Please do not sit idle on this important issue. I would like to know how you will support the 
process o f bringing together a joint session o f  the House and Senate for discussion o f this 
executive order and alternatives to this plan. Please share my concerns with other committee 
members and please vote to prevent this executive order from being implemented.

Thank you.

Sincerely,

Laura Greffenius
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To: Representative Bruce Weyhrauch

From: Jack Gustafson 
P.O. Box 3280 
Ketchikan, Ak. 99901 
907-225-5225

Date: March 13,2003

Subject: House State Affairs Committee Hearing of March 12,2003 regarding EO # 107.

Dear Representative Weyhrauch:

Attached is the information you asked me to transmit to you concerning the direction 
Habitat Division biologists received regarding press contacts. This can best be 
summarized by, "We don’t  answer media questions” and “The Governor’s Office will 
determine how to respond.” As I had such a limited time to condense and speak my 
thoughts last night, I ’ve also attached a more complete copy of the points I intended to 
address if  given more time.

Thank you for the opportunity to speak at your hearing last night.

Sincerely,

Attachments (2)

5 '
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From: Bill Hanson [bill_hanson@fishgame.statQ.ak.us]
Sant: Friday, December 20, 2002 7:58 AM
To; Ann M Marble (E-mail); Ben Kirkpatrick (E-mail); Brian J Frenette (E-mail); Catherine A Pohl (E -

mail); Christina A Schmale; Clayton R Hawkes III (E-mail); David L Barto (E-mail); David P
Gregovlch (E-mail); Edith Bundy (E-mail); G Schrader (E-mail); Jack E Gustafson (E-mail); Jeff 
Nichols (E-mail); Jim Cariello (E-mall); Linda Speerstra (E-mail); Lyn Aldrighette (E-mail); Mark 
J Minnillo (E-mail); Moira A Ingle (E-mail); Philip W Mooney (E-mail); Ruth A Carter (E-mail)

S u b j e c t :  RE: Media Requests: All Issues and Projects

Importance: High _______

Okay -  one more note on this.tw edon 't answer m edia^uestior^W e pass media who are 
answering questions on to Kerryand she passes them to the Gov's Office.

— Original Message—
From: Bill Hanson [mailto:bilLhanson@fishgame.state.ak.us] i
Sent: Thursday, December 19,2002 4:37 PM
To: Ann M Marble (E-mail); Ben Kirkpatrick (E-mail); Brian J Frenette (E-mall); Catherine A Pohl (E-mail); 
Christine A Schmale; Clayton R Hawkes I I I  (E-mail); David L Barto (E-mail); David P Gregovich (E-mail); 
Edith Bundy (E-mall); G Schrader (E-mail); Jack £ Gustafscn (E-mail); Jeff Nichols (E-mall); Jim Cariello (E- 
mall); Unda Speerstra (E-mail); Lyn Aldrighette (E-mail); Mark J Minnillo (E-mail); Moira A Ingle (E-mail); 
Philip W Mooney (E-mail); Ruth A Carter (E-mail)
Cc: Kerry_Howard (E-mail)
Subject: Media Requests: All Issues and Projects 
importance: High

In Kerry's note yesterday related to 840, she mentioned a new policy requiring that all 
contacts with the media (radio, newspapers, etc) go thru her and to the Governor's 
Office. For the time being, you should apply this to A LL media contacts, no matter how 
routine. I suspect it may be relaxed a bit for vary rnntinff thing s  a^Romg^point hut far 
now, treat it as universal.(fhe Governors Office will determine how to respond?^

Procedure to be followed in Region I. W e are going to run this through the line of 
authority so that we don't miss anything:

1) W hen contacted by the media, prepare a short email with the date, name of the 
person, who they represent, the topic they are asking about (not a list of questions-just 
a one or two sentence explanation, assuming they tell you), and their telephone number. 
Should be about the length of this paragraph total.

2) Send the email to me and to Moira (and to your supervisor if this is someone else).
No other c c ’s are needed.

3) Please call me to let me know you sent the email (or call Moira if you can't reach me).

4) Moira and I will ensure that the message Is forwarded quicki. to Kerry so she can 
contact the Governor's Office.

Thanks.

mailto:bill_hanson@fishgame.statQ.ak.us
mailto:bilLhanson@fishgame.state.ak.us
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Statement of Jack Gustafson 
House State Affairs Committee Hearing 
Executive Order # 107 
March 12, 2003

Mr. Chairman and members of the committee; Thank you for the opportunity to 
make a statement today.

My name is Jack Gustafson. I am an employee with the Alaska Dept, of Fish and 
Game, but I am representing myself as an Individual at this hearing. I've also 
worked in construction, the metal trades, and as a commercial fisherman. I am 
currently the Area Habitat Biologist In Ketchikan and I am here to testify in 
opposition to Executive Order # 107.

Fish and wildlife are vitally Important to Alaska's economy and the lifestyles of 
people living here, Dedicated professionals within the Habitat Division of ADF&G 
currently address a wide variety of habitat concerns and issues, not just 
permitting. If these functions are eliminated or moved to DNR, I believe that 
fish and wildlife resources within this state will be seriously Jeopardized. Some 
of the reasons I am opposed to Executive Order # 107 are as follows:

1. I t  w ill n o t  s ig n if ic a n tly  re d u c e  c o s ts . The Habitat Division Is mostly 
federally funded. Why decrease the staff and eliminate tho federal 
funding that currently makes us efficient?

2. I t  w ill n o t  s tr e a m lin e  th e  p ro c e ss . Most of the work we do with 
project reviews requires coordination with other employees within the 
Dept, of Fish and Game, not DNR. Involving DNR in all we do will 
complicate the process and compromise efficiency. For example, 
yesterday evening, I heard the CEO  of Koncor Forest Products emphasize 
that the Habitat Division should be put Into DNR because of our 
coordination in DNR's forestry operations. However, the majority of 
operable non-Forest Service lands In Southeast Alaska have already been 
clearcut, especially on village corporation properties. Less than 10% of 
my time is now spent In the type of coordination Mr. Sturgeon has spoken 
about. In contrast, the Forest Service is only half-way through cutting 
their first rotation. DNR does not coordinate with the Forest Service 
regarding logging on federal lands. It Is essential, however, that ADF&G 
work with the Forest Service concerning impacts to the state's fish and 
wildlife resources on federal lands. This is one example of an important 
function that will either be lost or greatly complicated by EO 107.

3. V a lu ab le  fish  a n d  w ild life  h a b i ta ts  w ill b e  n e e d le s s ly  d a m a g e d .
The Impacts to fish and wildlife as a result of this action will be much 
greater than the average person might Imagine. It could take hours to
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discuss this in detail, but suffice It to say that with fewer habitat biologists 
and D N R in charge, important habitats are at risk

4. P o litic iz in g  fish  a n d  w ild life  p ro te c t io n s  w ill in te n s ify  w ith in  DNR, 
a n d  m a y  b ack fire . As the state backs out of resource protection, I 
believe that the federal government will start playing a more authoritative 
role. We currently work with the federal agencies, like the US Fish and 
Wildlife Service, the Corps of Engineers, and the Forest Service; everyone 
benefits from such a cooperative approach. There could be many 
unintended consequences of eliminating the Habitat Division, such as are 
now occurring with the federal take-over of subsistence. For example, if 
the Governor wants to have credibility in the ANW R issue, dismantling the 
Habitat Division demonstrates a lack of concern that undermines the 
state's credibility in developing ANW R with minimal Impact.

5. T h e  EO is b e in g  im p le m e n te d  th ro u g h  in tim id a tio n  a n d  
m is in fo rm a tio n , r a th e r  th a n  th ro u g h  fa ir  a n d  b a la n c e d  d ia lo g u e . 
Habitat biologists were placed under a gag order in December. When we 
received calls from the media, we were supposed to tell the reporter we 
would get back to them regarding the answers to their questions. Then 
the reporter's questions were sent on up the chain to the Governor's office 
for a response. The gag order on political appointees has been lifted, but 
the gag order on habitat biologists is still in effect.

6. T h e  p u b lic  h a s  b e e n  m isled  a s  to  w h y  th is  a c tio n  is  b e in g  ta k e n .
For example, in his state-of-the-state address, the Governor claimed this 
action was necessary because the Habitat Division delayed or oppored , 
certain developmental projects. He then gave three examples. One of 
these was Ketchikan's southeast intertie. This was a review that I 
handled. The Habitat Division did not delay or oppose the Intertie project, 
and the Governor's characterization broadcast across statewide television 
was erroneous. The major players in the intertie project were the Alaska 
Energy Authority (AEA ) and the Forest Service. The AEA proposed the 
project and the Forest Service wrote the EIS. I authored the Habitat 
Division's comments as the review proceeded, and basically agreed with
the approach taken by the AEA and the Forest Service. I provided 
technical information along the way, such as comments regarding the 
avoidance of streams, the prevention of bird electrocutions, and the 
minimization of overall fish and wildlife Impacts. In the end, I stated that 
the E IS  did a good job of addressing the concerns we identified, The 
division did not delay or oppose the project, ,e t those listening to the 
state-of-the-state address were lead to believe otherwise. To  make 
matters worse, how were we to set the record straight when a gag order 
prevented us from speaking?

7. H a b ita t  b io lo g is ts  d o  n o t  h a v e  v e to  a u th o r ity . Most of our reviews 
are Intended to simply provide Information for decision-making by others.
As with the review of the intertie project mentioned earlier, comments are •
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primarily advisory. Any decisions I am allowed to make can be easily 
elevated by any applicant and then overturned by the regional supervisor, 
the director, or the resource commissioners. Therefore, I am very careful 
not to make bad decisions or do anything else that would jeopardize my 
credibility in an elevation.

8. T h e  a c tio n  ta k e n  by  EO #  1 0 7  Is p u n itiv e . It Is not based on 
common sense or good policy. State government can and should be 
conducted differently. The governor can currently dictate any policies he 
desires through the existing structure. We have no choice but to follow 
any new policies he issues. He doesn't need this EO  to implement new 
policies or change the way we do business.

9. T h is  EO n e e d le s s ly  d a m a g e s  th e  c a re e r s  o f  m a n y  h ig h ly  t r a in e d  
a n d  d e d ic a te d  p ro fe s s io n a ls . In a few short weeks, a unique 
accumulation of talent and expertise within ADF&G will begin to vanish 
through lay-offs and attrition. I predict that the morale of the habitat 
biologists that are not laid-off, but are instead transferred to DNR, will be 
low. This could lead to high turnover, the lack of qualified people to fill 
vacant positions, and even less effective protection of fish and wildlife 
resource values in the state. Due to the defamatory nature of the attacks 
on the Habitat Division by high-level government officials, even If the 
Division is not dismantled, much damage has already been done.

10. B e c a re fu l w h a t  y o u  w ish  for. As a species, humans are programmed 
to take and use resources. We do this to survive, but we have always had 
more places to move on to when resources were depleted. Throughout 
the ages, we never made that much of a dent. Alaska Is big, but it and 
the world are getting smaller all the time. Our nomadic and rapacious 
instincts still linger. However, now that our abilities, technologies, and 
populations can so successfully manipulate entire landscapes, are you 
really sure you want to kill-off the Habitat Division?

In summary, once again, be careful what you wish for. EO # 107 Is the product 
of erroneous thinking. It Is only because the "stars are in alignment", so to 
speak, that this is former day-dream is now on the verge of becoming a reality. 
Be careful. EO 107 solves none of the problems mentioned. In the end, it only 
limits the quality of Information this governor and all future governors will have 
available to use in their final decision-making process regarding complex 
problems. This is a bad government policy. Ultimately, it will lead to serious and 
unnecessary damages to the fish and wildlife resources of this state.
Please rescind this Executive Order. Thank you for listening.

Jack Gustafson 
Ketchikan

i
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I am a geologist that has been involved with mom and pop mining activities in Alaska for 
25 years. I can say with first hand experience that there would be more small scale 
mining in this state, if there was more venture capital. Investors with the capital, along 
with prospectors and miners are willing to take a risk or two; just living in the Bush is 
risky in itself. The worst risk to nervous investors is in the critical early stage of a 
business venture when there is still time to back out. Investors, scared of losing their 
capital, will back out of a possible deal at the first sign of trouble. They look around at 
the other business ventures, especially the high profile business endeavors in Alaska, and 
see how long they have been tied up by bureaucratic process. The Habitat Division has 
the reputation for stalling for years such Bush projects like the renewal of Red Dog Mine 
reclamation plan. The point is, if ADFG’s Habitat Division has the power to setback two 
high profile large coiporations like NANA and Cominco; then what chance does mom 
and pop have?

The would-be Alaskan venture capitalists realize their money would be better invested in 
a real estate deal in Arizona. The Alaska economy is the real loser when this happens. We 
don’t even have know how many times this has happened and how many folks are not 
given good jobs. The investors come just so close, then find a more secure deal 
somewhere else and they are gone.

I support moving permitting authority to DNR. It will send a clear signal to potential 
investors that Alaska has made some changes to improve the investment climate and to 
help minimize the risks of trying to make a living in the Alaska Bush.

Jim Halloran 
Mining Geologist 
halloran@acsalaska.net

mailto:halloran@acsalaska.net
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M y  n a m e  I s  B r u c e  H a r d i n g ,  M a y o r  o f  W r a n g e l l ,  a n d  I 

w o u l d  l i k e  t o  s a y  I s u p p o r t  G o v e r n o r  M u r k o w s k i ’s  

E x e c u t i v e  O r d e r  N o .  1 0 7 .

T o  m e ,  i t  m a k e s  g o o d  s e n s e  t o  h a v e  F i s h  &  G a m e  

f i s h  h a b i t a t ,  g a m e  p r o t e c t i o n ,  s t r e a m  p r e s e r v a t i o n  a n d  

f o r e s t  s t e w a r d s h i p  a s  p a r t  o f  t h e  D e p a r t m e n t  o f  

N a t u r a l  R e s o u r c e ,  d i v i s i o n  o f  f o r e s t r y .

I n  t h e  f u t u r e ,  h a v i n g  t h e s e  r e s p o n s i b i l i t i e s  i n  o n e  

d e p a r t m e n t  w i l l  a l l o w  f o r  i m p r o v e d  p l a n n i n g ,  m o r e  

e f f i c i e n t  a n d  e f f e c t i v e  m a n a g e m e n t  o f  o u r  n a t u r a l  a n d  

r e n e w a b l e  r e s o u r c e s .

I n  a d d i t i o n ,  I s u p p o r t  G o v e r n o r  M u r k o w s k i ’s  

w i l l i n g n e s s  t o  l o o k  a t  t h e  s t a t e s  i s s u e s  w i t h  f r e s h  

e y e ’s  a n d  t o  b r i n g  n e w  a n d  c r e a t i v e  s o l u t i o n s  t o  o u r  

c u r r e n t  s t a t e  o f  a f f a i r s .  T h e s e  s o l u t i o n s  w i l l  h e l p  

r e e n e r g i z e  t h e  e c o n o m i c  e n g i n e  i n  o u r  s t a t e  i n  

g e n e r a l  a n d  S o u t h e a s t  A l a s k a  i n  p a r t i c u l a r .

W r a n g e l l  i s  a  r e s o u r c e  b a s e d  c o m m u n i t y  w i t h  a  v e r y  

d e p r e s s  r e s o u r c e  b a s e d  e c o n o m y .  I f e e l  t h e r e  i s  

s u f f i c i e n t  o p p o r t u n i t y  t o  r e b u i l d  o u r  e c o n o m y  u s i n g  

o u r  r e n e w a b l e  r e s o u r c e s  in  S o u t h e a s t  A l a s k a  w i t h o u t  

e n d a n g e r i n g  o u r  e n v i r o n m e n t a l  h a b i t a t

I n  c o n c l u s i o n ,  I w o u l d  l i k e  t o  l e a v e  y o u  w i t h  t h i s  

t h o u g h t ,

A  s o u n d  e n v i r o n m e n t  I s  i m p o s s i b l e  w i t h o u t  a  s o u n d  

e c o n o m y .

T O T A L  P . 0 2
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Thank you.
My name is Bill Hauser.

First, 1 want to say that 1 am in support o f  our fishery resources, the unique habitats that are 
required to support them, and their long-term sustainability. I thmlUhaUhis can best be 
accomplished by retaining the function o f habitat protection within a conservation- based 
agency. K

Second, I must say that 1 am a retired employee o f  the Alaska Department o f Fish and Game and 
currently a temporary employee o f the Habitat and Restoration Division, but my work status is 
unaffected by the Executive Order 107 because my tenure will terminate at the end o f June even 
if  this order had not been issued.

But, most impoitantly, 1 am speaking here as a Fishery Scientist. I hold a BS, a MS in Fish and 
Wildlife Management and a PhD in Zoology and I have over 30 years o f experience in more than 
six a t  states. I am a past President o f the Alaska Chapter o f the American Fisheries Society, 
which includes over 400 fishery scientists in Alaska from academia, private and governmental 
sectors o f our profession. I have been in Alaska for 22 years and my work has included fish and 
fish habitat enhancement projects in many regions o f the state as well as community education 
about the importance o f good quality fish habitat to preserve fisheries.

Fish is the most important natural resource in the State o f Alaska and it is important for so many 
users -  recreational, subsistence, commercial and non-consumptive as well. If we care about this 
resource and if  we want a legacy o f this resource for future generations, we must protect the 
production factory for that resource; i.e., good quality fish habitat - habitat that fish need for 
spawning, rearing, escape, and overwintering; and, open pathways for access and migration 
among these habitats. In addition, when anadromous fish populations are reduced or destroyed, 
other resident fish populations, birds, wildlife, and even streambank vegetation is diminished. 
Historically, the numbers o f salmon returning to Alaskan streams have fluctuated greatly in time 
and space, but they have always rebounded. More specifically, they have only rebounded in 
areas with healthy, intact habitat. If the habitat is missing, the fish populations cannot recover. 
Lost habitat sometimes can be repaired. But, the cost o f repair is greater than the cost o f 
protection. And, the habitat can never be restored to the original condition. There is always a 
net loss.

Lint;’, now, these important fishery resources have had a measure o f  protection o f equal 
coi.r.ideration with development o f our other important resources through a system o f checks and 
balances. But, if  the function o f habitat protection is included within the Department o f  Natural 
Resources, whose primary mission is resource development, I can only presume that when 
decisions must be made, - internally -the system will favor resource development at the 
detriment o f our aquatic resources. Sometimes, there may be some large-scale losses but small- 
scale losses will mlbrue with each project and each year for a long-term loss.

\
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My colleagues vn the State o f Washington tell me that the system outlined in EO 107 resembles 
the approach that has been in place in the State o f Washington. There, anadromous fish runs 
have been depleted to about 3% o f historic levels -  mostly attributable to habitat loss and 
degradation -  in a matter o f a few human generations.

Is this the sort o f  legacy that we want for our children and our grand children?

Please do-net-Gupport the transfer o f  habitat protection to ADNR. Please support the present 
system o f checks and balances for the long-term protection o f good quality fish habitat, our most 
valuable natural resource and other wildlife as well.

Thank you for your consideration, I will be glad to answer questions if you have any.

Dr. William J. Hauser 
3621 Hazen Circle 
Anchorage, AK 99515 
907-349-7175 
karelbill@gci.net

r e j e c t

mailto:karelbill@gci.net
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T o :  R e p .  B r u c e  W e y h r a u c h  
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F r o m :  M a r g e  H e r m a n s

F a x :  7 8 9 - 1 5 7 2  ( n o  r e c e i v i n g  f a x )

D e a r  R e p .  W e y h r a u c h ,

I  u r g e  y o u  a n d  y o u r  f e l l o w  l e g i s l a t o r s  t o  r e j e c t  G o v e r n o r  M u r k o w s k i ’ s  p r o p o s a l  t o  

t r a n s f e r  r e s p o n s i b i l i t i e s  f o r  H a b i t a t  p r o t e c t i o n  f r o m  t h e  D e p a r t m e n t  o f  F i s h  a n d  

G a m e  t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h i s  i s  a  t e r r i b l e  m o v e  t h a t  w o u l d  

d i s r u p t  t h e  b a l a n c e  c a l l e d  f o r  i n  o u r  s t a t e  c o n s t i t u t i o n  b e t w e e n  d e v e l o p m e n t  o f  n a t u r a l  

r e s o u r c e s  a n d  l o n g - t e r m  p r o t e c t i o n  o f  w i l d l i f e  f o r  a l l  A l a s k a n s .

I  b e l i e v e  s u c h  a  t r a n s f e r  w o u l d  u n d u l y  d i s t a n c e  b i o l o g i s t s  f r o m  t h e  s c i e n t i f i c  f i n d i n g s  o f  

t h e i r  p e e r s  i n  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e ;  w e a k e n  b a l a n c e d  r e v i e w  o f  p r o p o s e d  

p r o j e c t s ;  a n d  f a v o r  d e v e l o p m e n t  o f  n a t u r a l  r e r o u r c e s  w i t h o u t  t h e  p r o p e r  o v e r s i g h t  a n d  

c o n s i d e r a t i o n  t h a t  A l a s k a n s  d e s e r v e .

P l e a s e  r e j e c t  t h i s  p r o p o s a l  a n d  d e m a n d  a  m o r e  b a l a n c e d  a p p r o a c h  t o  a s s u r e  w i s e  a n d  

t h o u g h t f u l  d e v e l o p m e n t  o f  o u r  v a l u a b l e  r e s o u r c e s .  T h a n k  y o u .

Sincerely,

Marge Hermans 
9 6 3 0  M o r a i n e  W a y  

J u n e a u .  A K  9 9 8 0 1
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A Statement In Opposition To Governor Murkowski’s Executive Order 107 
To: Alaska Senate Resource Committee hearings regarding EO 107 -  3/10/03 
To: State Affairs Committee hearings regarding EO 107 -  3/1 ’//-

From: Doug Hill 
Anchorage
I am testifying on behalf of myself.

On numerous occasions (3/7/03 - administrative press conference, 3/10/03 - Senate Resource 
Committee EO 107 hearing, 3/11/03 - House State Affairs Committee EO 107 hearing) I have 
listened to Tom Irwin (Commissioner of ADNR) along with Kevin Duffy (Acting Commissioner 
of ADF&G) cite the Fraser Report as a justification for moving fish and fish habitat protection 
authority from ADF&G to ADNR. I do not agree with agree with Commissioner Irwin. The 
results of the Fraser Institute’s “Annual Survey of Mining Companies” do not warrant 
dismantling Alaska’s ability to protect fish, fish habitat, wildlife and humans supported by fish 
and fish habitat, near shore and inland subsistence, sport, commercial, and personal use fisheries.

What is the Fraser Report? Since 1997 the Fraser Institute (Vancouver, British Columbia,
Canada) has been surveying mining companies annually to assess how mineral potential and 
governmental policy factors such as taxation, environmental regulations, native issues, protected 
areas, infrastructure, labor relations, and socioeconomic agreements affect exploration and 
investment decisions. Survey results represent the opinions of exploration managers in mining 
companies operating around the world. As the notoriety of the survey has grown, the survey has 
expanded to include more governments/geographical regions. The Fraser Report currently 
queries 162 companies for their opinions about the investment attractiveness of 45 jurisdictions 
around the world. The Fraser Report is essentially a report card that rates 
governments/geographical regions on their investment attractiveness.

The Fraser Report provides three index rating numbers: a Policy Potential Index, a Mineral 
Potential Index, and an Investment Attractiveness Index. The Investment Attractiveness Index is 
a combination of the Policy and Mineral Potential Index. The index rating numbers that a 
government/geographical region receives are a composite index derived from a compilation of the 
ratings provided by a subset of the companies that responded. The index numbers do not mean 
that a particular jurisdiction was rated, say 50 out of 100 jurisdictions. The index numbers 
arc simply scores; the same as a score that one receives on a math test.

Commissioner Irwin wishes us to believe that according to the Fraser Report, Alaska ranks 
50 out of 100 governments/geographical regions in attractiveness to mining exploration and 
investment. Commissioner Irwin has also stated that according to the Fraser Report 
Alaska has, for the past number of years, decreased in attractiveness to mining investment.
Neither statement is true.

Alaska actually ranked 15th overall out of 47 jurisdictions rated in the 2002/2003 Fraser 
Report. The number 50, that Commissioner Irwin claims ranks Alaska 50th out of all the 
countries rated, was the 2002/2003 Policy Potential Index rating and not the overall 
attractiveness to mining companies. In terms of policy, the 2002/2003 Fraser Report rated 
Alaska as more attractive for mining investment than China, Ecuador, Kazakhstan, and Russia to 
name a few. Further, contrary to Commissioner Duffy’s statements Alaska has not 
decreased in mining company investment attractiveness over the past “several” years. In 
fact, Alaska’s attractiveness to mining investment has, according to the Fraser Report’s
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Investment Attractiveness Potential Index, increased significantly during the life of tlie 
survey. Alaska has decreased a bit in status “only in the past year”.
According to the Fraser Report and contrary to what Commissioner Duffy would like the 
legislature and the public to believe, Alaska’s attractiveness to mining company investment 
is not low.

Throughout the life of the survey, and as the survey expanded it range in terms of the 
number of governments/geographical regions, Alaska’s overall attractiveness to mining 
company investment has increased.

This increase in attractiveness to mining investment occurred while ADF&G Habitat 
Division controlled fish and fish habitat protection authority and during the so called 
extreme pro-environmental administration of ex-Governor Tony Knowles.

Commissioner Irwin has been involved in the mining industry in Nevada and Alaska for a 
number of years. I have a hard time believing that he does not understand the content of the 
Fraser Report. If it is true that he does not understand the report, what faith can I have in a man 
that spreads doctrine without knowing what it is that he is promoting. However, considering his 
potentially deliberate misinterpretation of the report’s Alaska rating as a means of justification for 
transferring Title 16 permitting authority to ADNR, I suspect that he may not have the best 
interest of fish and fish habitat or the public trust in mind as he persists in supporting and 
promoting an EO which he clearly docs fully understand.

On a number of occasions both ADNR Commissioner Irwin and Acting ADF&G Commissioner 
Duffy had to publicly defer to Chris Kennedy (Assistant Attorney General) for answers about 
basic policy procedure questions such as, when there is a contentious issue will the debate rise to 
commissioner or the deputy commissioner? These are tiie men that may be implementing EO 
107. It does not appear that Commissioner Irwin and Acting Commissioner Dufly have done 
their EO 107 homework, yet they blindly support and promote EO 107. How can we have faith 
that fish and fish habitat will be protected when these men do not have clear understanding of 
what it really is that they are promoting?

EO 107 places supervision of fish and fish habitat protection under the Deputy Commissioner and 
the State Forester. The Governor appoints neither position. In other words, the board 
recommends neither position and neither position receives legislative scrutiny and approval. 
Currently Title 16 is under the ultimate supervision of a Commissioner who must be approved 
publicly by the legislature. What happened to transparency in government that Governor 
Murkowski spoke of on numerous occasions?

“Mining W atch”, a pan-Canadian group whose aim is to ensure that mineral development 
practices are consistent with the goals of sustainable communities and environmental health and 
advocates policies to improve the efficiency and reduce the risks of mineral development, 
released a critique of the Fraser Report. Mining Watch issued the following statement regarding 
the Fraser Report, “I t  is  c lear f r o m  th e  report th a t a vote f o r  m in in g  fr ie n d ly  p o lic y  is a 
vo te  a g a in s t f a i r  taxa tion , a g a in st collective barga in ing , a g a in st en v iro n m e n ta l  
p ro te c tio n , a g a in s t aborig ina l la n d  rights, a n d  ag a in st p ro tec ted  areas. ” In light of this 
statement, remember that Commissioner Duffy cited the Fraser Report as justification for 
transferring fish and fish habitat authority from ADF&G to tlie state agency (ADNR) that is 
responsible for mining, oil, and gas development.

Notwithstanding, if Alaskans looked to a social and economic future that included only mining, 
the obvious course would be to dismantle environmental regulation in an effort to boost Alaska’s 
Policy Potenii.''! Index. I don’t believe that Alaskans are that foolish and hope that our legislature


