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EXECUTIVE ORDER 107

Moving the Habitat Division of Fish & Game into the Department of Natural Resources

The Alaska State Chamber of Commerce, representing approximately 700 business members and
Alaska’s local chambers of commerce, supports the Governor's proposal to nuke the Department of
Natural Resources the lead agency for all State permitting and incorporate the permitting function of
the Habitat Division of Fish & Game into DNR in order to consolidate permitting authority.

With this move, the Alaska State Chamber believes that the Governor is doing what business people
do every day: increasing the level of service, speeding up processes, cutting costs, meeting customer
needs and identifying efficient problem-solving methods.

Members of the Chamber believe this move will ensure a high standard of environmental protection,
reduce the cost of government and encourage future investment in Alaska.

We support Executive Order 107 and respectfully urge the Legislature to do the same.

Submitted by Pamela La Bolle, ASCC President
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Th.' State Affairs Committee, House of Representatives

Hearings on E.O. 107
Testimony of Mike Robbins
On Behalfof ASEA/AFSCME Local 52
In Opposition to the Transfer of Habitat Division to DNR

Rep. Weyhrauch, Members of the Committee, my name is Mike Robbins. |am
appearing as a representative ASEA/AFSCME Local 52. | am an attorney and a Union Business
Agent. |also have a Master’s degree in Ocean & Marine Affairs. The Union is opposed to
executive order 107 and urges the members of the State Affairs Committee to vote to rescind this

order.

The plan represented by E.O. 107 should be subjected to a full and complete process of
legislative review with meaningful hearings before such a drastic measure is implemented by
state government. The Order violates the Alaska Constitution, Articles Il and Il (Separation of
Powers Doctrine) and Article XII, Sec. 6 (Merit System) and 7 (Retirement Rights) as it attempts
to amend legislation and enact legislation. The Order violates the Collective Bargaining

Agreement, articles 12 and 14.

Separation of Powers Doctrine. Executive order 107 attempts to amend statutes which
establish a retirement system for these Fish & Game employees. This system will be diminished
or impaired if E.O. 107 is implemented. It also violates the merit principle that has been
statutorily endorsed by the legislature at AS 23.40.070(3). Since the Order amends legislation, it
violates the separation of powers doctrine and is unlawful for that reason as well. This makes it
unconstitutional in violation of Articles Il, sec. 1and Ill, sec. 1

The legislature is empowered to consider legislation and enact laws. Forty-three years
ago, it established the Department of Fish & Game and the Department of Natural Resources,
each with a different role designed to balance different public interest objectives. In the 1970’s it
passed statutes concerning public employees and the retirement system. In 1983, it passed a
statute giving fish & game employees a 20-year retirement package. The Executive branch is to
carry out and implement the legislature’s statutes. This E.O attempts to amend and repeal
several of these laws. This is an unconstitutional violation of the separation of powers doctrine.

Merit Principle violation. The Union's immediate fear is the loss ofjobs for 60% of the
Habitat Biologists as rumored early on in this process. So far 22 employees have been laid off
and 18 positions will not be filled. These professionals have been targeted for elimination in a
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planned gutting of the habitat protection permitting process. In the State of the State speech, the
Governor claimed that "the Habitat division has been the sole agency opposing and delaying
legitimate projects important to the state.” We already know that only a small percentage (< 1%)
ofapplications is denied and that none had to do with the projects mentioned in that speech. But
the intent to punish the Division Employees for alleged faulty performance was clear. This
violates Article XII, sec. 6, of the Alas. Const., that states “the merit principle will govern the
employment of persons by the State.” The Alaska Supreme Court has interpreted the merit
principle to require the recruitment, selection, and advancement of public employees under
conditions of political neutrality. APEA v. State, 831 P.2d 1245 (Alaska 1992). Such statements

do not exhibit political neutrality.

At a Governor's press conference on February 3, 2003, remarks appear to target Habitat
Biologists for termination because they are alleged to have "dragged their feet" and been
"inflexible" and made "protection input on the basis of personal viewpoints.” The Union
believes E.O. 107 is punitive toward these employees. It is hoped that the legislature will do the
right thing and not allow the merit principle to be ignored at the expense of these dedicated

public employees.

Remarks at the press conference also claimed that Habitat was "foot-dragging™ and
"caus[ing] a delay in obtaining needed permits” for the Tok Highway Project. The Resources
Committee has heard testimony that the Tok Highway project was changed by the designers and
that streams and wetlands impacted by the road were omitted from the original plans. Further,
the permits were issued and not acted on by the road developers for more than a year after
issuance. Therefore, any "foot-dragging" was the stepchild of the developers, not the Habitat

Biologists.

Several other projects were mentioned in the press conference and the State of the State
speech which show inaccurate information being provided to the Governor. For instance, the
Glenn-Parks Highway interchange permits were all issued timely. The final consistency
determination was issued in March, 2002 (not 2001 as claimed in the press conference). And the
project began timely in August, which was earlier than scheduled. All ADF&G permits were
issued ahead of schedule, with no delays. Much of the other information relied on by the

Governor was inaccurate and faulty.

Retirement System Impaired. The union is also concerned about loss of retirement
benefits of habitat employees and questions what happens to rights of Fish & Game Employees
who are in the 20-year retirement program? The Habitat Employees who are members of the
twenty-year retirement program adopted for fish & game employees have a constitutional right
to membership in their respective retirement systems. Accrued benefits of these retirement
systems shall not be diminished or impaired. Alas, const. Art. XII, sec. 7, states:
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Retirement systems. Membership in employee retirement systems of the State or its
political subdivisions shall constitute a contractual relationship. Accrued benefits of

these systems shall not be diminished or impaired.
In 1983 the Legislature adopted chapter 27, section 4, SL and 1983, which provides

Sec. 4. A person holding a position as a "qualified employee ol the Department of Fish
and Game" on the effective date of this Act, continues to accrue service credit as a peace
officer under AS 39.35 until (1) that person's employment is terminated with the
Department of Fish and Game; or (2) that person elects to irrevocably relinquish peace

officer status under AS 39.35.527.

Qualified employees such as biologists and other Habitat Division employees employed in the
department of fish and game are considered peace officers entitled to participate in the twenty-
year retirement system. Once the Fish & Game employees are moved to DNR they will no
longer be entitled to participate in this twenty year retirement program as a matter oflaw because
they will no longer be employed by the department of fish and game. A change in the terms of
their retirement means that tney have to work 10 more years before their full retirement vests.

This is impairs their retirement system.

Further, the public employer would not be contributing as much each pay period into
their retirement accounts. This also impairs their retirement system. For these additional
reasons, E.O. 107 is unconstitutional in violation of Alaska Constitution Article XII, sec. 7.

Collective Bargaining Agreement Violations. The Collective Bargaining Agreement
between ASEA/AFSCME Local 52 and the State of Alaska provides for progressive discipline.
This means ifa Member is not performing timely or is otherwise improperly performing their
job, then the employer has the right to discipline. Progressive discipline requires notice to the
Employee of the bad or improper conduct, right to representation, and an opportunity to be
heard. These are basic constitutional rights of representation and due process, recognized as
applying to public employees by the U.S. Supreme Court in the Welngarten and Loudermill
decisions. The State’s progressive discipline procedure which follows a pattern including:
training, letters of instruction, verbal reprimands, written reprimands, suspension and demotion
BEFORE termination. None of this occurred in this case. Instead, at a press conference Monday
(2/3/03), remarks appear to target Habitat Biologists because they are alleged to have "dragged
their feet" and been "inflexible" and made "protection input on the basis of personal viewpoints."
These allegations were relied on to support the conclusion that the Division should be transferred
to DNR. Since the transfer of duties and positions is based on performance, then the action
violates the CBA by imposing excessive discipline in violation of article 14.

The E.O. also violates CBA Article 12 concerning the purpose of reorganization. The
State of the State speech and the Governor's press conference both contain statements about poor
job performance by these members. Several meetings have occurred attended by such staffers as
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Jim Clarke and others who have advised the Habitat employees that 20 layoffs are likely but that
the number could reach 50 ofthe Division of Habitat employees. When reorganization is
structured for the purpose of constructively discharging specific employees, then Article 12 of
the CBA is violated. That has occurred in the context of E.O. 107.

Protecting Alaska’s Environment in the Public Interest. This Executive Order
represents poor policy and essentially repeals legislation. At the February 3, 2003, press
conference, the Governor claimed that these Habitat professionals intentionally delay
development projects. There is no basis for such allegations. This Division employs more than
80 professionals who have served Alaskans by assessing dangers to our State's salmon streams
and other critical habitat, providing permit stipulations necessary to protect these vital resources.

As experts have already testified, Washington and Oregon offer shocking evidence of
uncontrolled development as their fishery has declined to only 3% of its historical levels because
inadequate measures were taken to protect anadromous fish streams. These states and others are
paying the costs now by spending billions in restoration efforts. The experience of these sister
states who failed to adequately protect vital fisheries and wildlife habitat should be studied at
length before deleting the Habitat enforcement functions of Alaska.

The Union agrees with past Commissioners, such as Frank Rue and Carl Rosier that the
Habitat Division remains in the Department of Fish & Game. This department has criminal
enforcement authority as well as the statutory mandate to protect all the state's habitat. As
pointed out in earlier testimony, the Habitat Division is funded significantly from federal
contracts to enforce laws intended to protect fish and game reproductive and spawning sites and
foraging areas. Any change in this arrangement could result in loss of millions of dollars of

federal funding to the State.

The statutory mission of Fish & Game is to protect these renewable resources. The
DNR's mission is to develop resources. Protecting the fish and game resources therefore is
incongruous with DNR’s statutory scheme and results in an administrative repeal of the law.

The federal Fish and Wildlife Coordination Act, 16 U.S.C. 661-667e, requires the fish
and wildlife agencies of the State to research, consult, and comment on licenses issued under any
Federal permit or license. Large amounts of funding are made available to the State to
accomplish this responsibility through this Act and several other Federal statutes and public trust
funds. Since DNR is not the Alaska fish & wildlife agency, who will perform these functions
and who will get the millions of dollars available for the research and consultation? Perhaps this
will become another state responsibility assumed by the federal government.

ASEA Local 52 urges you to do the right thing: Disapprove E.0.107.

Respectfully submitted,
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Mike Robbins
Business Agent
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The Honorable Bruce Weyraucli 1002 1 1
House of Representatives

Alaska State Capitol MAR 1 1 2003
Juneau, Alaska 99801-1182

Dear Representative Weyrauch

Our fish and wildlife resources are critical to sport, commercial and subsistence users and
supports many businesses based on tourism. Visitors to Alaska arrive with the perception that
there will be abundant opportunities to fish and view wildlife. Tlie protection of habitat that
supports healthy populations of fish and wildlife is necessary. The Alaska Department of Fish and
Game has effectively protected fish and wildlife habitat such as streams that are known salmon
spawning and rearing areas. Salmon returns directly affect hundreds of species of wildlife.

In the past people have been confident that the Department of Fish and Game whose mission is to
protect fish and wildlife resources would provide die necessary input that would maintain the
check and balances during permitting disputes with other agencies and businesses whose mission
is resource development. Tlie Governor's executive order that transfers permitting authority and
biologists from tlie Department of Fish and Game to the Department of Natural Resources
cripples the effectiveness of the permitting staff by eliminating any Fish and Game input into
permitting decisions. All Fish and Game divisions have provided valuable research and input on
fish and wildlife issues in the past. This transfer will be costly both in expertise lost from the
reduced number of biologists and tlie loss of shared research. Some sources of binding for the
Habitat Division will also be lost because of this move resulting in fewer site inspections and less

enforcement.

There is an efficient way of reviewing permits in place within Fish and Game now. .An average of
2000 permits are reviewed per year with an average turnaround time of 14-17 days. Only 1% of
the permit applications per year are refused with good reasons.

Restoring habitat after it has been destroyed is far more costly and requires much more time than
protecting habitat The move described in the Governor’s executive order will result in damaged

or lost habitat over the long term.
I would like to know how you will support the process of bringing together ajoint session of the

House and Senate for discussion of tliis executive order and alternatives to this plan. Please vote
to disapprove this executive order.

Thank you for your time.
Sincerely,

David Albert
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My name is Steve Albert. llive in Eagle River, Alaska. lan3speaking
to you as an independent voter employed by the Alaska Department

of Fish & Game.

I fully respect our State Constitution and the ability it affords the
Governor to reorganize the Executive Branch. Executive Order 107
Is poor public policy and represents a punitive action initiated by a
segment of the timber industry and their friends in the administration.
However the implications of this reorganization have many far-
reaching impacts that extend far beyond just the Habitat &
Restoration Division. This order reminds me of DNR'’s state timber
sah program on the Kenai Peninsula in which the cost of bringing a
timber sale to bid exceeds the receipts to the General Fund. The
costs to governments, public, industry, developers (large and small),
and landowners wili be huge. Where are the benefits? Who will pay
for all the computers, field equipment, extra office space, etc.
associated with this reorganization? Presently habitat permits are
free and fast. How will development project proponents (smail and
large) respond to DNR’s $200-500 per permit fees in the future? How
will developers respond to absorbing the costs of having to wait even
longer for their permits? A little guy putting in a driveway culvert will
be paying the same as a timber company for their log stringer bridge
permit. Mr. InMn has often referred to his business approach to
managing state government. Any reasonable manager would
request completion of a long-term cost/benefit analysis before this
reorganization is implemented. Any reasonable manager would
identify the standards by which you and the public will measure
increased efficiency? Any reasonable manager would compare rates
of regulatory enforcement at DNR and ADF&G. The legislature and
the public need these elements to make an informed management

decision.

Section 45 of EO 107 includes language that states that ADF&G
employees with peace officer status delegated before June 22, 1983
will continue to accrue service credit as a peace officer under AS
39.35 after the transfer AS LONG AS employees remain in a position
described in this subsection, within the Department of Natural

Resources.



Therefore, if 1or other colleagues choose to apply for a position within
DNR, that presumably could ultimately benefit the State, then Iwould
be forced to endure financial repercussions in terms of my retirement
status. The Governor has no right to unilaterally impose financial
conseguences and force me to stay in one position for the rest of my
working life. 1cannot apply for another position in DNR nor can |
return to Fish and Game in my professional capacity as a biologist
without suffering financial consequences. The Executive Order
provision of the Constitution was included to allow the Governor to
reorganize for more efficient delivery of services but not to punish me,
and others like me, for simply doing the job Iwas asked and expected
to do by the public. Iwould strongly recommend that this committee
give serious consideration of this element of the EO.

I want you to know that I have no financial axes to grind as Icould
have fully retired almost two years ago and don’t have to work. |
have been a dedicated biologist for the Department of Fish & Game
for over 21 years. No matter how bad things were in terms of
funding or workload, 1got up every morning looking forward to work.
I'm just an old beater biologist, along with many others like me, that
have risked our lives, radio-tracking and capturing brown bears, or
flying a few feet above the waves in the Gulf of Alaska to get to a
logging camp to write a field permit for a culvert that failed, or flown
through snowstorms to make sure a bridge was installed to protect
fish habitat, etc. We, and the public for whom we work, deserve more
respect than a death sentence to a position at DNR for the rest of our

professional careers.

Last Friday, ADF&G and ADNR held a joint press conference. My
Acting Commissioner at ADF&G always likes to say that, "there are
two sides to any particular story.” Allow me to point out the other side
of the story. Throughout this whole transfer exercise, DNR
Commissioner Tom Inwin, has heaped tons of praise on how the
permitting process for his previous company was handled in the
Fairbanks office where Habitat Division was a SEPARATE ENTITY.
As an example, he mentioned a water reservoir project for which his
company needed an ADF&G permit. He stated that he received his
permit in a very timely manner and the environment was protected
and even enhanced. As a reminder to this Committee, Habitat
Division was a SEPARATE ENTITY and the system worked. The



system as it is right now WORKS!!! tworks for the public, to whom
we are all responsible, for the fish and wildlife resources they expect
to be there for their use and enjoyment, and for all development

projects, except for a handful of ill-conceived or incomplete projects,

proposed annually.

lam not against development, Il've in a house made of wood, Idrive
a car that requires gasoline, and I heat my house with natural gas.
But lappeal to you to recognize that development at any cost over
other societal values, without recognizing the concepts of
sustainability and multiple use resource management is wrong, is
poor public policy, and against the vision of the writers of the Alaska
Constitution. Itruly believe we can have reasonable development
and maintain fish and wildlife values. Balancing the budget and
placing public resource values at risk is unacceptable.

| urge you to support the Resolution opposing reorganization or at
least have the courage to support a floor vote. Thank you for your

timel!ll
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Honora Amescn
1800 Shore Drive
Anchorage, AK 99515
344-7707

March 10,2003

The Honorable Bruce Weyhrauch
House of Representatives

Alaska State Capitol

Juneau, Alaska 99801-1182

RE; Executive Order 107

Dear Representative Weyhrauch:

Our fish and wildlife resources are critical to sport, commercial and subsistence uses, businesses based on
tourism, and let us not forget transportation projects, one being the South Extension ofthe Coastal Trai' (
Visitors to Alaska arrive with the perception that there will be abundant opportunities to fish and view
wildlife. The protection of habitat that supports healthy populations of fish and wildlife is necessary. The
Alaska Department of Fish and Game has, by history, demonstrated exemplary performance of protecting
fish and wildlife habitat, and resources such as streams that are known salmon spawning and rearing areas.
Salmon returns directly affect hundreds of species ofwildlife.

The Alaskan people remain steadfast and confident that the Department of Fish and Game will continue to
provide the necessary input to maintain unbiased balance during permitting disputes with other agencies and
businesses, i.e. DNR (Department of Natural Resources) whose mission is resource development The
Governor's executive order that transfers permitting authority and biologists from AK F&G (Department of
Fish and Game) to the DNR cripples the effectiveness ofthe permitting staffby eliminating any Fish and
Game input into permitting decisions. All Fish and Game divisions have provided valuable research and
input on fish and wildlife issues in the past. This transfer will be costly both in expertise lost from the
reduced number ofbiologists and the loss of shared research. Some sources of funding for the Habitat
Division will also be lost because ofthis move resulting in fewer site inspections and less enforcement.

Within the current AK F&G, there already is an efficient way ofreviewing permits. Averages 012000

permits are reviewed per year with an average turnaround time of 14-17 days. Only 1% of the permit
applications per year is refused and all for good reasons.

l'agc 1 of 2
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Executive Order 107 to Rep. Weyhrauch

Mar.10,2003 rAr 1) nfn
Page 2 of2 uul

Restoring habitat after it has been destroyed is fa- more costly and requires much more time than protecting
habitat. The move described in the Governor’s executive order will have disastrous cumulative effects of

damaged or lost habitat.

Please do not sit still on this important issue. | would like to know how you will support the process of
bringing together ajoint session of the House and Senate for discussion ofthis executive order and

alternatives to this plan.
Please vote to denounce this executive order.

Thank you for your attention to my request.

Regards,
gij/lyuut

Honora Arnesen
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P.0. Box 211384 Auke Bov. AK 99821-1384 Phone: (907)789-9354
March 11,2003

Representatives Bruce Weyhrauch, Jim Holm, Nancy Dahlstrom, Bob Lynn, Paul Seaton, Ethan
Berkowitz, Max Gruenberg

House State Affairs Committee, Alaska Legislature

State Capitol (Mail Stop 3100), Juneau, AK 99801

Subject: Testimony on E.O. 107 - ADF&G’s Habitat Protection Responsibilities

Honorable Committee Members:

My name is Bruce Bal er. | live in Juneau. Lurge you to bring to floor vote a resolution to
reject Executive Order 107. The executive order would eliminate ADF&G’s habitat protection
responsibilities under the Anadromous Fish Act, Fish Passage Act, and Forest Practices Act. The
state needs to maintain the checks and balances between ADF&G and DNR that have benefited
Alaska’s economy since statehood. ADF&G’s fundamental mission is to protect Aaska’s fish and
wildlife resources, and DNR’s fundamental mission is to develop the state’s other natural
resources. These two missions balance each other in a way that ensures adequate protection of
the state’s economically important fish and wildlife habitats while allowing legitimate natural
resource development to proceed in a timely manner. By eliminating the permitting authority of
one agency, the executive order eliminates these essential checks and balances.

The executive order is a solution looking for a problem. The timeliness of ADF&G’s permitting
is exemplary. Of 1,926 Title 16 applications ADF&G received last year, over 99% ofapplicants
either received permits or were told that they did not need one. The average processing time was
only 14 days. Ifthere is an occasional development project that seems to be high centered over a
habitat related authorization, there’s a process for department commissioners to quickly resolve
the issue consistent with the Governor’s policies. In contrast, I’m told that DNR has a current
backlog of 700 water rights applications, some apparently 20 years old, and 3,000 miscellaneous
applications such as water right transfers, that have yet to be processed.

The Acting ADF&G Commissioner reports that he and the Governor are laying off22 ADF&G
Habitat Division staffand transferring 36 others to DNR. What Alaska needs in order to promote
its natural resource development without costly permit delays and lawsuits, is to increase rather
than eliminate habitat staffing and to leave it in the department that has the bedrock of fish and

wildlife expertise upon which to draw.

The Governor has criticized ADF&G for habitat permits for which he was given incorrect
information. For the record, 1’m providing your committee with two ADF&G memoranda which
provide correct and specific information the Governor did not have available to him when he

made his public statements.

In closing, Executive Order 107 is not so much about making state government more efficient as
it is a thinly veiled effort to lower the habitat protection bar for permit applicants.



Tuesday, March 11, 2003 2:03 PM Rai Eehnert 9077890419

4114 Aijjen Avc.
Juneau. AK 99801
789-2952

11 March 2003

Representative Bruce Weyhrauch
Alaska Legislature

Slate Capitol, Room 102
Juneau. AK 99801-1182

Dear Bruce,

Lam writing you today to ask your support in opposing Governor Murkowski's executive order (EQ 107)
to the legislature to transfer the Department ofFish and Game's Habitat Division permitting authority to
the Department of Natural Resources.

Lhave listened to the Governorand read most of the local news reports regarding the pros and cons of
making tliis transfer. 1 have also worked with the Habitat Division under a yearlong intergovernmental
Personnel Act assignment from my regular duties with the U.S. Forest Service and therefore have a
“working knowledge" of(and a resulting respect for) the Division's functions. All things considered. |
urge you to side with the carefully considered position the five former Commissioners o f Fish and Game
took in tlicir.l/v Turn letter that appeared in the Juneau Em pire in early February (copy enclosed). | still
support everything they said and appreciate their well-founded concerns. Speaking as a citizen who
greatly values our State's still magnificent fish and wildlife resources. I am not at all persuaded that tlie
lawful protection of their vital habitats could be carried out by the Department of Natural Resources
(DNR) nearly as well as it has been carried out by tlie Department of Fish and Game's Habhitat Division.
And, given the political pressure the proposed DNR permitting staffwould be under to perform according
to the Governor's expectations, | fear that many poorly designed development projects will be given tlie
green light before they are actually ready for implementation. Where projects have sometimes been
delayed under tlie permitting review process conducted by the Habitat Division, Lhave no doubt that it was
for good reason. Should the permitting authority be transferred to (he DNR, the absence ofoccasional
permitting delays would be a sure sign that the review process has been compromised and that our fish
and wildlife will have suffered as a resui

Thank you for considering my concerns about this matter. Your opposition to tliis transfer order would
give me some hope that there is room for meaningful debate within the Republican ranks ofour
Legislature.

Sincerely,

Ray Belinert



Tuesday, March 11, 2003 2:03 PM

A s fonner commissioners of

the Alaska Department of

Fish and Game CADF&G),
with a combined experience
spanning 30 years, we urge Gov.
Frank Murkowski to keep the re-
sponsibility to protect the habitat
of Alaska’s salmon, trout, and
other fish resources within
ADF&G and not transfer this au-
thority to the Department of Nat-
ural Resources.

We share the belief that the
loss of this authority will result
in unnecessary and potentially ir-
reversible harm to these re-
sources that are critical to Alaska
commercial, sport and subsis-
tence users.

At Alaska’s Constitutional
Convention, our founding fa-
thers debated whether the new
state should have one resource
agency or two. They understood
the need to develop our oU,.min-
eral and.timber recourcesrahd
build roads and highways to
open up our vast state. They
also recognized that develop-*
ment must be balanced with
protection for the fish and
wildlife upon which so many
Alaskans depend and gave that
responsibility to ADF&G.

The two-agency approach rec-
ognizes the importance of both
our renewable and non-renew-
able resources, and provides ap-
propriate checks and balances in
development decisions.

When the first Alaska Legisla-
ture passed statutes that define
the basic responsibilities of state
agencies, it agreed that habitat
protection was best served as
part of ADF&G’s mandate to pro-
tect and manage fish and

Rai Behnert 9077890419

wildlife. This issue was

debated again in 1989

when Alaska revised its

Forest Practices Act

Again, the Legislature

saw the wisdom in re-

taining ADF&G's au-

thority to protect fish streams
under the Anadromous Fish Act
and the Alaska Fishway Act

We understand the Murkowski
administration's goal of stream-
lining economic development
but feel tlie problem he is trying
to fix is not rooted in ADF&G’s
implementation of its permitting
authority. In fact of the 2,000 Ti-
tle 16 permits applied for each
year, 99 percent are approved in
an average of just 15 days.

This prompt response is due
to the professional and experi-
enced staff in the Habitat, Com-
mercial, and Sport Fish divisions
who work collaboratively to
maintain Alaska’s fishery re-
sources and their habitat. We do
not think it is possible to repli-
cate this capability within anoth-
er department and doing
anything less will erode Alaska’s
ability to aid development in
ways that avoid or minimize
threats to our fishery resources.

We know from experience
that some would prefer not to
wony about impacts of develop-
ment on salmon, trout and other
fish. Life might be easier without
having adequate culverts,
bridges, and buffers around
spawning streams, but this
comes at a cost to those Alaskans
who depend on fish for ajob ora
meal, and for whom the loss of
fish habitat will mean an in-
evitable loss of opportunity.

Alaskans have long
prided themselves on
doing things differently
thanin the Lower 48. In
fact, Alaska’s oil and
gas, mining, trans-
portation and timber

industries have done an out-
standing job of developing our
resources while, with the help of ¢
ADF&G, taking the prudent

steps needed to protect our un-
surpassed resources of salmon
and trout

When regulatory disputes oc-
casionally arise, the commission-
er is able to intervene to assure
permit decisions are balanced
and reasonable.

You only have to look south to
see how many salmon and trout
runs have been destroyed or en-
dangered by thoughtless devel-
opment- the kind of careless
development that will occur with-
out ADF&G authority for in-
stream permitting; eee?”

As we all look for new direc-
tions to grow oureconomy, we
hope that Alaskans will continue
to be able to enjoy the bounty of
their fisheiy resources. We fear
that sacrificing competent vigi-
lance by ADF&G over critical
fish habitat will lead to an unnec
essary and tragic loss for all
Alaskans. ,

Frank Rue, Commissioner
ADREG 1395*2002

Ctrl Rosier, Commissioner
ADRRG 1331-35

Don Coffiitsworth, Cemmis-
siOfier ADRRG 1983*91

Ron Skoog, Commissioner
ADRRG 1907Q/g<83
Jim Brooks, Commissioner

ACR8G 1972-77

*
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EO 107

Subject: EO 107
Date: Mon, 10 Mar 2003 13:24:34-0500 _
From: Backlagoon@aol.com rrx*
To: representative_bruce_weyhrauch@ legis.state.ak.us
CC: representativelJim_holm@ legis.state.ak.us,
representative_nancy_dahlstrom@ legis.state.ak.us,
representative_bob_lynn@legis.state.ak.us, representative_paul_seaton@ legis.state.ak.us,
representative_ethan_berkowitz@ legis.state.ak.us,
representative_max_gruenberg@ legis.state.ak.us

March 10, 2003

Bruce Weyhrauch
Alaska State Capitol
Juneau, AK 99801

Dear Chairman Weyhrauch,

As the wife of a commercial fisherman, | ask you to overturn Executive Order 107,
moving the Department of Fish and Game Habitat Division to the Department of Natural
Resources. The move could effectively limit protections to our salmon habitat by
reducing oversight and easmgi permitting authority. It would become easier to
permit development, such as logging and roadbuilding, which has been proven to have

consequential impacts to salmon rearing and spawning habitat.

Commercial fishina is AlaskaaC™s largest private sector employer. |F SALMON ARE NOT
MANAGED FOR LONG TERM SUSTAINABILITY TO BE DETERMINED BY SCIENTIFIC RESEARCH, OUR
STATE WILL LOSE A VITAL RESOURCE AND HERITAGE.

Sincerely,

Anissa Berry
PO Box 8118
Port Alexander, AK 99836

601
16 Coy' IpU
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March 26, 2003

The Honorable Bruce Weyhrauch
House State Affairs committee
State Capitol, Room 102
Juneau, AK 99801-1182

Dear Representative Weyhrauch:

Thank you for this opportunity to comment on an Important issue. Please protect Alaska's
precious fish and wildlife resources by disapproving EO 107, the order to move habitat
permitting authority to the ADNR from the ADF4G.

Our fish and wildlife resources are extremely valuable to both the commercial fishing and
recreational/tourist industries, They are sustainable if managed and protected properly,
bringing wealth to the state indefinitely.

The habitat division of the ADF4S currently works closely, effectively and efficiently
with the rest of the department. Isolating habitat permitting in the ADNR (like
separating head from heart) will cause, at least, inefficiency and disfunction Inthe
management and pretection of wildlife habitat, but more likely contribute to increased
destruction of a significant part of Alaska's economic base and heritage.

Representative Weyhrauch, | urge you to whatever action is in your power to hasten a
vote disapproving EO 107.

My sincere thanks for your attention to this crucial matter,

Captain Barbara Bingham
Alaska resident for 26 years

403 Lincoln St. No. 234 «bitka, Alaska 99835 « Ph: 888/747-478
WWW.raven3 |Ore com nglll ravensf?rc@alasEa com Fax: 907/

(d=]
>3
—~Jo
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labitat Transfer

Subject: EO 107: Habitat Transfer
Date: Tue, 11 Mar 2003 14:31:20 -0900 MAR 1 4 200.1

From: "Meagan Boltvvood" <boltvvood-awc@acsalaska.net>
To: <Anchorage_ LIO@'legis.state.ak.us>

Good evening,

Thank you for the opportunity to comment on this important issue. My name is
Mea%an Boltwood, and | work as the Ship Creek Unplugged Director for the
Anchorage Waterways Council.

The Anchorage Waterways Council (AWC) is a non-profit organization composed
of concerned citizens who believe the waterways and related habitat
ecosystems of Anchorage represent a valuable resource that must be
preserved, restored, and enhanced for their inherent value as well as the
safety, health, and enjoyment of the entire community.

AWC is opposed to EO 107 because it will diminish the protection of valuable
fish and wildlife resources ans is not in the public's best interest.

AWC frequently works with ADF&G to ensure that Anchoraﬁe continues to enjoy
clean water and healthy fish runs. In many cases, AWC has worked with the
Habitat Division to protect valuable community resources through Title 16
(AS16.05.840-.860 0f the Fishways Act and ASl6.05.870-900 0f the Anadromous
Fish Act) and the Alaska Coastal Management Program (ACMP). ADF&G has
completed studies of fish passage and culverts on the Kenai Peninsula and
worked with organizations and other agencies in Anchorage to increase both
fish passage and habitat in our urban streams. The Habitat Division has
taken a proactive approach to prevent Alaska from experiencing the same
mistakes that have reduced fish populations in the Lower a4s.

If the authority to enforce Title 16, the Alaska Coastal Management Plan and
the Forest Practices and Resources Act is transferred from ADF&G to DNR, an
agency whose mandate is to develop land and water, AWC worries that fish and
wildlife will inevitably suffer from an expedited permitting process that
fails to fully consider projects’ impacts on public resources.

Nowhere in its mission does DNR adequately address fish and wildlife
concerns and the protection of the public's use of these resources. The
difference between these two agencies is clear: ADF&G supports fish and
wildlife, DNR supports development. Both of these agencies serve important
roles in the permitting process and both of these agencies should continue
to do so. The two-agency approach allows interests to be discussed, debated
and resolved in an environment conducive to information gathering and
dissemination. This approach is also much more likely to involve the public
because the inter-agency technical disputes will have a larger audience and
allow for public comments.

AWC does not believe thac DNR w ill be able to carry out the provisions of
Title 16 or the Forest Practices Act. According to several agency employees,
DNR does not have the capacity to carry out its current mandate. AWC has
been urging DNR to adjudicate Ship Creek water rights that were applied for
in 1990 with no result. DNR claims that it has neither the staff nor the
funding to carry out the tasks written in its mandate. AWC worries that the
newly acquired Title 16 permitting functions will fall victim to the same

neglect.

The ?overnor argues that the Habitat Division and the Eubllic Erocess hold up
development projects; but the public has the right to be involved in
decisions that affect their resources. If you remove habitat advocates from
the permitting process, then fish and wildlife will eventually be removed

from Alaska's lands and waters.

3/11/2005 3:19 PM
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The Anchorage Waterways Council urges the legislature to oppose EO No. 107.
Your support of public resources will ensure that Alaska remains the shining

star of the world's fisheries.
Sincerely,

Pat Wendt
President

2o0f2 3/11/2003 3:19 PM



Post Office Box 233547
Anchorage, AK 99523-3547
10 March 2003

Honourable Governor Frank Murkowski
Office ofthe Governor

Capitol Office, Mail Stop 0001

Post Office Box 110001

Juneau, AK 99811-0001

Dear Honourable Governor Murkowski:

First and foremost, commendations are in order for your willingness to take on the daunting task
of governing this wonderftil home we proudly call Alaska. Fewer positions are as demanding.

However, some events of late have raised some serious questions in my mind. Specifically, the
proposed Executive Order 107 and subsequent recommendation to “reorganize” the Habitat and
Restoration Division ofthe Alaska Department of Fish and Game.

My primary concern is the very real threat to our natural resources. | say this because |’ve been
employed as part of the support staff (database manager) to the Habitat Biologists for over a
decade. I’ve seen first hand how hard their labour tirelessly to protect Alaskan habitat. And |
respectfully assert that these very important needs cannot and will not be met per the Executive

Order.

If I may use an analogy, performing radical surgery by removing vital “organs” like the heart,
liver, kidneys, etc., can only weaken an entity with little or no chance for surviving intact, or

surviving, but not being viable.

Another one! Okay, after accusing habitat biologists of sabotaging projects, then putting
arrangements in place to rehire/transfer them, but without “teeth” to do theirjobs properly, what
statement is being made to the general public? Either habitat management is important and we
are doing ourjobs, or we are not. Any reasonable employer (such as a governor) does not
dismiss employees immediately without consultation, with the aim of improving the
quality/production, if need be. Butjumping from dissatisfaction to dismissal, sans warnings

seems awfully drastic and ill-conceived.

Ergo | implore you to seriously reconsider your decision. I’'m looking to you in good faith to
withdraw your proposal and see more plausible ways to increase and/or generate revenue without
sacrificing the quality of our Habitat Protection standards. With commitment, both can, in my
opinion, not only coe- st, but work in tandem for the betterment of our beautiful stale.



Habitat Division Move

Subject: Habitat Division Move
Date: Thu, 13 Mar 2003 08:10:19 -0900
From: "Steve-n-Melissa Brockmann" <s-in@worldnel.aU.net>
To: <Representative_Bruce_Weyhrauch@ legis.state.ak.us>

Mr. Bruce Weyhrauch

State Affairs Committee

<?xml:namespace prefix = 0 ns = "urn:scherrias-microsoft-com:office:office" />

Dear Bruce,

Thank you for holding hearings to discuss the Governor's Executive Order eliminating ADF&G's Habitat Division,
and transferring permit authority to DNR. | believe that this plan is likely to have many unintended and unfortunate
consequences. | hope that as a result of your hearings, you and enough others will vote to stop the move, at least
until there can be an objective analysis of the program and how to address any perceived shortcomings. Please
share my thoughts with others on your committee, and anyone else you believe is interested in this issue.

Giving the program to DNR is clearly a case of putting the fox in charge of the henhouse. (More on that later.)
Permitting of in-stream work, however, is only one of several functions currently handled by Habitat Division. | am
also concerned about the fate of Habitat Division's other roles. | hope you will not let them disappear.

Habitat Division provides comments and recommendations on a huge variety of development proposals, many of
which never touch a fish-bearing stream. Every federal and state timber sale, every public highway plan, every
harbor, every Corps permit in coastal areas, hydropower, transmission lines, airports, and on and on - ADF&G
Habitat Division reviews all these under the authority of the Alaska Coastal Management Program, the National
Environmental Policy Act, the Federal Power Act, the Fish and Wildlife Coordination Act, and other laws. These
reviews are done largely outside the arena of Title 16 permitting. Where project modifications would reduce
impacts to fish and wildlife, Habitat Division provides recommendations. Where projects are benign, they are
silent. It is not typically controversial or high profile (with occasional exceptions), yet it accomplishes a great deal
of conservation - the kind of conservation that keeps habitats productive in spite of ever-expanding human

development.

In my experience (on hundreds of development proposals), developers and designers do not want to
unnecessarily impact fish or wildlife. They like to point to features they’ve incorporated into their projects that
minimize impacts and improve environmental compatibility. Competent, knowledgeable, local biologists with
experience in reviewing development proposals can provide insight on how animals use a given area, and how to
minimize impacts. Sometimes this increases costs. On rare occasions a project is found inconsistent with the
public interest and Habitat Division recommends against the development. This function serves the public well -
development of necessary or otherwise desirable infrastructure proceeds, impacts to the public’s wildlife and fish
are minimized, and the rare project that is clearly not in the public interest is withdrawn. ADF&G has no authority
to stop such projects if there is no fish stream permit required. Theirs is an advisory role.

If DNR is given only the permitting functions, and Habitat is otherwise disbanded, the public will lose a voice of
knowledge and experience that makes it possible for large numbers of people, both residents and non-residents to
see, harvest, and enjoy fish and wildlife across the State, even where human development has occurred. This
critical role in reviewing a broad array of projects and providing non-binding recommendations on ways to

minimize impacts must be preserved.

Alaska is a great place to live for several reasons (although weather isn't one of them). Most of us choose to live
here because of the fish and wildlife, and the hunting and fishing opportunities that those provide. Nowhere else
offers the kind of hunting and fishing that we enjoy. Some apparently take this for granted, ido not. Our fishing is
good because many people have struggled to keep it that way.

Protection of spawning and rearing habitat has been a critical feature. |agree with the Alaska Legislature who
originally put the agency with the most knowledge and expertise in fish issues in charge of overseeing
development with proven potential to destroy the resource. The Governor says that Habitat Division has
unnecessarily delayed projects, and assures us that DNR will adequately protect fish habitat if they are given the
permitting program. But the transfer does not appear to anyone (who cares about this issue) to be about issuing

| of.' 3/13/2003 12:21 PM
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Habitat Division Move

permits faster. Fish and Game'’s record on time to issue permits is clear-14 day turnaround is avefage. DNR's
record is also clear: a huge backlog, and long delays for water rights, land leases, etc.

From an applicant's standpoint, permitting is currently pretty simple. One application is required, it is submitted to
Division of Governmental Coordination, and they get all necessary approvals back from DGC. The coordination
with various state agencies is largely invisible to the applicant. If there is a problem, ADF&G may ask for
additional information, thru DGC. Where projects have potential to impact productivity of salmon streams or other

important habitats, information should as complete as possible.

Almost nobody wants to spend money unnecessarily. Requests for additional information that | have seen from
Habitat Division have always been supported by rationale justifying the request. You could easily request
examples of such information requests from DGC, ADF&G, or from applicants who have complained. Some
developers have apparently objected to such requests, and complained to the governor or his associates. We
should not let these few, influential d -velopers with friends in high places take away the public’s right to protection

of their fish and wildlife.

| have no particular problem with development, unless it is done in a sloppy manner that unnecessarily damages
productivity of the land and water. Anyone working in a fish-spawning stream should have their plan reviewed by a
competent fish biologist with ready access to adequate information, to make sure that impacts are minimized. |
expect that any objective review of all such proposals would identify some that would have significant, though
perhaps unintended and unnecessary impacts - impacts that could be avoided by modification of the proposal. Of
course there have been a handful of proposals that have raised red flags and have been held up in permitting.
Honest consideration may take extra time if the issues of a given case are particularly complex, n most or all
cases, it has probably been warranted. |do not believe that the State of Alaska should be ashan ed of this.

The Governor has made it clear that what he objects to is ADF&G’s advocacy for the fish and wildlife resources of
this state. He has also made it clear that he expects no fish permitting issues to delay development once DNR is
in charge. Given the example he has made of ADF&G, |fear he is right. DNR will comply with the governor’s
wishes. | know and have worked with many DNR employees. They are consistently fine people, but they are
clearly under a mandate to develop the state's natural resources. Given the vindictiveness with which Frank has
presented and promoted his plan, and the public insults he has thrown at ADF&G along the way, | seriously doubt
that anyone at DNR will take much of a stand in defense of fish or wildlife. DNR promotes development. That's

why Frank wants that particular fox to guard this henhouse.

As more lenient permitting decisions allow greater impacts to fish streams, we can expect to see diminished
productivity of those streams. Results are likely to be dramatic only ai a very local level as individual streams are
impacted to greater and lesser degrees. Regionally, the response is likely to be diluted and gradual. By the time it
is detectable and demonstrated, much will be lost, and probably beyond repair (witness the salmon situation on

the West Coast of the lesser 48).

The governor claims that legitimate (and he stresses that word legitimate) projects have been delayed by ADF&G.
| submit that legitimacy of an individual project is irrelevant to the permitting process. Legitimate projects should
be designed to minimize their impacts to other interests, especially public resources of such high value as fish and
wildlife. Should we expect only non-legitimate projects to meet this standard? Who should make the call on
which are legitimate and which are otherwise? What criteria should they use? Does the governor really believe
that a permitting authority (ADF&G or DNR, or whoever is in charge) should decide on the legitimacy of a project
before deciding which rules apply? Do you? | believe that the rules should be applied uniformly, and not show the

favoritism that the governor's remarks suggest he supports.

If there truly are chronic problems with permitting delays, an objective review of the program will detect them. A
reasoned analysis will suggest solutions. There has been no such analysis. If there really is a problem, perhaps
divesting ADF&G of its permitting authority is the best solution. Something less drastic, like mandating through
law or regulation that permits must be issued within a given time period, may be more effective. If the governor is

confident of his case, he shouldn’t object to an impartial analysis.

Please do what you can to inject some reason into this process. It is clearly an attempt to promote development
(which is fine) at the expense of environmental quality (which is not fine). The public expects and deserves
protection of their unique and irreplaceable fish and wildlife resources. Ifthe Legislature acts promptly, you can

protect that interest. If you delay, you will betray our trust.
Sincerely,

20f3 3/13/2003 12:21PM
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Steve Brockmann, 13960 Glacier Highway, Juneau, Alaska
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TONGASS GAME TRAIL

A game trail winds its way through a moss laden floor in the Tongass National Forest
located in southeast Alaska. The Tongass includes some of the last expanses of pristine
temperate rain forest in North America. Soaking up more than Itlll inches of rain per year,
old-growlh stands of Silka spruce, western hemlock, and yellow cedar provide critical
habitat for wildlife such as brown and black bear, bald eagles, and Sitka black-tailed deer
toname afew.Countless streamsrunning through mist-shrouded vnllevs are the spawning
grounds lor millions of wild salmon. Halfofthe prime old-grow Ih forest of the Tongass has
already been clearcut. Groups like the Southeast Alaska Conservation Council (SEACC) are
devoted to protecting the remaining old-grow Ih through education, grassroots efforts, and
working with resource management agencies. SFACC strives to protect valuable Tongass
resources while promoting sustainable economic growth. For more information, contact
SEACC at-lId Sixth St., Suite 328, Juneau, AK. 99801, (907)586-6942.

M il > Giiiy Crniiilnl

DANCING CItANI: PRODUCTIONS

Gary Crandall I'lu‘lographv
i.0. linvA’n.us s.i.c. ur. siro
tstnii ura-HKK

Aportion nl tho proceeds from sales of Ihis card supports llie protect: n

iy “| wildlife and Iheir hahilofs. Please call of write lor information *
A R O b eton s an ot """ DC 95011%



MAR 10 2003

(Yess UM oW B¢

m . ANnon oA A A vart co%ci2jty\gA ow d  Zb\o~{
iadalcw fernfes tw Ad? % fewd W*aN[ -to fen ~ . 1 am \fm"

°ffrcNrlvt “tWr nJok aft. \m \A feu?<*. KionAc” fe ailtsur -fta ~tW \c fe
NS AN conow,
feW |4xs feU tadnfe}' AplJi sJpnsAWIS (We. cr~cal fe dW. 6(5H"'Aua™JV\ af

W Ilfe| S™lwusyi refers o I-four *W : d W restorces unll W. y<uieh|

fete |[OTufeita oMWtk 6 femsfc&A.

fete ferayisfer c¢c{ j?em ufc Mffefcife, vwA wuj mw,$A, \5 awafer s~ m 'K
Wn*v~ fefeditfYi. Poaiuda” solwksw taiifeb <AeW- UI\ fe WTAAfeW
w te- 0N erA\I% « praducivk. shlyiAcm la”W s fw Ae. 'te Vvijsvoafe, vvfe tW

“Ble e fo ceat\e s oecfeVe dr  (fetd <rfelaM fell”
Aot

Ife > rm - fc



Alaska State Legislature

mar 17 2008
Plesse enter into the record! iy testimony o the — m—llﬁw )
cotiee on C)"/O7 ,dated pico o —

bill/subject

ng Tﬂlﬁe" GAEiIMN.&UCA EM
Reesing Qi) |
% AK 9 J17
<70M -

16 Legislative Information Ollicu




/1

[f<scrcdi H 9-0d3  $

7712 (POKICYor if ref panrilole for the. -faithful <2't-ecorttart o f
Sfcuie fbe Sfcoie Con?fifuf/b* Ariioh VfiVv

Nccforc”l RefOLsr&eSy f'e.cL.ftbyif / SfaAeyn&yifo fPoj/cyJL, GeyicxcA
ItégiYior\t'PS, Coir\nm ¢>n Use.H> 5vs~to-\viczdL y ie !ji& ou*ol

pxo'tec”f/oYt c>f R[cjI\NTSy tUcL 'V'la."ox If 0<2Xp e-foeaut/on
of pxoctuctiVey kco.likjrioc.Kf o f flrh caylclL XAJiiothfc lotbIx
fo "ike p zoj)let

Be~fore 1)o<-y/ ike. Eyjz<njfi\fe. Pra®of oL<efe<jocfedi T<zbf><zrorilili'{y

mfox" P1Jh “r(ho?vt<2 c nMJLpUd.i\r kexb(io.t fo fhe DcP&xi'Mexi'

%f Fi15k oovtd. C? KooOy the (3 oV<zm/?Xf pToyrtP I&act(Eni op
0-(07 -elMiviA.id? fke. CoYV\-nn\fu'cmcx off/”™Db oLvac.*

jtvik o fiiij fe?p \~&{d<pf occjiyu.iile kt*. bthz.'t by deleftv\* fbe

Avyid. dirUttof. fhlff/vtj rcfponf/bi'llhtz? f<* #-~

VIR Depoiy CAn~Lfftiwey~fecief&irefi-c'c yo.{sef fferioo™ <?0eftt.dxs

cls fo Us\(MIfe oeud Pifkext'ef overfijht

X he.(«<evd C>&\Je AT ks me'cred— // ts rfakr

AN

ggple})ﬂvvt EJV\éCdJ <Z eF)Ir|reF/\<IU|EldJI TitoUA. foT 0|_|E|y/d/\f7|A ]

)gUT”e L c2<zjisI*LTor-s To>e C rC|fe Thelr elk<Zd-K<;b>tx(o.Kc.e?

CXIV\CX. rej<3if & -/~ r <>/ e>f x//ep<&Yyle o f At&skc**,

Reyrorxivta (ejiflofd?<r \yofr oyl I'Mmj>leyvievlirsh~ 0~f
B-'jteccs'tide {Prc&L'c Dlesytibd'c POT— rscarce (e<zisl zf&r? utoho
larv/e COWI-f—[Idff"O'f |ytrthCf'/' <2<t2TY|y"wJuw" G@(‘k"{dl\lscr/\
K> LAG p ciryn if-ft oo tL\Ou& I\ -fUzr A (&?I1&L D-e-paxiyn&it
C- hisU & (>oMfe fIbii~-1 ¢™nd. IBdi'rt'oV'tctum m VISIESW .



AW ih \Q)

: [
|, BO 107 - ~ n 't s5cir«-f&f-fifH wili/zftu iw
-E<rr yh & rt -fez-cM SeliAlenft h p 0o« N rerMifivt
UofS.
2 | D*virk < EO[0>y1 0 rdZWes\e flefi &f Ftfk ~ »
-fsrart  Fd'Terir fiari [-h U* W\jewieuir*.  ave prtvd fereriv)
$1) &sf-&cs JyA+.
SolU o+ 2w Y A
UNAIt ~ p OU~AUMezAIPX.S otCx AFXLA AXr
tj O fifk 9- &<&#* 7
£'/ C?0ni  kverieyt, -/-lie (p?7<Z P -f Pifk |~L<7TASM tUox<ay
of-PY (Pf<e. imvt "\[>proj) t1A f-xf
3, Viprtd i~c yi\ i,fA A<C (SjC. P -f | IF& A* (f aPrte fhoxdj
A F k-fhte Flfk " <gW 2 4 fkn h d

VooutpT&zht™c (pod p f AP F+£ 'AurtliPl/H:]

&' 0 cncf mMuAe irk< Fyi'AMil pf'FktS AytfipfYOfpCP>Pf gbLIi*xSf-
"FAyopjk | rmptthy fkr-p E 7Trlik™Effuirk/PpHjif?

ybJIRI BoiL PEC /d v r DIOVC jyaividzat ~0 <wirmw/zr=
PVP~feo(zA'li%y & f tOoet*dLvp&CpeP? flfk -rtwjj U4-i>i~ |p| bw
I "Wy — P ) -~

twoa.?, 0(?c/j ADIff-0 UMPcr b&e*L*Ljtlc «a<?
dLpruf® p>rpiti-tipr( p>  y<*<2js{ U)<E%b /v < At

I h c <fr fjdAZbcIP fzJzryC noc f (p pipl”~ x- Fz (D -/0 J

JLe»x \+ f CK fivu tlI”r twA itzfep iJI'C sfb

cZ& UTt** cpyiAcrDfO R. Tfai? fl& A

|'s udlArciif if —

A~ Cppic.eAcd( ~yrjfArir p airc.L»ti criliih
CALViiio  <P<r y-"sMJUITIZ-C N ANLVCH

F o] In~cl 7ke-p¥c- o ~T

Uyiik Fker r'e'& d'S-T— o ff -p/fr. eeui&rdl-
0 *3yn? f ~9.
é)_EYII&Syn. A e 2vYLfeift-evT M b&H'&J/"zkvcr

b f.a-d"FIAT tfd "the

SfBHBHUBFffIFIBSMOUIHBUI



March 11, 2003

Dear Chairman Weyhrauch, and Members of the House State Affairs Committee:
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TO: Glnney
RE: Executive Order 107

FR: Jackie Canterbury
DA: March 11,2003

}
Please vofe to disapprove EO 107 to move permitting authority from Fish and

Game to Natural Resources.

While the bommissionera spoke in about the move to transfer the habitat division,
one of thejregionai supervisors who Is also being let go after three decades at
Fish and Game said people at the Alaska Department of Fish and Game were
“more eonbemed about the public resources they manage than about losing their
jobs.' This statement sums up the dedication and commitment of the
professionals within the habitat division of the Department of Fish and Game.

The fish arid wildlife resources of Alaska are still thriving because ADF&G has
consistently demonstrated a strong commitment. They have done so by policy
and by the professionalism - in large part because of the habitat division.

The governor's plan WILL sacrifice environmental safeguards. Elimination of the
habitat division is NOT in the best interest ofthe state of Alaska. Transferring the
permitting Authority of ADF&G and selectively eliminating biologists who enforce
those laws'is not in anyone's best Interest. In fact, Itsets a dangerous precedent
for a state Whose natural resources and innate beauty are its' future.

Thank-you for the opportunity to comment.



Larry Casey and Family

MR 17 ZIB 12428 Winter Park Circle

Eagle River, AK 99577

House State Affairs Committee

Dear Committee;

I would like to voice my and my family’s objection to the proposal to move the habitat
permitting and functions from Fish and Game to Natural Resources.

The wildlife resources and abundance of Alaska are the envy of the world. ANY attempt
to undermine protections for expediency is foolish not only from a biological perspective
but also from future economic perspectives. Permits should be difficult to obtain as
economic projects should be well thought out, funded, and environmental considerations
SHOULD have been part of the planning of economic projects.

I would as a citizen like to see how many projects that Fish & Game has hindered. 1
certainly haven’t heard convincing evidence of massive economic impacts from the
permitting process. My personal feeling is that some poorly planned projects may get
approval and fail in any event, leaving not only economic problems but also
environmental impacts because of easily obtained “streamlined” permitting.

Protect the wildlife habitat and salmon streams. Make projects adhere to and plan
expenditures to mitigate effects on Alaska and keep the habitat division within the

Department of Fish & Game.

Thank you for your time and consideration.

Sincerely,



Cassandra Energy
Corporation

P.O. Box 100453
Anchorage, Alaska 90510-0453

Telephone: Anchorage (907) 344-7188 Kenai (907) 283-3567
Fax: Anchorage (907) 344-2262 Kenai (907) 283-7065
E-Mail: casscon@alaska.nel with cc lo casseon 167'acsalaska.not

Bill Sicvens (907)240-7040

03/13/03

Alaska State Legislature

Please enter my testimony to the House State Affairs Committee on EO
107, dated 03/11/03.

Mr. Chairman,

Thank you for the opportunity to testify today.

My name is Bill Stevens and | am President of Cassandra Energy
Corporation.

Cassandra Energy Corporation has been attempting to permit an
exploration drilling operation for the past 29 months. The State has

been involved in the last 12 months of this effort.

| feel that The Habitat Division of Alaska Department of Fish and Game
has added approximately 7 months to the permitting ordeal.
Specifically, this was done through lack of interest or attention
concerning the initial introduction of our project at and following the
ADGC Pre-Ap Meeting. Later, the apparent usurping of authority
outside of their scope, “turf wars” with other regulating agencies,
unreasonable or seemingly baseless demands, and an arrogance
demonstrated by their disregard of the rules and re?ulations that
applied to others involved in the DGC process, would help account for

or explain the delays.

| am attaching a color coded Timeline to this correspondence to help
clarify and qualify my statements.


mailto:casscon@alaska.nel

| find it rather easy to beileve that China and Russia are ahead of
Alaska on the list of desirable Geo-political areas to invest.

Govenor Murkowski has shown excellent insight and fortitude in EO
107. 1 urge the committee to help make it law or let it become law.

William H. (Bill) Stevens
Cassandra Energy Corporation
P.0. Box 100453

Anchorage, Alaska 99510

907-344-7188



March 22, 2003

The Honorable

House of Representatives
Alaska State Capitol
Juneau, Alaska 99801-1182

Dear Representative \,e< j ( \A t v'{—,

I would like to express my concern about the Governor's Executive Order 107 (EO 107)
to transfer permitting authority from the Department of Fish and Game's Habitat Division
to the Department of Natural Resources. The missions of these two departments are
different and | see a real danger in moving authority for the protection of fish and wildlife
habitat to the Department of Natural Resources whose primary mission is the

development of resources.

I am strongly opposed to EO 107. This EO will take effect April 15, 2003 if it is not
disapproved and put our fish resources at risk.

Sincerely.
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February 9,2003

To All Alaskans:

A recurring national debate is whether wc can afford to preserve the environment if it
costs jobs in mining, logging or other related industries. People who make tliis argument
often fail to consider nil the facts. While the exact numbers are elusive, in many fisheries
circles it is estimated that i f northwest salmon had not been destroyed by logging and
dams, their current dollar value would be more than all the lumber and cheap electric
power that was given a higher priority. Based upon this information, it apparently was a
poor business decision to destroy salmon habitat. The Pacific Northwest could have a
sustainable and prosperous fishing industry, and also still have healthy forests, rivers and

streams.

In this same vein, this debate ofjobs versus the environment often fails to tako into
account the business value of sport fishing. Most states estimate sports fishing income,
but the numbers nro not well-publicized. The National Survey of fishing. Hunting, and
Wildlife view ing estimated that US residents snent $537 million on fishing trims and
equipment in Alaska in 2001.

Why are these numbers not considered? The problem seems to be that in tlie U.S. today,
we often ignore the long-term result, and are only interested in the money to be made
today. Jobs created by logging and mining are short-lived. Once the logs and minerals
are gone, so arc the companies and so arc the jobs. The limbcmien who cut the Pacific
Northwest started out in Michigan and Wisconsin. By contrast, jobs created by sport
fishing and from other sustainable fish harvest will he there ns long as the fishery
resource is protected. So the next time someone wants to talk about the fish-bendit ask
them to consider the next 30 years, not just their annual bottom line. Likewise, when
decision-makers ignore or belittle sports fishing interests, don’t forget lo tell them that
fishing brings local jobs and local income, and if protected will for years to come.

Robin Collmnn
S-wvard, Alaska

01
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Frank H Murkowski, Governor

m m m Bill Stockwell, Chair
) ) PO Box 721
Cooper '—_and'”g F'Sh_ & Game Cooper Landing, AK 99572-0721
Advisory Committee Phone: 595-15%0 o

March 13, 2003
Honorable Bruce Weyhrauch _
C aLr, House Sfate Affairs Committee
éta% aCHOU'SieIO Representatives
ate Capito
Juneau, AK 99801-1182
SENT BY FAX TOTAL u PAGES
SUBJECT: Written Comments on Executive Order 107,
Dear Representative Weyhrauch and Committee Members

We wish to thank,¥ou for holding a hearing on this important issue and giving
s this opportunity to submit our written” comments for the record.
f

th
ettgis transfer as ordered in Executive Order 107 is allowed to 90 into
t

MAR 1 if 2003

U
|
effect, the Cooper Landing Fish and Game Advisory Committee has grave concerns
for the long term future Sustainability of our public common usefish and

wildlife reSoyrces. = While this transfer mlght on.the surface seem only'to
|m_med|atel¥ effect fisheries and Instream pérmitting, the Ionq term m%acts

will effect fish and wildlife and all Alaskans who Teceive value from these,

resources.

Because there was no public process, we have not received any informatjon
on how this transfer will chanPe and impact our committee duties. e have
3sked but have been left complete in the dark and thus can not provide much

depth to our input.

Rather than st?te the same jssues over, attached and made part of this letter
are committee letters of February 15 to Governor Murkowski & pages) and
February 16 to the Alaska Boards of Fisheries and Game (1 page).

We do not believe that this transfer is in the best jnterest of our fisheries

and 1s certamI)(_ not in the best interest of the residents of Cooper Landing.

Our quality of 1jfe and ecopomic future depend on the habitat that supports

our fish and wildlife.  Without the authority to protect habitat, the Boards
F|ﬁher|es and GamT the Siate adwsorR/ committees, and ADF&C wiill not

e able to_successfu fg regu ate and mariage our common use fish and wildlife

resources for sustained yigld

Sincerely,

Bill Stockwell, Chair

Serving the Alaska Board of Fisheries and Alaska Board of Game
Bondi Support Section, 333 Rupbcny Road, Anchorage, Alaska 99518-1599
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212 1\ n\(;va

V-LIAILI b IMf* 1rnUn/A&Wn) Bill Stockwell, Chair
o PO Box 721
Cooper Landing Pi*h ft Gama Cooper Londing, AK 99572%0721
Advisory Committee Phone: 595-1540

February 15, 2003

Honorahle Frank Murkowski
Governor, State of Alaska

P.0. Box 110001 .
Juneau, AK 99811-0001 ]

SENT BY FAX 2 PAGES AND BY MAIL
SUBJECTt The transfer of habitat authority from ADFAG to DNR

Dear Governor Murkowski,

At our public meeting on February 11, 2003, the Cooper Landing
ﬁ|eh, and Game Adw?or Committee  discussed tpe transfer of
abitat authority from the Department of Fleh and Game to the
Department of Natural Resources. The only official notice or
information that ve have received to date le the February 5,
2003 news release from Acting Commissioner Duffy.

As this transfer has potential impact on a vary important

committee function, being the local forum for ¥,ish and wildlife
habitat, the committee aSked me to exPress their concerns in

this matter to you and to our Legislators, the Boards of
Fisheries and Gams, the Acting Commissioner of Fleh and Game

and the Commissioner of Natural Resource*» Qur concerns can
be divided into two maj%r issues, the ﬁrooess that this transfer
e
la

took and the futyre Pro ction of the habitat no vital to, the
sustainability of all Alaskan's common use fish and wildlife

resources.

First, .the process. We fully understand your constitutional
authority to reorganize the ‘executive branch and because you
have alréady signed the executive order, we can no longer oppose
the transfer of authority. However, we can ask that an open
public process to assess the effects he followed before the
Imination of this transfer. Process la the very backbone
public/advisory committee/board system for the manag,ement,
nservation, protactlon, and use of fish, game and théir
bitat. We ask that you allow this process to he heard.
e present system of fish and game habitat authority has worked
for 50 years and can function successfully for a few more months.

Time Is not of the essence.

The Cooper Landing Advisory Committee feels that an.open public
process la always in the beat interest of fish and wildlife

I
Cu
of
o
ha
Th

Serving the Adwka Board of Hsheries and Alaska Board of Game
ird, Sipttofl Sootion. 13) Ruphirry Rod, A, Aluka 99J110/190
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PAGE 2  Cooper Landing Advisory committee February 15, 2003

resources, We ask that the Board of Fisheries and Board of
Game be given ample time and we ask the Boards to conduct a
full and oPen comment and testimony period for the general
public, effected organizations and advisory committées and that
the Boards he allowéd to make recommendations to you on the
substance of this transfer. We also ask that the  Alaska

Legislature hbe given ample time to hear and consider the public's
concerns on the issue and we ask our Legislators to conduct
hearings for their constituents on this transfer.

Next, our othsr major concern is tho futyre protection of the
habitat so vital to the sustainability of our common uae fish
and wildlife reaources and how the Cooper Landing AdV|sor¥J _
Committee will continue to interface in the process. We believe,
as do many Alaskans, that the proper management of the public's
fish and wildlife resources are a vitsl| part of the Alaska's
future and that proper management must start with habitat

protection and restoration.

Moat issues that effect the Community of Cooper Landing deal
with habitat. The resjdents and the adwsorx,com_mlttee have
over the years had a close working relationship with ADFIG on
fish, wildlife and habitat Issues of concern to our Community.
This relatlonshlﬂ has always includsd the advice and aid
available from the Habitat  Division, The Community feele that
the lose of this asset could have a future negative impact on
our quality of life and our economy. The Cooper ,I.andm,g Advisory
Committee Ta worried that the neceSsary coordination with ADFfiG
to function as the local forum for fish and wildlife habitat
matters will be permanently lost and the vital habitat for fish
and wildlife in our area will suffer.

Governor Murkowski, wo thank you for your time and ask that
you give our committee opinion and that of other advisory

committals due deference prior to finalizing this transfer,

Bill stockwell, Chair

cc: Senator, District R S , ,
Representative (Seaton, District 35, House Fisheries Comm.
Alaska Board Of Fisheries

Alaska Board of Game
Acting Commissioner Duffy, ADF4G

Commissioner Irwin, Dept, of Natural Resources
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February 16, 2003

Ed Dersham, Chair

Alaska Board of Fisheries

Ben Grussendorf, Chair

Alaska Board of Game

ADF&G/ Boards Support Section
P.O. Box 25526

Juneau, AK 99802-5526

SENT BY FAX 3 PAGES

SUBJECT: The transfer of habitat authority from ADF&G to DNR
Dear Chairmen and Members of the Boards,

Attached is the Cooper Landing AC 2 page letter to Governor
Murkowski the subject. Rather than repeat ourselves, we ask
that you consider that letter as part of this. i

We understand that the Board of Fisheries will iIn some manner
take up this matter at the February 20 Ketchikan Meeting and

we ask the Board of Game to do the same. We hope that through
an open public process of Board hearings, advisory committees
can find out how Habitat has impacted the Sterling Highway where
we live (WHAT, the 30 year ongoing Cooper Landing Bypass??)

and other DOT, FERC hydro projects and cherished outdoor
recreation so severely that the only solution is elimination.

Our AC is completely in the dark on this issue with only the
newspaper and an ADF&G news release for information. Thus we
can only guess how this will effect us and our guess is for

the worst. How are ACs to function if habitat management is

no longer part of ADF&G? Do the Boards stop regulating habitat
issues or does DNR habitat now become part of the Board process?
How will ACs interact with DNR habitat?

Habitat concerns are always ongoing in Cooper Landing with major
projects such as the DOT Sterling Highway Bypass/Rebuild and

the FERC Cooper Lake Hydroelectric Re-licensing. Other 1issues
of land and water use that effect the fish and wildlife habitat
of our area are continuous. Who will replace the Habitat
Division when the Community needs guidance in these issues?

Thanks for the help. We hope there is a solution.

Bill Stockwell, Chair

Serving the Alaska Board of Fisheries and Alaska Board of Game
Boturls Support Section, 333 Rupbeny Road, Anchorage, Alaska 99518-1599
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March 11,2003
Dear Alaska Legislature,

| am speaking on behalf of the _C%Pper River Watershed Project, a non-profit organization
based In Cordlova, Alaska that is gedicated to sustaining rural economies and maintaining
a healthy fishing industry in the Copper River reﬂglon. he CRWP opposes Governor
Murkoviiski's Executive Order 107 which would transfer saimon and'fish habjtat
oversight and permitting authority from the ADF&G to the DNR. The executive order
represents a sybstantive po|_|c¥, chan?e, which %eopardlze,s the checks and balance _sa/stem
upon which Alaska's constitution refies. At statehood, tlie Alaska Legislature decicled to
Create two separate resource agencies; DNR'S mandate is to develop fesources and
DF&G's Isto manage Alaska's fish and wildlife and protect their habitat. With these
distinct roles and responsibilities, Alaskan resicents can feel confident balances will be
met between the benefits to our economy and the integrity of our natural systems. .
Transferring the permitting and oversight to DNR eliminates this balance. " The executive
order will résult in further delays becatise of lack of staff and fundln%,] and apermitting
system that lacks the biologic éxpertise and institutional memory of the ADF&G staff.

We encourage you to oppose Executive Order 107.

Sjnrp.tv.lv

Becky Clausen ,
C(ojpé)er River Watershed Project
POBox 1560

Cordova, Alaska 99574
907-424-3334
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P.0. Box 1727
Petersburg, AK 99833
(907) 772-4864

HoOSB S 'fffE fiFM ,£S doncorn@ mitkof.net
M fatc& II, 20

In Watchin% the ongoing debate regarding the effect the ADFG
Habitat Division has had on development, one thing is apparent. A lot of
ﬁeople do not understand how the division works. The Habitat Division
as become the scapegoat for developers who don't like permitting.

First of all, you need to consider that the reason the Habitat Division
was formed was to give ADF&G a voice in reviewing developmental
activities which affect fish and wildlife. Without coordinators it was easy
for the different divisions to provide conflicting and thus, confusing
comments. Professionals who understand the permitting system allowed
other fish and wildlife staff to focus on their primary duties while
maximizing the quality of the Departments input.

~As the division tunctions today, when habitat biologists receive
applications for permits or environmental reviews, they serve as the focal
point for input from the entire DePartment of Fish and Game. Any permit
or project is routed around the otfices under whose jurisdiction the
P_rojec_t falls. Concerns and comments from commercial fisheries, sport
isheries, wildlife conservation and subsistence staff all go Into the
equation.
Habitat biologists also function as point men for other agencies —
the U.S. Fish and Wildlife Service, National Marine Fisheries Service and
EPA —in responding to Army Corps of Engineers permits and other
environmental reviews. This is because of their local knowledge and
ready access to input from the other divisions. Some projects that might
otherwise be held uP by other agencies are cleared without controversy
because habitat staff answer and resolve concerns before they become
issues. Again this is onI% because they have local knowledge. Sometimes
developers thank ADFG biologists for input because they saved them time
and money.

Habitat biologists work under an inflexible time table. If they don't
get the|rPerm|ts or comments out in time, then they and the resources
are out of luck. Some permit applications needm% field review come in the
dead of winter when project areas are inaccessible and streams are
covered in ice and snow. At such times only knowledge of local conditions
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and agreements with industry representatives can be used to minimize
impacts to fish habitat. By working out of field offices rather than in
centralized locations, Habitat Division permitters develop a rapgort with
industry and are able to build more flexibility into permits. If habitat (or
DNR fish permitting) staff are reduced and centralized, wider generic
timing windows and less flexible stipulations will be needed.

Any projects that are held up are delayed for good reasons. They
potentially have significant impacts on fish and wildlife resources. Not all
ﬁroposed development is benign. For every project the Governor claims

as been derailed by Habitat Division staff, others should have been held
up or even rejected. The political pressure on Habitat Biologists is
intense and Alaskans now live with permanent impacts that could have
been mitigated or avoided.

While the governor hopes to speed up permitting, moving some
functions of the division to DNR and eIiminatin? the rest is likely to have
the opposite effect. This action will break the link with ADF&G. No longer
will permitters have ready access to biologists from the other divisions.
Just communicating with ADF&G will become a logistical barrier.

Other projects requiring Corps of Engineers Permits will be left to
Federal agencies to come up with mitigation. State biologists will be left
out of the equation. Habitat staff won't be there to "grease the skids" or
develop realistic mitigation. This could especially become a problem if
there is a regime change in Washington, DC in 2004 and our nations
leadership becomes more sensitive to the needs of fish and wildlife.

Portions of US Forest Service Timber sales that significantly impact
high-value fish or wildlife habitat will go unreviewed by state biologists.

It seems ironical that in a state with so many commercial, sport and
subsistence fishers, hunters and trappers that the very agency that
represents their interests will be left out of the development equation.

Alaska has been fortunate to have a dedicated staff of biologists
who sacrifice personal time to protect the resources from which all
Alaskans benefit. The governor is correct —they have an agenda. They
take their job seriousIK. With the Governor's current development plans,
the Habitat Division should be heefed up, not gutted, in order to assure
impacts to fish and wildlife are minimized.

The Legislature needs to recognize this and ensure that the Habitat
8ivision isnot made a scapegoat for the entire Department of Fish and

ame.
Under separate cover | am also forwarding to you copies of the
Habitat Division response to the Governor's charges of an out-of-control
government agency —charges that were unfounded; that the governor
refused to allow the accused to defend themselves; and charges that the
Governor used as justification for his decision to virtually eliminate the

02
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division. Forgive me if I say it resembles a lynching in the old south, but if
Kou think about it you can see real similarities. Essen_tlallr the Governor
as chosen to shoot the messenger rather than provide leadership to

address the issues _
| urge you to overturn the governors executive order to assure that

when development projects come up for review, potential impacts to fish
and wildlife resources that Alaskans so cherish get full consideration in

the decision making process.
Sincerely,

Don Cornelius
Retired ADFG Habitat Biologist 1



Brian Davis
1135 W. 8th Ave
Anchorage, AK 99501

fMR { 7 2003

This is in support of Senate and House Special Concurrent Resolution 1 (SSCR 1land
HSCR 1) disapproving Executive Order 107. Please allow the Alaska Department of
Fish and Game, Habitat Division, to keep its responsibility for the research and comment
on land use permits in Alaska. Habitat biologists are the professionals who are best able
to assess the impact of different developments on our precious fish and game resources.
The Division should be allowed to continue on its mission.

Thank you very much,
Brian Davis



[Fwd: Rep. Weyrauch:]

Subject: [Fwd: Rep. W eyrauch:]

D ate: Sun, 23 Mar 2003 13:55:19-0900
From : Bruce Weyhrauch <Representative_Bruce_Weyhrauch@ Legis.state.ak.us>
organization: Alaska State Legislature
To: Terry Harvey <Terry_Harvey@ legis.state.ak.us>

terry please put this in the habitat file,

bw

Subject: Rep. W eyrauch:

p ate: Fri, 21 Mar 2003 09:56:03 -0500
From : "Clancy DeSmet" <CDESMET@vermontlaw.edu>
To: <Representative_Bruce_Weyhrauch@ Legis.state.ak.us>

Rep. Weyrauch:

| STRONGLY OPPOSE moving the Habitat permitting authority from the Alaska Department

of Fish and Game to the Department of Natural Resources.

Please work for strengthening, not diminishing fish and wildlife habitat protection

and oversight.

Please vote to disapprove the executive order. We must hold our elected officials
accountable to protecting our fish and wildlife.

At present, the Department of Fish & Game has permitting responsibility for projects

that
may affect fish and wildlife habitat while the Department of Natural Resources has

responsibility for resource development. This provides a system of checks and

balances

and an opportunity for fish and wildlife biologists to work with developers through
the

permitting process. If the permitting function is transferred to DNR, the balance
will be

tilted away from habitat protection to the long-term detriment of our fish and
wildlife

resources.

* Alaska's economy and Alaskans depend on our unique fish and wildlife.
0 Commercial and sport fisherman, hunters, trappers, hunting and fishing
guides, subsistence users, and our tourism industry rely on healthy fish and

wildlife.

* Checks and balances are needed to protect Alaska's fish and wildlife habitat,
0 The Department of Fish & Game has a mission to protect Alaska's fish and
wildlife resources, the Department of Natural Resources mission is to develop
the state's resources. These two missions balance each other to manage the
state's unique and diverse resources.

¢ By moving the permitting authority one agency is given primacy in the
process of checks and balances that have been set up to manage Alaska's fish
and wildlife resources and resource development.

* Governor Murkowski's proposal seems to be a solution in need of a problem.
o Of the 1,926 Title 16 permit applications received in 2002, 1,917 or 99.5% of
the applications received permits or were told that no permit was required.
The average time to process a Title 16 permit application decreased from 17

days in 2001 to 14 day in 2002.
0 Currently DNR has a backlog of 700 water rights permit applications, 2C

lof2 3/24/2003 7:47 AM
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[Fwd: Rep. Weyrauch:]
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years or older, and 3000 miscellaneous applications,such as water rights
transfers, that have yet to beprocessed.

* The Governor is not telling the whole story

0 There are 85 current Habitat division employees who work on permitting
projects. It is rumored that asignificant number of these employees will be
laid-off;, of those who remain a number will be transferred to DNR.

0o With less staff and less balance, it appears that there will be less
accountability and project proposals may well lead to litigation and more
delays.

0 Wth difficult decisions have to be made that require weighing the protection
of fish and wildlife against economic development interests, would you rather
have those decisions made through a process that gives equal weight to the
opinions of the commissioners of Fish and Game and Natural Resources, ofr
would you rather have the commissioner of the Department of Natural

Resources (the department responsible for resource development) have the

sole authority to make those decision?

Sincerely,

Clancy DeSmet

3/24/2003 7:47 AM
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D i S C 0 V e r y A R T S (9071 225-3408  FAX (607) 247.3108

Date 3-1 -03

To: House State Affairs Committee
Re: Executive order 107 WAR J 12m

This directive is a very poor idea. It will weaken protection ofvaluable salmon streams
and despoil the aesthetics ofvaluable wilderness with potentially disastrous economic
consequences. I’ve spent 20 years as a commercial fisherman and 20 years in the tour
business. Both industries are very dependent on the biological integrity of S.E. Alaska’s
ecosystems. Streams in S.E. Alaska are an important element in the eco 3/stems and
essential for the economic well being of both industries.

Protecting our salmon streams is essential for the future economic viabii ity of the salmon
industry. Woc are in a period ofrelative abundance in the salmon industy.

However, the level of abundance we are experiencing is largely the nesult of cyclic
environmental factor affecting ocean currents, weather and temperature that are not well
understood. | remember vividly the low levels of salmon returns in the (iOs. | am
appalled that some ofmy fellow fishermen are not alarmed by this action by the
governor. However, these mostly younger fishermen do not remember tjbe years of poor
harvest which prompted major changes in the salmon industry such as limited entry and
the private non-profit hatchery system. Mother nature is fickle, and thiscycle of
abundance could quickly change and salmon returns could dramatically drop once again,
placing salmon runs in danger.

The biological integrity of streams is also important for the tourism industry. Streams in
uncut old growth timbered valleys are the heart and soul of our ecosystems in S.E.
Alaska. As wilderness on earth diminishes and the population increases, the value of
these valleys increases exponentially. The value of timber near streams in S.E. Alaska to
tourism and the fishing industry far exceeds its value as timber harvested every 100
years.

The governor’s proposal would dramatically weaken protection of areas that are essential
for the long term economic vitality of the fishing and tourism industrie:; for the short term
gain of the timber industry

Respectfully,

Dale Pihlman



Dixon Entrance Chapter
Southern Southeast Alaska

MAR 2 7 2003

Mar~n 17, 2003

To: Alaska State Legislators

Subject: EO 107

The Dixon Entrance Chapter ofthe Society of American Foresters supports EO 107.

The Chapter members support a more efficient regulatory process, and believe
implementation of EO 107 will help accomplish this objective.

Please support EO 107.

(bellvl

Richard L. Coose
Chapter Chair

Distributed, by:
Senator Scott Ogan
Senate District H

P.O. Box 23613, Ketchikan, Alaska 99901
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M arch 11, 2003
M embers ofthe House State Affairs Com m ittee:

Thank you very much forthe opportunity to subm itthese comments in regards to
Executive Order 107. | appreciate yourtime in taking these com ments into consideration

and | also appreciate tlie time you dedicate to representing your constituents in the state

legislature.

Il am a residentofSitka and I have taken the time to subm ittestimony because | am

strongly opposed to Executive Order 107, which would move the Habitat perm itting

authority from the Alaska DepartmentofFish and Game to the DepartmentofNatural

Resources.

Il enjoy fresh water fly fishing, and a good portion ofmy household’s food comes from

various hunting and fishing activities in the Tongass forest and surrounding waters. | am

deeply concerned with Executive Order 107 as | believe itwill dismantle a vital check

and balance that lias existed and allowed forresponsible developmentand protection of

habitat.

l came to Alaska from Newport, Oregon, a small town with the largest fishing fleet on the

Oregon coast. I come from a fishing family, and because ofthe destruction ofwatersheds

up and down the Oregon coast, my family now has to travel hundreds of miles north to

fish for salmon in Alaska.

Oregon as a state made little to no concerted effortto protectvitalwatersheds and salmon
streams from development, and now almost all of Oregon’s natural salmon runs have

vanished. Dozens offi3h runs are listed as threatened species and the state spends

m illions ofdollars a year on habitat restoration.

Il moved to Alaska in partto live in a com munity where | could live offofwhatthe land

and sea provide. | urge you to work for strengthening, notdiminishing fish and wildlife
habitat protection and oversight. Please vote injoint session to disapprove ofthe

executive orderand do not letthe destruction of watersheds that exists in Oregon be

replicated in Alaska.

722 Biorka Street
Sitka, AK 99835
907-747-3498

7
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PO Box 15043
Fritz Creek, AK 99603
(907) 235-7578
March 12,2003

House State Aflubs Committee
Juneau, Alaska

Dear Chairman and Committee Members,

Thank you for holding hearings on EO 107 and considering the impacts this order
will have on Alaska’s fish and wildlife resources, t had the opportunity lo testily via
audio link last night, but | wanted to submit written testimony for the record. After
wailing at the L10O for three hours and hav ing only two minutes io testify, | felt somewhat
rushed. However, I sincerely appreciate the chance to speak, especially since 1was
denied that right at the Senate Resources Committee during a hearing on March 10.

I hope that your Committee thoroughly deliberates this EO and considers all of
the testimony presented to you. This is a genuinely far reaching order that goes well
beyond solving tho alleged problems with the Habitat Division permitting. By reducing
the number of biologists, important information about habitat will be omitted from the
per mitting process and our fish and wildlife resources will experience gradual,
cumulative, long term degradation. Ifthere are problems with efficiency in the Habitat
Division or problems with policies carried out by individual biologists, those can be dealt
with by the Administration through normal procedural channels.

1 believe that this order will precipitate lawsuits from environmental
organizations and the permitting process will slow down even more. This order may also
increase the oversight by federal agencies and biologists, something Wt are fighting in
the arena of subsistence management. | understand that DNR already has a backlog of
permitting and has trouble issuing permits in a timely matter. Adding habitat permitting
to their responsibilities will only exacerbate this problem.

Many people will be affected negatively by this order in years down the road,
Many people care passionately about this, but arc unable to testily before your
committee. Scores of people testified last night. For every person who testified, many
others showed up wanting to, but had to leave for other commitments and lo be with their
families and children. For every person who showed up at tho LIO at tlie start ofthe
hearing, scores or hundreds ofothers know about this and arc strongly opposed.

In closing, 1urge you to disapprove this order; Changes to Alaska’s statutes,
especially changes us broad and fur reaching as this, need to be carried out by the
legislature, through thoughtful deliberation and an open, public process.

Thank you.



ADfj&G Habitat Division

Su%ect: ADF&G Habitat Division
ate: Thu, 13 Mar 2003 17:35:13 -0900
From: "sandra Baxter Dunn" <sbaxter@ ptialaska.net>
To: <Representative_Bruce_Weyhrauch@ legis.state.ak.us>

Bruce: You may remember me as the chairman of Juneau Ducks Unlimited. However, in my work world, 1 am an
environmental consultant, specializing in wetland science and permitting and NEPA documentation. | have
worked in that field in Juneau and Southeast since 1984, first with ADOT&PF, and since 1991 as a private
consultant. During that time | have had numerous encounters with the habitat division, some good, many not so
satisfactory. lhave been involved with the Totem Creek golf course proposal since the mid 90's, when |
supervised the wetland delineation of approximately 250 acres at the proposed course site. Recently, the TCI
board hired me to help modify permits and straighten out their permitting mess. Througn this experience, and
many others like it, | believe I have a unique perspective on the Habitat Division situation. Iwill try to condense
this discourse to what | feel are the crucial facts and problems with that division ...

1. The statutory authority and regulations implementing the "habitat" function of the division are so broadly written
as to be unworkable by both the regulators (habitat biologists) and developers. lam sure you have checked them
out. Regulators need guidance as to which wildlife and fish are "important”, as well as clear policy regarding
comment responsibility. As you know, habitat not only issues T 16 fish habitat permits (which regs are fairly well
written), but also comments on numerous permit actions by other agencies under the federal "Fish and Wildlife
Coordination Act" and the Alaska Coastal Management Program. These comments are what throw a monkey
wrench in the works. As far as | have been able to ascertain, the biologists have no guidance or policy regarding
these comments. They can, and routinely do, make comments regarding habitats offish and wildlife species that
are entirely out of the realm of either common sense or good science. When you hear about how many fish
habitat permits are issued in a reasonable time, or about the lack of elevation of appeals, this is the reason ...

the problem lies outside the T -16 realms of regulation. Here is a good example. On the TCI golf course project,
after resolution of fish habitat issues, a habitat biologist wrote a 9 page comment letter to ADEC regarding the
possible use of pesticides on the proposed golf course. This letter listed numerous stipulations that ADF&G
wanted DEC to impose on TCI regarding the use of pesticides. These stipulations were clearly outside the
regulatory responsibility of ADF&G, and as it turns out, were also outside the regulatory authority of DEC.
However, because this letter exists in the public realm, the City and Borough of Juneau, along with numerous
citizens, expect TCI to respond to each of the requested stipulations as ifthey are valid. What Is an applicant to
do? Ican provide numerous more examples, but will not take your time with them now.

2. ADF&G knows full well that the regulations (AAC 5) are too broadly written, but has purposefully declined to
address the issue because they are afraid of losing some power or authority if the regs ever see the light of day in
the public or legislature. Inaddition, if the issue of regulatory authority is ever broached in permit negotiations (as
during the TCI debacle) habitat refuses to entertain the issue. During my years with ADOT, habitat would routinely
stonewall projects over such issues as purpose and need (this from a sister state agency!), and question
reasonable alternatives (an issue to be resolved by registered civil engineers). Inevitably, ifthe issue was
elevated, resolution came immediately. Itwas obvious that ADF&G habitat would not let the question of their

regulatory authority reach the level of elevation that would subject it to scrutiny.

3. ADF&G habitat biologists state that limiting their numbers will slow legitimate permits and produce an effect
contrary to the administration goals. It is my contention that if the habitat biologists had clear guidance on what
issues were worthy of comment, and which issues were "non" that not only would the legitimate permit process be
expedited, but possibly also with less staff, and more cooperation from development.

As you are no doubt aware, most developers are conservationists ... it is the business leaders in our communities

who also lead in establishment of hunting and fishing opportunities. When they complain about a permitting
problem, in my experience, it is not the regulation they are complaining about, it is the factor of unknown costs and
delays that causes them problems. ltis inthe interest of both the environmental community and the developers to
have clear, precise, and predictable regulations regarding fish and wildlife habitat in our state. lhope that this

information will help to reach that end, whatever the means.
please call if you want to discuss this issue, thanks, Art Dunn 463-3243 W 586-6455 H
PS We are planning a DU Sponsor snacks and cocktails event for April 23 in the Hangar Ballroom. Your invite
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will arrive soon. Our goal is to encourai to join us as DU
sponsors.

3/16/2003 7:17 PM
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March 12,2003

House State Affairs Committee
Alaska State Capital
Juneau, AK 99801-1182

Reference: March 11-12 Hearings on Executive Order 107

Dear Committee Members:

I'strongly object to Governor Murkowski’s proposal to move habitat permitting
authority from Department of Fish and Game to the Department of Natural
Resources. This move, Ibelieve, will weaken our habitat protections and cause
substantive environmental impacts on Alaska’s wildlife.

As a ?rofessional biologist in the re%ulator field, Ivalue the work of Dr. Alvin
. Ott, Regional Supetvisor, Habitat and Restoration Division in Fairbanks,
and his entire staff. They are very professional, fair, and provide a valuable

service to the citizens and” industry oPAIaska.

The Division’s work with Caribou is of great impartance as subsistence users
depend on research and data cqllected by this Division to help determine the
heaith of the herds. Also, the Division warks with mdusm( to arrive at methods to
safequard the health of the herd and fisheries while maintaining sustainable
development. The caribou and fisheries research that this Division performs is
recognized nationwide. |hayve been to numerous conferences where o
proféssional biologists and fisheries experts praise the work and forward thinking

of the Northern Habitat Division.

| implore you to please leave the Habitat Division intact and under the
Departmeént of Fish and Game.

Sincerely,

18622 Kanaga Loo
Eagle River, AK 99577
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03 09:40a Joyce and John Erickson 907-945-3599 p.

John Erickson

P.O.Box 251 MAR 1 * 2003

Ph:907-945-3274
Hoonah, Alaska 99820
M arch 8, 2003

Dear Legislator,

Il am contacting you about my concern with Governor M urkowski’s plan to do away with

the DepartmentofFish and Game Habitatdivision.

lam a member ofthe Pioneer’s of Alaska, Southeast Alaska’s mostsenior active M aster
Guide, and a residentof Alaska forover 50 years, so Il am well aware ofthe State habitat

value and problems.

Due to the past efforts ofthe USD A Forest Service and the N ative logging, plus the new
Forest Service decisions and the attitude ofthe present State adm inistration, the habitat

for Alaska’s wildlife is in dire need ofall the professional help itcan get.

The present DepartmentofFish and Game Habitat Division should be retained with all

their professional experience to oversee any and all matters that affect our State’s

wildlife.

W ill you please strongly oppose moving the Habitat Permitting Authority from A laska’s

Department of Fish and Game to the DepartmentofNatural Resources?
Please vote injoint session to disapprove ofthe executive order on this subject.

Thank you foryour help in this matter, and for listening to people who live in Alaska’s
rural areas and see whatisreally going on from day to day to the State’s wildlife habitat.

Let’s take care ofthe things we all love about Alaska.

State of Alaska M aster Guide #37

Hoonah, Alaska
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Testimony
EO 107

Dear Legislators,

I am opposed to Executive Order #107 to move habitat permitting authority from the
Department of Fish and Game to the Department of Natural
Resources.

I can not attend the L1O hearing on Wednesday, March 12th but | can assure you that |

have read everything | can find on the Internet and in the
ADN. Isn't this a backlash against Habitat for not permitting logging? Isn't this executive

order a backlash against preserving fish habitat?

If Governor Murkowski wants to maintain a good relationship with the Legislature, he
should use Executive orders and Governor’s vetoes only on
rare occasions.

Deanna Essert
6262 W. Dimond Blvd.
Anchorage, Ak. 99502
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Introduced by:

Scalzi

Date: 2/06/96

Carried over to:  2/20/96
Action: Adopted as Amended
Vote: Unanimous

KENAI PENINSULA BOROUGH
RESOLUTION 96-010

A RESOLUTION URGING THE GOVERNOR OF THE STATE OF ALASKA TO DESIGNATE THE ALASKA
DEPARTMENT OF FISH & GAME THE LEAD AGENCY IN THE MONITORING OF LOGGING
OPERATIONS AND PROVIDING THE PROPER FUNDING FOR THE HABITAT DIVISION

WHEREAS, the Alaska Department of Fish & Game has primary responsibility for the fish and wildlife resources
ofthe state, and is mandated to conserve and develop them for the benefit cfall; and

WHEREAS, the Kenai Peninsula Borough contains some o fthe most productive fish and wildlife habitat in Alaska;
and

WHEREAS, these resources are the mainstay ofthe livelihood ofmany residents ofthe Kenai Peninsula Borough;
and

WHEREAS, the cumulative affects ofsimultaneous logging of private, public, and public trust held lands can lead
to the long term losses in production offish and wildlife habitat; and

WHEREAS, the insufficient oversight o fdevelopment can contribute to a decline in habitat production ofresources
in many watersheds o fthe Borough, including the Kenai River; and

WHEREAS, the sustained yield management ofresources is dependent on understanding impacts on habitat at all
stages ofthe life cycle;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH:

SECTION 1. That adequate funding should be promptly provided to the Alaska Department of Fish & Game as
the lead agency for implementation ofa program to assess the impacts and monitor logging for compliance with the
law, and recommend ways to better protect the fish and wildlife resources.

SECTION 2. Thatthis is a priority matter and the Kenai Peninsula Borough Assembly respectfully requests the
Governor to direct and assist the resource agencies in implementing policy changes to protect fish and wildlife

resources.

SECTION 3. That copies ofthis resolution shall be sentto Governor Knowles, Senators Salo, Torgerson, and
Lincoln, Representatives Phillips, Navarre, Davis and Nicholia, Commissioner John Shively, Dept, ofNatural
Resources, and Commissioner Frank Rue, Dept, ofFish and Game.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 20th DAY OF
FEBRUARY, 1996.

Andrew P. Scalzi, Assembly President

ATTEST: Gaye J. Vaughan, Borough Clerk
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My Name is Regina Fiske "AR 1

| am opposed to the Governor’s executive order to move the Habitat MAR | f zqai
permitting authority from the Department of Fish and Game to the
Department of Natural Resources.

Moving the permitting authority makes no sense. The missions of the
respective Departments are completely different. The mission of the
Department of Fish and Game is to protect fish and wildlife resources,
while the Department of Natural Resources’ mission is to develop natural
resources, which may impact fish and wildlife resources.

Both Departments need independent checks and balances to foster wise

development/protection of resources.

| would be equally opposed to moving the permitting for the Department of
Natural Resources to the Department of Fish and Game.

There does not appear to be a problem that needs fixing. It is my
understanding that the Department of Fish and Game is very diligent and
speedy at processing and approving permit applications. Further, it appears
from various statements from the Governor’s office that he intends to reduce
personnel in the permitting division. It sounds like this would create, rather
than solve, a problem in that it would weaken the entire permitting process.

Alaska’s fish and wildlife resources are important to almost every Alaskan
and the health ofthese resources is paramount to Alaska’s overall economic
health.

| believe in the development of Alaska’s natural resources.

The current system has worked well. We have had strong economic
development in Alaska with the cooperation of commercial and sports
fishermen, hunters, trappers, professional guides, subsistence users, and our
tourism industry. Why make a change now, especially one that has no
upside benefit, but lots of downside risk.

Please vote to over-ride the Governor’s executive order. Thank you for the
opportunity speak on this issue.
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MARCH 30, 2003

TO: BRUCE WEYHRAUCH
STATE AFFAIRS COMMITTEE
FAXi 465-2273

FROM: FRED & DODY FROEHLICH (28-year Alaska residents)

FAXi 345-1125
ADDRESS: 5801 BEVERLY DRIVE
ANCHORAGE, AK 99516 (No M ail)

RE: HOUSE & SENATE CONCURRENT RESOLUTION NUMBER 1
£ED!°1

WE ASK THAT YOU MAKE CERTAIN THAT THIS RESOLUTION PASSES FROM YOUR
COMMMITTEE.

WE ARE APPALLED AT RECENT ACTIONS BY THIS COVERNOR! IT IS TIME THAT
THE WILL OF THE PEOPLE WAS HONORED, AND ONLY YOU CAN DO THAT.

EVERY THINKING AND CARING INDIVIDUAL KNOWS THAT THE HABITAT PERMITTING

AUTHORITY BELONGS WITH FISH & GAME, WHICH IS THE ONLY ENTITY WITH THE
BACKGROUND, INTELLIGENCE AND COMPASSION TO DEAL WITH THIS MATTER.

THANK YOU.
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Subject: Testimony regarding EO#107
Date: Fri, 14 Mar 2003 05:53:44 -0900
From: "Lon & Litia Garrison" <fvseal@ ptialaska.net>
To: <Representative_Bruce_Weyhrauch@ legis.state.ak.us>

Dear Sir,

I put fortli tlie wriiten version of the testimony which | provide March 12, 2003 during the State House Affairs Committee

hearing on Executive Order #107. | urge your committee to send this EO to the floor for debate and that this EO be

prohibited from taking effect. My testimony follows:

Testimony 3/12/03 Regarding EO107
To: Stat House Affairs Committee, Rep. Bruce W eyhrauch, Chair

From: Lon Garrison, 626 Merrill St. Sitka, AK 99835fvseal@ ptialaska.net

To the State House Affairs Committee:

I am testifying to strongly urge the legislature of the state of Alaska to resolve to prohibit Executive
Order 107 from taking effect. 1have been employed as a fishery biologist for the past 15 years in the
private non-profit sector working on salmon enhancement. My work has meant that | have dealt with the
Alaska Department offish and Game on a regular basis and many of the projects | am involved with
require Title 16 permits. In my experience, with well over a dozen permits issued, never have | had
difficulty in obtaining the necessary permits in a timely manner or been regulated to a degree that
seemed excessive. In fact, the system has worked, and worked very well.

1 have also had the opportunity to work with habitat biologists on several projects involving potentially
large impacts to anadromous salmonid habitat. Two examples of this are the mitigation work conducted
when the Haines Airport was improved and expanded and most recently the realignment of the Haines
Highway. Without the support and persistence of the habitat biologists in the Haines area, the extensive
mitigation work carried out along the Haines Highway from mile-31 to mile-38 may not have taken
place and certainly would not have been successful. We could have lost nearly 8 miles of complex and
valuable chum and coho salmon spawning habitat with nothing to show for it except a bunch of gravel

pits full of water and of no use to any fish in the area.

While | personally work with salmon enhancement issues and projects, fortunately I doif: have to focus
on rehabilitation as many of my counterparts in the Pacific Northwest do. This is because of Alaska’s
jealous protection of its fisheries habitat and associated riparian areas; because the Habitat Division has
done itsjob, and done it well. As many of my piers have said previously, its far cheaper, and far simpler
to protect fish habitat through a strong, efficient and conscientious permitting process.

Executive Order 107 is an obvious "end-around" play by this governor and his administration designed
to forfeit the health of some of Alaska’s natural resources for the short term, monetary gain of select few
beneficiaries. While | agree we must do more to develop our natural resources for the long-term health
of our state’s economy, this action is a short sighted maneuver clearly aimed at aiding those who helped
finance the governor’s election to office. This order, removes a necessary set of checks and balances that
the founding legislature saw as an important process to ensure the wise use, and development of our

3/16/2003 7:25 PM
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Tes”gim ony regarding EO//107

many natural resources and the protection of our fish and wildlife.

At a time when this governor and his administration should be working to legitimately support, protect,
and promote the sustainability of Alaska’s salmon fisheries, he is cow towing to special interests at the
expense of the people of Alaska and their resources. Ifwe cannot trust this governor to uphold his
campaign pledges to fully fun education and not impose new taxes, are we to believe his administration
will be anymore honest than he? Can we trust the new commissioner of DNR to be fully objective in
developing and regulating our natural resources wisely? | have serious doubts!

I strongly urge this committee to recommend to the legislature to prohibit this executive order from
proceeding.

Respectfully submitted,

Lon D.Garrison.

20f2 3/16/2003 7:25 PM



Habitat Move (EOI07)

Subject: Habitat Move (EO107)
Date: Wed, 12 Mar 2003 17:47:48 -0900
From: Harvey Goodeit <hegoodell@hotmail.com>
To: <representative_bruce_weyhrauch@ legis.state.ak.us>

House State Affairs Committee
Chair Bruce Weyhrauch and Committee Members

I urge you to disapprove Executive Order 107, during joint session.

As a fisherman of 23 years | feel the move of the Habitat Division to DNR

wrong!

Look at B.C. Canada, Washington and Oregon. Without adequate over sight
strong Habitat Division within ADF&G. | can see the nightmare of short
economic
development coming out of DNR. Picking up the pieces and making repairs
to late

and usually very expensive. Send Governor Murkowski the right message now!

Harvey Goodell
POBox 3108
Kodiak, AK. 99615

ion

MAR 13 2003

3/13/2003 7:46 AM


mailto:hegoodell@hotmail.com
mailto:representative_bruce_weyhrauch@legis.state.ak.us

MAR 17 2863

March 12, 2003

It is said that “Alaska is what America was.” As a recent addition to Alaska, |
can attest lo the state’s exclusivity in the terms of breadth and diversity of fish
and wildlife resources thriving here. And with your wealth of State and
National Parks and Preserves, it’s obvious Alaskans realize the value of
unspoiled habitat in preserving their priceless wildlife. Ultimately, Alaska
may succeed in wildlife and fishery conservation efforts where we in the
lower 48 have failed. Executive Order 107, however, has the potential to
permanently undermine that goal.

There is a fundamental inconsistency in granting habitat permitting authority
to The Department of Natural Resources, a department charged with the
responsibility to develop resources, not protect them. The Department of Fish
and Game has held permit issuing authority since statehood for good reason.
They provide an essential system of checks and balances that result in
responsible development decisions.

Furthermore, Executive Order 107 is a solution for which Governor
Murkowski has failed to identify a legitimate problem. The Department of
Fish and Game has proven remarkably efficient at the permitting process in
comparison to the Department of Natural Resources. Last year, the average
time ADFG took to issue Title 16 permits was only 14 days. The DNR on the
other hand, currently has a backlog of 700 water rights applications which are
20 years old or cider. Removing permitting authority from the capable hands
of The Department of Fish and Game to The Department of Natural Resources
is not a viable solution to expedient habitat permits. It’s likely to instead to
only cause further delays and unforeseeable detriment to critical fish and

wildlife habitat.

Executive Order 107 has the potential to make Alaska just another state that
rashly sacrificed its priceless natural heritage in rampant efforts to develop.
But Alaska’s got too much at stake. Heed the precedent set in the lower 48,
where we’re struggling to reestablish habitat and species we destroyed under
irresponsible development policies. | urge you to vote injoint session to
disapprove of the executive order switching permitting authority from the
Department of Fish and Game to the Department of Natural Resources.
Executive Order 107 has the potential to destroy America’s last hope for a
place that remains as wild as we found it.

Sincerely,

Heather Erin Gott
521 East 10th Street
Anchorage, Alaska 99501
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MAR 2 7 2003

14710 park Hills Circle
Anchorage, Alaska 99516

March 23, 2003

The Honorable Bruce Weyhrauch
Chairman, House State Affairs Committee

Alaska State Legislature - House of Representatives
Alaska State Capitol
Juneau, AK 99801-1182

Dear Representative Weyhrauch:

The Governor’s Executive Order 107 (EO 107) proposes to move the permitting authority for
fish and wildlife habitats and other authorities from the Department of Fish and Game to the
Department of Natural Resources. EO 107 will effectively eliminate the Habitat and
Restoration Division at the Department of Fish and Game.

I have some serious concerns about this proposal and am worried it will have a significant
impact on the State’s ability to manage and protect fish and wildlife resources. These
resources are vital to our State’s economy, our people’s subsistence and our recreation. The
framers of our State Constitution and the legislature that framed our governmental structure,
consciously decided to create two separate resource agencies; one for development and one
for management offish and wildlife. This system should not be altered without a significant

public debate.

While 1don’t think EO 107 is an appropriate means to change such an important structure of
our state government (as it does not allow a thorough public debate on the issue) you must
allow the “House and Senate Concurrent Resolution Number 17 to pass through your
committee for a floor vote so that a public debate can decide this issue. Allowing the
resolution to remain in your committee, effectively allowing EO 107 to become law, is not an
acceptable means of implementing the Governor’s proposed changes.

Please do not sit idle on this important issue. | would like to know how you will support the
process of bringing together ajoint session ofthe House and Senate for discussion of this

executive order and alternatives to this plan. Please share my concerns with other committee
members and please vote to prevent this executive order from being implemented.

Thank you.

Sincerely,

Laura Greffenius
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To:  Representative Bruce Weyhrauch

From: Jack Gustafson
P.O. Box 3280
Ketchikan, Ak. 99901
907-225-5225

Date: March 13,2003

Subject: House State Affairs Committee Hearing of March 12,2003 regarding EO # 107.

Dear Representative Weyhrauch:

Attached is the information you asked me to transmit to you concerning the direction

Habitat Division biologists received regarding press contacts. This can best be
summarized by, "We don’t answer media questions” and “The Governor’s Office will

determine how to respond.” As | had such a limited time to condense and speak my
thoughts last night, 1’ve also attached a more complete copy ofthe points I intended to

address if given more time.

Thank you for the opportunity to speak at your hearing last night.

Sincerely,

Attachments (2)

01
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From:
Sant:
To;

Subject:

Bill Hanson [bill_hanson@fishgame.statQ.ak.us]
Friday, December 20, 2002 7:58 AM

Ann M Marble (E-mail); Ben Kirkpatrick (E-mail); Brian J Frenette (E-mail);Catherine A Pohl (E -
mail); Christina A Schmale; Clayton R Hawkes Ill (E-mail); David L Barto (E-mail); David P
Gregovich (E-mail); Edith Bundy (E-mail); G Schrader (E-mail); Jack E Gustafson (E-mail); Jeff
Nichols (E-mail); Jim Cariello (E-mall); Linda Speerstra (E-mail); Lyn Aldrighette (E-mail); Mark
J Minnillo (E-mail); Moira A Ingle (E-mail); Philip W Mooney (E-mail); Ruth A Carter (E-mail)

RE: Media Requests: All Issues and Projects

Importance: High

Okay - one more note on this.twedon't answer media”ugstior*We pass media who are
answering questions on to Kerryand she passes them to the Gov's Office.

— Original Message—

From: Bill Hanson [mailto:bilLhanson@fishgame.state.ak.us] i
Sent: Thursday, December 19,2002 4:37 PM

To: Ann M Marble (E-mail); Ben Kirkpatrick (E-mail); Brian J Frenette (E-mall); Catherine A Pohl (E-mail);
Christine A Schmale; Clayton R Hawkes |11 (E-mail); David L Barto (E-mail); David P Gregovich (E-mail);
Edith Bundy (E-mall); G Schrader (E-mail); Jack £ Gustafscn (E-mail); Jeff Nichols (E-mall); Jim Cariello (E-
mall); Unda Speerstra (E-mail); Lyn Aldrighette (E-mail); Mark J Minnillo (E-mail); Moira A Ingle (E-mail);
Philip W Mooney (E-mail); Ruth A Carter (E-mail)

CC: Kerry_Howard (E-mail)

Subject: Media Requests: All Issues and Projects

importance: High

In Ker
contac

overnor's

ty's note yesterday related to 840, she mentioned a new policy re%uiring that all
S

with the media (radio, newspapers, etc) go thru her and to the

Office. For the time bein%, you should a Ply thisto ALL media contacts, no. matter how

routine. Isuspect it may

e relaxed a bit for vary mntinff things aRomg”point hut far

now, treat itas universal.(fhe Governors Office will determine how to respond?”

Procedure to be followed in Region . We are going to run this through the line of
authority so that we don't miss anything:

1) When contacted by the media, prepare a short email with the date, name ofthe
person, who they represent, the topic they are asking about (not a list of questions-just
a one or two sentence explananon, assuming they tell you), and their telephone number.

Should be about the leng

h of this paragraph total.

2) Send the email to me and to Moira (and to your supervisor if this is someone else).
No other cc’s are needed.

3) Please call me to let me know you sent the email (or call Moira if you can't reach me).

4) Moira and Iwill ensure that the message Is forwarded quicki. to Kerry so she can
contact the Governor's Office.

Trars


mailto:bill_hanson@fishgame.statQ.ak.us
mailto:bilLhanson@fishgame.state.ak.us
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Statement of Jack Gustafson _
House State Affairs Committee Hearing
Executive Order # 107

March 12, 2003

Mr. Chairman and members of the committee; Thank you for the opportunity to
make a statement today.

My name is Jack Gustafson. | am an employee with the Alaska Dept, of Fish and
Game, but | am representing myselfas an Individual at this hearing. I've also
worked in construction, the metal trades, and as a commercial fisherman. 1 am
currently the Area Habitat Biologist In Ketchikan and I am here to testify in
opposition to Executive Order #107.

Fish and wildlife are vitally Important to Alaska's economy and the lifestyles of
people living here, Dedicated professionals within the Habitat Division of ADF&G
currently address a wide variety of habitat concerns and issues, not just
Permntmg._ If these functions are eliminated or moved to DNR, I believe that
ish and wildlife resources within this state will be seriously Jeopardized. Some
of the reasons | am opposed to Executive Order # 107 are as follows:

L 1t will notsignificantly reduce costs. The Habitat Division Is mostly
federally funded. Why decrease the staff and eliminate tho federal
funding that currently makes us efficient? _

2. Itwill notstreamline the process. Most of the work we do with
BrOJECt reviews requires coordination with other employees within the

ept, of Fish and Game, not DNR. Involving DNR in all we do will
complicate the process and comé)romlse efficiency. For example,
yesterday evening, | heard the CEO of Koncor Forest Products emphasize
that the Habitat Division should be put Into DNR because of our
coordination in DNR's forestrY operations. However, the majority of
operable non-Forest Service lands In Southeast Alaska have already heen
clearcut, especially on village corporation properties. Less than 10% of
my time is now spent In the type of coordination Mr. Sturgeon has spoken
about. In contrast, the Forest Service is only half-way through cutting
their first rotation. DNR does not coordinate with the Forest Service
regarding logging on federal lands. It Is essential, however, that ADF&G
work with the Forest Service concerning impacts to the state's fish and
wildlife resources on federal lands. This is one example of an important
function that will either be lost or greatly complicated by EO 107.

3. Valuable fish and wildlife habitats will be needlessly damaged.
The Impacts to fish and wildlife as a result of this action will be much
greater than the average person might Imagine. It could take hours to

. 03
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discuss this in detail, but suffice It to say that with fewer habitat hiologists
and DNR in charge, important habitats are at risk

4, Politicizing fish and wildlife protections will intensify within DNR,
and may backfire. AS the state backs out of resource protection, |
believe tﬁat the federal government will start playing a more authoritative
role. We currently work with the federal agencies, like the US Fish and
Wildlife Service, the Corps of Engineers, and the Forest Service; everyone
benefits from such a cooperative approach. There could be man
unintended consequences of eliminating the Habitat Division, such as are
now occurring with the federal take-over of subsistence. For example, if
the Governor wants to have credibility in the ANWR issue, dismantling the
Habitat Division demonstrates a lack of concern that undermines the
state's credibility in developing ANWR with minimal Impact.

5. The EO is being implemented through intimidation and
misinformation, rather than through fair and balanced dialogue.
Habitat hiologists were placed under a gag order in December. When we
received calls from the media, we were supposed to tell the reporter we
would get back to them regarding the answers to their questions. Then
the reporter's questions were sent on up the chain to the Governor's office
for a response. The gag order on political apromtees has been lifted, hut
the gag order on habitat biologists is still in effect.

6. The public has been misled as to why this action is being taken.
For example, in his state-of-the-state address, the Governor claimed this
action was necessary because the Habitat Division delayed or opgored :
certain developmental projects. He then gave three examples. One of
these was Ketchikan's southeast intertie. This was a review that |
handled. The Habitat Division did not delay or oppose the Intertie project,
and the Governor's characterization broadcast across statewide television
was erroneous. The major players in the intertie project were the Alaska
Energy Authority (AEA) and the Forest Service. The AEA proposed the
B_rOJe_C'[ and the Forest Service wrote the EIS. [ authored the Habitat

vision's comments as the review proceeded, and basically agreed with
the approach taken by the AEA and the Forest Service. | provided
technical information along the way, such as comments regarding the
avoidance of streams, the prevention of bird electrocutions, and the
minimization of overall fish and wildlife Impacts. In the end, | stated that
the EIS did a good job of addressing the concerns we identified, The
division did not delay or oppose the prog)ect, ,et those listening to the
state-of-the-state address were lead to believe otherwise. To make
matters worse, how were we to set the record straight when a gag order
prevented us from speaking? _

1. Habitat biologists do not have veto authority. Mostof our reviews
are Intended to simply provide Information for decision-making by others.
As with the review of the intertie project mentioned earlier, comments are
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primarily advisory. Any decisions | am allowed to make can be easily
elevated hy any applicant and then overturned by the re%lonal supervisor,
the director, or the resource commissioners. Therefore, | am very careful
not to make bad decisions or do anything else that would jeopardize my
credibility in an elevation.

8. The action taken by EO # 107 Is punitive. It ISnotbased on
common sense or good Rollcy. State government can and should be
conducted differently. The governor can currently dictate any policies he
desires through the existing structure. We have no choice butto follow
an?{ new policies he issues. He doesn't need this EO to implement new
policies or change the way we do business.

9. This EO needlessly damages the careers of many highly trained
and dedicated professionals. In afew short weeks, a unique
accumulation of talent and expertise within ADF&G will begin to vanish
through lay-offs and attrition. | predict that the morale of the habitat
biologists that are not laid-off, but are instead transferred to DNR, will be
low. This could lead to high turnover, the lack of qualified people to fill
vacant positions, and even less effective protection of fish and wildlife
resource values in the state. Due to the defamatory nature of the attacks
on the Habitat Division bg high-level government officials, even If the
Division is not dismantled, much damage has already been done.

10.Be careful whatyou wish for. As a species, humans are progirammed
to take and use resources. We do this to survive, but we have always had
more places to move on to when resources were deﬁleted._ Throughout
the ages, we never made that much of a dent. Alaska Is big, but it and
the world are getting smaller all the time. Our nomadic and rapacious
instincts still linger. However, now that our abilities, technologies, and
populations can so succes_sfup?/ manipulate entire landscapes, are you
really sure you want to kill-off the Habitat Division?

In summary, once again, be careful what you wish for. EO #107 Is the product
of erroneous thinking. It Is only because the "stars are in alignment”, soto
speak, that this is former day-dream is now on the verge of becoming a reality.
Be careful. EQ 107 solves none of the problems mentioned. In the end, it only
limits the quality of Information this governor and all future governors will have
available to use in their final decision-making LE)r_ocess regar _|n([1 complex
problems. This is a bad government po_I|c¥. ltimately, 1t will lead to serious and
unnecessary damages to the fish and wildlife resources of this state.

Please rescind this Executive Order. Thank you for listening.

Jack Gustafson
Ketchikan
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I am a geologist that has been involved with mom and pop mining activities in Alaska for
25 years. | can say with first hand experience that there would be more small scale
mining in this state, if there was more venture capital. Investors with the capital, along
with prospectors and miners are willing to take a risk or two; just living in the Bush is
risky in itself. The worst risk to nervous investors is in the critical early stage of a
business venture when there is still time to back out. Investors, scared of losing their
capital, will back out of a possible deal at the first sign of trouble. They look around at
the other business ventures, especially the high profile business endeavors in Alaska, and
see how long they have been tied up by bureaucratic process. The Habitat Division has
the reputation for stalling for years such Bush projects like the renewal of Red Dog Mine
reclamation plan. The point is, if ADFG’s Habitat Division has the power to setback two
high profile large coiporations like NANA and Cominco; then what chance does mom

and pop have?

The would-be Alaskan venture capitalists realize their money would be better invested in
a real estate deal in Arizona. The Alaska economy is the real loser when this happens. We
don’teven have know how many times this has happened and how many folks are not
given good jobs. The investors come just so close, then find a more secure deal
somewhere else and they are gone.

I support moving permitting authority to DNR. It will send a clear signal to potential
investors that Alaska has made some changes to improve the investment climate and to
help minimize the risks of trying to make a living in the Alaska Bush.

Jim Halloran
Mining Geologist
halloran@ acsalaska.net


mailto:halloran@acsalaska.net

MAR-13-1900 04:13

My name Is Bruce Harding, M ayor of W rangell, and |

would like to say lIsupport Governor Murkow ski’s

Executive Order No. 107.

To me, itmakes good sense to have Fish & Game
fish habitat, gam e protection, stream preservation and
foreststewardship as partofthe Departmentof

N atural Resource, division of forestry.

In the future, having these responsibilities in one
department will allow for improved planning, more

efficientand effective managementofournatural and

renew able resources.

In addition, lsupport Governor Murkow ski’s
willingness to look atthe states issues with fresh
eye’s and to bring new and creative solutions to our
current state of affairs. These solutions will help
reenergize the economic engine in our state in

general and Southeast Alaska in particular.

W rangell is a resource based community with a very
depress resource based economy. |Ifeel there is
sufficientopportunity to rebuild our economy using

ourrenewable resources in Southeast Alaska without

endangering ourenvironmental habitat

In conclusion, lwould like to leave you with this

thought,
A sound environment s impossible withouta sound

economy.

P.02

TOTAL P .02
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Thank you.
My name is Bill Hauser.

First, 1want to say that 1am in support of our fishery resources, the unique habitats that are
required to support them, and their long-term sustainability. IthmlUhaUhis can best be
accomplished by retaining the function of habitat protection within a conservation- based

agency.

Second, I must say that 1am a retired employee of the Alaska Department of Fish and Game and
currently a temporary employee of the Habitat and Restoration Division, but my work status is
unaffected by the Executive Order 107 because my tenure will terminate at the end of June even

if this order had not been issued.

But, most impoitantly, 1am speaking here as a Fishery Scientist. 1 hold a BS, a MS in Fish and
Wildlife Management and a PhD in Zoology and | have over 30 years of experience in more than
six at states. | am a past President of the Alaska Chapter of the American Fisheries Society,
which includes over 400 fishery scientists in Alaska from academia, private and governmental
sectors of our profession. | have been in Alaska for 22 years and my work has included fish and
fish habitat enhancement projects in many regions of the state as well as community education
about the importance of good quality fish habitat to preserve fisheries.

Fish is the most important natural resource in the State of Alaska and it is important for so many
users - recreational, subsistence, commercial and non-consumptive as well. If we care about this
resource and if we want a legacy of this resource for future generations, we must protect the
production factory for that resource; i.e., good quality fish habitat - habitat that fish need for
spawning, rearing, escape, and overwintering; and, open pathways for access and migration
among these habitats. In addition, when anadromous fish populations are reduced or destroyed,
other resident fish populations, birds, wildlife, and even streambank vegetation is diminished.
Historically, the numbers of salmon returning to Alaskan streams have fluctuated greatly in time
and space, but they have always rebounded. More specifically, they have only rebounded in
areas with healthy, intact habitat. If the habitat is missing, the fish populations cannot recover.
Lost habitat sometimes can be repaired. But, the cost of repair is greater than the cost of
protection. And, the habitat can never be restored to the original condition. There is always a

net loss.

Lint;; now, these important fishery resources have had a measure of protection of equal
coi.r.ideration with development of our other important resources through a system of checks and
balances. But, if the function of habitat protection is included within the Department of Natural
Resources, whose primary mission is resource development, | can only presume that when
decisions must be made, - internally -the system will favor resource development at the
detriment of our aquatic resources. Sometimes, there may be some large-scale losses but small-
scale losses will mlbrue with each project and each year for a long-term loss.
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My colleagues M the State of Washington tell me that the system outlined in EO 107 resembles
the approach that has been in place in the State of Washington. There, anadromous fish runs
have been depleted to about 3% of historic levels - mostly attributable to habitat loss and
degradation - in a matter of a few human generations.

Is this the sort of legacy that we want for our children and our grand children?

reject
Please do-net-Gupport the transfer of habitat protection to ADNR. Please support the present
system of checks and balances for the long-term protection of good quality fish habitat, our most
valuable natural resource and other wildlife as well.

Thank you for your consideration, | will be glad to answer questions if you have any.

Dr. William J. Hauser
3621 Hazen Circle
Anchorage, AK 99515
907-349-7175
karelbill@gci.net
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M arch 12.2003

To: Rep. Bruce W eyhrauch

Fax: 465*film 30.73

From: M arge Hermans

Fax: 789-1572 (no receiving fax)

Dear Rep. Weyhrauch,

l urge you and your fellow legislators to reject Governor M urkow ski’s proposal to
transfer responsibilities for H abitat protection from the DepartmentofFish and
Game to the Department of N atural Resources. This is a terrible move that would
disrupt the balance called for in our state constitution between developmentofnatural

resources and long-term protection ofwildlife for all Alaskans.

| believe such atransfer would unduly distance biologists from the scientific findings of
their peers inthe Department ofFish and Game; weaken balanced review ofproposed
projects; and favor developmentofnatural rerources withoutthe properoversightand

consideration that Alaskans deserve.
Please reject this proposal and demand a more balanced approach to assure wise and

thoughtful developmentofour valuable resources. Thank you.

Sincerely,

Marge Hermans
9630 M oraine W ay
Juneau. AK 99801
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Re: Fraser Report- Annual Survey of M ining Com panies

A Statement In Opposition To Governor Murkowski’s Executive Order 107
To: Alaska Senate Resource Committee hearings regarding EO 107 - 3/10/03

To: State Affairs Committee hearings regarding EO 107 - 3/1 11-
From: Doug Hill MAR ( 7 M 3
Anchorage

I am testifying on behalfof myself.

On numerous occasions (3/7/03 - administrative press conference, 3/10/03 - Senate Resource
Committee EO 107 hearing, 3/11/03 - House State Affairs Committee EO 107 hearing) | have
listened to Tom Irwin (Commissioner of ADNR) along with Kevin Duffy (Acting Commissioner
of ADF&G) cite the Fraser Report as ajustification for moving fish and fish habitat protection
authority from ADF&G to ADNR. | do not agree with agree with Commissioner Irwin. The
results of the Fraser Institute’s “Annual Survey of Mining Companies” do not warrant
dismantling Alaska’s ability to protect fish, fish habitat, wildlife and humans supported by fish
and fish habitat, near shore and inland subsistence, sport, commercial, and personal use fisheries.

What is the Fraser Report? Since 1997 the Fraser Institute (Vancouver, British Columbia,
Canada) has been surveying mining companies annually to assess how mineral potential and
governmental policy factors such as taxation, environmental regulations, native issues, protected
areas, infrastructure, labor relations, and socioeconomic agreements affect exploration and
investment decisions. Survey results represent the opinions of exploration managers in mining
companies operating around the world. As the notoriety of the survey has grown, the survey has
expanded to include more governments/geographical regions. The Fraser Report currently
queries 162 companies for their opinions about the investment attractiveness of 45 jurisdictions
around the world. The Fraser Report is essentially a report card that rates
governments/geographical regions on their investment attractiveness.

The Fraser Report provides three index rating numbers: a Policy Potential Index, a Mineral
Potential Index, and an Investment Attractiveness Index. The Investment Attractiveness Index is
a combination of the Policy and Mineral Potential Index. The index rating numbers that a
government/geographical region receives are a composite index derived from a compilation of the
ratings provided by a subset of the companies that responded. The index numbers do not mean
that a particular jurisdiction was rated, say 50 out of 100 jurisdictions. The index numbers
arc simply scores; the same as a score that one receives on a math test.

Commissioner Irwin wishes us to believe that according to the Fraser Report, Alaska ranks
50 out of 100 governments/geographical regions in attractiveness to mining exploration and
investment. Commissioner Irwin has also stated that according to the Fraser Report

Alaska has, for the past number of years, decreased in attractiveness to mining investment.

Neither statement is true.

Alaska actually ranked 15th overall out of 47 jurisdictions rated in the 2002/2003 Fraser
Report. The number 50, that Commissioner Irwin claims ranks Alaska 50thout of all the
countries rated, was the 2002/2003 Policy Potential Index rating and not the overall
attractiveness to mining companies. In terms of policy, the 2002/2003 Fraser Report rated
Alaska as more attractive for mining investment than China, Ecuador, Kazakhstan, and Russia to
name a few. Further, contrary to Commissioner Duffy’s statements Alaska has not
decreased in mining company investment attractiveness over the past “several” years. In
fact, Alaska’s attractiveness to mining investment has, according to the Fraser Report’s



Investment Attractiveness Potential Index, increased significantly during the life of tlie
survey. Alaska has decreased a bit in status “only in the past year”.

According to the Fraser Report and contrary to what Commissioner Duffy would like the
legislature and the public to believe, Alaska’s attractiveness to mining company investment

is not low.

Throughout the life of the survey, and as the survey expanded it range in terms of the
number of governments/geographical regions, Alaska’s overall attractiveness to mining

company investment has increased.

This increase in attractiveness to mining investment occurred while ADF&G Habitat
Division controlled fish and fish habitat protection authority and during the so called
extreme pro-environmental administration of ex-Governor Tony Knowles.

Commissioner Irwin has been involved in the mining industry in Nevada and Alaska for a
number of years. | have a hard time believing that he does not understand the content of the
Fraser Report. If it is true that he does not understand the report, what faith can | have in a man
that spreads doctrine without knowing what it is that he is promoting. However, considering his
potentially deliberate misinterpretation of the report’s Alaska rating as a means ofjustification for
transferring Title 16 permitting authority to ADNR, | suspect that he may not have the best
interest of fish and fish habitat or the public trust in mind as he persists in supporting and
promoting an EO which he clearly docs fully understand.

On a number of occasions both ADNR Commissioner Irwin and Acting ADF&G Commissioner
Duffy had to publicly defer to Chris Kennedy (Assistant Attorney General) for answers about
basic policy procedure questions such as, when there is a contentious issue will the debate rise to
commissioner or the deputy commissioner? These are tiie men that may be implementing EO
107. It does not appear that Commissioner Irwin and Acting Commissioner Dufly have done
their EO 107 homework, yet they blindly support and promote EO 107. How can we have faith
that fish and fish habitat will be protected when these men do not have clear understanding of
what it really is that they are promoting?

EO 107 places supervision of fish and fish habitat protection under the Deputy Commissioner and
the State Forester. The Governor appoints neither position. In other words, the board
recommends neither position and neither position receives legislative scrutiny and approval.
Currently Title 16 is under the ultimate supervision ofa Commissioner who must be approved
publicly by the legislature. What happened to transparency in government that Governor
Murkowski spoke of on numerous occasions?

“Mining Watch”, a pan-Canadian group whose aim is to ensure that mineral development
practices are consistent with the goals of sustainable communities and environmental health and
advocates policies to improve the efficiency and reduce the risks of mineral development,
released a critique of the Fraser Report. Mining Watch issued the following statement regarding
the Fraser Report, “It is clearfrom the reportthata votefor miningfriendly policy is a
vote againstfair taxation, against collective bargaining, against environmental
protection, against aboriginal land rights, and againstprotected areas.” In light of this
statement, remember that Commissioner Duffy cited the Fraser Report as justification for
transferring fish and fish habitat authority from ADF&G to tlie state agency (ADNR) that is
responsible for mining, oil, and gas development.

Notwithstanding, if Alaskans looked to a social and economic future that included only mining,
the obvious course would be to dismantle environmental regulation in an effort to boost Alaska’s
Policy Potenii."! Index. 1don’t believe that Alaskans are that foolish and hope that our legislature



