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A laska State Legislature

Rep. Tom Anderson, Chair
Rep. Bob Lynn, Vice - Chair

Rep. Nancy Dahlstrom, Member .

Rep. Carl Gatlo, Member State Capitol

Rep. Norman Rokeberg, Member Juneau, Ak 99801-1182
(907) 465-4954

Rep. Harry Crawford, Member

Rep. David Guttenberg, Member House Labor & Commerce COmmlttee

Fax: (907) 465-2418

Date: May 7, 2003
To: Suzi Lowell, Chief Clerk

From: Representative Tom Anderson, Chairman”®/ r Ly
House Labor & Commerce Committee

Re: House Labor & Commerce Overview Schedule

The House Labor & Commerce Committee has scheduled to hear the
following bills:

Friday, May 9that 3:15 pm. Room 17

+ HB 272 - Motor Vehicle Dealers

+ HB 288 - Changing Name of Dept of Comm & Econ Dev
<Pending Referral>

+ HB 305 - Unemployment Compensation Benefits

Bills Previously Heard/Scheduled

- Teleconferenced
- First Hearing in First Committee of Referral
- Bill was Previously Heard/Scheduled
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May 7,2003

Representative Vic Kohring
Alaska State Legislature
State Capital (MS 3100)
Juneau, Alaska 99801-1182

Dear Representative Kohring:

The purpose ofthis letter is to express AEDC's support for HB 288 'Changing the Name
of the Department of Community and Economic Development' to the Department of
Commerce and Economic Development The name change seems to more accurately
reflect the mission of the Department. Substituting the word “"commerce” should also
provide clearer direction to those parties interested in contacting state government about

doing business in the state.

Ifyou have any questions, please don’t hesitate to call me at (907) 258-3700.

Sincerely,

President & CEO, AEDC

907-258-3700 « 800-462-7275 * fax 907-258-6646 « 900 West Fifth Avenue, Suita 300, Anchorage, AK 99501

ffww.aedcweb.com '



P.O. Box 110800, Juneau, AK 99811-0800
Telephone: (907) 465-2500 « Fax: (907) 465-5442 « Tetft Telephone: (907) 465-5437

Email: questions@dced.state.ak.us  Website: www.dced.state.ak.us/
07 May 2003

The Honorable Vic Kohring
House of Representatives
Alaska State Capitol, Room 24
Juneau, AK 998 I1

RE: Support of HB 288 - Name Change for the Department of Community and Economic
Development

Dear Representative Kohring;

Thank you for introducing House Bill 288 - Name Change for the Department of Community and
Economic Development. The administration supports changing the name of the Department of
Community and Economic Development to the Department of Commerce and Economic

Development.

In the coming years, our mineral oil and gas resources will become a stronger element in the
health of the state’s economy. The new title of the Alaska Department of Commerce and
Economic Development implies that the economic growth of the state will improve living
conditions for all individuals. As our commercial interests grow stronger, there will be more
opportunities for Alaskans to receive training to engage in the spectrum ofjobs that will become

available.

This name change will communicate to international business partners that Alaska is serious and
focused on development. The government to government message will be crisp and clear.
Alaska is intent on being an honorable and competent player in the commercial system of the
world. The Department will serve as a liaison between private sector business, state and local
government and the people across the state of Alaska. It will focus on both local and external
commercial conditions, and will assist the communities to participate in the associated economic

activity.

As we commercialize Alaska’s resources and move toward utilization of emerging routes to
global markets, the Alaska Department of Commerce and Economic Development will send a
clear message to the world. Thank you for your support in helping accomplish this change.

Sincerely,

Edgar Blatchford
Commissioner

‘Promoting a healthy economy and strong communities"


mailto:questions@dced.state.ak.us
http://www.dced.state.ak.us/




[ HOUSE COMMITTEE REPORT
7
{)gte Referred to Committee: May 7,2003 FURTHER REFERRALS: Finance

Date of Committee Action: 1 A1 M00jz

The LABOR AND COMMERCE Committee considered: HB 305

HOUSE BILL NO. 305 UNEMPLOYMENT COMPENSATION BENEFITS

"An Act relating to the calculation and payment of unemployment compensation benefits; and providing for an
effective date."
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Alaska State Legislature

House of Representatives

State Capitol

Offacial Business
Juneau, AK 99801-1182

SPONSOR STATEMENT FOR HB 305
BY: Representative Tom Anderson
House Labor & Commerce Committee Chair

TITLE: “An Act relating to the calculation and payment of unemployment compensation
benefits; and providing for an effective date.”

House Bill 305 provides an 8.2% increase the maximum weekly unemployment benefit amount.
This increase, phased in over a three-year period, minimizes the impact to employers,
employees, and the Ul Trust Fund. Alaska currently ranks 471Lin the nation with a maximum
weekly benefit of $248. Alaska will rank and estimated 28'1in the nation when the maximum
weekly benefit is fully increased to $308 in 2006. The hilly increased maximum benefit amount

would be available to claimants earning $34,250 or more per year.

The hill impact of the increase in benefit costs will not be reflected in employer tax rates until
2010. When the cumulative impact of the increased benefit costs is included in the tax rate
calculation by 2010, the average employer tax rate will increase by 0.17% and the average

employee tax rate will only increase by 0.04%.

Alaska’s unemployment benefits assist Alaskans who find themselves temporarily without work.
The benefits are distributed back into the local economy, which in turn maintains economic
stability for communities, business, and workers. HB 305 enables Alaskan workers to weather

periods of economic downturn and alleviates skill shortages by keeping trained workers in
Alaska.

| urge your support of HB 305.

May 7, 2003 - HB 305 23-LS 10S6\A



Alaska State Legislature

House of Representatives

Stale Capitoi

Official Business
Juneau, A K 99801-1182

SECTIONAL ANALYSIS FOR [IB 305
BY: Representative Tom Anderson
House Labor & Commerce Committee Chair

Section 1. Increases the maximum weekly benefit amount from $248 to $272; increases
qualifying wage requirement from $26,750 to $29,750.

Section 2: Increases the maximum weekly benefit amount from $272 to $296; increases the
qualifying wage requirement from $29,750 to $32,750,

Section 3: Increases the maximum weekly benefit amount from $296 to $308; increases the
qualifying wage requirement from $32,750 to $34,250.

Section 4; Section 1is effective January 1, 2004.
Section 5: Section 2 is effective January 1, 2005.

Section 6: Section 3 is effective January 1, 2006.

May 8, 2003 - HB 305 23-L.S 1086\A



Comparison of Weekly Benefit Amount (WBA) Proposals

2003 Proposal

HB 58 (FIN) (2002)

Brief Synopsis: The major difference in the 2003 WBA proposal and the 2002 WBA bill is that section 3
of the 2003 proposal caps the maximum WBA at $308 instead of $320. In addition, sections 4, 5, and 6

of the 2003 proposal provide for extended effective dates.

Purpose

Section 1

Section 2

Section 3

Section 4

Section 5

Section 6

3-phase increase of the maximum
unemployment insurance weekly benefit
amount

Increase maximum weekly benefit amount
to $272; increase qualifying wage
requirement from $26,750 to $29,750.

Increase maximum weekly benefit amount
to $296; increase the qualifying wage
requirement from $29,750 to $32,750.
Increase maximum weekly benefit amount
to $308; increase the qualifying wage
requirement from $32,750 to $34,250.
Section 1effective 01/01/04.

Section 2 effective 01/01/05.

Section 3 effective 01/01/06.

3-phase increase of the maximum
unemployment insurance weekly benefit

amount

Increase maximum weekly benefit amount
to $272; increase qualifying wage
requirement from $26,750 to $29,750.

Increase maximum weekly benefit amount
to $296; increase the qualifying wage
requirement from $29,750 to $32,750.
Increase maximum weekly benefit amount
to $320; increase the qualifying wage
requirement from $32,750 to $35,750.
Section 1effective 07/01/02.

Section 2 effective 01/01/03.

Section 3 effective 01/01/04.

Prepared by: Alaska Department of Labor and Workforce Development, Employment Security Division

April 26, 2003



2003 Weekly Benefit Amount (WBA) proposal

History

& Alaska's maximum weekly benefit amount has increased only 4 times in the last 20
years. In 1997 the maximum weekly benefit amount increased by $36.00.

& The maximum weekly unemployment insurance benefit paid to the Alaskan worker is

23% less than the 2001 poverty-level guidelines.
S In 1997 the Alaska Poverty Guidelines for a family of three was 5351.73.

V' Alaska median family size is three.

& Alaska ranks 47th nationally in terms of the maximum weekly benefit amount available to
claimants. With this proposal implemented, effective January 1, 2006, Alaska would

rank approximately 28th.
The Proposal

& The 2003 WBA proposal seeks to raise the maximum weekly benefit amount in three
phases. The proposal offers a three-phase increase to minimize the impact to
employers, employees, and the Ul Trust Fund.

Phase Benefit Amount WBA Increase  Effective Date
Year 1 $248 to $272 $24 January 1,2004
Year 2 $272 to $296 $24 January 1, 2005
Year 3 $296 to $308 $12 January 1, 2006

& The advantages of the 2003 WBA proposal are:
V' Unemployment benefits are distributed back into the local economy, maintaining

economic stability for communities, businesses and workers.
S Enables Alaskan workers to weather periods of economic downturn,
v' Alleviates skill shortages by keeping trained workers in Alaska.

The Impact

& The cost for each increment of the 3-phase increase is estimated to be approximately
$4.0, $3.2 and $1.4 million respectively for a total cost of $8.6 million. This represents

an 8.2% increase in benefit costs.

& The full impact of the increase in benefit costs will not be reflected in employer tax rates
until 2010.

<+ When the cumulative impact (8.2%) of the increased benefit costs is included in the tax
rate calculation (by 2010), the average employer tax rate will increase from 2.08% to
2.25%; the average employee tax rate will increase from 0.52% to 0.56%.
Prepared %/: Alaska Department of Labor and Workforce Development, Employment Security Division
April 26, 2003



M aximum W eekly benefit Amount by S tate

1 MAE*E$SE*ESESE*E*ESE*E*ESE*E*ESE*E*E 3B
WA 3$496.00

3MN =3 $452.00

4ANJ 3 $446.00

5PA 3 $430.00
6R 1$415.00

7CT 3=3$406.00

8 NY 333$405.00

90R R1$400.00

10NC 1$396.00
11H 33$395.00

12CO 3 $390.00
13UT 23$365.00
1AW 3333$338.00
15K3 333$333.00
16AR 33$333.00
17NH =3$331.00
18DE 335'530.00
19CA 33$330.00
20 KY 333$329.00
21 IL 33$326.00
22\ 31$324.00

23TX 33319.00
241D 13315.00

25T $312.00
26 IN $312.00

Y 27DC 5309.00
1 28 OH 308.00 January 1, 2006 Alaska would

AK 308.00 31" 28th

29 OK [04.00

30\ 31.00
aiM 1000

A 300 January 1 1005 Alaska would
32ND

rank 32
33M |
34 GA
35 1A
36 WY
37T\ND
38 N\H
39N

40T January 1, 2004 Alaska would
41 ME
rank 40

AK
42\VA ¢
43 SC
44 NE
45 LA
46 MO

AK

48D E
49 AZ B
50 MS 't
51 AL
$0.00 $100.00 0000 amount $300.00 $400.00 $6500.00
Noic; Data includes 50 slates and District of Columbia

Source: US Department of Laboi, Significant Provisions ofUl Law January 2002
Prepared by: Alasaka Department of Labor and Workforce Development, Employment Security Division

April 26. 2003
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FISCAL NOTE

STATE OF ALASKA Azl Note Nunber:
2003 LEGISLATIVE SESSION Bl \ersion: HB 306
QRblish Date:

Revision Date/Time (Note if correction): _ Department: ~ Labor and Workforce Development
Title: Unemployment Compensation Benefits BRU: Employment Security
Component: Unemployment Insurance

Sponsor: House L&C
Requester:  House L&C Component Number: 2276

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2004 FY2005 FY 2006  FY2007 FY2008 FY 2009
Personal Services

Travel

Contractual

Supplies

Equipment

Land &Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 00 00 00 00 00 00

CAPITAL EXPENDITURES

|CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mentai Health

Other (Specify Type
S L 0 00 00 00 00 00

Esti.. .ate of any current year (FY2003) cost: None

Check this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal:
POSITIONS

Full-time

Part-time

Temporary

ANALYSIS:  (Attach a separate page if necessary)

This legislation increases the maximum unemployment compensation weekly benefit amount (WBA) over a period

of three years, from $248.00 to $308.00, and increases the quali ing wages in the existing statutory table. In
calendar year 2004, the maximum WBA increases from $248 to $272. Incalendar year 2005, the maximum WBA
increases from $272 to $296. In calendar year 2006, the maximum WBA increases from $296 lo $308.

Costs associated with implementing increases to the maximum WBA would be absorbed through routine resources.
There is no fiscal impact to the department as a result of this legislation.

Prepared by:  Thomas Nelson, Director Phone: 465-2712
Division: Employment Security Division Date/Time: 5/7/03 1:59 PM
Approved by:  Greg O'Claray, Commissioner Date: 05/07/03
Agency: Department of Labor and Workforce Development

For distribution information, call the Governor's Legislative Office
(Rev 1/26/2000 0MB) Page 1 of 1
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A laska State Legislature

Rep. Tom Anderson, Chair
Rep. Bob Lynn, Vice - Chair

Rep. Nancy Dahlstrom, Member
Rep. Carl Gatto, Member

Rep. Norman Rokeberg, Member
Rep. Harry Crawford, Member

Rep. David Gutenerg, Member 151 1sa | abor & Commerce Committee

Date: May 7, 2003
To: Suzi Lowell, Chief Clerk

From: Representative Tom Ander: ion, Chairm
House Labor & Commerce Committee

Re: House Labor & Commerce Overview Schedule

The House Labor & Commerce Committee has scheduled to hear the
following bills:

Friday. May 9that 3:15 pm. Room 17

+ HB 272 - Motor Vehicle Dealers

+ HB 288 - Changing Name of Dept of Comm & Econ Dev
<Pending Referral>

+ HB 305 - Unemployment Compensation Benefits

Bills Previously Heard/Scheduled

- Teleconferenced
- First Hearing in First Committee of Referral
- Bill was Previously Heard/Scheduled

State Capitol

Juneau, Ak 99801-1182
(907) 465-4954

Fax: (907) 465-2418
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MY-1U-03 SAT 10:50 ASOC CENERAL ONTRACTRS FAX ND 562-6118 P.01/01

ASSOCIATED GENERAL CONTRACTORS of ALASKA

8005 SCHOON STREET, SUITE 100 « ANCHORAGE, ALASKA 99518
TELEPHONE (907) 561-5354  FAX (907) 562-6118

May 10, 2003

Representative Tom Anderson
Chairman, House Labor and Commerce
Alaska State Legislature

State Capitol (MS 3100)

Juneau, Alaska 99801-1182

Re: HB 305 - Unemployment Compensation Benefits

Dear Representative Anderson:

At the request of the Commissioner of Labor, the Associated General Contractors of
Alaska participated on a task force designed to examine the appropriate level of
unemployment benefits for Alaskan workers. HB 305 represents the consensus of the

participants.

AGC supports the bill for a number of reasons, not the least of which is the fact that the
proposed changes will only require an increase to employers of approximately one
percent per year until 2010. This increase in cost will most likely be less than the
increase in inflation for the same period and therefore should not place an undue
burden on Alaskan businesses.

AGC urges your support of the HB 305 as drafted.

Sincerely,

ekichard Cattanach
Executive Director

FAIRBANKS SOLDOTNA
P.0. BOX 6005 sFAIRBANKS, AK 99706 43335 KALIFONSKI BEACH ROAD, STE. 32 « SOLDOTNA, AK 99669
TELEPHONE (907) 452-1809 TELEPHONE (907) 262-8535
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HOUSE COMMITTEE REPORT

)

Date Referred to Committee: May 8,2003 FURTHER REFERRALS:

Date of Committee Action:.

The LABOR AND COMMERCE Committee considered: HB 311

HOUSE BILL NO. 311 . EMPLOYER RESPONSIBILITY FOR WORKERS' COMP
"An Act requiring a subcontractor to obtain workers' compensation insurance covering the subcontractor and

the subcontractor's employees and establishing responsibility of a contractor for thainmg workers'
compensation coverage for the subcontractor and the subcontractor's employees if the subcontractor fails to
obtain workers' compensation coverage; and providing for an effective date.”

Recommends it be replaced with [ ][HCS' or [ ]CSfor ?
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2004 LEGISLATIVE SESSION Bill Version: JHB311-DOLWD-WC-03-31-04
() Publish Date:
Revision Date/Time: 03-31-04 12:22 PM Department: ~ Labor and Workforce Development
Title: Employer Responsibility for Workers' Comp ~ RDU: Workers' Compensation

Component: Workers' Compensation

Sponsor: House L&C
Requester:  House L&C Component Number: 344

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006  FY 2007 FY 2008 FY 2009  FY 2010
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants &Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE INREVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GPMatch

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 00 00 0.0

Estimate of any current year (FY2004) cost: Non
Mark this box (X) if funding for this bill is included in the Governors FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

There is no anticipated fiscal impact to the department as a result of this legislation.

Prepared by.  Paul Lisankie, Director Phone 465-2790
Division Division of Workers' Compensation Date/Time 3/31/04 12:23 PM
Approved by:  Greg O'Claray, Commissioner Date 3/31/2004
Agency Department of Labor and Workforce Development
Page 1of 1

(Revised 12/2003 OMB)



Alaska State Legislature

House of Representatives

Interim Address:

716 West Fourth Avenue
Anchorage, Alaska 99501-2133
(phone) 1-907-269-0100

(fax) 1-907-269-0105

Alaska State Capitol
Juneau, Alaska 99801-1182
1-907-465-3438 (phone)
[-SSS-478-3438 (toll free)
1-907-465-4565 (fax)

Representative Harry T. Crawford, Jr.
East Anchorage District 21
E-mail: Representative Ham' Crawfortl&'Iceis.state.ak.us
Website n'U'w.akdetnocrats.ore

Sponsor Statement
HB 311 - Employer Responsibility For Workers' Comp

Under existing statute, sole proprietor subcontractors are rarely covered under a workers’
compensation policy because they are neither employees of the general contractor nor
specifically required to purchase their own policies. Uninsured subcontractors who are injured
on construction jobs, however, frequently make claims under the general contractors’ workers’
compensation policies. In addition to the expected dispute as to whether or not the subcontractor
was actually an employee, these claims put the fund at risk for back premiums it must then try to

collect from the general contractor.

This bill corrects these deficiencies in the workers’ compensation statutes by first requiring that a
subcontractor must obtain a policy that covers him or herself (along with any employees); and
second, making the general contractor liable for covering the subcontractor in the event the

subcontractor fails to obtain such a policy.



8073578248 7-649  P.001/012 F-288

12:15m  From-COMBS INSURANCE AGENCY

Conts

Insurance

Agency Inc "The Right Coverage at the Right Price"$

March 82004

Representative Tom Anderson
Representative Harry T. Crawford, Jr.
Alaska State Legislature

State Capitol

Juneau, AK 99801

Re:  House Bill #311
Workers Compensation - AS 23.30.045

Dear Representative Anderson and Crawford,

Thank you for allowing our industry representatives to meet with ﬁ/our
respective offices last week regarding the above proposed legislation for the 23rd

Legislature.

1! your interest is to reform the current workers comﬁ)ensation statutes to
enforce the coverage benefits on injured workers then 1would suggest that a broad

based approach be embraced.

If amendments to your bill were introduced that could bring every employee,
and emplo?;_er/owner within the coverage benefits, and eliminate the problematic
system of t wd_Party liability, then you could accomplish your intent to provide the
coverage benefits to the subcontractors and their employees, while reducing costly
and unnecessary court costs to employers.

Lhave attached copies of the following Sections that would need to be
amended:

Section 23.30.015  Compensation where third persons are liable.

Repeal this entire section.

280 N WILUOw STREET » WASILIA. ALASKA 99654 « PHONE (907) 357-8242 « FAX (907) 357-8248
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Section 23JQ.017  Immunity for third-party design professionals.
Repeal this entire section.

* 1f compensation where third persons are liability is repealed* there is no
longer a need for a special exception.

Section 23.30.045  Employer’s liability for compensation.

(a). Ar. employer is liable for and shall secure the payment to employees of
the compensation Fa able under AS 23.30.041,23.30.095,23.30.145, and 23.30.180-

23.30,215. (Repealed AS 23.30,050 - third party liability!
Repeal the balance of this subsection.

* An employer is liable is sufficient, don’t make any exceptions,

(b), (c), (d), (&), (1) (1) (2) remain intact.
Section 23.30.050  Employers liability despite negligence of a third party.
Repeal this entire section. 23.30.045 already clearly states this liability.

Section 23.30,239  Sole proprietors and partners as_em,qloyees.
Add: and members or managers of a limited liahilitv company.
*LLC’s have not been properly addressed in the workers compensation
statutes since their creation in the late 90’s. This would finally add the ELC entity

to the workers compensation statutes.

(a). A person who is a sole proprietor, a member of a partnership, ora
member or manager of a limited liability company, [may] must elect coverage as
an employee  for purposes of this chapter.

* Workers compensation is for all workers, exclusive remedy, and no third
party action would be allowed. This gets back to what workers compensation was
designed to do in the first place. Cover injured workers, and unclog the courts.

(b). When the application  as a sole proprietor, [or] partner, or a member
or manager of a limited liability company.

*This would add in the LLC language.

(c). Would remain the same.
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(0). Repeal.
* Do not allow any exceptions to withdraw from the coverage benefits.

... *It'workers compensation is an exclusive remedy, and no third parlg
liability is allowed then we must require an employer to'provide coverage for
themselves and their employees.

Section 23.30.240  Officers,of corporations, munigipal corporations, and
nonprofit corporations as employees.

An executive officer elected or aeromted and.empowered in accordance with
the charter and bylaws of a corporation, Fot_her than] inCluding an official of a_
municipal corporation or a charitable, religious, educational, Or other nonprofit
corporation, is an employee of the corporation under this chapter.

Repeal the balance of this suction.

. *Require the officers of corporations to include themselves for coverage
benefits with no exceptions,

* |f the subcontractor is injured on the job, they would have their own
workers compensation insurance gollcy to provide benefits, and provide coverage
for all of the Subcontractors employees too.

* Enforcement could be as simple as a certificate, of insurance required upon
renewal of the business license. The certificate, evidencing insurance, would be
required to included all P_roprle_tors, partners, members of managers ofa limited
liability company, executive afficers of for profit and not for profit corporations,

and elécted officials of municipal corporations.

*These simple changes could have a lasting economic benefit to all
employees and employers i Alaska.

Respectfully submitted,

President Combs Insurance Agency, Inc.
Vice President Alaska Independent Insurance Agents &Brokers, Inc.
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Sec. 23.30.015. Compensation where third persons are lisble. G R*

(a) Ifon account of disability or death for which compensation is payable
under this chapter the person entitled to the compensation believes that a third
person other than the employer or a fellow employee is liable for damages, the
person need not elect whether to receive compensation or to recover damages
from the third person.

(b) Acceptance of compensation under an award in a compensation order
filed by the hoard operates as an assignment to the employer of all rights of the
person entitled to compensation and the personal representative of a deceased
employee to recover damages fromthe third person unless the person or
representative entitled to compensation commences an action against the third
person within one year after an award.

(c) Payment of compensation into the second-injury fund as a result of death
operates as an assignment to the employer of all rights of the representative of
the deceased to recover damages from the third person.

(d) An employer under an assignment may either institute proceedings for
the recovery of damages or may compromise with a third person, either without
or after instituting an action.

(€) An amount recovered by the employer under an assignment, whether by
action or compromise, shall be distributed as follows:

(1) the employer shall retain an amount equal to

(A) the expenses incurred by the employer with respect to the action or
compromise, including a reasonable attorney fee determined by the board;

(B) the cost of all benefits actually furnished by the employer under this
chapter;
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(C) all amounts paid as compensation and second-injury fund payments,
and, if The employer is self-insured or uninsured, all service fees paid under AS

23.05.067;

(D) the present vaiue of all amounts payable later as compensation,
computed from a schedule prepared by the board; and the present value of the
cost of all benefits to be furnished later under AS 23.30.095 as estimated by the
board; the amounts so computed and estimated to be retained by the employer
as a trust fund to pay compensation and the cost of benefits as they become due
and to pay any finally remaining excess sum to the person entitled to
compensation or to the representative; and

() the employer shall pay any excess to the person entitled to compensation
or to the representative of that person.

() Even ifan employee, the employee's representative, or the employer
brings an action or settles a claim against the third person, the employer shall
pay the benefits and compensation required by this chapter.

() Ifthe employee or the employee's representative recovers damages from
the third person, the employee or representative shall promptly pay to the
employer the total amounts paid by the employer under (€)(1)(A) - (C) of this
section insofar as the recovery is sufficient after deducting all litigation costs and
expenses. Any excess recovery by the employee or representative shall be
credited against any amount payable by the employer thereafter. Ifthe employer
is allocated a percentage of fault under AS 09.17.080 , the amount due the
employer under this subsection shall be reduced by an amount equal to the
employer's equitable share of damages assessed under AS 09.17.080 (c).

(h) Ifcompromise with a third person is made by the person entitled to
compensation or the representative of that person of an amount less than the
compensation to which the person or representative would be entitled, the
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employer is liable for compensation stated in (f) of this section only ifthe
compromise is made with the employer’s written approval.

()  [Ifthe employeris insured and the carrier has assumed the payment of
compensation, the carrier shall be subrogated to all the rights of the employer.

() Notice of the commencement of an action against a third party shall be
given to the board and to all interested parties within 30 days.

Sec. 23.30.017. Immunity for third-party design professional.

(a) A person entitled to compensation under this chapter as a result of injury
occurring at tne job site of a construction project may not bring a civil action to
recover damages for that injury against a design professional or an employee of
a design professional who provides professional services for the construction

project.

(b) This section does not apply to a person receiving compensation under
this chapter who is injured at a job site at which the design professional or
employee of the design professional

(1) specifically assumed responsibility for job site safety practices under a
contract;

(2) actually exercises control over the premises where the injury occurred; or

(3) prepared design plans or specifications, the plans or specifications
contributed to the injury, and the plans or specifications were prepared
negligently, recklessly, orwith intentional misconduct.

(€) Inthis section,

(1) "design professional” means a person registered under AS 08.48 as an
architect, engineer, or land surveyor;
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Q) "professional services" means services provided by a design professional
that are within the scope of services for which the design professional is
registered.
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Sec. 23.30.045. Employer's liability for compensation.

(a) An employer is liable for and shall secure the payment to employees of
the compensation payable under AS 23.30.041 |23.30.Q50? 23.30.095,
23.30.145, and 23.30.180 - 23.3Q.215.jifjhe employer is a subcontractor, the
contractor is liable for and shall secure the payment of the compensation to
employees of the subcontractor unless the subcontractor secures the paymenT]

(b) Compensation is payable irrespective of fault as a cause for the injury.

() For a person eligible for vocational rehabilitation service under this
chapter or AS 23.15.08Q who is placed with an employer for service at the
request of the rehabilitation administrator or division of vocational rehabilitation to
provide on the job training, work, readiness, work therapy experience, or work
sampling, the liability set out in (a) of this section applies to the state rather than
to the employer. However, an employer may elect to assume the libilities in (g)

of this section.

(d) A contract may not be awarded by the state or a home rule or other
political subdivision of the state unless the person to whom the contract is to be
awarded has submitted to the contracting agency proof, furnished by the
insurance carrier, of current coverage by workers' compensation insurance from
an insurance company or association authorized to transact the business of
workers' compensation insurance in this state or proof, furnished by the board, of
a current certificate of self-insurance from the board. The person to whom the
contract is awarded shall keep the workers' compensation insurance policy in
effect during the life of the contract with the state or political subdivision. Ifthe
state or the political subdivision of the state fails to obtain proof of coverage or
self-insurance or to protect itself under (e) of this section, and an employee of the
contractor is injured during the term of the contract, the state or the political
subdivision is liable for workers' compensation to the employee ifthe employee is
unable to recover from the employer because of the employer's lack of financial
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assets. The state or the political subdivision is not liable, however, to the
employee for workers' compensation ifthe employee can recover from the
employer under (a) and (b) of this section.

(e) When a contracting agency of the state or a political subdivision receives
notice that the workers' compensation insurance policy of an employer to whom
the agency has awarded a contract has been cancelled due to nonpayment of a
premium, without being replaced by a comparable policy, the agency may either
terminate the contract with the employer or continue the premium payments on
behalf of the employer in order to keep the policy in force during the life of the
agency’s contract. Ifthe agency chooses to keep the policy in force, it may
deduct its payments from the contract price or bring an action against the
employer to recover the amount of the payments. When the contracting agency
receives notice that the board has revoked a certificate of self-insurance held by
a person to whom a contract has been awarded, the agency may terminate the
conrract. This subsection does not limit the causes of action or remedies that the
state or political subdivision may have against the empoyer.

(f) Inthis section,

(1) "contractor" means a person who undertakes by contract performance of
certain work for another; and

(2) "subcontractor" means a person to whom a contractor sublets all or part
of the initial undertaking.

Sec. 23.30.050. Employers liability despite negligence of a third party.

The liahility of an employer for medical treatment is not affected by the fact that
the employee was injured through the fault or negligence of a third party not in
the same employ, until notice of election to sue has been given as required by
AS 23.30.015 (a) or suit has been brought against the third party without giving
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notice. The employer has, however, a cause of action against the third party to
recover any amounts paid by the employer for the medical treatment in like
manner as provided in AS 23.30.015 (b).
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23.30.239. Sole proprietors™h*/partners as employees. A

(a) A person who is a sole proprietor,joija member of a partnershid,fmay] R+15T
elect coverage as an employee under this chapter by making written application
to an insurer. The insurer may accept the application and fix an assumed

monthly wage at which the person shall be carried on the payroll for purposes of
this chapter.  ® a &F a —mi\d'fafA

(b) When the application is accepted, the person is subject to the provisions
and entitled to the benefits of this chapter. The person shall promptly notify the
insurer whenever there is a change inthe status of the person as a sole

proprierof’ojpartner, of a A
" L)a N'tE <t

(c) Notwithstanding the provisions of AS 23.30.i20 (a), a person covered
under (a) of this section bears the burden of proof of the validity of the claim,

() Aperson who has elected coverage under (a) of this section may cancel
the election by giving written notice to the insurer. Notwithstanding AS 23.30.030
(5), the cancellation becomes effective the day following the filing of notice with

the insurer.

Sec. 23.30.240. Officers of corporations, rmiuicipal corporations, and nonprofit
corporations as employees. (3? ldclud

An executive officer elected or appointed and/empowered in accordance with the
charter and bylaws of a corporation, [other thanjan official of a municipal
corporation or a charitable, religious, educational, or other nonprofit corporation,
i an employee of the corporation under this chapter.However, an executive
officer of a corporation may waive coverage under this chapter, subject to the
approval of the commissioner of labor and workforce development,
notwithstanding AS 23.30.245(h). Notwithstanding any other provision of this
chapter, an executive officer of a municipal corporation or of a charitable,
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religious, educational, or other nonprofit corporation may be brought within the
coverage of its insurance contract by the corporation by specifically including the
officer in the contract of insurance. The election to bring an executive officer
within the coverage continues in force for the period the contract of insurance is
in effect. During that period an executive officer brought within the coverage of
the insurance contract is an employee of the corporation under this chapter"]






FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: HB 323-LAW-NR-2-17-Q4
2004 LEGISLATIVE SESSION Bill Version: HB 323

() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected] LAW
Title "An act relating to the care ofand cruelty to RDU CIVIL
animals, and to reports of suspected childabuse.. Component Natural Resources
Sponsor Representative Crawford
Requester ~ House Labor and Commerce Component No.
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2005 FY2006 FY2007 FY2008 FY2009 FY 2010
Personal Services 1345 57- 40.4 40.4 40.4 40.4
Travel 0.4 0.2 0.1 01 0.1 01
Contractual 15.B 7.9 4.8 4.8 4.8 4.8
Supplies 2.8 14 0.8 0.8 0.8 0.8
Equipment 8.3 0.9 0.5 0.5 0.5 0.5

Land &Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 161.8 71.6 46.6 46.6 46.6 46.6

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 161.8 77.6 46.6 46.6 46.6 46.6

1005 GF/Program Receipts
"007 Interagency Receipts
1141 RCA Recelpts

TOTAL 161.8 71.6 46.6 46.6 46.6 46.6
Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included Tnthe Governor's FY 2005 budget proposal:
POSITIONS
Full-time 1 05 0.3 0.3 0.3 0.3
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill amends AS 03.55 by adding new sections setting the minimum standards of care for animals

subject to determination as to the sufficiency of food, water, shelter, space, sanitation, ventilation, rest,
etc., based on the professional opinion of licensed veterinarians. The bill allows a person who suspects a
violation of laws prohibiting cruelty to animals (AS.11.61.138 -145) to file a complaint, and for such
complaints to be referred to a peace officer. A peace officer who receives such complaints may apply for
and receive a search warrant and may seize and remove any animals described in the warrant. A lien to
recover the cost of care of animals seized under this legislation shall be filed against the owner. The
legislation provides for circumstances under which seized animals will be placed for adoption or destroyed
after 10 business days of taking the animal into custody. An owner may petition the court or post a bond or
security with the court for purposes of preventing the animal's adoption or destruction.

Prepared by:  Kathryn A Daughhetee. Director Phone 465-3673
Division Administrative Services Date/Time 2/17/04 11:26 AM
Approved by:  Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 2/17/2004
Agency Department of Law

(Rovised 12/2003 OMB) Page 1of2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 323
2004 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

The bill allows the Commissioner of Natural Resources to designate employees of that agency as peace officers to enforce As
03.55.100-190. The bill also describes the circumstances under which an individual may be charged with cruelly to animals in the
first or second degree, and provides for defense against prosecution for these charges. The bill also amends AS 47.17.020 by
adding to list of those persons required to report suspected instances of child abuse or neglect, those persons having a duty under
state or municipal ordinance to investigate animal cruelty, abuse, or neglect,

Although primarily a criminal statutory scheme, this bill is expected to have a fiscal impact on the Department of Law. First, is the
Commissioner of Natural Resources designates peace officers, as allowed under this bill, it is anticipated that a significant amount
of time will be needed to advise the commissioner and designated peace officers in carrying out their duties under this legislation
Second, itis anticipated that some regulations would be needed or desired to ensure training and stale-wide consistency in
standards of care for veterinarians to use in their determinations. Additional legal work might also be needed to determine how best
to contract for and coordinate veterinarian services on a state-wide basis. Third, if any agency wishes to recover costs under the
lien provision, legal services may bo needed to identify a collection system. The collections unit in the Department of Law is already
functioning at capacity and cannot take on collection of additional obligations and debts to the state. Fourth, the bill provides animal
owners the right to seek return of seized animals or injunctive relief to prevent the animal's destruction or adoption. This would

mean civil proceedings in superior court.

Using the FY 2005 timekeeping and billing rale for Department of Law attorneys, and the FY 2005 anticipated average number of
billable hours for such attorneys, the fiscal impact is estimated as follows:

Year One -1 FTE attorney plus one time costs of $6,500

Year Two - .5 FTE attorney
Year Three and Out Years - .3 FTE attorney

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Title

Sponsor
Requester

Cruelty to Animals

Rep Crawford
House Labor & Commerce

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted helow.

OPERATING EXPENDITURES FY 2005  FY 2006
Personal Services 0.0 0.0
Travel 0.0 0.0
Contractual 0.0 0.0
Supplies 0.0 0.0
Equipment 0.0 0.0
Land & Structures 0.0 0.0
Grants & Claims 0.0 0.0
Miscellaneous 0.0 0.0
TOTAL OPERATING 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) 0.0 0.0
FUND SOURCE
1002 Federal Receipts 0.0 0.0
1003 GF Match 0.0 0.0
1004 GF 0.0 0.0
1005 GF/Program Receipts 0.0 0.0
1037 GF/Mental Health 0.0 0.0
Other (Specify Type--Do not abbreviate) 0.0 0.0
TOTAL 0.0 0.0

Estimate of an
Mark this box

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:

{ current year (FY2004) cost:

Fiscal Note Number:
Bill Version:
() Publish Date:

Environmental Conservation

RDU
Component

Component No.

(Thousands of Dollars)

FY 2007  FY 2008

0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
|
0.0 0.0
(Thousands of Dollars)
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0

HB323-EC-EH-2-17-04

Environmental Health
Laboratory Services

2065

FY 2009  FY 2010

0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0
0.0
0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

X) if funding for this bill is included in the Governors FY 2005 budget proposal:

(Attach a separate page if necessary)

This bill will have no known fiscal impact upon the department.

Prepared by:
Division
Approved by:
Agency

(Revised 12/2003 OMB)

Kristin Ryan, Director
Environmental Health

Kurt Fredriksson, Deputy Commissioner
Department of Environmental Conservation

Phone 907-269-7644
Date/Time 2/17/04 5:50 PM

Date 2/17/2004

Page 1of 1
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: HB 323-LAW-NR-2-19-CK
2004 LEGISLATIVE SESSION Bill Version: HB 323
() Publish Dale:
Revision Date/Time (Note if correction): Dept. Affected] LAW
Title "An act relating to the care of and cruelty to RDU CIVIL
animals, and to reports of suspected child abuse...." Component Natural Resources
Sponsor Representative Crawford
Requester House Laborand Commerce Component No.

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 40.4 26.9 26.9 26.9 26.9 26.9
Travel 0.1 0.1 0.1 0.1 0.1 0.1
Contractual 4.7 3.2 3.2 3.2 3.2 3,2
Supplies 0.8 0.6 0.6 0.6 0.6 0.6
Equipment 7.0 0.4 0.4 0.4 0.4 0.4
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 53.0 31.2 31.2 31.2 31.2 31.2
CAPITAL EXPENDITURES |
CHANGE IN REVENUES ( ) \ '
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 53.0 31.2 31.2 31.2 31.2 31.2
1005 GF/Program Receipts
1007 Interagency Receipts
1141 RCA Receipts

TOTAL 53.0 31.2 31.2 31.2 31.2 31.2

Estimate of any current year (FY?Lu4) cost: 0.0
Mark this box {Xj if funding for this bill is included in the Governor's FY 2005 budgetr jposal: |
POSITIONS
Full-time 0.3 0.2 0.2 0.2 0.2 0.2
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill allows the Commissioner of Environmental Conservation to designate employees of that agency

as peace officers to enforce AS 03.55.100-190. The bill also describes the circumstances under which an
individual may be charged with cruelty to animals in the first or second degree, and provides for defense
against prosecution for these charges. The bill also amends AS 47.17.020 by adding to the list of those
persons required to report suspected instances of child abuse or neglect, those persons having a duty
under state or municipal ordinance to investigate animal cruelty, abuse, or neglect.

Although primarily a criminal statutory scheme, this bill is expected to have a fiscal impact on the
Department of Law. First, if the Commissioner of Environmental Conservation desighates peace

Prepared by:  Kathryn A. Daughhetee, Director Phone 465-3673
Division Administrative Services Date/Time 2/19/04 2:37 PM
Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 2/19/2004
Agency Department of Law

Page 1of2

(Revised 12/2003 OMB)



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 323
2004 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

officers, as anticipated under this bill (ifamended to designate DEC as the "Department”), it is anticipated that some time will be
needed to advise the commissioner and department peace officers In carrying out theii duties under this legislation. Second, it is
anticipated that some questions may arise in regards to training and state-wide consistency in standards of care to be applied by
veterinarians and peace officers. Additional legal work might also be needed to determine how best to contract forand coordinate
veterinarian services on a state-wide basis. Third, ifany agency wishes to recover costs under the lien provision, legal services may
be needed to identify a collection system. The collections unit in the Department of Law is already functioning at capacity and
cannot take on collection of additional obligations and debts to lhe state. Fourth, the bill provides animal owners the right to seek
return of seized animals or injunctive relief to prevent the animal’s destruction or adoption. This would mean civil proceedings in

superior court.

Using the FY 2005 timekeeping and billing rate for Department of Law attorneys, and the FY 2005 anticipated average number of
billable hours for such attorneys, the fiscal impact is estimated as follows:

Year One - .3 FTE attorney plus one lime costs of 56,500
Year Two and Out Years - .2 FTE attorney

Page 2 of 2



STATE OF ALASKA

2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

FISCAL NOTE

Fiscal Note Number:
Bill Version:

() Publish Date:

[Deit. Affected:

HB323-EC-EH-2-17-04

Environmental Conservation

Environmental Health

Title Cruelty to Animals
Component Laboratory Services
Sponsor Rep Crawford
Requester House Labor & Commerce Component No. 2065
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’'s FY 2005 budget proposal:
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
ANALYSIS:  (Attach a separate page ifnecessary)

This bill will have no known fiscal impact upon the department.

Prepared by:
Division
Approved by:
Agency

(Revised 12/2003 OMB)

Kristin Ryan, Director
Environmental Health

Kurt Fredriksson, Deputy Commissioner
Department of Environmental Conservation

Phone 907-269-7644
Date/Time 2/17/04 5:50 PM

Date 2/17/2004
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Hpr 08 04 12:0Sp FairHaven 907-745-1150

PO BOX2032
Palmer, Alaska 99645

April 8, 2004
Re: House Bill 275
To Whom It May Concern:

Thank you for the opF_Iortu_nity to testify regarding House Bill 275 on April 7 during the
Judiciary Committee Hearing. Having been out of state for work most ofthe winter, |
have not been able to keep up with the progress of this hill.

| am involved in animal related industries and own close to twenty animals on our farm in
Palmer. Wiiile in fqeneral, | am supportive ofany legislation that_Frevents suffering of
animals; | have a few concerns and questions regarding House Bill 275. Especially after

listening to the committee hearing yesterday.

First and foremost being the expanding of the powers ofthe veterinarian from car_e%iver
to law enforcement official; and the complete absence of protection the owners’ rights to
his or her property. _

A veterinarian in private practice should not be able to, nor made to enforce cruelty
statutes. (Page 2 lines 10 through 14) This power should remain with a state official.

Animals are by definition property in this state and cautions should be added to the scope
ofthis bill to ensure protection of the owner in the event the alleged abuses were not
intentional or the real owner was heipless to prevent it (i.e. out of state, mcaPacnated in
some fashion, or feel sufficient care is being given.) An exami)le of this would be my
beliefas a physical therapist/rehabilitation specialist for animals that keeping horses
confined in stalls with deep beddlnTghls not good care. Tc me, this is no different than
animals being locked up inzoos. They are a grazing animal and require miles of walking
room daily for optimum health, especially for hoofhealth Others would contend that
leaving them turned out with S|mF_Ie shelters is cruelg. The same would be true in
differences in how farm animals, livestock, and sled dogs are cared for as compared to

the family pet.

| feel some of the language is based on the assumption that animals in Alaska have civil
rights rather than property status. | understand that we all have an interest in preventing
crueltgto animals, but not to the extent that owners’ rights are for?otten. | feel animals
should be treated as ifthey have the same rights as humans, but I also know you cannot
legislate morality. | amin favor of having some laws in place to prosecute true offenders,
but feel this legislation goes too far without regard to the fact that animals are chattel.

| am also wondering how custodial care can be given to an animal without it conflicting
with the veterinary statute (AS 08.98), which clearly states one must be a licensed
veterinarian to change the physical or mental well being of an animal wild or domestic



Apr 08 04 12:10p FairHaven 907-745-1150

living or dead, Or, be a licensed veterinary technician under the direct supervision ofa
licensed veterinarian.

| am currently under a Cease and Desist order from Occupational Licensing for this. |
rovide non-veterinary care for animals and have been shut down for over two years. él
ave a business license for Animal Husbandry issued by the state of Alaska, only to find
ggltothast animal husbandry is listed in state statutes, but not legally defined. More on this
W,

How will the State legally allow for one group of custodial caregivers to operate with the
possibility of reimbursement for their services (Page 4 line 11) and those ofus inthe
private sector, with the owners permission, are breaking the law by doing so? Isn’t
preventing owners of animals the benefits of rehabilitative care in conjunction with
veterinary care for their animals in itselfabuse? What happens when injuries are

sustained that are not repairable by traditional medical means and the owner chooses not
to destroy his property? Is he then guilty of cruelty because he can’t try rehabilitation
and his animal continues to suffer?

One solution to this would be to add the following;

...other standard practices commonly performed on farm or domestic animals in the
course ofroutine farming, or *animal husbandry, or animal care or treatment when
performed by the owner, the owner’s employee, or the owner’s agent acting with the
owners approval or at the request of a state agency.

This could be added on page one or two with the lists of requirements for minimum care.

*The following definition of animal husbandry is taken from the US Patent Office
Classification System. .. provides for methods or apparatus for the propagation,
rearing, training, exercising, amusing, feeding, milking, grooming, housing, controilmg,
handling, or general care ofa living animal...

These two (Joaragraphs would define the difference between farming and companion
animals and the standards of care required, allow for more care and education to be
provided before the state intervenes, protect the owners right to choose care they deem
appropriate for their property, and allow individuals to care for animals when taken into

custody by state agencies.
Thank you for your time and consideration. | look forward to your response.

Trade Audette, Owner
FairHaven

745-1151 (home)
373-8191 (cell)



Thwd: "HB323 CrawtordJ

Subject: [Fwd: HB323 Crawford]
Date: Thu, 18 Mar 2004 10:09:15 -0900
From: Ethel <doneniSf@gci.net>
To: Representative_lom_Anderson@Iegis.state.ak.us

Original Message--------
Subject: HB323 Crawford
Date: Wed, 17 Mar 2004 13:10:06 -0900
From: Ethel <donethel@gci.net>
To: Representative Kelly Wolf@Ilegis.state.ak.us
CC: akspca <akspca@gci.net>, "akspcaclinic@gci.net" <akspcaclinic@gci.net>.
"bob gerlach@dec.state.ak.us" <bob gerlach@dec.state.ak.us>, Ralph and Sarah Clampitt
<rsclampitt@gci.net>. representative_harry_crawford
<representative harry crawford@legis.state.ak.us>. Gwen <muttnpug@alaska.net>. Harry
<Representative HarrvCrawford@legis.State.Ak.US>. Judy
<slegpingladvhouvier@hotmail.com>, representative_kevin_meyer
re presentative kevin mever@legis. state.ak.us>. Anna Laroche
<Anna Laroche@law.state.ak.us>, Lynn <Imelling@KTUU.com>, Debbie Moore
<pathwavs@alaska.net>, newsromm newsroom@adn,com>, Ralph and Sarah Clampitt
<rsclampitt@gci.net>. "SHAFFER2001 @GCI.NET" <shaffer2001@gci.net>.
"sleddogAC@aol.com" <sleddogAC@aol.com>, "Snowbirder@webtv net"
<Snowbirder@webtv.net>, THE PULSE <pulse@anchortown.coin>. Lori Jo of Wordsworth

<petnews@alaska.net>. Jim Stanley <itsattv@alaska.com>

Please support Harry Crawford's Animal Cruelty Bill 323.

We have tried for years to work with Chinault's office and | have to
say that Sue Wright is a problem and has alienated people form the
Republican Party by trying to make this a ‘'political footbhall'.. She is
impossible to work with and in fact, has stuck her nose into private
matters, always representing Chenault's office. She has ethics
charges filed against her and it is a question of another being
being considered filed against her.

At any rate, she has tried to get her bill 275, (which has no support)
through, or at least she has been saying this for over two years.
Hopefully, you can talk to Chenault and let him know, she is damaging
his image as well as the Republican Party. This should not be !

House Bill 323 has great support and should not be a political
football !!'!1!1 It does not have a monetary price tag. It needs to be
passed this year ! Please check with Crawford's office.

Thank you,

Ethel D. Christensen

founder 1966
and volunteer director Alaska SPCA

1ofl 3/18/2004 12:10PM
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aninlai crelty bill

Subject: animal cruelty bill
Date: Thu, 18 Mar 2004 10:05:58 -0900
From: Ethel <donethel@gci.net>
To: Representative_Tom_Anderson@legis.state.ak.us

Please hear HB323 ASAP. | will send you copies of emails that | sent
yesterday to explain where the 'bottleneck' is in JNU.

Ethel D. Christensen

Founder 1966
and Vol Director Alaska SPCA

3/18/2004 12:10 PM
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Subject: Help Stop Animal Abuse!
Date: Fri, 27 Feb 2004 01:42:42 -0600
From: Shannon Basner <eyeoraven@aol.com>

Organization: ASPCA _
To: Representative_Tom_Anderson@legis.state.ak.us

February 27, 2004

Representative Tom Anderson
State Capitol, Room 432
Juneau, AK 99801-1182

Dear Representative Anderson,

As a constituent, | respectfully urge you to support HB 323, recently
introduced by Representative Harry Crawford, which if passed, would
greatly improve the treatment and care of animals in Alaska without
overburdening state agencies or putting further strain on Alaska's

budget!

In the past couple of years there have been numerous cases of serious
animal abuse and neglect that have occurred in Alaska, such as the
case of Jon and Athena Harman who ran a collie breedin? operation in
Nikiski. Although local residents filed numerous complaints against
the Harmon's for their poor treatment of their dogs, neither Nikiski,
which has no local government, nor the Kenai Peninsula Borough, which
has no animal control powers, had the ability to take corrective
action. Law enforcement officers who stopped the Harmon's at the
Montana border found their 45-by-8-foot tractor trailer filled with
crates, wooden chambers and plastic airline crates, stacked three deep
and packed with 166 collies, 5 other dogs, and 10 cats. Shelby
veterinarian Hardee Clark said the animals "didn't have any bedding.
They were filthy, lying in urine. Thin. It was pretty overwhelming."
There was so much urine, in fact, that some of it had dripped out of
the truck and frozen to its sides. The Harmon's were arrested and
charged with 181 counts of animal cruelty. Because Montana has strict
ani_mall cruelty laws, authorities were able to confiscate all of the
animals.

HB 323 seeks to rectify this situation. It defines animal cruelty as
objectively as possible based on the health of the animal and the
professional opinion of a licensed veterinarian, but excludes common
agricultural, veterinary and trapping practices.

1. It provides a procedure under which a peace officer can immediately
remove abused animals from their owner by applging to a judicial
officer for a search warrant and providing probable cause that abuse
is in fact taking place.

2. It allows a peace officer who confiscates animals pursuant to a
search warrant to turn the animals over to volunteer organizations for
care and shelter. It also provides that organizations that accept
animals under such conditions cannot look to the state for
reimbursement of their expenses.

3. It requires an owner whose animals are confiscated to either post a
bond for care and medical attention given to the animals or face
relinquishment of ownership so that the animals can be adopted out.
Please help Representative Crawford in his fight against animal abuse

and vote in favor of HB 323.
Sincerely,
Shannon Basner

18045 Amonson Rd
Chugiak, AK 99567-6801

2/27/2004 7:45 AM
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Subject: Help Stop Animal Abuse!
Date: Fri, 27 Feb 2004 01:43:52 -0600
From: Pam Wolf <mrs_howl@excite.com>

Organization: ASPCA _
To: Representative_Tom_Anderson@legis.state.ak.us

February 27, 2004

Representative Tom Anderson
State Capitol, Room 432
Juneau, AK 99801-1182

Dear Representative Anderson,

As a constituent, | respectfully urge you to support HB 323, recently
introduced by Representative Harry Crawford, which if passed, would
greatly improve the treatment and care of animals in Alaska without
overburdening state agencies or putting further strain on Alaska's

budget!
In the past couple of years there have been numerous cases of serious

animal abuse and neglect that have occurred in Alaska, such as the
case of Jon and Athena Harman who ran a collie breedin? operation in
Nikiski. Although local residents filed numerous complaints against
the Harmon's for their poor treatment of their dogs, neither Nikiski,
which has no local government, nor the Kenai Peninsula Borough, which
has no animal control powers, had the ability to take corrective
action. Law enforcement officers who stopped the Harmon's at che
Montana border found their 45-by-8-foot tractor trailer filled with
crates, wooden chambers and plastic airline crates, stacked three deep
and packed with 166 collies, 5 other dogs, and 10 cats. Shelby
veterinarian Hardee Clark said the animals "didn't have any bedding.
They were filthy, lying in urine. Thin. It was pretty overwhelming."
There was so much urine, in fact, that some of i1t had dripped out of
the truck and frozen to its sides. The Harmon's were arrested and
charged with 181 counts of animal cruelty. Because Montana has strict
ani_malI cruelty laws, authorities were able to confiscate all of the
animals.

HB 323 seeks to rectify this situation. It defines animal cruelty as
objectively as possible based on the health of the animal and the
professional opinion of a licensed veterinarian, but excludes common
agricultural, veterinary and trapping practices.

1. It provides a procedure under which a peace officer can immediately
remove abused animals from their owner by applgin% to a judicial
officer for a search warrant and oroviding probable cause that abuse
is in fact taking place.

2. 1t allows a peace officer who confiscates animals pursuant to a
search warrant to turn the animals over to volunteer organizations for
care and shelter. It also provides that organizations that accept
animals under such conditions cannot look to the state for
reimbursement of their expenses.

3. It requires an owner whose animals are confiscated to either post a
bond for care and medical attention given to the animals or face
relinquishment of ownership so that the animals can be adopted out.
Please help Representative Crawford in his fight against animal abuse

and vote in favor of HB 323.

Sincerely,

Ms. Pam Wolf
12 Lynne st
Gustavus, AK 99826

2/27/2004 7:45 AM
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Subject: Help Stop Animal Abuse!
Date: Fri, 27 Feb 2004 01:44:11 -0600
From: Lorna Grant <l.r.grant@ru.ac.za>

Organization: ASPCA _
To: Representative_Tom_Anderson@legis.state.ak.us

February 27, 2004

Representative Tom Anderson
State Capitol, Room 432
Juneau, AK 99801-1182

Dear Representative Anderson,

As a constituent, | respectfully urge you to support HB 323, recently
introduced by Representative Harry Crawford, which if passed, would
greatly improve the treatment and care of animals in Alaska without
overburdening state agencies or putting further strain on Alaska's

budget!
In the past couple of years there have been numerous cases of serious

animal abuse and neglect that have occurred in Alaska, such as the
case of Jon and Athena Harman who ran a collie breedin? operation in
Nikiski. Although local residents filed numerous complaints against
the Harmon's for their poor treatment of their dogs, neither Nikiski,
which has no local government, nor the Kenai Peninsula Borough, which
has no animal control powers, had the ability to take corrective
action. Law enforcement officers who stopped the Harmon's at the
Montana border found their 45-by-8-foot tractor trailer filled with
crates, wooden chambers and plastic airline crates, stacked three deep
and packed with 166 collies, 5 other dogs, and 10 cats. Shelby
veterinarian Hardee Clark said the animals "didn't have any bedding.
They were filthy, lying in urine. Thin. It was pretty overwhelming."
There was so much urine, in fact, that some of it had dripped out of
the truck and frozen to its sides. The Harmon's were arrested and
charged with 181 counts of animal cruelty. Because Montana has strict
animal cruelty laws, authorities were able to confiscate all of the
animals.

HB 323 seeks to rectify this situation. It defines animal cruelty as
objectively as possible based on the health of the animal and the
professional opinion of a licensed veterinarian, but excludes common
agricultural, veterinary and trapping practices.

1. It provides a procedure under which a peace officer can immediately
remove abused a.iimals from their owner by appl in(]; to a judicial
officer for a search warrant and providing probable cause that abuse
is in fact taking place.

2. It allows a peace officer who confiscates animals pursuant to a
search warrant to turn the animals over to volunteer organizations for
care and shelter. It also provides that organizations that accept
animals under such conditions cannot look to the state for
reimbursement of their expenses.

3. It requires an owner whose animals are confiscated to either post a
bond for care and medical attention given to the animals or face
relinquishment of ownership so that the animals can be adopted out.
Please help Representative Crawford in his fight against animal abuse
and vote in favor of HB 323.

Sincerely,

Lorna Grant
15 Temlett Street
Grahamstown, AK 61390

2/27/2004 7:45 AM
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Subject: Help Stop Animal Abuse!
Date: Fri, 27 Feb 2004 10:08:43 -0600
From: Tim Colbath <aelas@alaska.net>

Organization: ASPCA _
To: Representative_Tom_Anderson@legis.state.ak.us

February 27, 2004

Representative Tom Anderson
State Capitol, Room 432
Juneau, AK 99801-1182

Dear Representative Anderson,

As a constituent, | respectful]'/ urge you to support HB 323, recently
introduced by Representative Harry Crav/ford, which if passed, would
greatly improve the treatment and care of animals in Alaska without
overburdening state agencies or putting further strain on Alaska's

budget!
In the past couple of years there have been numerous cases of serious

animal abuse and neglect that have occurred in Alaska, such as the
case of Jon and Athena Harman who ran a collie breeding operation in
Nikiski. Although local residents filed numerous complaints against
the Harmon's for their poor treatment of their dogs, neither Nikiski,
which has no local government, nor the Kenai Peninsula Borough, which
has no animal control powers, had the ability to take corrective
action. Law enforcement officers who stopped the Harmon's at the
Montana border found their 45-by-8-foot tractor trailer filled with
crates, wooden chambers and plastic airline crates, stacked three deep
and packed with 166 collies, 5 other dogs, and 10 cats. Shelby
veterinarian Hardee Clark said the animals "didn't have any bedding.
They were filthy, lying in urine. Thin. It was pretty overwhelming."
There was so much urine, in fact, that some of it had dripped out of
the truck and frozen to its sides. The Harmon's were arrested and
charged with 181 counts of animal cruelty. Because Montana has strict
ani_malI cruelty laws, authorities were able to confiscate all of the
animals.

HB 323 seeks to rectify this situation. It defines animal cruelty as
objectively as possible based on the health of the animal and the
professional opinion of a licensed veterinarian, but excludes common
agricultural, veterinary and trapping practices.

1. It provides a procedure under which a peace officer can immediately
remove abused animals from their owner by appl ing1 to a judicial
officer for a search warrant and providing probable cause that abuse
is in fact taking place.

2. It allows a peace officer who confiscates animals pursuant to a
search warrant to turn the animals over to volunteer organizations for
care and shelter. It also provides that organizations that accept
animals under such conditions cannot look to the state for
reimbursement of their expenses.

3. It requires an owner whose animals are confiscated to either post a
bond for care and medical attention given to the animals or face
relinquishment of ownership so that the animals can be adopted out.
Please help Representative Crawford in his fight against animal abuse

and vote in favor of HB 323.

Sincerely,

Mr. Tim Colbath
POBox 8051
Nikiski, AK 99635

2/27/2004 7:44 AM
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Subject: Help Stop Animal Abuse!
Date: Fri, 27 Feb 2004 06:30:18 -0600

From: lauren jain <laurenjain@yahoo.com>

Organization: ASPCA
To: Representative_Tom_Anderson@ legis.state.ak.us

February 27, 2004

Representative Tom Anderson
State Capitol, Room 432
Juneau, AK 99801-1182

Dear Representative Anderson,

As a constituent, | respectfully urge you to support HB 323, recently
introduced by Representative Harry Crawford, which if passed, would
greatly improve the treatment and care of animals in Alaska without
gvgrburldening state agencies or putting further strain on Alaska's
udget!

In the past couple of years there have been numerous cases of serious
animal abuse and neglect that have occurred in Alaska, such as the
case of Jon and Athena Harman who ran a collie breeding operation in
Nikiski. Although local residents filed numerous complaints against
the Harmon's for their poor treatment of their dogs, neither Nikiski,
which has no local government, nor the Kenai Peninsula Borough, which
has no animal control powers, had the ability to take corrective
action. Law enforcement officers who stopped the Harmon's at the
Montana border found their 45-by-8-foot tractor trailer filled with
crates, wooden chambers and plastic airline crates, stacked three deep
and packed with 166 collies, 5 other dogs, and 10 cats. Shelby
veterinarian Hardee Clark said the animals "didn't have any bedding.
They were filthy, lying in urine. Thin. It was pretty overwhelming."
There was so much urine, in fact, that some of it had dripped out of
the truck and frozen to its sides. The Harmon's were arrested and
charged with 181 counts of animal cruelty. Because Montana has strict
ani_malI cruelty laws, authorities were able to confiscate all of the
animals.

HB 323 seeks to rectify this situation. It defines animal cruelty as
objectively as possible based on the health of the animal and the
professional opinion of a licensed veterinarian, but excludes common
agricultural, veterinary and trapping practices.

1. It provides a procedure under which a peace officer can immediately
remove abused animals from their owner by applying to a judicial
officer for a search warrant and providing probable cause that abuse
is in fact taking place.

2. It allows a peace officer who confiscates animals pursuant to a
search warrant to turn the animals over to volunteer organizations for
care and shelter. It also provides that organizations that accept
animals under such conditions cannot look to the state for
reimbursement of their expenses.

3. It requires an owner whose animals are confiscated to either post a
bond for care and medical attention given to the animals or face
relinquishment of ownership so that the animals can be adopted out.
Please help Representative Crawford in his fight against animal abuse
and vote in favor of HB 323.

Sincerely,
Miss lauren jain

37 defence enclave
new delhi, AK 10092

2/27/2004 7:45 AM
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P.0. Box 1087 -Delta Junction, Alaska 99737 -Phone (907) 895-5415 Fax 895-5416
February 21, 2004

House Labor & Commerce Committee

Testimony on: HB275 “An Act relating to veterinarians and animals”
HB 323 “An Act relating to the care and crueltyto

| submit this testimony for the record as an individual with a background as:
A commercial agriculture livestock producer - lifelong & 30 yr in Alaska
Chairman of USDA, Farm Service Agency - State Committee
Affiliated with Farm Bureau & North American Elk Breeders Assn

| consider both of these bills to be bad pieces of legislation, not for the noble intentions but for
the |mBact they will have on legitimate businesses, private rights, and the administrative and

legal obligations of state government.

This legislation is written and crafted to protect dogs and personal pets as evidenced in the
sponsor’s statements. It is a result of isolated cases of abuse caused by people who aren’t
qualified to own or care for animals. Unfortunately, this legislation will affect all animal owners
including commercial livestock businesses. It even 8063 so far as to govern wildlife. It paints a
broad brush of standards that must be maintained for all animals. It goes for beyond the

protection of dogs and pets.

It grants virtually anyone the ability to file a complaint against an animal owner and the state is
then required to Investigate and file a report on the findings. (AS_03.25.020,_(83) & (AS03.55.110)
PeoEIe who can file a complaint could include: 1) an average citizen who judges animal welfare
on the basis of how they raise their household Bets and have no expertise in animal husbandry or
livestock management, 2) a biased group like PETA or other wacko animal rights groups who’s
a(};e_nda is opposed to any animal ownership, 3) a municipal dog catcher, cop, or other anointed
officer who has no training or qualifications to judge livestock care, 4) or even private
veterinarians who for the most part in /Uaska have no large animal experience and are
unqualified to evaluate livestock care. The state officials who are required to mvestlgate the
complaint don’t having the training or expertise to accurately judge the management standards of
livestock in commercial agriculture. This legislation will open up commercial agriculture to
wholesale harassment by virtually anyone who wants to interfere or pass judgment on the

management of a private business.

(AS.03.55.100-190) This Ie]gislation sets fixed standards of care that can’t be evenly applied to
all animals. The animals defined in statute include everything except people and fish. It requires
a judgment of “wellbeing” without any means of defining that standard. You cannot apply the
standards of care of a household pet to all other animals. It sets penalties that can reach a felony
level of punishment imposed by those untrained in animal husbandry. It requires seizure of
animals with no mechanism to care for those animals once seized.
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In AS11.61.138¢2 you provide defense from prosecution if actions “confonned to accepted
veterinary or animal hushandry practices”. This does not prevent the arbitrary complaint by an
unqualified person, the mandatory investigation by an untrained officer, or the burden_\olaced on
the accused of proving they are in compliance. You become guilty by accusation until you can
prove yourself innocent.

The real irony of this legislation stems from the ongoing effort of the legislature to eliminate all
the agriculture programs within state government. The employees of the Division of Agriculture
have the training and statutory authority to protect animals in Alaska yet they are slowly b_em%
eliminated from DNR. | would fully expect that the Division of Agriculture and the anima
protective services granted in statute will be gone in a couple years. Even the State Veterinarian
who job is to protect animal health and welfare is not trained in livestock care. Dr. Bob Gerlach
who recently replaced Bert Gore is working hard as the State Veterinarian but liis training is not
in large animals as I’'m told he’s trained in fisheries.

Now it appears with the elimination of all the state structure to monitor and protect livestock
health in Alaska, your solution is to pass new laws which allows for vigilante justice by the
people. Commercial livestock producers already have a vested interest in the welfare of their
animals knowing that profitability is dependant on the proper care and management of their
livestock. We don’t need the added burden of ignorant critics, biased special interest groups, or
untrained officials who can interfere with the management of our business. It would be another
matter if you funded a well equipped agency that hired qualified professionals whose AOb' is to
assist in the proper management of livestock enterprises and protected the health and disease
status of all animals in Alaska. There is no chance you will step up to the plate and assist
business in Alaska so at least allow us to govern our affairs in accordance with our own training

and professional experience.

My request to the committee is:

Exempt animals being raised for food or fiber by commercial agriculture from the
standards and requirements of this legislation. Leave the oversight of commercial livestock
solely in the hands ofand at the discretion of the State Veterinarian.

Be careful how 3/0u pass any laws in Alaska unless you provide for the proper
administration and responsible enforcement of those laws.

Bill D. Ward

Delta Jet
907-895-5415
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SPONSOR STATEMENT
HB 3.23 - CRUELTY TO ANIMALS

In recent months, a number of severe incidents involving animal cruelty have shaken
animal lovers in Alaska and received nationwide attention:

« In Fairbanks, none of Richard Hall’s 400 dogs were spayed or neutered.
Many suffered from malnutrition, dehydration and other agm(wts Animal
control officers received regular complahrg,s %%Elrﬁt Hall, but had no authority
to remove the animails rlrgfe ene on f all. In May, 2003, after
months of planning, and only because Hall consented, volunteers set UP an
assemb'\IX line and spayed, neutered, and adopted out more than 200 of the
dogs. Many had to be euthanized because of medical or behavioral

problems.

« Before leaving Alaska in October 2002, Jon and Athena Harman ran a collie
breeding operation in Nikiski. Although local residents filed numerous .
CQEI] lain s_é%;zhmst th(iol(-:lgrmons for t elrpoohtreatment of. their dogs, n%lther
N ICN Nas n? overnment ncigt a%Kenal Peninsula Borougn,

ich has no animal controf powers, had the ability to take corrective action.
Law enforcement officers who stopped the Harmons at the Montana border
found their 45-by-8-foot tractor trailer filled with crates, wooden chambers and
plastic airline crates, stacked three deep and packed with 166 collies, 5 other
dogs, and 10 cats. Shelby veterinarian Hardee Clark said the animals “didn't
have an b_eddlngr. They were filthy, lying in urine. Thin. Itwas pretty
overwhelming." There was so much Urine, in fact, that some of it had dripped
out of the truck and frozen to its sides. The armansl\\%ere arr?]s}agdst ?Ind

charged with 181 counts of gnimal cruelty. Because Mont
ani : crue?ty lav S, authortties were a%fc)e/ tocon |scateaﬂ%rf]%1e animals.

« Carolyn Boughton was charged with animal cruelty after Troopers found 66
filthy and underfed dogs and cats under her care in Sterling in November
2001, Accounts of the rescue are horrific. Volunteers had to wear gas masks
because the smell of urine and feces was so strong. Animals’ cages were
filled with urine and feces piled six to eight inches thick. Dogs’eyes were
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Sponsor Statement Page 2

frozen shut. Two dogs choked to death trying to pull free from their tethers.
Several living dogs were frozen to the ground; some had frozen to death.
The bodies of dead cats littered the snow, many torn apart and eaten by the
starving dogs. Most of the animals were in need of immediate medical

C [ [ are,

SRR RIS D s sé;%

o Pe ungert en ool e Boughton agreed to transfer ownership of the
animals to the Alaska SPCA.

Undercurrent state law, in areas with no local animal abuse regulations, atrocities such
as these have no resolution unless the animals’ owner chooses to cooperate with
authorities and animal-rescue organizations. Ifcriminal charges are brought against an
owner, animals are held in limbo, sometimes for years, while the case is resolved. In
the meantime, individuals and organizations who volunteer their services bear the
expenses of care and medical attention with little chance of reimbursement from the

animals’ owner.

House Bill 323 seeks to remedy this situation. Based on similar laws passed in
Montana, it has four main Ipurposes: o _

1 Itdefines r.nimal cruelty as objectively as possible based on the health of the
animal and the Iprofessmna_l opinion of a licensed veterinarian, but excludes
common agricultural, veterinary and trapping practices. _

2. Itprovides a procedure under which a peace officer can immediately remove
abused animals from their owner by ap Iyln%to a Judicial officer fora search
warrant and providing probable cause that abuse 1s in fact taking place.

3. Itallows a peace officer who confiscates animals pursuant to a search
warrant to turn the animals over to volunteer organizations for care and
shelter. Italso provides that organizations that accept animals under such
conditions cannot look to the state for reimbursement of their expenses.

4. It requires an owner whose animals are confiscated to either post a bond for
care and medical attention given to the animals or face relinquishment of

ownership so that the animals can be adopted out.

Rescue individuals and organizations are adamant that there is a great need in Alaska
for an animal cruelty law that protects animals without overburdening state agencies or
putting further strain on Alaska's budget. They have volunteered to Step up to the plate
and provide the necessary manpower and other resources if the legislature will put the
necessary teeth inthe law. |hope you will join me in supporting their efforts to prevent

animal abuse, and vote in favor of this hill.
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DIVISION OF LEGAL AND RESEARCH SERVICES
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(907) 465-3867 or 465-2450 S ME OF ALASKA State Capitol
FAX (907) 465-2023 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to; 129 6th St., Rm. 329

MEMORANDUM February 13, 2004

SUBJECT: Sectional Summary - FEB 323 (Work Order No. 23-LS1110\D)

TO: Representative Flarry Crawford

FROM: Gerald P. Luc'ldiaupcJ®Q”-

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary
matter, please note that a sectional summary of a bill should not be considered an
authoritative interpretation of the bill - the bill itself is the best statement of its contents.

Section 1. Amends AS 03.55 by adding a new article relating to the care of animals;
providing for (1) standards relating to the care of animals, (2) investigations of
complaints of cruelty to animals and enforcement of standards, and the (3) seizure,

destruction, and adoption of animals.
Section 2. Creates a new crime, cruelty to animals in the first degree.

Section 3. Repeals and reenacts the existing cruelty to animais statute as cruelty to
animals in the second degree.

Section 4. Requires persons who have a duty to investigate animal cruelty laws to report
child abuse and neglect if they reasonably suspect that it is occurring; failure to report
child abuse or neglect as required by this section exposes the person to criminal liability.

GPL:med
04-184.med
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Representative Harry T. Crawford, Jr.
F.ast Anchorage District 21
E-mail: Representative Ham’ Crawford@ lesis.xtate.ak.us
Website www.aktlemocrats.ort;

House Bill 323 - Cruelty to Animals

Attached is a copy of a memorandum from the Alaska SPCA encouraging the
Alaska Legislature to revise and strengthen Alaska's animal cruelty laws. This
memorandum is signed by Mary Tyler Moore, and is only one of hundreds of signatures
submitted by Alaskans who favor stricter animal cruelty laws. am not submitting
copies of those signatures with the backup documentation in favor of HB 323, but will

make them available at committee hearings.

Request for Hearing.doc
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TO: 2003 STATE OF ALASKA LEGISLATORS
FROM: THE FOLLOWING ALASKANS AND OUTSIDE CITIZENS

REF;, LACK OF ANIMAL CRUELTY LAWS AND ENFORCEMENT

WE/l STRONGLY URGE THE 2003 LEGISLATURE TO REVISE AND
STRENGTHEN THE ANIMAL CRUELTY LAWS FOR THE STATE OF
ALASKA. IN VIEW OF NUMEROUS AND INCREASING TRAGEDIES
INVOLVING ANIMALS THIS SHOULD BE NUMBER ONE PRIORITY
OF YOUR LEGISLATIVE BUSINESS THIS COMING SESSION. MANY
PEOPLE HAVE DECIDED NOT TO INCLUDE ALASKA IN THEIR
TRAVEL BECAUSE OF THESE HORRORS

THE CURRENT STATE LAWS ARE TOTALLY INADEQUATE AND
THEY PROMOTE THE MOVEMENT OF PEOPLE WHO ABUSE
ANIMALS TO AVOID COMMUNITIES THAT HAVE LOCAL AND

STRICT ANIMAL CRUELTY LAWS.
THERE ARE STRICT LAWS, BIG BUDGETS, AND ENFORCEMENT

OFFICERS TO PROTECT WILDLIFE BUT NOTHING FOR THE
DOMESTIC ANIMALS, PARTICULARLY, DOGS, CATS AND HORSES.

WE ARE MOST SERIOUS IN THIS REQUEST.
PRINTED NAME SIGNATURE ADDRESS DATE

PLEASE MAIL BACK TO ALASKA SPCA, 549 WEST INT'L AIRPORT
ROAD B2 ANCHORAGE 99518



Alaska Equine Rescue
P.O. Box 113265
Anchorage, Alaska 99511-3265
Toll-free from within Alaska
1-888-LUV-HORS (588-4677)
www.alaskaequinerescue.com

January, 2004

DONATIONS - WE NEED YOUR HELP _ _
As you know, AER tries hard to put most of its energy into horses in trouble, and we do not put as much effort

and time into fundraising as perhaps we should. But now finances are low, and we need your support.

We have had 3 horses in protective custody for the state of Alaska for over a year (2 of them since September
of 2002, and one of them since late December of 2002). The State does not pay one cent for the care of these
animals. AER pays for everything. And even if we win this case, the state won’t reimburse us for any of the
foster care. | hape you will read about these horses below under “On Going “Nikiski” Court Case”. It has been
postponed several times already, and is currently scheduled for trial in February. We’ll be lucky if it isn’t post-
oned a%aln, but it's not unusual for cruelty cases to take a back seat in the legal system. Furthermore, delays are
requently an effort by the defense to wear us down and exhaust our resources. We will not and cannot let
this happen. An envelope is enclosed for your convenience. Please read this newsletter, and then take a moment

to give us your support. We are very very grateful,

THIS YEAR’SAUCTION - APRIL 17, 2004, EAGLE RIVER LIONS CLUB _ _
It’s not too early to start thinking about our Annual Auction and Pot Luck Fund Raiser, to be held this year on
SATURDAY, APRIL 17Ul It1s our most important fundraising event. Your donated items are what make this
such a popular and successful event. Horse tack, equipment and supplies are very popular. But remember - it’s
not just horse items that are pr~ *Y. Household items, furnishings, arts and crafts, farm and garden,... you name
it ...auctioneer Brad Webb keeps the auction moving at a brisk and humorous pace, and you can be sure that
someone at the auction will think your donated used items are just what they need. The pot-luck food table is a
fun affair, and you’ll enjoy the opgortum to see folks you haven’t seen inages. It’s a blast and we want you
there!' Call Dave Wachsmuth at 694-2741 to volunteer, or with any questions.

ON-GOING “NIKISKI” MORSE CRUELTY CASE
Those of you who have visited our web site, or who read our monthly updates
in The Alaska Horse Journal, know the history of this case. We are detailing it
again here because we haven’t sent a newsletter out in so long, and man?/ 0
our readers are not necessarily horse owners who would read the Journal, (but
are wonderful animal lovers who have supported us in the past) and we would
like them to know about this important case, too.

In the summer of 2002, AER received several phone calls about some alleged -

neglected horses in Nikiski, and one of them inp_particular (“Abigail") whcg)J wa%/ e i i Sept 2002
extremely emaciated. After verifying the situation, we reported it to the Alaska N o _
State Troopers and requested their assistance. However, In spite of repeated calls and visits, no significant action
was taken to help “Abigail” or to improve the care given to the other horses.

In mid-summer of 2002, the owners went hunting in the Tustumena Park & Preserve, taking several of their
horses with them.  Although they left "Abigail” at home, two extremely underweight mares were taken on the trip
(one of which had foaled earlier that sprmgz(. Other hunters saw this hunting par(ljy, and were so alarmed at the
condition of the horses that they contact AK Fish and Wildlife. F & W examined the animals and took the 2 thin-
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nest mares into protective custody and turned them over to AER for foster
care. The horses were two emaciated and weak to walk back out of the park,
and were barged across the lake and trailered to a safe home.

In the meantime, we were also still trying to get the authorities to take “Abi-
gail” into protective custody, but the Troopers would take no formal action.
Abigail was kept lied up to the outside of a coral, very old and utterly emaci-
ated, with no shelter and no freedom to walk around. In mid-September,
“Abigail” went down, and after repeated and allegedly brutal attempts to

raise her failed, she died.

The foal born that spring also stayed at the owners’ place of residence, primar-

ilécontained by tying her up with a short line so she could not lie down, run or  Above-Cinnamon on day of rescue

offy. As she grew, her haltér became tighter and tighter, andl sortly before Below-Back to good health
Christmas, when she was about 7 months
old, it had started to compress her facial
bones into quite a “dish” shape. Fortu-
nately, the owners were out of town over
die Christmas holidays, and a caretaker
contacted AER for assistance with the
young filly, and eventually asked that wc
remove her from the property and provide
her proper care.

Above - Sassy on day of rescue
Below - Back to good heaitli T)ie Kenai District Attorney’s office first

declined to prosecute this case. We found
this inappropriate and contacted the Attorney
General s office as well as Representative
Mike Chenault, who arranged a meeting be-
tween the DA’s office and AER. At the con-
clusion of that meeting, the DA agreed to
look at all the investigative material again,
including much additional information that

AER provided to them that had not been included in the Troopers report. The
DA subsequently found cause to move this case forward and prosecute on 4 counts 'I'IJ%I}%%%M |ate May %

of cruelty to anhuals: the death ol Abigail , the 2 emaciated mares, and the young 007 MG
fiIIy. She was previously tied by the head
inside a shed all the lime.

The case has been postponed twice, and is now scheduled for February. The defen-

dants are Mary Marlin and Eugene Lyle Antrich. Their attorney is Carol Brenckle, who unsuccessfully defended
Marian Mayhan in the huge “Kenai Rescue" several years ago. We have no way of knowing if the Antrich/Martin
case will be postponed again, but are committed to continuing the care of these animals as long as it lakes. This is

one important reason we need your support so much.

OUR NEW WEB SITE
www.nlaskaetnrincrescuc.t'om - Have you checked out our web site? It's new, and still “in the works”, but

you’ll learn a lot about us, and some of our recent cases, with lots more to come. Join the 1000+ visitors who
have visited the site already since November 30

TWO NEW IORSES IN THE PROGRAM FOR ADOPTION
AER has recently been given the following two new horses who are up for adoption. For more information about

them, and about our adoption requirements, please call 1-S8S-LUV-HORS, or (907) 688-2623, or (907) 694-
27410r go to our website at www.aiaskaequinerescue.com.
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AER has acquired a 3 year old Curly stud colt (now gelded). He is about 14-to-
14.2 hands, is a dark bay, has a quiet disposition that can be typical of Curlys,
He was voluntarily relinquished by his owner. His initial recuperation period has
heen costly because he was so malnourished. Additionally, we have the vet bill
for having him gelded. (Another reason we need your generous support now.)
“Curly” had gained considerable weight here, but since this photo was taken, has
gained more, become quite round, and has surprised us at how handsome he really
is. He is good with (and wants to be around) other horses, and was well-
mannered for a trim with the farrier (who said he has excellent feet). We are told he has had some riding, but no
formal! training. We suspect that with patience and humane training, he would be a wonderful family or possibly

youth horse.

This handsome Tennessee Walker-Appy cross is estimated to be 8 years old. He
was given to AER by an owner who suffered injuries and could no longer ride or
take care of him. This summer photo shows what lovely markings he has. His
winter coat is quite dark. He is in very good condition now, and will soon look as
M H good as he did last summer. We are told that he has solid training in the past that
Do will need some brushing-up. He is not gaited. He is looking for a home with at
T, .. least one other horse and an experienced person. Some people believe that Appys
have a unique personality that does best with someone who understands and loves
them.  Andin fact, our foster home discovered that this horse loves attention and human contact. He is bright, re-
sponsive, and energetic and will make a great companion and riding horse for the right home.

“STEAMER” RETIRES TO THE LOWER 48 - ADIFFICULT STORY WITH AHAPPY ENDING
Remember “Steamer” ? He was also originally called “Lucky One” because he came to us in September, 2002,
after being lescued by Mat Su Animal Control, from a dog lot where he was scheduled to be put down for dog
food. Turns out that “Lucky One” was really a 13 y.0. Thoroughbred who had raced in Canada and somehow

found his way to a pack string in the Mat Su Valley, where he
didn’t do very well. In fact, he was emaciated when we acquired
him, and required surgery to remove kidney stones, and antibiotics
to get rid of an infection. He also hud rope burns, swollen legs, and
was generally a wreck! But Steamer re-
covered extremely well, blossomed into
a truly handsome animal, and at that time
we believed he was serviceably sound
for light trail riding.
Steamer (luring hisfirst week with AER.
He had already been eatin$ steadilyfor a weekl A wonderful individual adopted him, but
we unfortunately learned a couple of
things: (a) he hated trail riding, and (b) he was not going to stay sound enough for any
riding. AER took Steamer back, and wondered what we would do with an unsound
Thoroughbred in Alaska! Not your average-Joe companion horse. The thought of
euthanizing him was unpleasant for us all, because he had such an outstanding disposi-
tion and had already been through so much. We contacted the Thorough Retirement
Foundation, and much to our surprise, they were very agreeable to accepting Steamer Steamer shortly before leaving
into their program if we could gel him down there. So we scrounged up half the money Alaskafor his new lwme
to trailer him down there, promised to pay the rest in payments, and off he went in m,h ,lw Thoroughbred Retirement
October to a TRF satellite farm in Missouri, where he will spend the rest of his life out
of harm’s way. We are so very grateful to TRF for taking Steamer into their wonderful program.



“KING” TIES THE KNOT WITH HIS FOSTER HOME
Apk has had “King” for more than 2 years. Hejoined us in July of 2001, given up by his owner because of a bad

(very bad) knee. He went to a foster home who was specifically looking for a companion horse to an older horse
recovering from founder. His foster mom generously took over all of his expenses long ago, as King had truly
become part of her family. But it was not until recently that she decided to make an honest man of King - and

adoption papers are on the way.

AER is extremely grateful to Kim Barrett for her generosity and wonderful care of “King”. (Also (Ll a happy note,
Kim’s horse, “Tuck”, did recover from his foot problem, thanks to Kim’s diligence and commitment, and is now

truly a playmate for King.)

“GYPSY” - STILL WITH US

“Gypsy”joined us in September, 2001, as a 3 year old, somewhat underweight, and with one of the most crooked
front legs you could imagine. Good wholesome nutrition and surgery helped a little, but not enough to straighten
that leg and render “Gypsy” rideable. So you’ve seen her on the “available for adoption” list for quite a while.
Currently, she is a companion horse to a 12 year old gelding at a wonderful fester home. She runs and plays, but
her leg is too crooked to bear any significant weight or work. We will continue to try to find her a home as long

as we can afford to. Another reason that wc are asking for your support!

NEW ANIMAL CRUELTY LEGISLATION PROPOSED FOR ALASKA

HB (House Bill) 323 entitled “An Act relating to the care of and cruelty to animals, and to reports of suspected
child abuse or neglect by persons who have a duty to investigate animal cruelty, abuse and neglect” has been in-
troduced by Representative Harry Crawford. You can read this whole bill at www.legis.slate.ak.us (follow the
icons to legislation). We will also be posting it on our web site. HB 323 is a vast improvement over the current
Alaska statute on cruelty to animals, which is one of, if not THE, shortest cruelty law in the COUNTRY. It may
also be one of the most poorly enforced. AER believes it is time for Alaska to get out of the dark ages on this is-
sue. Please help animals in Alaska by contacting your legislators and tell them emphatically to support HB 323.

It is time for us all to stand up and be counted.

THE PMU ISSUE - A VERY DIFFICULT PROBLEM

Background: Pregnant Mares’ Urine (PMU) is used by drug company Wyeth Ayerst to manufacture Premarin,
Prempro, and other related medications for women to relieve the symptoms of menopause. For decades, tens of
thousands of foals arc born annually on PMU farms, many of which go to slaughter. The mares are kept in con-
fined circumstances on "PMU production lines” for a good portion of the year, in confined circumstances, wear-
ing harnesses to collect their urine. They are bred over and over again. When they are deemed no longer useful,
they are also slaughtered if they do not sell as a pleasure horse. Recently, Wyeth Ayerst announced that it would
cut back its PMU production by 30% due to market conditions. That is, the demand for their product declined
significantly because of the medical news that Premarin and Prempro cause increased cancer in women. Wyeth
Avyerst lost a lot of customers, and for those remaining, it came out with a lower-dose pill. All in all, there was
suddenly an awful lot of unwanted horses - pregnant horses - from PMU farms in Canada and the U.S.

Individuals and equine rescue groups all over the country have rallied to help find homes for the destitute PMU
animals. Some individuals started bringing foals to Alaska last year, and now, with the PMU production cuts,

mature, pregnant mares also being brought to Alaska.
It has caused a lot of controversy. And rightfully so. It is a very difficult issue.

Nobody wants to see these animals left for slaughter. Everyone wants to help in some way. At the same time,
there is great concern that many of these wonderful horses are being purchased by well-intentioned but inexperi-
enced Alaskans who could run into trouble down the road. Purchasing these horses may seem inexpensive, but
purchasing an inexpensive horse has nothing to do with the expenses of taking care of it. It costs the same
amount of money to buy hay, grain, vet and farrier care for a $500 horse as it does for a $5,000 horse or a $50,000


http://www.legis.slate.ak.us

horse. The price of a ion of hay does not vary according to the purchase price of the horse. An inexpensive horse
doesn't deserve any less quality care than an expensive horse. The vet doesn’t charge any less for a cheap horse
than s/he does for a fancy expensive horse. The cost of de-wormer, vitamins, and necessary lack and equipment
is the same for a $400 PMU foal as it is for a $40,000 show horse. We are concerned that in their enthusiastic
kind-heartedness and concern, some new PMU owners may have underestimated the long-term financial com-
mitment as well as the hard work involved in horse ownership in our challenging Alaska environment. It takes
only one or two $500 vet bills to wipe out a family budget. It takes only one bad ride for a small child or novice
rider to get hurt on a horse that has not been humanely and properly trained.

We do not want to isolate the PMU horses in this discussion. The truth is that our concerns apply to the purchase
of any horse, no matter where it is bred or comes from. But (he influx of so many PMU horses so suddenly into
Alaska, many of them pregnant, puts additional burdens on our horse community. Horse ownership is a major fi-
nancial and personal commitment to a living thing ... a living thing for whom we are accepting full responsibility
to meet all of its needs - physical, mental and emotional. The new horse does not understand the overwhelming
gratification you or I might have with the knowledge that we have “saved” or “rescued” it. It only knows that it is
totally dependent upon you to meet every God-given instinct in its body and soul.

To any new horse owner, we say - remember this: your new horse has no free choice over its life. It lias
been ripped away from everything it has known, taken to a strange place with strange people, sometimes
where no other horses exist to comfort it and show it the way, and sometimes with people who are first-time
horse owners and may not recognize vital needs or problems that can routinely arise. Seek out highly ex-
perienced horse people with many years of successful experience. Seek out your vet, well-known trainers
and reputable horse organizations. Ask questions, read, research the internet, and always remember - the
welfare of your animal rests in your hands. Always seek the ‘high road’. Take your new responsibility se-
riously.  Will we help ifasked? You bet. 1-8S8-LUV-1IORS .~

Help us help a horse survive

Alaska Equine Rescue is a non-profit organization concerned with the health and welfare of hooved animals in Alaska. Help
us bring hope to suffering animals. Your support helps educate the public on humane care and provides facilities, supplies
and equipment necessary to rescue and rehabilitate horses. All contributions are fully tax deductible to the extent of the law.

We urge you to complete the Volunteer Information below.

YES, I want to help horses in Alaska. Enclosed is my contribution:

$10 Junior  __ $25 Adult  __ $40 Family __ $100 Business $ Other
Name:
Address/ P.O. Box:
Phone: E-mail: Date:

Volunteer Information:

1 I am willing to be a foster home. Please contact me.

2.1 may be able to donate funds for feed during a rescue.

3. 1may be able to help provide transportation of horses during a rescue. My trailer can hold  horses and is
style. Other comments:

4. 1 may be able to help with fund-raisers.

5. lamcurrently a horse owner. 1own horses.

6. Other ways that 1 may be able to help (give us your suggestions)



