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Alaska Society o f Professional Land Surveyors.

(b) For purposes of this section, "mortgage survey" means a drawing that is 

made and sealed by a land surveyor showing the location of improvements on a parcel 

of real property.
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FISCAL NOTE
STATE OF ALASKA
2004 LEGISLATIVE SESSION
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Title Land Survey S tan d ard s
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HB148 instructs the Board of Registration for Architects, Engineers and Land Surveyors to adopt minimum 
technical standards relating to the practice of surveying. New funds are not required to implement this bill.
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P.O. Box 110806, Juneau, AK 99811-0806
Telephone: (907) 465-2534 • Fax: (907) 465-2974 • Text Telephone: (907) 465-5437 
Email: License@dced.state.ak.us • Website: www.dced.state.ak.us/occ/

Board of Registration for Architects, Engineers, and Land Surveyors

January 8, 2003

Representative Norman Rokeberg 
State Capitol, Room 118 
Juneau, AK 99801-1182

Dear Rep. Rokeberg,

Last Legislature, Representative Harris introduced a bill, HB 227, in 2002, to address an 
issue that arose with respect to “as-built” mortgage surveys by establishing standards for 
land surveying. Currently we don’t define land surveyor standards in our statutes (AS 
08.48).

The AELS Board discussed the proposed legislation at its February 2002 meeting but 
wanted to hear from the professional society, the Alaska Society o f Professional Land 
Surveyors (ASPLS) before making a determination if  the suggested statutory change was 
necessary to ensure that the public health, safety and welfare was met.

The AELS Land Surveyor Board members discussed the matter with the ASPLS and 
reported back that some states have created standards for mortgage surveys that could be 
used as a model for a statutory change. The laws that differentiate mortgage and 
boundaiy surveys are found in different areas o f  the Alaska Statutes. Mortgage surveys 
are not defined but would be most appropriately covered in the Alaska Statutes in Title 
38, not in Title 8.

The AELS Board discussed the matter at its November 15-16, 2002 meeting and supports 
a statute change that would address mortgage surveys but thought that the language in the 
bill (HB 227, 22nd Legislature) as currently drafted would not alleviate the problem. The 
Board suggests that the Legislature consider a solution by defining the requirements for 
mortgage surveys, perhaps in Title 38, and that the Board’s investigator would investigate 
complaints against land surveyors with respect to any land surveying standards set by 
law.

I respectfully ask for your consideration of this matter in the upcoming Legislature. 

Sincerely,

0 L X T M J L .

Robert Miller, P.E., Ph.D.
Chair

mailto:License@dced.state.ak.us
http://www.dced.state.ak.us/occ/


HB 148 SURVEYING STANDARDS

Subject: HB 148 SURVEYING STANDARDS 
Date: Sat, 29 M ar 2003 13:16:17 -0900 

From: Jim Colver <surveyor@pobox.alaska.net>
To: representative_tom_anderson@legis.state.ak.us 

CC: josh_applebee@ legis.state.ak.us

D e a r  R e p .  A n d e r s o n -  

P l e a s e  HOLD TH IS  B IL L !

T h e  c o m m i t t e e  n e e d s  t o  h e a r  f o r m  t h e  s u r v e y i n g  c o m m u n i t y  b e f o r e  a c t i n g  
o n  t h i s  b i l l

I  b e l i e v e  t h i s  i s  a  r e h a s h  „ f  a  b i l l  i n t r o d u c e d  l a s t  s e s s i o n  b y  R e p .  
H a r r i s  i n  a n  a t t e m p t  t o  r e g u l a t e  s u r v e y o r s .  T h e r e  i s  a n  o l d  s a y i n g —  i f  
i t  i s  n o t  b r o k e n  d o n ' t  f i x  i t .  I f  t h e  B o a r d  o f  A r c h i t e c t s ,  E n g i n e e r s ,  
a n d  L a n d  S u r v e y o r s  f e l t  t h e r e  w as  a  n e e d  t o  c r e a t e  r e g u l a t i o n s  f o r  l a n d  
s u r v e y s - -  t h e y  w o u l d  i m p l e m e n t  r e g u l a t i o n s  w i t h o u t  s t a t u t o r y  d i r e c t i o n .

I f  t h e  l e g i s l a t u r e  i s  g o i n g  t o  r e g u l a t e  p r o f e s s i o n s ,  t h e n  y o u  b e t t e r  
a p p l y  i t  t o  A t t o r n e y s ,  E n g i n e e r s ,  a n d  A r c h i t e c t s ,  n o t  j u s t  s i n g l e  o u t  
s u r v e y o r s .

T h e r e  a r e  a l r e a d y  s t a n d a r d s  f o r  s u r v e y s  b y  t h e  A m e r i c a n  L a n d  T i t l e  
A s s o c i a t i o n ,  w h i c h  h a v e  t o  b e  f o l l o w e d  t o  g e t  t i t l e  i n s u r a n c e .

On b e h a l f  o f  A l a s k a n  S u r v e y o r s - -  p l e a s e  h o l d  t h i s  b i l l .

J i m  C o l v e r  
S u r v e y o r

I ot l 3/29/2003 1:36 PM

mailto:surveyor@pobox.alaska.net
mailto:representative_tom_anderson@legis.state.ak.us
mailto:josh_applebee@legis.state.ak.us


03/25/2003 12:11 907-035-5462 WALTER M WOOD PAGE 0 1 /0 2

S E N T  BY FA X

Realty Rf AUOR"

“ T h e  D i r t  M e r c h a n t ”
T O : R e p re s e n ta t iv e  T o m  A n d e rs o n  D a te :  M a rc h  2 5 ,  2 0 0 3  

S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  
J u n e a u ,  A la s k a

R A X : 9 0 7 -4 6 5 -2 4 1 8  
P H O N E :

F R O M : W a l t e r  M . W o o d
V A L D E Z  R E A L T Y  
P .O .  B o x  8 6 8  
V a l d e z ,  A l a s k a  9 9 6 8 6

F A X : 9 0 7 - 8 3 5 - 5 4 6 2
P H O N E : 9 0 7 - 8 3 5 - 2 4 0 8
E-M AIL A D D R E S S : v l d z r l t y @ a l a s k  a . n e t
C O V E R  P A G E  P L U S  -  1 -

M E S S A G E : R E: H o u s e  Bill 1 4 8
D e a r  R e p re s e n ta t iv e  T o m  A n d e rs o n ,

W ish  to  d i s c u s s  H o u s e  Bill 1 4 8  m o v e m e n t. 
T h e  in te n t o f  th is  bill is  to  re f in e  & p ro m o te  u n d e rs ta n d in g  b e tw e e n  
p a t t ie s  in th e  a c c u ra c y  o f a  s u rv e y .

I'm  e n c lo s in g  s p o n s o r  s ta te m e n t  fo r la s t  y e a r . It p re tty  w ell s a y s  
all th a t  n e e d s  to  b e  s a id ,  in m y  o p in io n . I'd a p p r e c ia te  if y o u  w o u ld  s e t  
th is  bill to  g o  a h e a d  s o o n . It c e rta in ly  is g ro u n d  w o rk  for 
u n d e r s ta n d in g  fo r all p a r t ie s  c o n c e rn e d  in th e  fo rm  o f H o u s e  Bill 148 .

T h a n k s  fo r lis te n in g  & m a y b e  y o u  will h a v e  tim e  to  ta lk  s o o n  
o v e r  th e  p h o n e . I'm  so rry  I'm la te  g e ttin g  th is  to  yo u , b u t R e p . J o h n  
H arris  d id n 't  tell m e  h e  w a s  tra n s fe rr in g  th e  bill to  y o u r  c o m m itte e .

Y ou  c a n  u n d e r s ta n d  n o w  w hy a t  le a s t  o n e  R e a l E s ta te  B ro k e r 
w o u ld  like to  s e e  m o re  a c c u r a c y  in s u rv e y s  in A la sk a .

R e g a r d s ,

W altJ^ f^ iod  -<Brailr 
V a ld e z  R e a lty

P.O.Box 868 Valdez, Alaska 99606 • (907) 835-2408 ■ fax (907) 835-5402 
vldzrity<8alaska.net * http://www.alaska.net/~vldzrlty

http://www.alaska.net/~vldzrlty
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A l a s k a  S t a t e  L e g is l a t u r e
r e p r e s e n t a t i v e  J o h n  H A R R i s

State capitol 5i 3, Juncau. Alaska 9980i-i 1S2 (907)465-4859

S p o n s o r  S t a t e m e n t  

H B  2 2 7
Minimum standards for land surveys

House Bill 227 directs the Board of Architects, Engineers and Land 
Surveyors to adopt minimum technical standards for land surveys. Currently in 
Alaska there are no standards In state law, so it is left up to Individual surveyors 
to Include however much information on their surveys as they chose. This lack of 
minimum standards leads to undeslred results. For example, information that a 
surveyor in Fairbanks would include in an as-built survey, a surveyor in Kenal 
might leave off.

The American Land Title Association/American Congress on Surveying 
and Mapping has adopted comprehensive minimum standards, but it is not the 
Intention of HB 227 to place these in statute. The approach of this bill is to have 
the board adopt in regulations minimum standards, whether the ALTA/ACSM 
• standards or those of another state that as already done so, In this regard, 
regulations of the State of Florida may be adequate.

It seems logical that a person who orders and pays for a survey of a piece 
of property should be able to expect the survey to provide certain pertinent 
Information about the property's features. HB 227 will ensure the adoption of 
minimum standards so that every survey done In Alaska will include the same 
basic information.

Sectional Summary 
HB 227 

Minimum standards for land surveys

HB 227 has only one section, which adds a new section to Chapter 48, the 
Architects, Engineers, and Land Surveyors portion of Title OB (Business and 
Professions), to require the board of architects, engineers and land surveyors to 
adopt minimal technical standards for surveying.

X





*IOUSE COMMITTEE REPORT

The LABOR AND COMMERCE Committee considered: 

HOUSE BILL NO. 151

(7)
Date Referred to Committee: March 5,2003

Date of Committee Action:.

FURTHER REFERRALS: Judiciary

HB 151
DWELLING DESIGN/CONSTRUCTION CLAIMS

"An Act relating to claims and court actions for defects in the design, construction, and remodeling of certain 
dwellings; limiting when certain court actions may be brought; and amending Rules 79 and 82, Alaska Rules of 
Civil Procedure."

Recommends it be replaced with [ ] HCS or O H C Sfo.- H~S> 131
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR_

V

Committee

_( _)
[ ] Same Title [ ] New Title

[ ] attach amendments 
[ j add new referral to 
[ ] Letter of Intent___ Committee
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CED
COR
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EED
DEC
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GOV
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LAW
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MVA
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DPS
REV
DOT
UA

NEW  FISC A L NOTES
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R e p r e s e n t a t i v e  K e v i n  M e y e r
H O U S E  D IS T R IC T  30

Sponsor Statement 
House Bill 151

“An Act relating to claims and court actions for defects in the design, construction, 
and remodeling o f certain dwellings; limiting when certain court actions may be 

brought; and amending Rules 79 and 82, Alaska Rules o f Civil Procedure.”

House Bill 151 will assist construction professionals and homeowners resolve construction 
defect issues quickly and effectively, before needless litigation ensues.
HB 151 establishes a formal process for a homeowner to notify a construction professional 
o f construction defects prior to filing a lawsuit. HB 151 establishes a time frame for the 
construction professional to address the defect. The homeowner’s right to sue remains 
intact if they’re not satisfied widi die construction professional’s efforts to repair die defect 
or setde by payment o f money.
There are several provisions in this legislation diat pertain to the amount diat homeowners 
can receive in construction defect suits. An unreasonable rejection o f a construction 
professional’s offer limits die damages that may be recovered by the homeowner. A 
collateral source provision has been added that prohibits homeowners from “ double 
dipping” and receiving a large setdement from die construction professional diat does not 
take into consideration money paid by the homeowners’ insurance or warranty.
There arc several consequences that homebuyers and homebuilders face without a timely 
process in place. Lengdiy and expensive litigation significandy delays the repair o f legitimate 
problems, decreases die value o f homes stigmatized by litigation, and creates difficulties in 
refinancing or selling homes. New home prices rise due to the increased insurance 
premiums on homebuilders and contractors. Builders in nearly every state in the country are 
reporting enormous increases in general liability insurance premiums. In some cases, 
insurance isn’t available at any price. And for states such as Alaska, liability insurance is a 
requirement, and diis is detrimental to construction professionals statewide.
The bottom line is that lawsuits would be a last resort, not the only way *-o resolve a 
problem. HB 151 puts into place a very simple and logical process for homeowners and 
homebuilders to follow. Both parties’ interests would be guarded to ensure diat timely 
repair occurred and not frivolous lawsuits.

Last U pdated: M arch 12, 2003

Email: Keprcscntntive_Kcvin_Mcyer@legis.stnte.ak.us • Toll Free: (866) 465-49*15
Session: Stale Capitol,.Juneau, Alaska 99801-1182 • Phone: (907) 465-4945 l'nx: (907) 465-3476

Interim: 716 W. 4th Ave„ Anchorage, Alaska 99501-2133 • Phone: (907) 269-0199 Fax: (907) 269-0197

mailto:Keprcscntntive_Kcvin_Mcyer@legis.stnte.ak.us


Sectional Analysis 
House Bill 151

“ An Act relating to claims and court actions for defects in the design, construction, 
and remodeling o f certain dwellings; limiting when certain court actions may be 

brought; and amending Rules 79 and 82, Alaska Rules o f Civil Procedure.”
Section 1: Provides that a person may only bring suit against a contractor after following 
the procedures set forth in the new sections AS 09.45.881-09.45.899.
Section 2: Provides a one-year statute o f limitations for claims covered under AS 09.45.881- 
09.45.899, not to exceed ten years after the substantial completion o f the dwelling.
Section 3: Provides die process that homeowners must follow prior to filing an action 
against a construction professional.

09.45.881: Written notice o f claim served on a construction professional 90 days 
prior to filing die action.
09.45.882: Written response from the construction professional, providing for 
inspection, setdement, or dispute of claim, is due 21 days after die initial notice o f 
claim is served to die professional.
09.45.883: Homeowner may bring an action against die construction professional if 
the construction professional disputes the claim in the notice.
09.45.884: I f  the homeowner rejects die construction professional’s offers made 
under 09.45.882, it must be in writing.
09.45.885: I f  die offer to inspect is accepted by die homeowner, the homeowner 
must provide reasonable access to the dwelling.
09.45.886: Within 14 days of die inspection, die construction professional must 
serve, in writing, an offer to repair, an offer to setde by payment o f money, or state 
that the construction professional will not repair.
09.45.887: Court action is allowed after die construction professional fails to repair 
or to setde within the 14 days after the inspection.
09.45.888: Court action is allowed if die homeowner rejects die construction 
professional’s offer to repair.
09.45.889: I f  a homeowner unreasonably rejects die construction professional’s offer 
or does not give the professional reasonable opportunity to repair, the homeowner

Last U pdated: M arch 12 ,2003 
Em ail: Rcprcscntntive_Kevin_M eyer@ Icgis.state.ak.us • Toll F ree: (866) •165-49*15 

Session: State Capitol, Ju neau , Alaska 99801-1182 • Phone: (907) 465-49*15 Fax: (907) 465-3476 
In te rim : 716 W. 4th Avc., Anchorage, Alaska 99501-2133 • Phone: (907) 269-0199 Fax: (907) 269-0197

R e p r e s e n t a t i v e  K e v i n  M e y e r
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may not recover more than the cost o f the repairs or the amount o f a reasonable 
settlement offered by the construction professional.
09.45.890: To accept the construction professional’s offer to repair, the homeowner 
must submit a written notice to the professional within 30 days after receiving the 
offer.
09.45.891: I f  a homeowner fails to accept an inspection, or fails to provide a written 
response to the professional, the failure establishes a rebuttable presumption that the 
damages could have been mitigated.
09.45.892: A construction professional may not assert that die homeowner did not 
comply widi AS 09.45.881-09.45.899, if die professional failed to respond to the 
homeowner’s written notices.
09.45.893: Construction professionals are required to include notification o f diis 
process when the professional enters into a contract with another person to design, 
construct, or remodel a dwelling.
09.45.894: Additional notice o f claims and additional defects are to be handled 
separately from die initial notice o f claim under AS 09.45.881.
09.45.895: The courts shall deduct the amount a homeowner receives from personal 
homeowner’s insurance from the total setdement reached.
09.45.896: Exemptions.
09.45.899: Definitions.

Section 4: Indirect Court Rule Amendments, Rule 79 and Rule 82, Alaska Rules of Civil 
Procedure.
Section 5: Applicability.
Section 6: Conditional effect.

L ast U pdated: M arch 12, 2003



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 11,2003

SUBJECT:

TO:

FROM:

Court rule changes in HB 151 (Work Order No. 23-LS0499VH)

Representative Kevin Meyer 
Attn: Suzanne

& leresa L. Bannister 
Legislative Counsel

You have asked for an explanation why HB 151 changes the court rules.

Bill provision. Proposed sec. 09.45.889(b) allows a court to deny a claimant attorney 
fees and costs and to award attorney fees and costs to the construction professional under 
certain circumstances. That subsection reads as follows:

(b) If a claimant unreasonably rejects a construction professional's 
offer made under AS 09.45.881 - 09.45.899 or does not give the 
construction professional a reasonable opportunity to repair the defect 
under an accepted offer o f settlement, the court may deny the claimant an 
award o f attorney fees and costs and may award attorney fees and costs to 
the construction professional.

Attorney fees. Rule 82, Alaska Rules o f Civil Procedure awards the prevailing party 
attorney's fees calculated under the rule, "[ejxcept as otherwise provided by law or agreed 
to by the parties." The proposed bill subsection has the effect o f changing this court rule 
because it allows the court to deny attorney fees to the claimant even if  the claimant is the 
prevailing party.

The application o f  the exception "as otherwise provided by law" is not clear. It m ay be 
that whenever the legislature passes a law that changes the rule the new law would be 
considered to be "provided by law." However, "provided by law" may also mean that 
when passing a law the legislature has complied with the constitutional requirement o f 
the 2/3 majority vote for the court rule change and with Rule 39(e), Uniform Rules o f the 
Alaska State Legislature, that requires that the court rule change be described in the bill 
and noted in the bill title. To be safe, if  a bill has the effect o f changing Rule 82, we 
recommend including it in the title and body o f the bill and obtaining the increased 
majority approval.



Costs. Rule 79, Alaska Rules o f Civil Procedure, states that the prevailing party is 
entitled to recover costs allowable under its provisions unless the court directs otherwise. 
The proposed bill subsection has the effect o f changing this court rule because it sets out 
a specific situation in which the court may decline to award costs to the claimant, even if  
the claimant is the prevailing party. Whether this change is a court rule change is not 
clear since the court rule allows the court to direct otherwise. However, since the bill's 
change to Rule 82 already triggers the increased majority vote and inclusion in the title 
and body o f  the bill, it seems to be worth including this change in order to be on the safe 
side.

I f  I may be o f  further assistance, please advise.

Representative Kevin Meyer
March 11, 2003
Page 2
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HB 151 Dwelling D esigns/C onstruction Claims 
Litigate or Communicate: Which Path to Justice?

Last Updated: March 12. 200.1
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M EM ORANDUM

D ATE: M arch 25, 2003

TO : R epresentative T om  A nderson
Chairm an, H ouse  L abor and C om m erce C om m ittee

FROM : R epresentative Kevin M eyer  -------

RE: H B  151 D welling D esign /C onstruction  Claims

Attached are additional letters of support for HB 151.
I have also included a general liability insurance background paper diat was prepared by die 
Alaska Home Builders Association. 'Hie background paper identifies the major concerns in 
regards to construction professionals and attaining liability insurance. Also included is a 
description o f how other states are addressing this problem.
Thank you for your time and consideration.

Email: Reprcscntntivc_Kevin_Mcycr@lci;is.stalc.uk.us • Toll Free: (866) 465-4945
Session: State Capitol, Juneau, Al ku 99801-1182 • Phone: (907) 465-4945 Fax: (907) 465-8476

Interim: 716 W. 4tli Avc„ #320, Anchorage, Alaska 99501-2133 • Phone: (907) 269-0199 Fax (907) 269-0197
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a home renovation and building provisions company

The Honorable Kevin Meyer 
Alaska House o f Representatives 
State Capitol Building, Suite 513 
Juneau, Alaska 99801

Re: House Bill 151, “Right to Repair”

Dear Rep. Meyers,

This letter is to express my support o f HB-151.

Homebuilders across Alaska are facing a liability insurance crisis. Home Builders have 
found their insurance premiums have doubled in cost A greater f  ar is that insurance brokers and 
agents are tells us that there are only two companies in the state that are writing general liability 
insurance policies. With these types of increases many of the small companies arc opting not to 
play by the rules, i.e.: no license, no workers compensation or general liability insurance.

This legislation is a common sense approach to resolving the majority o f builder, 
homeowner disputes. Why is it common sense? Because many issues can be avoided when 
communication takes place. I believe that most builders want to do the right thing and fix any 
problems that arise with their products. This legislation forces the builder and the homeowner to 
communicate and as a last resort they can still go to court.

The cost o f housing is always a concern. According to insurance industry professionals 
this type o f legislation provides a level o f certainty and stability in the construction industry. We 
live in a time when our clients would rather file law suites than have the problem fixed When 
the cost o f defending builders is reduced our premiums should reflect the reduced cost of 
providing coverage.

Thank you for sponsoring this bill. Your efforts on behalf o f the home building industry 
are appreciated. I’m looking forward to testifying on this bill.

Alan Wilson, President

B u i l d i n g  hh Li ft Cue Lion o n e  r o o m  a t  a  t i m e .
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General Liability Insurance 
Background Paper -  February 20.2003

Builders are confronting a liability insurance crisis. Due to adverse insurance 
market conditions, including significant increases in construction defect litigation, 
liability coverage for builders is less available, more expensive, and more restrictive in 
terms of the coverage afforded. In February 2002, the NAHB Senior Officers formed the 
General Liability Insurance Task Force to study the current insurance problem and its 
impact on the housing industry.

The GLI Task Force was charged with studying the insurance crisis and developing 
a report and recommendations for NAHB policy and actions. The Task Force sponsored 
a resolution that was adopted by the NAHB Board of Directors at its meeting in 
Washington, D.C., on June 9, 2002. One element of the resolution includes support for 
state legislation requiring consumers to give builders and trade contractors notice of 
alleged construction defects and the opportunity to cure prior to the initiation of litigation. 
Other elements include support for federal legislation providing secondary insurance 
coverage for acts o f terrorism, and development o f education programs for NAHB 
members on risk management and insurance. The GLI Task Force presented its final 
report to the NAHB Board of Directors at the 2002 Fall Board meeting in Anchorage, 
Alaska.

One of the charges under the insurance resolution was to move forward on 
developing an education program for NAHB members on insurance and risk 
management. The NAHB University of Housing is developing a joint venture course for 
NAHB state and local affiliates. The first national program was held on January 19th at 
the International Builders Show in Las Vegas. There were seven attendees at the Las 
Vegas program. The University of Housing is finalizing the risk management course and 
will make it available to state and local home builder associations during 2003.

A background paper discussing the feasibility o f developing an industry standard 
defining what constitutes a construction defect has been prepared and submitted for 
review by the Senior Officers. NAHB has voluntary guidelines as reflected in 
Residential Construction Performance Guidelines, produced by the NAHB Remodelers 
Council and Single Family Small Volume Builders Committee. The proposed NAHB 
industry standard would cover items not typically covered by building codes and, in the 
event of a dispute between builders and homeowners over an alleged construction defect, 
the dispute would be governed by the recognized standards.

State “Notice & Opportunity to Repair” laws would reform the way in which 
construction defect claims are resolved. Currently, homeowners with construction 
conditions that they allege are defective often choose to resolve those claims using the 
costly and time consuming litigation process where they can expect sympathetic judges 
and juries. This has resulted in a system of exorbitant judgments that builders and their 
insurance companies are required to satisfy. As a result of these large awards, many 
providers of construction industry general liability insurance have chosen to stop providing



this insurance to builders. Where insurance is available at all, it is often at significantly 
higher premiums and reduced levels of coverage (i.e., higher deductibles and multiple 
exclusions). “Notice & Opportunity to Repair” laws would enact a system that would 
attempt to resolve construction defect disputes between home builders and consumers 
without having to resort to the costly and rime-consuming litigation process. The laws would 
require that homeowners provide written notice to home builders of construction conditions 
that they allege are defective at least 90 days prior to commencing litigation against the home 
builder. During the 90-day period prior to litigation, the legislation would require that 
builders and homeowners attempt to resolve the defects that are the subject of the claim. If, 
after the 90-day period, the homeowner’s claim has not been resolved to their satisfaction, 
they may proceed with litigation against the builder.

State Consideration (as o f 2/18/03>:

State: Colorado
Bill No.: H.B. 1161
Status: Passed by House, Senate Consideration (2/20/03)
Provisions: Notice & Right to Cure process 90 days before a lawsuit is filed; alter defect list once to

report defects that were not originally found; removes code/standard violations from 
items that are considered to be defects; insurance performance standards; damage 
definitions & limitations; removes ability for consumers to get damages under Consumer 
Protection Act; allows non-economic damages in claims with personal injury

State: Idaho
Bill No.: H.B. 133
Status: Passed by House (2/11/03)
Provisions: "Notice & Opportunity to Repair Act"; Damage limitations; builder affirmative defenses -

unforeseen acts of nature, homeowner failure to minimize damage, failure to maintain, etc

State: Indiana
Bill No.: S.B.451
Status: Passed by Senate Committee
Provisions: Notice & Right to Cure process; damage limitations when homeowner unreasonably

rejects builder offer to repair



State:
Bill No.:
Status:
Provisions:

State:
Bill No.:
Status:
Provisions:

State:
Bill No.:
Status:
Provisions:

State:
Bill No.:
Status:
Provisions:

State:
Bill No.:
Status:
Provisions:

State:
Bill No.:
Status:
Provisions:

State:
Bill No.:
Status:
Provisions:

State:
Bill No.:
Status:
Provisions:

Kansas 
H.B. 2294
Introduced, hearing scheduled (2/20/03)
Notice & Right to Cure process; damage limitations; homeowner maintenance 
requirements; affirmative defenses; notice o f subsequent defects; insurance performance 
requirements; subcontractor notification requirements; HOA vote requirements

Kentucky 
H.B. 289
Introduced, Hearing scheduled (2/19/03)
Notice & Right to Cure process; contract notification requirements

New Mexico
S.B. 445/H.B. 706
Introduced, referred to committees
Notice & Right to Cure process; contract notification provisions

Oklahoma
H.B. 1334/S.B. 487
Introduced, referred to committees
Construction Defect Remediation Act; notice & opportunity to repair procedure; method 
of contractor response; method of purchaser response; contractor inspection; certain items 
inadmissible as evidence; limitation o f liability; certain limit on damages; recovery of 
certain fees; extension of time periods; declaring the Construction Defect Remediation 
Act procedures as an exclusive remedy

Oregon 
H.B. 2389
Introduced, hearing held (2/12/03)
Notice & Right to Cure process; Construction Contractors Board release of contractors or 
sub-contractors not related to litigation through state certified inspection program

Texas
H.B. 730/S.B. 383 
Introduced (2/6/03)
“Residential Construction Commission Act” ; state sponsored inspection and dispute 
resolution process; statutory warranty and building standards; warranties and building 
standards; limit non-economic damages; amend Residential Construction Liability Act

Washington 
S.B. 5536
Introduced (1/31/03)
Resolve disputes using arbitration; “focus on defects that actually cause property damage 
and affect the habitability o f the building”; protect associations from liability for failing 
to comply with time limits for commencing legal proceedings

West Virginia
H.B. 2553/S.B. 440 
Introduced (2/4/03)
Notice & Right to Repair process; HOA notification requirements; code violations are 
actionable defects; contract notification provisions; insurance performance requirements



As of February 18,2003, the following nine states were also considering the introduction of 
“Notice & Opportunity to Repair” legislation during the 2003 session. This legislation could 
come in the form of “stand-alone” legislation or as the part of more general tort reform efforts: 
Alabama, Alaska, Rorida, Illinois, Louisiana, Missouri, Montana, South Carolina, and 
Wisconsin. Builders in Texas & Wisconsin are supporting legislation aimed at reducing 
construction defect litigation through other legislative means.

General Liability Insurance 
Background Paper

4 2/20 /2003
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March 17,2003

The Honorable Kevin Meyer 
Alaska House of Representatives 
State Capitol Building, Suite 513 
Juneau, Alaska 99801

In Re: House Bill 151, Right to Repair

Dear Rep. Meyer:

Thank you for sponsoring HB151, the right to repair Legislation. This letter is to express my support for 
the bill.

Across the entire nation -  and  especially in Alaska right now -  liability insurance rates are dramatically 
increasing. The cost to my business has increased, and in fact it is becoming even m ore difficult to find 
carriers who will provide coverage.

This legislation is a win-win situation. A conscientious builder who wants to do a good job will have the 
opportunity to repair any defects in a home. Also, the homeowner will have the defect repaired, A. long 
and costly law suit only makes the problem worse for both sides.

In the event that the notification process in HB151 does not solve the issue -  both sides will retain their 
right to pursue claims in court if absolutely necessary. The idea here is that lawsuits should be the last 
thing that should be done to fix a problem.

A home is indeed a person's castle, and in most cases is the single largest investment tha t a family will 
make. Legitimate defects in a home should be repaired before the problem becomes worse for both the 
homeowner and the builder. Letting a problem fester while disputes wind their way through the court 
system only creates more potential cost for the builder and a potentially unsafe living situation for the 
homeowner. FIB151 tries to avoid this mess by simply saying "let the builder fix the problem".

Thank you again for sponsoring this bill and your efforts. Please let me know how I can help you get this 
legislation passed this session.

ANCHORAGE HOME BUILDERS ASSOCIATION, INC.
8301 Schoon Street, Suite 200 • Anchorage, AK 99518 • (907) 522-3605 • Fa* (907) 522-3757

Sincerely,

“Building Better Places to Live, Work and Play”
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ISLAND TILE &: MARBLE 
832 RUREN #99 

KETCHIKAN, AK 99901 
(907)225-3444

March 18, 2003

The H onorable Kevin M eyer 
Alaska H ouse of R epresentatives 
State Capitol Building, Suite 513 
Juneau, Alaska 99801

In Re: House Bill 151, Right to Repair

Dear Rep. Meyen

Thank you for sponsoring HB151, the right to rep a ir legislation. Thi9 letter is to 
express m y su p p o rt for the bill.

Across the entire nation -  and especially in Alaska right now -  liability insurance 
rates are dram atically  increasing. The cost to my business has increased, and in 
fact it is becom ing even m ore difficult to find carriers w ho  will p rov ide coverage.

This legislation is a w in-w in situation. A conscientious builder w ho w ants to do 
a good job will have the opportunity  to repair any defects in a home. Also, the 
homeow'ner will have the defect repaired. A long and costly law suit only m akes 
fhp problem  w orse for both sides.

In the event that the notification process in HB151 does no t solve the issue -  both 
sides w ill retain their righ t to pu rsu e  claims in court if absolutely necessary. The 
idea here is that law'suits should be the last thing that should be done to fix a 
problem,

A hom e is indeed  a person 's castle, and m m ost cases is the single largest 
investm ent that a fam ily will make. Legitimate defects in a hom e should  be 
repaired before the problem  becomes w orse for both the hom eow ner and the 
builder. Letting a problem  fester w hile d isputes w ind their w ay  th rough the 
court system  only cieates m ore potential cost for the builder and a potentially



unsafe living situation for the homeowner. HB151 tries to avoid this mess by 
simply saying "let the builder fix the problem".

Thank you again for sponsoring this bill and your efforts. Please let me know' 
how I can help you get this legislation passed this session.

Sincerely,



J a n u a ry 8, 2003

A la s ka S ta te H om e Bu ild e rs A ssoc ia tio n

RE: Subcon trac to rs Insurance Issues

Partusch P lum b ing ’s workers comp insurance prem ium increased 46% this year. 
W e were only able to get two quotes w ith the o the r quo te being a 95% increase 
ove r 2001 . O ur losses fo r 2001 were 12,000 with a tota l prem ium paid o f 
app rox im a te 105,000. W e managed ou r losses p re tty well but to no avail.

O u r Genera l liab ility and auto insurance went up 13% fo r 2003. W e don ’t even 
wan t to see w ha t the com pany’s health and den ta l insurance, which renews in 
April, m igh t be. But they have been averag ing approx im a te ly a 16% increase 
each yea r ove r the last three years.

The va rious insu rances that we need are now the sing le b iggest cause for price 
increases to ou r builders. It now riva ls ou r yea rly labo r costs increases in tota l 
dollars. O ur own associa tions m ission sta tem ent is to be able to offe r affordable 
housing . O ur ene rg ies need to be focused on these insurance issues, so we can 
fu lfill tha t sta tement.

Thanks fo r you time,

Larry Partusch 
President



TILLY & COMPANY, Ltd.
Tanana Builders 
P.O. Box 72080 

Fairbanks, AK 99707 
Phone (907) 456-5565 Fax (907) 452-3175 

Contractors License #AA24415 /  Endorsement #178 
Email: tiHvco@gci.net

March 15, 2003
The Honorable Kevin Meyer 
Alaska House o f Representatives 
State Capitol Building, Suite 513 
Juneau, Alaska 99801
Re: House Bill 151, Right to Repair legislation
Dear Representative Meyer,

I wish to  thank you for sponsoring HB151, the right to repair legislation. This 
letter serves as my expression o f  support for this bill.

All across the nation, as well as here in Alaska, liability insurance costs have 
increased dramatically. The costs to my firm have increased again this year and it is 
becoming more difficult to find insurance carriers to offer coverage for our industry. The 
increases in costs eventually are passed along in our final products so the consumer 
ultimately shares in this increase o f  expenses. The insurance dilemma will just make 
affordable housing that much harder to create here in Alaska.

HB! 5] is a good effort towards positive legislation. A good builder who works to 
maintain his reputation wiil have the opportunity to repair any defects in one o f his 
products. Also, the homeowner can rest assured that any problems will be addressed. The 
involvement o f legal action and costly lawsuits only make the problem worse for all 
parties involved.

As stated in the bill, in the event that the notification process does not solve the 
issue, both sides will retain the right to pursue claims within the judicial system if  
absolutely necessary. The whole premise here is that lawsuits should be the last thing that 
should be pursued to resolve a problem.

A home purchase is most likely the largest investment many families make. 
Legitimate defects in a home should be repaired prior to the defect becoming a larger 
problem for the homeowner or the construction contractor. Leaving a problem unresolved 
during a protracted legal action only creates more hard feelings, costly litigation for both 
parties as well as possibly a potentially unsafe living condition for the homeowner. 
HB151 is anticipated to relieve this situation by saying, give the builder the opportunity 
to correct the problem at hand.

RECEIVED

MAR 1 9 2003

mailto:tiHvco@gci.net
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Again, I thank you for sponsoring this bill. Please feel free to contact me if  there 
is anything I can do to help get this legislation passed during this session. As a 
professional contractor and builder, I welcome common sense legislation that is in the 
best interests o f  all parties involved. As a member o f the Alaska State Homebuilding 
Association, the National Association o f  Homebuilders and as the current president o f  the 
Interior Alaska Homebuilding Association, I appreciate your involvement in issues o f 
concern to  the homebuilding industry.

Respectfully submitted,

1
President
Tilly & Company, Ltd.

Cc: file, Interior Alaska Building Association, Alaska State Homebuilding Association



NCP
DESIGN/BUILD, LTD.

March 17, 2003

The Honorable Kevin M eyer 
Alaska House o f  Representatives 
State Capitol Building, Suite 513 
Juneau Alaska 99801

In Re: House Bill 151, Right to Repair

Dear Rep. Meyer:

Thank you for supporting HB151, the right to repair legislation. This letter is to express 
my support for the bill HB 151.

Across the entire nation - and especially in Alaska right now - liability insurance rates are 
dramatically increasing. The cost to my business has increased, and in fact it is becoming 
even more difficult to find carriers who v/ill provide coverage.

This legislation is a win-win situation. A conscientious builder who wants to do a good 
job will have the opportunity to repair any defects in a home. Also, the homeowner will 
have the defect repaired. A long and costly lawsuit only makes the problem worse for 
both sides.

In the event that the notification process in HB151 does not solve the issue - both sides 
will retain their right to pursue claims in court if  absolutely necessary. The idea here is 
that lawsuits should be the last ting that should be done to fix a problem.

A home is indeed a person's castle, and in most cases is the single largest investment that 
a family will make. Legitimate defects in a home should be repaired before the problem 
becomes worse for both the homeowner and the builder. Letting a problem fester while 
disputes wind their way through the court system only creates more potential cost for the 
builder and a potentially unsafe living situation for the homeowner. HB151 tries to avoid 
this mess by simply saying "let the builder fix the problem".

Thank you again for sponsoring this bill and your efforts. Please let me know how I can
n passed this session.

RECEIVED
2 0 2mNCP Design/Build Ltd.

118 E INTERNATIONAL AIRPORT RD. • ANCHORAGE. ALASKA 99518 • (907) 562-2283 OFFICE • (907) 563-8366 FAX
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Th* Hcnorafate Kavin M9V9f 
Ah*fea Houao o f R epresentatives 
S ta te  Capitot Building, 8uHa 513 
Ju neau , AK 80501

Re: H ouse Bill 151, Right to  Repair

D ew  R epresen tative Meyer:

th a n k  you to r  sponsoring HB151, th e  right to  rep a ir tegM atfon. This to tter 
I® to  oRpraEa my su p p o rt for the bill.

Liability Insurance ra te s  a re  aberpiy increasing to r  co n tra c to rs  eoroea th a  
nation—c a w e d  a s  Alaska. R ates have inoreaeed oignffkaartly to  tny 
budiM M  thla year. A company th a t I dealt with las t yeas" haa  putted ou t of 
Aiacka, and It is Increasingly harder to  find a  com pany w ho h a s  b e e n  in 
Alaska fo r a  period o f tim e or who will continue to  co ver fctb&ify co verage  
here  In our s ta te  in th a  to tura .

The opportunity to r  th e  tatOdCT to  b a ab to  to  repair any d e fec ts  in a  hom e 
wBJ provide a  solution to  th e  buyer and, hopetolty, p rev en t costly  law suits. 
Which fn to m . raise  th e  coot of Insurance. If tha  rep a ir do** n o t so lve th e  
Issue, both pa rties  otiH retain their right to  ctehn* in court. Homoown e ie  
and huttdor* do  no* w ant to  pay costly top*) to es and sp en d  atgnfficant 
tim e in co u rt before  th e  repair is done.

HB151 is a  way allowing th e  builder to  fix the problem. Thank you fo r 
sponsoring th is bid.

Labffa G ustafson, Vice President 
W hite S pru ce  E nterprises, Inc.
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Tha Honorable Kevin Meyer 
Alaska. Hoaise o£ Kepfcaseniaiives 
State Capitol Buildings Suite 5L3'
Jcneau, Alaska 99801
l a  Re: H o u se  Bfll 152, R ight to  R epair

Dear Rep. Meyoc
Thank  y o u  fo r fiponstxting  HB151, the  righ t to  rep a ir  legislation. This le tte r  is to  
exp sea o m y  su p p o rt few thebSL

Across the entire nation - and especially la Alaska tight now -  liability insurance 
la tec are dramatically increasing. The cost toxnyboaiijesslBisiriaceasedr and in. 
fetf it is becoming even more difficult to find camera who will provide coverage.
This kgjsLi& on is  a  w in-w in  situation- A  cxmscietttieus b u ild e r w h o  w an ts to  d o  
a  good  ̂ w i U  h a v e  the appartim xiy  to rep a ir r a y  defects m  a  bccno. A b o , the  
hom eow ner w ill h a v e  th e  defect repaired . A  long  a n d  cosily  law su it o n ly  m akes 
the p ro b lem  w orse foTboth sides.

I a  the  even t th a t th e  notification p r o a s e  in  HJJ151 does n o t solve th e  is s u e -b o th  
sides w ill re ta in  th e ir  r ig h t to  p u rsu e  claim s in. co u rt ii  absolu tely  necessary . H ie  
idea h e re  is  th a t law su its  s h w ld  b e  the  last thing th a t sh ou ld  b e  done to  fix a 
problem .

4

A  h o m e Js ind eed  s  p e rso n 's  ca»d«, a n d  i a  anort cases is  th e  sing le  largest 
investm ent th a t a  fam ily  w ill xnake. Legitim ate defects in  a  hom e sh o u ld  be  
rep a ired  bafctre th e  p rob lem  becom es ivo ise  for b c th  the  hom eow ner m id  the  
bu ilder. L ea to g  a  p rob lem  fester w M e  d ispu tes w in d  th e ir  w ay  th ro u g h  the 
co u rt system  only creates m o re  po tential coot for th e  b u ilder a n d  a  potentially  
unsafe  liv in g  s itoa tion  &» tfaehaeneow aer. HB151 tries to  avo id  thism eeB by 
sim ply  say ing  " le t th e  b u ild er fix th e  problem.''.

Thank you agaia iot sponsoring this hill and your efforts. Please let me know 
how I  can help you get this legislation paased this session.
Sincerely,

00 0  ©5d ftteese  HJsliwoy #402 * Fairbanks, Ateaka S9701.3126 * (807)455-0659 •  Fax {SOT) 457-8666
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M arch 15,2003
rJ(itcM'iis, 8  Sat/is

B Y D f i  S I G N

The Honorable &gvm Mever 
Alaska House oflteprosentatives 

. State Capitol Building, State 513
. f e n e ^  Ala$Jca9^j01• • • • ^ »_• . v ,

IhU e:H cni^Bail5X rRigl>ttoRepi£:

P e a r  Itep . M e r e r  •
i , ,  •

Thank you for s p o o r in g  &B15L the rfeht to repair legislation. HfefeHerjB.tg 
express mv support for the bill.

• • s ... •
Across the entirenation -  artd espeaallv in Alaska ri^ht now -  liability insurance 
gates are dramatically increasing. The cost tomybustoesa has increased, andrn 
factitisbe<x)xnmye<AenmQPe<ii£ficuUtoi^<arpera who-will provide coverage.

This legislation is a w tow in situation.' A conscientious builder who wants to do 
a good Job will have the opportunity to repair any defects in a  home. Also, the 
homeowner will have the defect repairecL -A long and costly lawsuit only makes 
the problem worse for both sides.

• '> *
In the event that the notification process ip HB15I does not solve the issue -  both 
sides will retain their right to pursue claims to  court if absolutely necessary. The 
idea here is that lawsuits should be the last thing that should be done to fix a 
problem.

I • *
A home is indeed a person's castle, and in most cases is the single largest 
investment that a £amuy will make. Legitimate defects in a home should be 
repaired before the problem becomes wc. se for both the homeowner and the 
builder. Letting a problem fester while disputes wind their way through the 
court system only creates more potential cost for the buflder and a potentially 
unsafe living situation for the homeowner. 'HB151 tries to avoid this mess by 
simply saying 'le t  the builder fix the problem".

Thank you again for sponsoring this bill and your efforts. Please let me know 
how I can help you get this legislation passed this session.

3 ^ # -  -
. Fodsch , GKD, CBD

POST OFFICE BOX 74)2] ' fa FAIRBANKS. ALASKA S9707. ■ (907» 479-4056
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Th« Honorable Kevin (Vfĉ yer 
Alaska House of Rojwsantntlves 
State Capllo! Butldtng, Suite 513 
juneau, Alaska 998U1

In Re: Kouhh Hill 151, Right Lo Repair

D ear Rep. Meyur.

Thank you fox sponsoring right to repair legislation, This laltci is lo
express my support lo t the bill.

Acicjx* tha entire nation - andespceUiDy in Alaska right now - liability insurance 
ratw *w dremauwlly inci cMing. The cost to my business hag fcTcrtrawd, and In 
fact it is becoming even more ciifficul t lo find orrUot who will provide cocm-agt''.

This legislation is a win-win siluatioa A conscientious builder who wants to do 
a good job will have the oppommJty to repair any defocs tn a  home. Also, llttt 
homeowner will have Ihe defect repaired. A long and oosdy Iswiult only make* 
the problem wor6fc for both sides.

in the event that the notification picctsa In HBiSl doc# not aolvc tlic issue - both 
sidas will zvialn their right to pursue claim# In court If tibsoUuely jweewnry, The 
idea here W that lawsuits should be Ihe lust thing that should bn don* to fix a 
problem.

A home Is Indeed a person's castle, and in moet easts is tho single largest 
Jn vestment that o family will mokf. Legitimate defects In a home should be 
raptirsd bafow the problem becomes worse far both thu hoinrowxter and the 
builder. Lulling n problem fester -while deputes wind their way through the 
court system only creates more potential cost for the builder and a potentially 
unsafe, living situation lor ilte homeowner HB151 trio# to avoid thi* ate as by 
simply any ing "let tho builder fix the problem".

Thatikyou again for nponionng tills bill and your efforts. Pluaso let rriP know 
how I c«ut help you get this legislation passed this seswlou.
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A l a s k a  I n t e r i o r  C o n s t r u c t io n ,  I n c ,
GENERAL CONTRACTOR *20063

M u c h  17/2003

The H onorable Kevin Meyer 
Alaska. House of Ksprasentativee 
State Capitol Buflding, Suite 513 
Juneau, Alaska 99601

InRa: Horn* Bui 151, R ight to  Repair

D vr Karp. Meyer.

Thank you fo r sponsoring HB15L the ri^ht to repair legislation. Thia letter is to express 
m y support for the b ill

Across the  e n t i»  nation -  and  especially fa  Alaska rig h t n o w - Hahflily insurance rate* 
ore dram atically increasing. The cost to  m y b u ab tttt has increased, a n d  in  fact i l ls  
broom ing even m a tt difficult to  find carriers w ho w ill provide coverage.

This legislation is a w in-w in situation. A  conoassTtknw builder w ho w ants to  d o  a good 
job w ill h a re  the opportunity  to  repair way defects in  a  hoove. Also, tho homeowM * will 
have the defect repaired. A long and  costly lawsuit only m akes the problem  w orse for 
both aides.

In  the  evsnttlyst the notification proems in HB151 docs n o t solve the  is s u e -b o th  ridaa 
wifl re tain  their right to  pursue claims in  court it abaolatelynecetNUy. The idea  here is 
that lawsuits should b e  the last thing that should be done to fix a  problem.

A hom e te indeed  a person's castle, and  in most c a m  is the tingl* largest investm ent 
that a  fam ily w ill make. Legitimate defects in  e  home should be repaired before the 
problem becomes w orse for both the hoaw ow nar and  the W id e r, Letting a problem 
fester w hile disputes w ind  their w ay through tha court system only creates m ore 
potential cost to r  tha builder and  a  potentially unsafe living situation for the 
homeowner. HB151 tries to avoid this mess by aimply saying "let tha builder fix tha 
problem'’.

Thank you  again for sponsoring this bill and your efforts, Please let m e know  how  I can 
help  you  get th is legislation passed thia SMukxv

Stephen Gough, rTesidenl 

P.O. BOX 81151 FAIRBANKS AK 89708-1191 PH. (007} 4884)206 FAX (907) 408^077

Sincerely,

sa is
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LARRY FOGLESON 
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The H o n o rab le  K ev in  M eyer 
A laska H o u se  o t  R epresen ta tives 
S ta tg  C ap ito l B uildfng , S u ite  513 
Juneau* A laska

In  Re; H o u se  531151, R ight to  R epair
II ■

D ear R ep. M e jw ;  .
i|

lu a n k y < m  f a r  sp o n so rin g  HB15L&W  lig h t  to  re p a ir  leg isla tion . TM s le t te r  i t  to  
exp«B » rn y  c*jppo ri fo r tho  bilL ’

A cross Ih e  e n tire  n a t io n - . a n d  .especially;in  Afas&at r ig h t  n o w  -  HabiHty’Lxsnxanro 
r a t e s  a re  dmmttflrffTTy Snoeasing . T h e c o r i  to x iiy b u ^ T iw sh a c ta c ro a se d ^ a m iin . 
£radt i t  i s  becondnggnrem gyrred ifftcafi t o  f in d  CflZTiW w h o  WiR p ro v id e  arrearage.

Thia L eg isla tion 's a  wirt-vvin sim atkxL  A  ccmscientLoiia b u ild e r  w h o  w a n ts  to  d o  
a  g o o d  jo b  -w H lh av n th a  o p p o rtu n ity  to  re p a ir  a n y  dtafact* in  a  ho m e. A lso , th e  
h o m e o w n e r w ill h a v e  th e  defect rep a ire d . AIasag;®idcop&y!Lrtvsu2t a n ly m a ie s  
th e  pnoWezn vvojr^e ia z  b o th  Kicks.

In  th e  e v e n t th a t tlie  no tifica tion  p rocess in  HB151 d>e» n o r oolve th e  is s u e  -  b o th  
s id e s  w zilrefafn  th e ir  r ig h t to  p u rsu e  d a t e s  in  co u rt if  .nhaolulefy necessary- T he 
Idea h e re  is  th a t  la w s u its  sh o u ld  b e  th e  la s t  thing; th a t sh o u ld  b e  d o n e  to  fix  a  
pm bfcm -

A h c m e  Is in d e e d  *. p a rso n 's  castle, a n d  in  m ost cases is  th e  sing le  la rg e s t . 
investm ent' thatja  fam ily  w ill m ake. Legitim ate defects i n n  h a m s  s h o u ld  b e  
re p a ire d  b efo re  th a  p ro b le m  becom es w orse  fo r b o th  tha  h osneow ner a n d  th e  
b u ild e r . L e tting  a  p ro b le m  feeter w h ile  d isp u te s  w in d  th e ir  w a y 'J ro u g h  th e  
c o u rt sy s tem  o n jy  ow ntes m o te  p o ten tia l c o s t f a r  th e  b u ild e r  a n d  a  p o te n tia lly  
nnsssfe l iv in g  siinaKtno. fox th e  hom eo w ner. HKLSl t r k s  bo a v o id  tfeJs m e ss  b y  
s im p ly  sa y in g  " le t th e  b u ild e r  fix  th e  p rob lem ".

T hank  y traag id n focr sp o n so rin g  th is  hBl a n d  y o u r efforts. P lease l e t  m e  k n o w  
h o w  I  c a n  hi'hp f-au. g e t th is le g jd a tk m  p a sse d  th is session .

Sincerely,

V,
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BEE: CONSTRUCTION, INC.
Licensed & Bonded

Cevin:

gjajeCfipHol SuiteluBeaû Alaaka 99801
t ■ j

In Re: House Bill 151, Fight to Repair
u

BcsrRjSLMQSCt
Thank von fbrsppnsc»ruutHB15l. tho r
gspreaa, my suflpcft&mie bill S‘

\ •,>
ActQM tbcetttqg nation = and e&eririlv
juyAaroafically increasing. TheboBtto
b?cgnann OVgffftuaRdjfficult to &>d car iers who will provide oovcraga

:i'A.

Kbug JCbifiJfiagr.is-tQ.

in Alaska right pow-liahUitv insurance rates 
frtv buiinftS* lm  increased- and in fact h ia.

This legislatioais * wtrwin situation. A consdentioiabuiMerwho wants todoa. 
good job will live the opportune to rq a i any defects in a horns. Also, the 
honŷ ownfi? wiil have tbc defect tfepsrirec. A king and ooatly lawsuit onfy makes the 
problem woraejfor both aidca. ••

fi yIn the ewitjt tbit the notification process in HB151 does not solve tlx: mao -  both sides win mtam thdr right to puttie eM m in court if cbjolutdy necessary. The idea hnc is that lawknts should be tb  ̂&et th ng that should be done to fix a prohlera.
* >• JiA ho metis hxk&d a person’s easily and i imost case* is the single largest mveatrnent 
that & fenxDy wifi make. ■ legitimate ddb t* in a home should be repaired before the probkm becdnyrs worse fiw bothjjhe hot scowncr end the bdkter. Letting a probeem 
fester wink dilates wind their v&y thro igh the court system only creates more 

. potential cost ferthe builder and^potenially unsafefiwngfifcatkrn fertile 
homeowner. HfilSl tries to svc& this ness by simply saying "kt the builder fix the. problem”. j ‘.j

* •**!
ThariydUBga^flM^nso^tljisbintndyoiireflbrts. Pleasektmekaowbowl can hŝ > you gel tins legislatkm passed th Is session.
Sincerely, ?. 
Stephen E.OcajPres. ‘■i

/  3’ T
. : t

?y V*
' J

440 Steamboat pending Road * hearth P< lo, Alaska 99705 • Phone/Fax; (807) 4Si-0456;-
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Mar 17 03 Ols^Op Doug Graham
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71*9 Rtcfmrtnon H»> Xonh Pol*, AK 99TM

Graham Builders, Inc.
March 17,2003

The Honorable Kevin Meyer 
Alaska House of Representatives 
State Capitol Building, Suite 513 
Juneau, Alaska 99801

Dear Rep, Meyer

Thank you for sponsoring HB 151, the right to repair legislation. Ib is letter is to express my 
support for the bill.

Across the entire nation- and especially in Alaska right now- liability insurance rates are 
dramatically increasing. The cost to my business has increased, and in fact It is becoming 
even more difficult to find carriers who will provide coverage.

This legislation is a win-win situation. A conscientious builder who wants to do a  good job 
will have the opportunity to repair any defects in a home. Also, the homeowner will have 
the defect repaired, A long and costly lawsuit only makes the problem worse for both sides.

In tite event that the notification process in HB151 does not 60lve the Usue-both sides will 
retain their right to pursue claims in court if absolutely necessary. The idea here is that 
lawsuits should be the last thing that should be done to fix a problem.

A homo is inoecd a person’s castle, and Id most cases is the single largest investment that a 
family will make. Legitimate defects in a home should be repaired before the problem 
becomes worse for both the homeowner and the builder. Letting a problem fester while 
disputes wind their way through the court system only creates more potential cost for the 
builder and a potentially unsafe living situation for the homeowner. HB 151 tries to avoid 
tills mess by simply saying “let the builder fix the problem”.

Thank you again for sponsoring this bill and your efforts. Please let me know how I can 
help you get this legislation passed this session.

Sincerely, f ]

Douglas Graham 
Owner/President

Phone! 997-488-5235 
Fax: 907-488-8532
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Alaska Painting Contractors, Inc.
March 17,2005

Tho Honorable Kevin Meyer 
Alaska House of Representatives 
State Capitol Building, Suite 513 
Juneau, Alaska 99801

Dear Rep. Meyer

Thank you for sponsoring HB151, th* right to repair legislation. This letter is to express my 
support forth* bill.

Across the entire nation- and esp'wlally in Alaska right now- liability insurance rates are 
dramatically increasing. The co*4 to my business has increased, and in fact it is becoming 
even more difficult to find earners who will provide coverage.

This legislation is a win-win situation. A conscientious builder who wants to do a good job 
will have the opportunity to repair any defects in a home. Also, the homeowner will have 
the defect repaired. A ions and costly lawauit only makes the problem worse for both sides.

In tha event that the notification process in HB 151 does not solve the issuo-both sides will 
retain their right to pursue claims In court if absolutely necessary. The idea here is that 
lawsuits should be the last thing that should be done to fix a problem.

A home is indeed a person’s castlo, and in most cases ia the single largest investment that a 
family will make. Legitimate defects in a home should be repaired before the problem 
becomes worse for both the homeowner and the builder. Letting a problem fester while 
disputes wind their way through the court system only creates more potential cost for the 
builder and a potentially unsafe living situation for the homeowner. HB151 tries to avoid 
this mess by simply saying "let the builder fix the problem”.

Thank yuu again for sponsoring this bill and your efforts. Please let me know how I can 
help you get this legislation passed this session.

Ownor/Prcsident

Phone: 907-488-5235 Jirxr 907-488-8532



FROM : P H O E  NO. : M ar. 2 1  2 0 8 3  0 3 : 18PM P 7
ir- 17-2003 01 J27 PM SUPERIOR HRRDfclOODS 19074378332 P. 01

TM t /  *-*  -AQCSC. KT30&Z}^fcC ctinfrPaga

A FAMILY OWNED AND OKRAT£D BUSINESS

SUPERIOR HARDWOODS
Specializing in Hardwood Lumber & Custom Millwork

600 Old Steeae Highway North, Fairbanks, AK 99712 907/457-8351 or Fax 907/457-S3S2

tha  t6£i5i5EI3TCRtIO<wy5F“'
Alaska House H  Representative!
State Capitol Budding, Sutta 513 
Juneau, Alaska 99601

In Re House Bill 131, Right to Repair

DoarRep. Meyer

Thank you for sponsoring HB1SL the right to repair legislation. This lattsr la to 
express my support for the ML

A crow the entire nation -  and especially tn Alaska right now -  liability lnaurerro 
rates axe dramatically inam in g . The oott to my business has increased, end In 
feet It is becoming even more difficult to find camera who Will provide coverage.

This legislation is a win-win situation. A coiudentkuji builder who wants to do 
agoodjab will have ihe opportunity to repair any defects in a home Also,the 
homeowner will ha ve the defect repaired. A long and costly lawsuit only mate* 
the problem worse foe both aides.

In tho event that the notification process in HB151 does not solve the issue - both 
sides will retain, their right to pu»9u« claims In court if absolutely m em ory. The 
Idea her# is that lawsuita 9hould be the last thing dial should be don* to fix a 
problem.

A homo is Indeed a person's castle, and In moot cases ii tha alngl* largest 
investment that a  family will make. Legitimate defects in i  hon* shouldb* 
repaired before the problem becomes worse for both tha homeowner and the 
builder. Letting a  problem fester whfla disputes wind their way through the 
court system only croatw more potential coat for the builder and a potentially 
unsafe livtng situation for the homeowner. HB151 tries to avoid this mess by 
simply saying "let the builder fix the problem".

Thank you again for sponsoring thie bill and your efforts. Please let me know 
how I can help you get this legislation pasted thia uoaaioru

Sincerely,
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KING FIRE PROTECTION, Inc
P.O. 80x 7.4200 . 

Fairbanks, Alaska 99707-4200 
(907) 432-FIRB • Fax (907) 456-3317

The Hocittmbfc Kevin M*yvt 1
AltaLs Hauae of Reftesentetives 
State Capitol Building, Suita 513 
Juneau, Alaska 99601

In R& House Bill 151, Right to Repair

Dear Rap. Mayan

Thank you for sponsoring HB151, the right to repair legislation. This letSar i» to 
eapr**® my support forth* ML

Act w  ihe entire notion -  and especially fat Alaska right now -  liability insurant* 
rates a te  diarnaticaBy Increasing. Thecasttom ybusirastJhaslncreaeetlaadm  
feet it is becoming even mote difficult to find eandsn who will provide coverage.

This legislation la a win. win strastlen. A conscientious builder who wants to do 
a good job will have the opportunity to repair any defects in a  h«na, A lfo /th e " ' 
hemsoYraerwiU have the defect repaired. A  long snd easily lawsuit only makes 
the.problasn worse for both sides.

In the event that tha notification process in HB151 doss not solve the issue -  both 
aids* will ieaun thedr right w  pmwa* daims in court if absolutely necessary. The 
lcU> bate is that lawsuits should be tho last thing that should be done to fix •  
problem.

A home is indeed a person's csstla, and in most cases is the single largest 
investment that a family will maks. Legitimate defects in a home sh Ju ld b t 
repaired before the problem becomes worse for both the homeowner and the 
builder. Letting a problem fester while disputes wind their way through the 
court system only creates more potential coat for the builder and a potentially 
unsafe living situation for the homaenvrer. HB151 tries to avoid this meet by  
simply saying "let the builder il* the problem*,

Thank you again for sponsoring this bill end your efforts. Please lei me know 
how I can help you get this legislation passed this session.
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[insert dale]

Tho Honorable Kevin Meyw 
Alaakn House of Reprasantativas 
State Capllol Building, Sulle513 
Juncmv Alaska 99501

In Re: House BI1U51, Right lo Repair

Dear Rep. Meyer,

Thank you for sponsoring HF151, the righl lo repair legists lion. Tills letterls lo 
express my eu pport for ihe bill.

Across lha entire nation -  and especially In Alaska right now -  llaWit. insurance 
ruler avo dramatically increasing. Tha coal lo mybutrineM has increwed, and in 
fact il is becoming even more difficult to rind cantors who will provide coverage.

This legislation is a win-win situation. A conscientious builder who wants to do 
a good job will have the opportunity to repair any defects inn  hams, Also, tho 
homeowner will have the defect repaired. A long and costly Uwsuitonly makes 
the problem worse for both sides.

In theovenl that the notification process In HB151 doea not oolvo thc iw u»-bo th  
sides will retain their right to pursue claims in court if abidlulely noco?wiy, The 
idea horn is that lawsuits should bo tho hut thing that should be done lo fix a 
problem.

A home Is Indeed a parson's castle, and in most cases is the single largest 
investment Uwt a family will make. Legitimate defects in a home should be 
repaired before iho problem become* worw for both tha homaownar and the 
builder. Lotting a problem fester while disputes wind thtfr way through tho 
court syslcm only creates more potential coat for the builder and a potentially 
unsafe living situation for the homeowner. HB151 tries to avoid this mess by 
simply saying "let the builder fix ihe problem".

Thank you again for sponsoring this bill and your efforts. Heaso lot mo know 
how I con help you got this legislation passed this session.

Sincerely,





Briefing Paper -  HB 155 
Alaska Department of Labor of Workforce Development

This bill will alter the language Title 36 of Alaska Statutes so that contractors on public 
works projects are no longer required to submit weekly-certified payrolls (CPR) to the 
Department of Labor and Workforce Development (DOL).
In place o f the CPR, all contractors or subcontractors on a project must file with the DOL 
a Notice of Intent to perform public work, along with a $100.00 fee. The notice would 
be on a form provided by the department and include identifying information about the 
project and the contractor and a statement that the contractor fully understands his/her 
responsibilities to workers under Title 36 and will comply with its requirements. The 
Notice of Intent will inform the department that each contractor is aware of the proper 
prevailing rates of pay.
At the end of their portion of the project each contractor or subcontractor will file with 
DOL an Affidavit of Compliance, on a form provided by the department, along with a 
$100.00 fee. The affidavit will state that the contractor has completed work on the 
project and have complied with the requirements of Title 36 with regard to payment of 
proper prevailing wages and residence preference. The Affidavit of Compliance will 
provide an instrument for closure on projects and a sworn attestation of compliance with 
the Act.
The advantage to contractors is that they will no longer have to file the CPR’s weekly 
with the department. In most cases where federal money is involved, CPR’s are already 
filed with the contracting agency. This will eliminate the duplication, yet the payrolls 
will be accessible for audit purposes in the event of a complaint or investigation. The 
contracting agency will not be required to audit the payrolls, although the Department of 
Transportation and Public Facilities (DOTPF) already performed certain tasks to satisfy 
federal grants on most o f their projects.
Presently, many contracting agencies will not make final payment on a project until they 
have clearance from DOL. Under this plan the department will check its files for the 
final affidavits. This will make the process of issuing a clearance much quicker and the 
final payment to get to the contractor sooner.
This bill will enable the department to put its resources in the field where they are needed 
instead of tying them to an office filing CPR’s.
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Fiscal Note Number:
Bill Version:
(H) Publish Date:

1
HB 155
3/5/03

______________________ Department: Labor and Workforce Development
An Act relating to the subm ission o f payroll BRU: Labor Standards and Safety_______

Revision Date/Time (Note if correction): 
Title:

Sponsor:- ■ 
Requester:

Information by contractors and subcontractors Component: Wage and Hour

Governor

Expenditures/Revenues

Component Number: 

(Thousands of Dollars)

345

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (Gen Fund 1004 ) 1,150.0 1,150.0 1,150.0 1,150.0 1,150.0 1,150.0 j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: None

Check this box (X) if funding fo r th is bill is included in the Governor's FY 2004 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

This bill would amend AS 36.05.040 to require weekly submission of certified payrolls to the contracting agency 
rather than to DLWD, and we propose the addition of a new section under AS 36.05.045 to institute a reporting 
requirement to DLWD at the beginning and end of a project only. In addition, DLWD proposes to institute two new 
fees. This proposal is modeled after a similar plan in the State of Washington.

(Continued on second page.)

Prepared by: 
Division:

Approved by: 
Agency:

(Rov 1/26/2000 OMB)

Hali Denton, Acting Director Phone: 465-4855
Labor Standards & Safety Date/Time: 3/5/03 10:17 AM

Greg O'Claray, Commissioner Date: 03/05/03
Department o f Labor and Workforce Development_________

For distribution information, call the Governor's Legislative Office
Page 1 o f  2_
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ST A T E  O F  A LA SK A  B IL L  NO. HB 155
2003 L E G IS L A T IV E  SESSIO N

ANALYSIS: (continued)

Instead of the weekly submission of certified payrolls to the department, contractors will submit an affidavit of 
compliance at the beginning and at the end of a project certifying compliance with prevailing wage laws. Submission 
of each of these affidavits will include the payment of a $100.00 fee. The contractor will continue the current practice 
of submitting payrolls to the contracting agency.

This will eliminate the duplicate volume of paper that is currently processed through the DLWD certified payroll 
program and also provided to the contracting agency. It will also allow the elimination of the Wage and Hour 
technician position that currently files the payrolls. In the event of a prevailing wage complaint, the department will 
obtain the certified payrolls from the contracting agency for audit purposes. It is anticipated that enforcement activity 
levels will remain the same.

Based on our estimate of 2,300 projects with an average of 5 contractors per project, revenue is projected to be 
about $1,150,000. Our proposal is to begin collecting the fees July 1, 2003.

P a g e  2 o f  2.



Wage and Hour Statistics on Public Works Projects

FY

Total project 
actions 

(openings and 
closures)

Average # 
of

contractors 
per project

Total 
contractors 
paying $100 

fees
Fee of 
$100

Total
potential
revenue

02 2,892 5 14,460 100 $ 1,446,000
01 2,500 5 12,500 100 $ 1,250,000
00 1,813 5 9,065 100 $ 903,500
99 2,221 5 11,105 100 $ 1,110,500
98 2,159 5 10,795 100 $ 1,079,500
5 year average

2,317 | 5 11,585 100 $ 1,158,500



HB 155

Subject: HB 155
Date: Fri, 14 M ar 2003 12:44:47 -0900 

From: David W Richards <dwrichar@ptialaska.net>
To: "Rep. Tom Anderson" <Representative_Tom_Anderson@legis.state.ak.us>

T h e r e  a r e  a l r e a d y  s t r i n g e n t  m e t h o d s  f o r  f i l i n g  c e r t i f i e d  p a y r o l l .  T h i s  
b i l l  i s  o n e  m o r e  b u l l e t  a t  p r i v a t e  b u s i n e s s ,  e s p e c i a l l y  s m a l l  
c o n t r a c t o r s .  P a y i n g  a  t a x  i n  o r d e r  t o  h a v e  t h e  p r i v i l e d g e  o f  p r o v i d i n g  
a l r e a d y  d e t a i l e d ,  t i m e  c o n s u m i n g  p a y r o l l  f o r m s  i s  a n  i n s u l t  t o  p e o p l e  
s t r u g g l i n g  t o  s t a y  i n  b u s i n e s s .  U n l e s s  t h e  i d e a  i s  t o  m a k e  p u b l i c  
p r o j e c t s  m o r e  e x p e n s i v e  a n d  k e e p i n g  th e m  o n l y  f o r  t h e  l a r g e s t  
c o n s t r u c t i o n  f i r m s ,  p l e a s e  d o n ' t  p a s s .
D a v i d  W. R i c h a r d s  
G e n e r a l  C o n t r a c t o r

I oi l 3/14/2003 1:51 PM

mailto:dwrichar@ptialaska.net
mailto:Representative_Tom_Anderson@legis.state.ak.us
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T a m  C o n s t r u c t i o n ,  I n c .
General Contractor

10200 Nigh Road
P.O. Box 111186 Phone (907) 344-4581

Anchorage, AK 99511-1186 PAX (907) 349-4731

Thursday, March 13, 2003

Representative Tom Anderson
Room 432
State Capitol
Juneau AK 99801-1182

RE: HB155
Dispatching: Faxed to 907-465-2418

Dear Representative Anderson,

I oppose HB155.

■ DOL states they will save money by elim inating the technician position but the 
cost to the taxpayers is increased many times over by requiring each contracting 
agency to establish a program and then hire a technician. Furthermore, who will 
then process the filed notices and provide the verifications to the Contracting 
Agencies?

■ The fees are especially harsh on small specialty contractors who spend only a 
few days at each jobsite. The result must be a sharp increase in price for their 
work or they will soon be out of business. This increase will be passed back to 
the State as part of the construction contract price. Where is the savings in that?

■ RE: Sec. 2. (c) You can not reasonably withhold funds from the Contractor and 
all subcontractors because one company is not in compliance. It is not justice 
when all must pay for the crime of one.

In the DOL Analysis it is stated that "This will elim inate the duplicate volume of paper
that is currently processed”. If they want to save money why don't they just
elim inate the requirements that create the “duplicate volume of paper” .

Please oppose HB155.

Sincerely,

^  p  •

Kathleen A. Eaton,
Sec.-Treas.

CC: Labor & Commerce CornnijtA®*:M6nF)^r§dcnt
"Specializing in underground construction and  earth w ork.”
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A lp in e  Qeneral C ontractors , In c .
P.O. Box 200985 

Anchorage, Alaska 99520

(907) 522-2100 
FAX 522-2111

March 13, 2003
Representative Tom Anderson 
Fax 465-2418
Re: Opposition to House Bill #155 
Mr. Anderson,
We object strongly to HB155 for several reasons.
#1 -  The additional $200.00 fees are going to be charged back to the owners of the 
projects -  who are all public entities subsidized by our taxes, making those projects cost 
more. Actually most companies will probably charge back more than S200 because of 
the extra paperwork & time involved in filing.
#2 -  The fees are to be charged regardless of the size o f the contract or subcontract -  We 
are frequently on multi million jobs where we do under $2,000.00 or even under 
$1,000.00 worth o f work.
#3 -  Each o f the contracting agencies are going to be forced to hire more personnel to 
maintain the certified payroll records, now the costs have risen again for the project.
#4 -  Payment for completed work is going to be delayed further while DOL makes sure 
we’ve complied, this is not required by the present system as they have the records.
#5 - The additional $200.00 fees -  According to the DOL analysis you will be 
eliminating a Wage & Hour Technician -  however now you’ ll have to have someone call 
& verify to the contracting agencies that the contractors have complied -  you haven’t 
really incurred new costs nor have you cut personnel.
Please do not support this bill.
Sincerely,

Harold L. Homer 
President

CC: Labor & Commerce Committee Members 
Thyes Shaub, NFIB Ak State Director
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GENERAL C O N TR A C TO R S________________________ ____________________________________
2964 Commercial Dr.w- (907) 258-2425 fax, (907) 278-8018
Anchorage, AK 99501

March 13,2003

Representative Tom Anderson 
State Capital 
Juneau, AK

Fax 907-465-2428

Re: Opposition to House Bill # 155

Mr. Anderson:

As a small contractor who Is already scrambling to keep up with costs I find it 
incredible that the state is considering adding a $200.00 per contractor tee for 
the submission of payroll information to DOL. The average construction project 
probably has four to five subcontractors plus the general contractor. You are 
asking us to add $1200.00 to the cost of each public contract awarded plus 
whatever additional cost we might incur, conservatively $50.00 per contractor 
involved, for a total of $1500.00. A very large contract with many tiers of 
subcontractors could run ten times that amount To add this cost and drive up 
tho cost of public contracts at a time when the State is looking everywhere for 
ways to save money makes no sense. This plus the huge administrative burden 
you place on the small contractor is not right.

I strongly object to any consideration of HB 155!

Sincerely
K-C CORPORATION

Byron D. Kohfleld 
President
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CONSOLIDATED ENTERPRISES, INC.
'< 633 E. 81ST AVENUE • ANCHORAGE, ALASKA 99518-3145
March 13, 2003 TELEPHONE (907) 344-4567 • FAX (907) 349-6390

Re: House Bill No. 155

Dear Representative Anderson:

This letter is to inform you o f our objection o f House Bill No. 155.

It is in our opinion that AS 36.05.040, in its amended verbagc is not feasible or reasonable to the general 
contractor, subcontractor, or contracting agency for the following reasons:

1. Each specific contracting agency will not be uniform and consistent in their knowledge or 
application o f the certified payroll requirements. What is acceptable procedure to one agency 
may not be to another.

2. Each specific contracting agency is not equipped to handle this paperwork burden. At this 
time, there are contracting agencies that do not even require the certified payroll form be sent 
to them, as they can get an accurate clearance from the Department of Labor.

3. Eliminating one Wage and Hour technician that is filing the certified payrolls is a mute point. 
The Department of Labor will surely need help in filing affidavits and collecting fees from the 
proposed AS 36.05,045.

4. Each contracting agency will need to hire additional help to handle the additional paperwork 
burden. This cost will surely be passed down to the taxpayer

This house bill puts too much authority and power in the hand3 of the contracting agency. Will each 
contracting agency then have the power to fine contractors and subcontractors for not filing timely certified 
payroll forms? Where will the fine line of the contracting agencies power to collect the certified forms and 
their power to enforce their quality be drawn?

The proposed AS 36.05.045 is outrageous! Requiring that a contractor pay $100.00 for their intent to 
comply with legal statutes is not acceptable. Where will this stop? Shall wc then have to pay for our intern 
to contribute fringe benefits to the appropriate trust, as required in AAC 30.025?

If that is not enough, AS 36.05.045, as proposed, will then require contractors to pay for an affidavit 
stating they did comply with the law, and pay yet another SI00.00. Only then, will wc be able to collect 
our final payment on a project.

It is our belief that there are problems with the Department of Labor's paperwork burden. Wc do not 
believe that this House Bill is conducive to solving that problem.

Wr respectfully request that you do not support this bill.

Sincerely,

CONSOLIDATED ENTERPRISES, INC.

Fred Lind 
President
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K ev  B o o k k e e p in g
Charity A. seslar 

8800 Glacier Hwy, Ste 224 
Juneau, AK 99801 
Ph: (907)789-0899 
FX: (907)789-1208 

E-mail: kevbook@aol.com

Representative Anderson 
State Capitol 
Juneau, AK

RE: House Bill #155 

March 13 ,2003

Dear Mr. Anderson,

The whole theory behind certified payroll reporting needs a good hard 
look, and in my opinion should be eliminated entirely. The mere fact that the 
reporting is required to begin with puts undue burden upon the employer. I can ’t 
IMAGINE attaching fees along with it.

Currently, I have only one certified payroll client. This client has on 
average, at any given time has at least 6 certified jobs active at the same time. 
Although generally, he and his one employee may work on only one or two jobs 
per week, we are STILL obligated to file weekly ZERO reports for the jobs with 
NO activity. I have one job that I’ve been filing zero reports now fo r months. 
Some jobs are short term, perhaps a month, from start to completion, barely 
leaving time to even GATHER the DOL job number from the state. Whether my 
client has activity on a job, or not, he is paying for my time to file these reports.

If I were convinced that any of this busy work-paper shuffling even made a 
difference in the lives of the laborers that it is intended to protect, I might have a 
different attitude on the subject. B u t, to my knowledge, these reports are not 
even being reviewed in a timely matter (if at all), by DOL.

The irony to all of this is that if an employer were being dishonest and 
chose to break the wage and hours laws, there is no other reconciliation in place 
to cross check with any other payroll records that the company maintains. I 
wonder if the $200.00 fee could even begin to cover the costs of clearing up the

mailto:kevbook@aol.com
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current reporting backlog, let alone improving upon it. The whole thing is entirely 
meaningless.

i . . i . i
I would also imagine that if an employee was not being paid the correct 

prevailing wage under AK State law, the DOL would be the FIRST to hear about 
it, DIRECT FROM THE EMPLOYEE. The laborers out there are fa r smarter that 
they're being given credit for.

I’ve worked closely with the DOL (mainly the unemployment tax division) 
fo r seven years, and have found them to be the most helpful department o f ALL 
of the government agencies. Let them focus on other issues that truly matter, 
and elim inate the busy work that serves absolutely no one.

Thank you for your time.

Charity A Seslar 
Owner, Key Bookkeeping
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M EM ORANDUM

To:

From:

Date:

Re:

House Labor & Commerce Committe

Representative Norman Rokeberg 

April 4, 2003 

Amendment to HB 155

Having spent some 30 years in the commercial real estate business, specializing in office space 
leasing and development, I believe the current statutory provision requiring prevailing wage rates 
on state leasehold interest is counter productive and extremely costly,

Many landlords engage union shops in the initial core and shell construction phases. However, 
during tenant Fit-up (building the actual interior office space), it is a customary practice to use a 
mix of union and non-union shops or non-union shops. This is due to 1) lowering the cost o f the 
job and 2) many union shops don’t want the work because it is too small and piecemeal.

Bottom line is that this artificial requirement unnecessarily drives up state occupancy costs.

mailto:Represenlative_Norman_Rokeberg@legis.slate.ak.us
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CS FO R  HOUSE B IL L  NO. 155(L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY THE HOUSE LABOR AND COMMERCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A B IL L  

FO R  AN A CT EN TITLED  

"A n A ct re la tin g  to the subm ission of payroll inform ation by contractors and 

subcontracto rs perfo rm ing  w ork on a public construction contract; requ iring  a notice 

and  affidav it reg ard ing  the paym ent of prevailing wages by em ployers on public 

construction con tracts; providing fo r the w ithholding of final paym ent for public 

construction con tracts; and  providing fo r an effective date."

BE IT  EN A C TED  BY T H E  LEG ISLA TU RE OF T H E  STATE O F  ALASKA:

* Section 1. AS 36.05.040 is amended to read:

Sec. 36.05.040. Filing schedule of employees, wages paid, and o ther 

in form ation . All contractors or subcontractors who perform work on a public 

construction contract for the state or for a political subdivision of the state shall, before 

the Friday of every second [EACH] week, file with the Department of Labor and 

W orkforce Development a sworn affidavit for the previous two weeks [WEEK], 

setting out in detail the number of persons employed, wages paid, job  classification of

-1-
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1 each employee, hours worked each day and week, and other information on a fo rm

2 provided bv [THAT] the Department of Labor and W orkforce Development

3 [REQUIRES].

4 * Sec. 2. AS 36.05 is amended by adding a new section to read:

5 Sec. 36.05.045. Affidavit o f com pliance: w ithholding of paym ent, (a)

6 Before commencing work on a public construction contract with a total contract price

7 of $5,000 or more, the person entering into the contract with a contracting agency

8 shall designate a primary contractor for purposes of this section. The primary

9 contractor shall file a notice of intent to pay prevailing wages with the Department of

10 Labor and Workforce Development. The notice of intent m ust list all work to be

11 performed under the public construction contract by  each employer who will perform

12 any portion of work on the contract and the contract price being paid to each

13 employer. The primary contractor shall pay all filing fees for each employer

14 performing work on the contract, including a filing fee based on the contract price

15 being paid for work performed by the primary contractor's employees. The filing fee

16 shall be the sum of all employer fees calculated according to the following schedule,

17 but may not exceed a total filing fee of $5,000 payable by the primary contractor

18 under this subsection. The fee for an employer shall be

19 (1) $100 for each employer performing contract work for $5,000 or

20 more and less than $10,000;

21 (2) $150 for each employer performing contract work for $10,000 or

22 more and less than $50,000;

23 (3) $200 for each employer performing contract work for $50,000 or

24 more and less than $500,000;

25 (4) $250 for each employer performing contract work for $500,000 or

26 more and less than $1,000,000; and

27 (5) $300 for each employer performing contract work for $1,000,000

28 or more.

29 (b) Upon completion of all work on the public construction contract, the

30 primary contractor shall file an affidavit of wages paid with the Department of Labor

31 and Workforce Development. The primary contractor and all subcontractors shall sign

WORK DRAFT WORK D R A FT 23-GHI119VD
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the affidavit on a form provided by the Department o f Labor and Workforce 

Development.

(c) A contracting agency may not release final payment on a public 

construction contract until the agency has received verification from the Department 

of Labor and Workforce Development that

(1) the primary contractor has complied with (a) and (b) o f this section 

and that all subcontractors have signed the affidavit;

(2) the Department o f Labor and Workforce Development is not 

conducting an investigation under AS 36.05.030; and
(3) the Department of Labor and Workforce Development has not 

issued a notice of a violation of this chapter to the contractor or a subcontractor.

(d) A false statement made on a notice or affidavit required by this section is 

punishable under AS 11.56.210.

* Sec. 3. AS 36.05 is amended by adding a new section to read:

Sec. 36.05.900. Definition. In this chapter, "contracting agency" means the

state or a political subdivision of the state that has entered into a public construction 

contract with a contractor.

* Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to 

read:
CURRENT PUBLIC CONSTRUCTION CONTRACTS. Notwithstanding 

AS 36.05.045, added by sec. 2 of this Act, a contractor or subcontractor that began work on a 

public construction contract before July 1, 2003, but has not completed the work before 

July 1, 2003, shall file a notice of intent to pay prevailing wages on a form provided by the 

Department of Labor and Workforce Development. The contractor or subcontractor shall file 

the nonce not later than 30 days after the Department of Labor and Workforce Development 

provides the contractor or subcontractor with a copy of the notice form. The contractor or 

subcontractor is not required to pay a fee for filing.

* Sec. 5. The uncodified law of the State of Alaska is amended by adding a new section to 

read:
ONLINE PAYROLL REPORTING. Not later than July 1, 2004, the Department of 

Labor and W orkforce Development shall provide for filing of payroll reports as required in

-3-
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AS 36.05.040, amended by sec. 1 of this Act, by secure online electronic filing.

* Sec. 6. The uncodified law of the State of Alaska is amended by adding a new section to 

read:
TRANSITIONAL PROVISIONS: REGULATIONS. Notwithstanding sec. 8 of this 

Act, the Department of Labor and W orkforce Development may proceed to adopt regulations 

necessary to implement the changes made by this Act. The regulations take effect under 

AS 44.62 (Administrative Procedure Act), but not before the effective date of the relevant 

statutory change.
* Sec. 7. Sections 4 and 6 of this Act take effect immediately under AS 01.10.070(c).

* Sec. 8. Except as provided in sec. 7 of this Act, this Act takes effect July 1, 2003.

WORK D R A FT WORK D R A FT 23-GH1119\D
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Craver 
3/19/03

OFFERED IN THE HOUSE BY REPRESENTATIVE ROKEBERG

TO: HB 1 5 5 (V tC ^

1 Page 1, line 1, following "relating to":
2 Insert "the definition of 'public construction' for purposes of paying prevailing
3 wages, and  to"

4

5 Page 3, lines IG -  p  *

6 Delete all material and insert:

7 "Sec. 36.05.900. Definitions. In this chapter,

8 (1) "contracting agency" means the state or a political subdivision of

9 the state that has entered into a public construction contact with a contractor;

10 (2) "public construction" does not include rehabilitation, alteration,

11 extension, or repair, structural or otherwise, undertaken by tenants o f a building owned

12 or controlled by the state for government or public use after the initial construction or

13 acquisition o f the building by the state, notwithstanding AS 36.95.010."

A M E N D M E N T ^
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Date Referred to Committee: March 5,2003

Date of Committee Action:

HOUSE COMMITTEE REPOP T
FURTHER REFERRALS: Finance

The LABOR AND COMMERCE Committee considered: HB 159
HOUSE BILL NO. 159 FINANCIAL INSTITUTION EXAMINATIONS/CFAB
"An Act relating to the frequency of examinations of certain persons licensed to engage in the business of making 
loans of money, credit, goods, or things in action; repealing the requirement for a state examination and 
evaluation of the Alaska Commercial Fishing and Agriculture Bank; and providing for an effective date."
Recommends it be replaced with [ ] HCS or [ ] CS for____________
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR_

J
[ ] Same Title [ ] New Title

[ ] attach amendments 
[ ] add new referral t o . 
[ ] Letter o f Intent____

Committee
Committee

List o f  
Abbrev 
for
Dept s.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
HSS
LEG
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

NEW  FISCAL NOTES
♦Assigned by Chief Clerk’s Office

List by Dept(s): *FN# Fiscal | Indet. I Zero

PREVIOUS FISCAL NOTES
List by Dept(s): FN# I Fiscal I Indet. 1 Zero



Office o f the Commissioner

Frank H. Murkowski, Governor

P.O. Box 110800, Juneau, AK 90811-0800
Telephone: (907) 465-2500 • Fax: (907) 465-5442 - Text Telephone: (907) 465-5437 
Email: questions@dced.state.ak.us • Website: www.dced.state.ak.us/

06 M arch 2003

The H onorable Tom A nderson 
H ouse of R epresentatives 
S ta te  Capitol, Room 432  
Ju n e a u . AK 99801-1182

RE: R equest for H earing on HB159

D ear R epresentative A nderson:

O n M arch 5, 2003, HB159 w as in troduced  by the Governor th rough  th e  
H ouse R ules com m ittee and  referred to your com mittee. This legislation 
changes th e  frequency of exam inations of people licensed u n d e r  th e  
A laska Small Loans Act (AS 06.20), an d  repeals the requ irem ent for a  
s ta te  exam ination  and  evaluation of th e  A laska Com mercial F ishing and  
A gricultural B ank (CFAB).

We respectfully  req u es t you to schedule  HB159 for a  hearing  in  your 
com m ittee an d  we urge  favorable action on th is bill. A ttached is th e  
related  fiscal note. We will be h appy  to m eet w ith you and  o ther 
m em bers of th e  com m ittee to provide any o ther inform ation you m ay 
require. T hank  you for considering ou r request.

Sincerely,

Edgar Blatchford 
C om m issioner

A ttachm ent: HB159 Fiscal Note

"Promoting a healthy economy and strong communities"

mailto:questions@dced.state.ak.us
http://www.dced.state.ak.us/


FISCAL NOTE

Revision Date/Time (Note if correction):_________________ Depi. Affected:_________DCED_____________
Title Financial Institutions/Examinations/CFAB_______BRU Banking, Securities & Corporations 015)
 ________________________________________________ Component Banting, Securities & Corporations
Sponsor Rules by Request of the Governor____________  ____________________________
Requester House Labor & Commerce__________________Component No. 1233

STATE OF ALASKA Fiscal Note Number __________________
2003 LEGISLATIVE SESSION Bill Version: HB 159____________

() Publish D; a. __________________

Expenditures/Revenues___________________  (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.__________________
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2008 FY 2007 FY 2008 FY 2009
Personal Sen/ices (75.0)
Travel (3.0)
Contractual (48.0)
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING (126.0) 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (51137) (25.0)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type~Do not abbreviate)

TOTAL (126.0) 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 126.0
Mark this box (X) If funding for this bill Is It eluded In the Governor's FY 2004 budget proposal: J.. . . .  . |
POSITIONS
Full-time -1
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessaiv)

This legislation changes the frequency of examinations of people licensed under the Alaska Small Loans Act (AS 
06.20), and repeals the requirement for a state examination and evaluation of the Alaska Commercial Fishing and 
Agriculture Bank (CFAB).

CHANGE IN REVENUE: We anticipate a loss of $25.0 in revenue as a result of examination fees no longer 
collected.

Phone 907-269-8452 
Date/Time 3/6/03 3:41 PM

Date 3/6/2003

Prepared by: Mark Davis, Director
Division Banking, Securities & Corporations 
Approved bfrĵ feffigar Blatchford, Commissioner
Agency Department of Community & Economic Development

(Ravisod 9/2002 OMB) Page 1 of 1
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A lp in e  Qeneral C ontractors, In c .
P.O. Box 200985 

Anchc age, Alaska 99520

(907) 522-2100 
FAX 522-2111

March 13, 2003
Representative Tom Anderson 
Fax 465-2418
Re: Opposition to House Bill #155 
Mr. Anderson,
We object strongly to HB155 for several reasons.
#1 -  The additional $200.00 fees are going to be charged back to the owners o f the 
projects -  who are all public entities subsidized by our taxes, making those projects cost 
more. Actually most companies will probably charge back more than S200 because of 
the extra paperwork & time involved in filing.
#2 -  The fees are to be charged regardless of the size of the contract or subcontract -  We 
are frequently on multi million jobs where we do under $2,000.00 or even under 
$1,000.00 worth of work.
#3 -  Each o f the contracting agencies are going to be forced to hire more personnel to 
maintain the certified payroll records, now the costs have risen again for the project.
#4 -  Payment for completed work is going to be delayed further while DOL makes sure 
we’ve complied, this is not required by the present system as they have the records.
#5 - The additional $200.00 fees -  According to the DOL analysis you will be 
eliminating a Wage & Hour Technician -  however now you’ ll have to have someone call 
& verify to the contracting agencies that the contractors have complied -  you haven’t 
really incurred new costs nor have you cut personnel.
Please do not support this bill.
Sincerely,

Harold L. Homer 
President

CC: Labor & Commerce Committee Members 
Thyes Shaub, NFIB Ak State Director
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2964 Commercial Orivft (907) 26S-?«25 Tax: (907) 278-80Ifl
Anchorage. AK 99501

March 13,2003

Representative Tom Anderson 
State Capita!
Juneau, AK

Fax 907-465-2428

Re: Opposition to House Bill # 155

Mr. Anderson:

As a small contractor who is already scrambling to keep up with costs I find it 
incredible that the state is considering adding a $200.00 per contractor fee for 
the submission of payroll information to DOL. The average construction project 
probably has four to five subcontractors plus the general contractor. You are 
asking us to add $1200.00 to the cost of each public contract awarded plus 
whatever additional cost we might incur, conservatively $50.00 per contractor 
involved, for a total of $1500.00. A very large contract with many tiers of 
subcontractors could run ten times that am ount To add this cost and drive up 
the cost of public contracts at a  time when the State is looking everywhere for 
ways to save money makes no sense. This plus the huge administrative burden 
you place on the small corrtractor is not right.

I strongly object to any consideration of HB 155!

Sincerely
K-C CORPORATION

Byre. - D. Kohfield 
President
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C O N S O L ID A T E D  ENTERPRISES, IN C .
I  633 E. 81ST AVENUE • ANCHORAGE. ALASKA 99518-3145
March 13. 2003 TELEPHONE (907) 344-A567 • FAX (907) 349-6390

Re: House Bill No. 155

Dear Representative Anderson:

This letter is to inform you of our objection of House Bill No. 155.

It is in our opinion that AS 36.05.040, in its amended verbagc is not feasible or reasonable to the general 
contractor, subcontractor, or contracting agency for the following reasons:

1. Each specific contracting agency will not be uniform and consistent in their knowledge or 
application of the certified payroll requirements. What is acceptable procedure to one agency 
may not be to another.

2. Each specific contracting agency is not equipped to handle this paperwork burdea At this 
time, there are contracting agencies that do not even require the certified payroll form be sent 
to them, as they can get an. accurate clearance from the Department of Labor.

3. Eliminating one Wage and Hour technician that is filing the certified payrolls is a mute point, 
The Department of Labor will surely need help In filing affidavits and collecting fees from the 
proposed AS 36.05,045.

4. Each contracting agency will need to hire additional help to handle the additional paperwork 
burden. This cost will surely be passed down to the taxpayer.

This house bill puts too much authority and power in the hands of the contracting agency. Will each 
contracting agency then have the power to fine contractors and subcontractors for not filing timely certified 
payroll forms? Where will the fine line of the contracting agencies power to collect the certified forms and 
their power to enforce their quality be drawn?

The proposed AS 36.05.045 is outrageous! Requiring that a contractor pay $100.00 for their Zrtfe/i/ to 
comply with legal statutes is not acceptable. Where will this stop? Shall we then have to pay for our intern 
to contribute fringe benefits to the appropriate trust, as required in AAC 30.025?

If that is not enough, AS 36.05.045, as proposed, will then require contractors to pay for an affidavit 
stating they did comply with the law, and pay yet another $100 00. Only then, will wc be able to collect 
our final payment on a project.

It is our belief that there are problems with the Department of Labor’s paperwork burden. We do not 
believe that this House Bill is conducive to solving that problem.

Wc respectfully request that you do not support this bill.

Sincerely,

CONSOLIDATED ENTERPRISES, INC

Fred Lind 
President
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K e y  B o o k k e e p i n g
C harity  A. Seslar 

8800 G lacier Hwy, S te 224 
Ju n eau , AK 99801 
Ph: (907)789-0899 
Fx: (907)789-1208 

E-mail: kevbook@aol.com

Representative Anderson 
State Capitol 
Juneau, AK

RE: House Bill #155 

March 13, 2003

Dear Mr. Anderson,

The whole theory behind certified payroll reporting needs a good hard 
look, and in my opinion should be eliminated entirely. The mere fact that the 
reporting is required to begin with puts undue burden upon the employer. I can’t 
IMAGINE attaching fees along with it.

Currently, I have only one certified payroll client. This client has on 
average, at any given time has at least 6 certified jobs active at the same time. 
Although generally, he and his one employee may work on only one or two jobs 
per week, we are STILL obligated to file weekly ZERO reports for the jobs with 
NO activity. I have one job that I've been filing zero reports now for months. 
Some jobs are short term, perhaps a month, from start to completion, barely 
leaving time to even GATHER the DOL job number from the state. Whether my 
client has activity on a job, or not, he is paying for my time to file these reports.

If I were convinced that any of this busy work-paper shuffling even made a 
difference in the lives of the laborers that it is intended to protect, I might have a 
different attitude on the subject. But, to my knowledge, these reports are not 
even being reviewed in a timely matter (if at all), by DOL.

The irony to all of this is that if an employer were being dishonest and 
chose to break the wage and hours laws, there is no other reconciliation in place 
to cross check with any other payroll records that the company maintains. I 
wonder if the $200.00 fee could even begin to cover the costs of clearing up the

mailto:kevbook@aol.com
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current reporting backlog, let alone improving upon it. The whole thing is entirely 
meaningless.

i . . i > i !
i would also imagine that if an employee was not being paid the correct 

prevailing wage under AK State law, the DOL would be the FIRST to hear about 
it, DIRECT FROM THE EMPLOYEE. The laborers out there are far smarter that 
they're being given credit for.

I've worked closely with the DOL (mainly the unemployment tax division) 
for seven years, and have found them to be the most helpful department of ALL 
of the government agencies. Let them focus on other issues that truly matter, 
and eliminate the busy work that serves absolutely no one.

Thank you for your time.

Charity A Seslar 
Owner, Key Bookkeeping



MAR-13-03 THU 2:12 PM TAM CONSTRUCTION FAX NO. 9073494731 P.

T a m  C o n s t r u c t i o n , I n c .
General Contractor

10200 Nigh Road
Phone (907) 3444581 

FAX (907) 3494731
P.O. Box 111186 

Anchorage, AK 99511-1186

Thursday, March 13, 2003

Representative Tom Anderson
Room 432
State Capitol
Juneau AK 99801-1182

RE: HB155
Dispatching: Faxed to 907-465-2418

Dear Representative Anderson,

I oppose HB155.

■ DOL states they will save money by eliminating the technician position but the 
cost to the taxpayers is increased many times over by requiring each contracting 
agency to establish a program and then hire a technician. Furthermore, who will 
then process the filed notices and provide the verifications to the Contracting 
Agencies?

■ The fees are especially harsh on small specialty contractors who spend only a 
few days at each jobsite. The result must be a sharp increase in price for their 
work or they will soon be out of business. This increase will be passed back to 
the State as part of the construction contract price. Where is the savings in that?

■ RE: Sec. 2. (c) You can not reasonably withhold funds from the Contractor and 
all subcontractors because one company is not in compliance. It is not justice 
when all must pay for the crime of one.

In the DOL Analysis it is stated that “This will eliminate the duplicate volume of paper 
that is currently processed”. If they want to save money why don’t they just 
eliminate the requirements that create the “duplicate volume of paper”.

Please oppose HB155.

Sincerely,
fP- P •

Kathleen A. Eaton, 
Sec.-Treas.

CC: Labor & Commerce Corrrnijttâ MaffllpaFSdent
"Specializing in underground construction and earth work."





Ill - G O VERN O R'S B ILL : At S200 per year lor 0 - 4: 21.966 dropouts (50% sole proprietors)

No. ol Dept of Labor No. ol Proposed ANNUAL II ol BL's x 525 Annual Rev. less

Employees Statistics BL's Fee REV EN U E Annual Fee Current Rev.

(DOL Qtr 3) (II of Firms) 65773 (an.iual) (Current Revenue NEW  R EV EN U E

0 to 4 9,012 37,142 S200.00 S7,428,400.00 S1,477,700.0C 55,950,700.00

5 to 19 5,104 5,104 200.00 S1,020,800.00 S127.600.0C $893,200.00

20+ 1,561 1,561 200.00 S312,200.00 S39.025.0CJ S273,175.00

TO TAL Annual Revenue: 58,761,400.00 S1.644.325.0C | S 7 ,117,075 00

112 - Al S50 per year for 0 - 4; with NO dropouts HB 162 as currently amended

No. ol Dept o( Labor No. of Proposed ANNUAL II ol B L ’s x S25 Annual Rev, less
Employees Statistics BL's Fee R EV EN U E Annual Fee Current Rev.

(C-‘ Qtr 3) (U of Firms) 65773 (annual) (Current Revenue) NEW  R EV EN U E

0 to 4 9,012 59,108 S50 00 52,955,400.00 51.477,700.00 51.477.700.00

5 to 19 5,104 5,104 100.00 S510,400.00 5127,600.00 5382,800.00

20+ 1,561 1,561 200.00 S312,200.00 S39,025.00 5273,175.00

TO TAL Annual Revenue: S3.778,000.00 S I .644,325.00 S2 ,133,675.00

1/3 - At S/5 per year lor 0 • 4; 5 492 dropouts (12.5% sole proprietors)

No. ol Dept ol Labor No. of Proposed ANNUAL II of BL's x S25 Annual Rev. less
Employees Statistics BL's Fee R EV EN U E Annual Fee Current Rev.
(D C L Qtr 3) {It ol Firms) 65773 (annual) (Current Revenue) NEW  R FV EN U E

0 to 4 9,012 53,616 S75.00 54.021,200.00 S1,477.700.00 52.543,500.00

5 to 19 5,104 5,104 200.00 S I ,020,800.00 5127,600.00 5893,200.00

20+ 1,561 1,561 300.00 5468.300.00 539.025.00 S429,275.00

TO TAL Annual Revenue: 55,510,300.00 51.644.325.00 S3.865.975.00

114 - At S100 per year lor 0 - 4 :10 .984  dropouts (25% sole proprietors)

No. of Dept ol Labor No. of Proposed ANNUAL W of BL's x S25 Annual Rev. less
Employees Statistics BL's Fee REV EN U E Annual Fee Current Rev.
(DOL Qtr 3) {II of Firms) 65773 (annual) (Current Revenue) NEW  REV EN U E

0 to 4 9,012 48,124 S100.00 54,812,400.00 51,477,700.00 53,334,700.00

5 to 19 5,104 5,104 200.00 S I .020,800.00 S I 27,600.00 S893,200.00

20+ 1,561 1,561 300.00 S468.300.00 539,025.00 S429.275.00

TO TA L Annual Revenue: S6 ,301,500.00 S 1,644.325.00 54.657,175.00



Business License Fee Increase, HB 162

Subject: Business License Fee Increase, IIB 162 
Date: Fri, 4 Apr 2003 11:39:56 -0900 

From: Bob Deitrick <deitriek@ptiaiaska.net>
To: Representative_Tom_Anderson@legis.state.ak.us

Dear R epresen ta tive  Anderson,
My name is  Robert (Bob) D e itrick  and I am a self-em ployed co n trac to r 
p rovid ing  sp ec ia l education m ediation and co n su lta tio n  se rv ices  fo r 
Alaskan school d i s t r i c t s  and paren ts of d isab led  ch ild ren . I have 
been provid ing  th is  se rv ic e  fo r th ree  years, since my re tirem en t as a 
teacher in  the Juneau School D is tr ic t .  The name of my business is
Special Education M ediation and Educational Services.
As a self-em ployed co n trac to r I need to m aintain a business lic en se  
in  order to continue providing th is  se rv ice  in  Alaska. I a lso  need
to m aintain  my self-em ployed s ta tu s  in  order to deduct 
o p e ra tin g /o ff ic e  expenses while providing th is  se rv ic e . I am a 
home-based business and provide my se rv ices on s i t e ,  as needed, 
anywhere in  Alaska.
My o pera tin g  expenses amount to 35% to 50% of my gross income, 
depending on the amount of tra v e l requ ired  and lo ca tio n  of the school 
d i s t r i c t .  I pay about 50% of th a t balance fo r fed era l income tax and 
self-employment tax . For the 2002 tax year, my net income fo r 
prov id ing  th is  se rv ic e  was $4,300. As you can surm ise, ” am not 
g e ttin g  rich  from th is  job, but I am supplementing my pens.on while 
prov id ing  a needed se rv ic e  to  school d i s t r i c t s  and p aren ts .
I f  the lic e n se  fee is  increased  to $200 per year as proposed in HB 
162, th a t w ill amount to  4.7% of my net income going toward paying 
these fees in  order to  s tay  in  business and provide th is  se rv ic e .
I am not opposed to paying a business lic en se  fee and I do recognize 
the need to generate  a d d itio n a l revenue fo r Alaska. The $100 head 
tax fo r workers in  Alaska is  a lso  being d iscussed  as an a d d itio n a l 
revenue source, and th a t w ill a lso  a f fe c t  me as a self-em ployed 
se rv ice  p rov ider.
I do urge you to consider the impact the proposed fee in crease  w ill 
have on sm ell-business o pera to rs such as m yself. I am not on the 
same lev e l as m illio n  and b i l l io n  d o lla r  businesses operating  in 
Alaska, but I have been paying the same fee fo r a business lic en se . 
Maybe i t  i s  time to  i n i t i a t e  a t ie re d  fee based on the le v e l of 
income generated  and the type of business operated .
I ap p rec ia te  you and yo”r  committee taking the time to consider my 
comments and I hope a reasonable licen se  fee w ill be e s tab lish ed  fo r 
sm all, home-based businesses such as the one I operate .
R esp ectfu lly ,
Bob D e itr ic k  
4421 Teel Court 
Juneau, Alaska 99801 
(907) 789-0951

mailto:deitriek@ptiaiaska.net
mailto:Representative_Tom_Anderson@legis.state.ak.us


T a l k i n g  P o i n t s  o n  H B  1 6 2

L a s t  h e a r d  i n  C o m m it t e e  M a r c h  1 2 ,  2 0 0 3 .

A m e n d e d  to tier  the  fe e  costs as f o l lo w s :

# e m p lo y e e s  $  c ost  o f  fe e  ( a n n u a l)

0 - 5  $ 5 0

6 - 2 5  $ 1 0 0

2 6 +  $ 2 0 0

S e e  s p r e a d s h e e t  that w as  h a n d e d  o u t  -  g r o u p s  are c lo s e  at 0 -4 , 
5 - 1 9 , 2 0 + .

R ic k  U r i o n ,  D ir e c t o r  o f  O c c u p a t io n a l  L ic e n s in g  is  h ere  to 
d is c u s s  th e s e  n u m b e r s .

J o s h  h a s  th e s e  n u m b e r s  in  the  c o m p u t e r  a n d  c a n  m a k e  
a d ju s t m e n t s  as the  c o m m it t e e  d is c u s s e s  s o  w e  c a n  see  the  
c h a n g e s  in  the  e n d  r e v e n u e  n u m b e r .



L E G A L  S E R V I C E S

(9 0 7 ) 4 6 5 -3 8 6 7  or 4 6 5 -2 4 5 0
F A X  (9 0 7 ) 4 6 5 -2 029
Mail S to p  3101

DIVISION O F  L E G A L  A N D  R E S E A R C H  S E R V IC E S  
LE G IS LA T IV E  A F F A IR S  A G E N C Y  

S T A T E  O F  A L A S K A S ta te  Capito l
Ju n e a u , A laska  9 9 801 -11 82

D eliveries to: 129 6th S t., R m . 329

M E M O R A N D U M April 7, 2003

S U B JE C T :

T O :

F R O M :

CSHB 162(L&C) (Work Order No. 23-GH1102\D)

Representative Tom Anderson
Chair of the House Labor and Commerce Committee
Attn: Josh

Thei'heresa L. Bannister 
Legislative Counsel

This memo accompanies a draft of the bill described above.

Additional consideration. It has just been noticed that there is a potential problem with 
the new language of the bill. Under AS 43.70.020(a), a business obtaining a license is 
directed to pay the fee established by AS 43.70.030. However, the new language for 
AS 43.70.030(a) in tne committee substitute does not cover a business that was not in 
business at any time during the preceding calendar year. It is not possible under the new 
language to determine which fee amount category the business is in, and the business 
could argue that it is not required to pay the fee until the next year.

Since this bill has passed out of your committee, you may wish to pass this matter along 
to the next committee of referral for its review.

If I may be of further assistance, please advise.

TLBaned
03-368.med

Enclosure



fa c s im ile  tra n sm itta l

To: T erry  B an n is te r f Fax: 2029

From: Josh A pplcbee Date: 4/7 /2003

/
Re: C om m ittee  S u bstitu te  for HB 162 Pages: 2

CC:

□ Urgent □ For Review □ Please Comment □ Please Reply □ P lease Recycle

Notes:

T erry , the  L ab or &  C o m m erce C om m ittee  finally  adopted  the am endm en t you w ere so kind to 

d ra ft for us num bered  23 -G H 1102\A . 1 (a ttached ) on F riday  and I w ould like to o rd er the final CS 

for HB 162 from  you. T he C o m m ittee  approved  no o th er changes. P lease let m e know  i f  you  

need any additional in fo rm ation  from  m e, o r if  there is an y th in g  I can do.

T h an k  yo u  in advance.

Jo sh  A pplcbee, C om m ittee  A ide 

for H ouse L abor &  C om m erce



23-GH1102VA.1 
Bannister 

3/12/03

A M E N D M E N T

TO: HB 162

1 Page 1, lines 4 - 5:
2 Delete all material and insert:
3 "* Section. 1. AS 43.70.030(a) is amended to read:
4 (a) The license fee for each business [IS $25] per year is
5 (1) $50 if the business had not more than five employees a t any
6 time during the preceding calendar year:
7 (2) $100 if the business had at least six but not more than 25
8 employees at any time during the preceding calendar year:
9 (3) $200 if the business had more than 25 employees at any time

10 during the preceding calendar year."

L -1 -
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Office of the Commissioner
P.O. Box 110800, Juneau, AK 99811-0800
Telephone: (907) 465-2500 • Fax: (907) 465-5442 • Text Telephone: (907) 465-5437 
Email: questions@dced.state.ak.us • Website: www.dced.state.ak.us/

0 6  M a r c h  2 0 0 3

T h e  H o n o r a b l e  T o m  A n d e r s o n  
H o u s e  of Representatives 
State Capitol, R o o m  4 3 2  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

RE: R e q u e s t  for Hearing o n  H B 1 6 2

D e a r  Representative Anderson:

O n  M a r c h  5, 2003, H B 1 6 2  w a s  introduced b y  the G o v e r n o r  t h r ough the 
H o u s e  Rules commi t t e e  a n d  referred to y o u r  committee. T h e  legislation 
increases the business license fee fr o m  $ 2 5  per year to $ 2 0 0  per year. 
T h e  current fee a m o u n t  w a s  set in 1 9 4 9  a n d  h a s n ’t since b e e n  changed.

T h e  increased revenue u n d e r  this legislation is estimated at $6.9 million. 
This increase will help cover p r o g r a m s  a n d  other infrastructure the state 
provides that enable individuals to c o n d u c t  business in the state. There 
are currently approximately 70 , 0 0 0  business licenses in the state a n d  
s o m e  fall-off is expected as a result of the increased fee.

W e  respectfully request y o u  to schedule H B 1 6 2  for hearing in yo u r  
c o m m i t t e e  a n d  w e  urge favorable action o n  this bill. Attached is the 
related fiscal note. W e  will b e  h a p p y  to m e e t  with y o u  a n d  other 
m e m b e r s  of the committee to provide a n y  other information y o u  m a y  
require. T h a n k  y o u  for considering o u r  request.

Sincgrely,

4TL-L

E d g a r  Blatchford,
C o m m i s s i o n e r

Attachment: H B 1 6 2  Fiscal Note

' 'P r o m o t i n g  a  h e a l t h y  e c o n o m y  a n d  s t r o n g  c o m m u n i t i e s "

mailto:questions@dced.state.ak.us
http://www.dced.state.ak.us/


FISCAL NOTE
S T A T E  O F  A L A S K A
2003 L E G I S L A T I V E  S E S S I O N

Rev is ion  Date/Time (Note if correction):
Title Increase Business License Fees

Dept. Affected 
’ BRU

Fiscal Note Number:
Bill Version:
() Publish Date:

HB 162

D C E D

S ponso r
Requester

R u les  by Request of the Governor

Occupational L icensing  (117) 
Com ponent O ccupational L icensing______

H ouse  Labor &  Com m erce Com ponent No. 2360

Expenditures/Revenues
Note: Am ounts do  not inc lude  inflation un less otherw ise noted below.

(Thousands of Dollars)

OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Persona l Se rv ices
Travel
Contractual
Supp lie s
Equipm ent
Land & Structures
G rants & C la im s
M isce llaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES I I I I I I I
ICHANGE IN REVENUES -1175 | 6,935.0 | 6,935.0 | 6,935.0 6,935.0 | 6,935.0 6,935.0 |
FUND SOURCE (Thousands of Dollars)
1002 Federa l Rece ip ts
1003 G F  Match
1004 G F
1005 GF/Program  Rece ip ts
1037 GF/M enta l Health
O ther 1175 - BusLic Receipts 6,935.0 6,935.0 6,935.0 6,935.0 6,935.0 6,935.0

TOTAL 6,935.0 6,935.0 6,935.0 6,935.0 6,935.0 6,935.0

Estimate of any current year (FY2003) cost: 0.0
Check this box (X) if funding for this bill is Included In the Governor's FY 2004 budget proposal: I X
POSITIONS
Full-time 3 3 3 3 3 3
Part-time
Tem porary

ANALYSIS: (Attach a separate paqe if necessary)

The bill increases the business license fee from $25.00 per year to $200.00 per year. Business Licensing 
regulation 12 AAC 12.010(a) specifies that business licenses are issued on a biennial cycle, and therefore 
licensees will be expected to pay $400.00 license fees upon issuance of new or renewed licenses.

REVENUE:
The revenue increase identified above is based on licensees that would be eligible to renew, assuming 
that 40% of the 73,000 licensees would not renew due to the fee increase.

Prepared by: Tom  Lawson, D irector
D iv ision Adm inistrative Serv ices

Approved b;
A gency

Blatchford, Com m iss ioner

Phone (907) 465-2144 
Date/Time 3/6/03 3:47 PM

Date 3/6/2003
Department of Community & Economic Development

(R evised 9 /2002 OMB) Page 1 of 1





j H O U S E  C O M M IT T E E  R E PG JR T
(7) 1
Date Referred to Committee: March 5,2003 f> URTHER REFERRALS: Judiciary

. Finance
Date of Committee Action: | ^eg>3

The LABOR AND COMMERCE Committee considered: HB 164

HOUSE BILL NO. 164 CLAIMS BY STATE-EMPLOYED SEAMEN

"An Act relating to the state's sovereign immunity for certain actions regarding injury, illness, or death of state- 
employed seamen and to workers' compensation coverage for those seamen; and providing for an effective 
date."

Recommends it be replaced with [ ] HCS or [ ] CS for_________________________________ (________ )
For Senate Bills with new title: f  ] Technical Title [ ] New Title: HCR_______  [ ] Same Title [ ] New Title

[ ] attach amendments
[ ] add new referral to ____________ Committee
[ ] Letter of Intent___________ Committee

List o f  
Abbrev 
for
Depts.:
ADM
CED
COP
CRT
EED
DEC
DFG
GOV
IISS
LEG
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

NEW FISC A L NOTES
♦Assigned by Chief Clerk’s Office

List by Dept(s): | *FN# I Fiscal | Indet. Zero
-----

PREVIOUS FISC A L NOTES
List by Dept(s): 1 FN# Fiscal | Indet. I Zero

1

Chair:

Signing with recommendations ' Printed Lnst Name


