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are  necessary , that poss ib le  adverse  effects a re  identified and reported to the patient, s prim ary 
ca re  provider, that the benefic ia ry  is aw are of proper sto rage requirem ents, dosing  schedu les, 
s id e  effects, and  so  on. Pharm ac ists  w ou ld  be  pa id  to m onitor patients c lo se ly  to detect 
p rob lem s with new  drugs or for su sp c -ted  prob lem s. Not on ly  would th is im prove ca re  and vastly  
reduce  the nearly  $200  billion do llar co s t of adve rse  drug events, it wou ld a lso  e lim inate the cost 
o f unneeded  m ed ications that patients m ay  si!H be receiving! T he  sav ings to A m e rican s  would 
be enorm ous. W e  be lie ve  that the leg islation shou ld  not m ove forward w ithout a  provision for 
th is drug monitoring review  with log istics determ ined by the Secretary.

A no the r important com ponent is  improving patient understand ing of the ir im portant ro le in sa fe  
m ed ication  use  and  error prevention. Abou t 25%  of m edication errors reported to ou r program  
and  FD A . s  M edW atch  program  stem  from  confusion  between proprietary and nonproprietary 
nam es. A n  educated  patient or ca reg ive r can  be a  crucia l last ch e ck  on the safety of any 
m ed ication. F o r exam ple , if patients a re  aw are of the nam e and pu rpose  of the ir m edication, 
they  a re  better ab le  to  recogn ize  if a  pharm acist m isread the prescrip tion  and  d ispen se s  a  
d ifferent m ed ication  fo r an  unexpected purpose. Leg is la tion  shou ld  requiro that the m edication, s 
purpose  and full instructions be written on each  new  prescrip tion so  that pharm acists  can  
educa te  patients properly  and prevent errors if the pu rpose  and  prescribed  drug do  not match. 
L is ted  ind ications for the drug w ill a lso  help  patients and pharm acists ensu re  that the ir 
interpretation o f the prescrip tion  is cons isten t with the p re scr ib es  s  intent.

Regrettab ly, the requirem ent for patient counse ling  in O B R A  90  leg islation is vastly  underutilized. 
F e w  patients take advan tage of the pharm acist, s  o ffer to counse l. Instead, they rush the 
pha rm ac is t to fill a  prescrip tion  and  m ay not read  accom pany ing  drug inform ation materia l that 
cou ld  prevent adve rse  events. T he  new  leg islation m ust add ress the issue  by insisting that 
patien ts and ca reg ive rs have  full exp lanations of new  m ed ications while in the doctor, s  o ffice o r 
pharm acy.

Further, leg islation  shou ld  facilitate health ca re  practitioners, a cce ss  to crucia l information about 
the patient, ha rva rd  resea rche rs  (Leape L L  et a l.g y s te m s  ana lys is  o f adverse  drug events.
J A M A  1995; 274:35-43) show ed  that over 40%  o fa d ve rse  drug events can  be  tied to insuffic ient 
Information about the patient o r drug at the time o f prescrib ing, d ispensing  and adm in istration o f 
m edicationsTjThe m ost recent IOM  report notes that c lin ic ians operate in s ilo s  w ithout the benefit 
o f com p le fem fo rm ation  abou t the patient, s  cond itions, m ed ica l history, treatm ent rece ived  in 
o ther settings, o r m ed ica tions p rescribed  by other c lin ic ians. The  ruport encou rages cooperation  
am ong  c lin ic ian s to exchange  appropriate information and  coord inate care.

Indeed, the sam e  resea rche rs  (Leape L L  et al. Pharm ac ist participation on physic ian  rounds and 
ad ve rse  drug even ts in the in tensive  ca re  unit. J A M A  1999;282:267-270) show ed  that 
pha rm ac is ts  cou ld  p revent 66%  of adverse  drug events if g iven a cce ss  to c lin ica l information to 
sc reen  and ad just d o se s  and  suggest other interventions when c lin ica l indicated.

Fo r exam p le , if a  physic ian  fa ils  to adjust the dose  o f a  potentia lly toxic m edication that is 
excre ted  through the k idneys In a  patient with poo r renal function, costly  hosp ita lization, d ia lysis, 
transp lant, o r death  m ay result. W h ile  renal function and other important c lin ica l information m ay 
be res id ing  in hosp ita l o r physic ian  office records, it is often inaccess ib le  to com m unity 
pharm acists. Bu t with better a c ce ss  to c lin ica l information such  as laboratory data, ch ron ic 
d isea se s , organ function, a llerg ies, and weight, the pharm acist can  screen  drug orders 
appropria te ly  and  prevent untold num bers of errors, injuries, and assoc ia ted  costs. T he  use  of 
w eb s ite s  or "smart cards" w here patients cou ld  voluntarily m aintain confidentia l c lin ica l 
inform ation a c ce ss ib le  to the ir health ca re  practitioners cou ld  sign ificantly im prove a c ce ss  to
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information.

I m p r o v e d  u s e  o f  t e c h n o l o g y

Health  care  rem ains re lative ly untouched by information techno logy that has transform ed so  
m any other a spec ts  o f society . Patien t information, includ ing m edication  prescrip tions, is still 
d ispe rsed  on paper, poorly  organ ized, often illegible, and  difficult to retrieve. Yet, research  
show s (Bates D W  et al. E ffect o f com puterized  physic ian  order entry and  a  team  intervention on 
prevention o f se rious m ed ication  errors. J A M A  1998,-280:1311-16) that ove r ha lf o f a ll 
m ed ication errors can  be p revented  through com puterization  physic ian  o rder entry (C PO E ), A n  
IS M P  su rvey ( I S M P  M e d i c a t i o n  S a f e t y  A l e r t !  February  1 0 ,1 9 9 9  - www.ismp.org) o f our nation, s  
com puter system s show s that few er than 13% of U S  hosp ita ls even  have the capab ility  for 
C P O E .  Even  few er am bu latory ca re  phys ic ians are using e lectron ic p rescrib ing  techno logy 
(estim ated to be  under 5%). Neverthe less, our su rvey  show s that m ost in -use prescrib ing  
softw are today does not a lert use rs to errors in an accu ra te  and effic ient m anner. System  
vendo rs and o rgan iza tions m ust jo intly a ccep t responsib ility  for design ing  and  im plem enting 
system s that o ffer c lin ica l support to providers and  warn about potentia lly unsa fe  prescrip tions.

M o st of the techno logy so ftw are p rob lem s stem  from  the lack  o f interface and  com patib ility 
standards to a llow  stand  a lone  system s to be fully integrated with each other to ensu re  that 
appropriate patient and  drug information is  ava ilab le  to providers. Fo r exam ple , standards are 
needed  to ensu re  that any  physic ian  can  send  a  prescrip tion  to any  pharm acy e lectron ica lly.
T h is  e lim inates the risk o f m isinterpreting a  handwritten prescrip tion  while increasing  the 
detection  of potentia l adve rse  drug events. W e  a lso  need  to add ress regu la to iy  and legal 
barrie rs that prevent u se  o f e lec tron ic  prescrib ing. Fo r exam ple , in m any states, verified 
e lectron ic signatures a re  not acceptab le , thus p rescribers m ust phys ica lly  sign each  prescription. 
Further, incentives shou ld  be p rovided to reward health ca re  practitioners and organ izations that 
adop t techno logy known to  reduce  m edication errors, such  a s  e lectron ic prescrib ing  and bar 
co de  technology.

B a r cod ing techno logy can  g reatly enhance the accu racy  o f drug d ispens ing  and adm inistration. 
A lthough the use  o f such  techno logy is expand ing in am bulatory ca re  pharm acies, m ainly 
through robotics, the pharm aceutica l industry m ust jo in  in th is effort by assu ring  that all drug 
p ackages have a  standard ized , readab le bar code o r other m ach ine-readab le  code.
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B e  a n  i n f o r m e d  

c o n s u m e r

Unfortunately, m ed ication  erro rs happen. 
They  happen  in hosp ita ls, in pharm acies, 
o r even  at hom e. A n d  som etim es peop le  
get hurt b e cau se  o f these  errors.

The  m ore inform ation you have, the 
better ab le  you are to to prevent errors 
and  to take ca re  of yourself. Y ou  have to 
a sk  your pharm acists, docto rs and 
nu rses abou t you r m ed ications, and you 
have to expect answ ers.

A lso , if you have  any  ch ron ic  illnesses, 
p ick up one  o f the  con sum er gu ides 
about m ed ica tions at a  booksto re  or from 
the library. F ind  out a ll that you can  about 
your illn e sse s  and the  m ed ica tions you 
are taking. W h a t you leam  w ill he lp  
Drotect you later.

You r doctors, nu rses and  pharm acists  
work hard to keep  you  healthy, but you 
are a lso  respons ib le . L e am  what 
questions to ask . Expect a n sw e rs - it ’s  
your life and  you r health l

-  ?••• S E A R C H

K e y  Q u e s t i o n s

You r pharm acist can  be your partner 
to prevent m ed ication  errors. F ind 
one who offers se rv ices like 
m onitoring you r therapy and keep ing 
a  com p le te  list in the pharm acy 
com puter o f a ll your m ed ications and 
ch ron ic m ed ica l cond itions. Include 
over-the-counter m edications,

[ v itam ins, nutritional supp lem ents and 
herbal p roducts even if you bought 

[ them  som ew here  e lse. It’s  worth the 
cost. W ith th is information in one 
p lace, your pharm acist can  he lp  to 
protect you  aga in st harm ful drug 
interactions, dup licate m ed ications 
and other potentia l problem s.

Before  you leave the pharm acy, your 
pharm acist shou ld  give you printed 
information about the m ed ication  und 
m ake su re  that you understand the 
answ ers to these  questions:

1. W hat are  the brand and generic 
nam es of the m ed ica tions?

2. W ha t d oes  it look like?
3. W hy  am  I taking it?
4. How  m uch shou ld  I take, and 

how  often?
5. W hen  is the best time to take it?
6. How  long w ill I need to take  it?
7. W hat s id e  effects shou ld  I 

expect, and  what shou ld  I do  if 
they happen?

. W ha t shou ld  I do if I m iss a  
d ose ?

9. D oes th is interact with my other 
m ed ications o r any foods?

10. D oes th is rep lace anyth ing e lse  I 
w as tak ing?

11. W here  and  how  do I store it?

1 W hen  you  buy over-the-counter
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BMP MEDICATION SAFETY ALERTI

R e q u e s t  a  B r o w n - B a g  C h e c k - u p

If you have a  chron ic condition, you m ay routinely take m any different 
k inds of m edications. Often, the dose  or tim es o f the m edication m ay 
need to be adjusted a s your health changes. Som etim es, you m ay a lso  
have m edications ordered by different doctors, particu larly if you vis it a  
num ber o f spec ia lis ts. T hese  situations can lead to a  great dea l of 
confusion when taking medications. A s  a  sa fety  m easure, ask  to 
schedu le  a  "brown-bag check-up" with your prim ary doctor or loca l 
pharm acist. A  brown-bag check-up Is when you gather all of your current 
m ed ications and over-the-counter products Into a  "brown-bag" and show  
them  to your doctor or pharm acist so  he/she can look for any potential 
prob lem s.

During the "check-up", the doctor o r pharm acist w ill review all of the 
m ed ications and products you are currently taking, to se e  if they are the 
sam e  a s  those listed on your m ed ica l record o r pharm acy profile. They  
can  double check  these m edications for the correct dosage strength, 
frequency, o r identify if you are using outdated or d iscontinued 
m edications. T hese  practitioners can  a lso  screen  the m edications and 
products for potential duplication of therapy o r s ide  effects. Th is is  why if 
Is important to include non-prescription products in the bag.

A  brown-bag check-up  is not only helpful to patients, but is useful for 
physic ians and pharm acists too. Th is review will help healthcare 
practitioners know whether you understand how to take the medication, 
o r if you are  aware o f any spec ia l precautions that you m ay need to know 
about. Th is  is  a lso  a  good time for the doctor to d iscu ss  with you any 
spec ia l laboratory testing that m ay be needed with certa in drugs. You  
shou ld  be prepared to ask  any questions you m ay have about your 
m edications. D on t be afraid to write them down, so  that you do not forget 
to ask.

Hav ing a  sing le doctor "In charge" or aware of ail of the m edications and 
products that you take, Is a  sa fe  rule. If this is Impossible, keep your list

S chedu le  your brown-bag appointment In advance  so  the doctor o r 
pharm acist has allotted enough time for the visit. Rem em ber to take any 
prescription m edications, over-the-counter m edications, herbal products 
o r  "natural products" you are using.
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o f m ed ications and over-the coun ter products up-to-date, and sha re  th is 
information with every docto r o r hea lthcare  provider you visit. R em em ber 
to fill a ll your prescrip tions at the  sam e  pharm acy o r inform  your 
pharm acist o f any  over-the counter, herbal o r m all o rder prescrip tions 
you a re  taking so  that there is  com p le te  oversight o f your m edications.

Cons ide r m aking an appo intm ent today for a  "brown-bag check-up", o r 
attend th is type of sponso red  event when offered through your pharm acy, 
church or sen io r center.

, Copyright © 2Q02, iSfvTk AII nghis reserved
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RX#229068 DR.DR 
JOHN, DOE 2/12/03
TAKE ONE CAPSULE ONCE DAILY

PREVAdD 30MG DR CAP 30

NO REFILLS PC RXEXP: 2/12/04
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RX#22$072 DR.DR 
OE. JOHN 2/12/03
TAKE ONE CAPSULE ONCE DAILY

CELEBREX 200MG CAPSULE 60

NO REFILLS PC RXEXP: 2/12/04
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FAMILY PHARMACY 
11432 BUSINESS BLVD 
EAGLE RIVER, AK 99577 
907-694-7007

***** . P A T I E N T  I N F O R M A T I O N  L E A F L E T  *****

DATE: . Feb rua ry  12/ 2003 ....................
PATIENT: JOHN DOE

RX # 229072
DR. DR DR. PHONE# 907-000-0000

DRUG NAME: CELEBREX 200MG CAPSULE 200MG C SEARLE LAB AWP 02/02/2003
GENERIC NAME: CELECOXIB (ce - l« -K O X - ib )

COMMON USES: Th ia  m ed ic in e  i s  a n o n s te ro id a l a n t i- in f la m m a to ry  drug (NSAID)
known as a COX-2 in h ib i t o r  used to  r e l ie v e  the symptoms c l  o s t e o a r t h r i t is  
and rheum ato id  a r t h r i t i s  in  a d u lt s .  I t  i s  a ls o  used to  t r e a t  acu te  p a in  o r 
m enstrua l p a in  and d is c o m fo r t .  I t  may a ls o  be used to  t r e a t  o th e r  c o n d it io n s  
as determ ined  by you r d o c to r .  T h is  drug works by b lo c k in g  the  enzyme in  your 
body th a t  makes p ro s ta g la n d in s .  D ecreasing  p ro s ta g la n d in s  h e lp s  to  reduce 
p a in  and s w e l l in g .

HOW TO USE THIS MEDICINE: F o llo w  the  d ir e c t io n s  f o r  u s in g  t h i s  m ed ic in e
p ro v id ed  by you r d o c to r .  T h is  m ed ic ine  may come w ith  a p a t ie n t  in fo rm a t io n  
l e a f le t .  A3k you r d o c to r ,  n u rse , o r pharm acist any q u e s tio n s  you may have 
about t h i s  m e d ic in e . Take t h i s  m ed ic ine  w ith  food. STORE THIS MEDICINE a t  
room tem pera tu re  between 59 and 86 degrees F (15 and 30 degrees C) i n  a 
t ig h t ly - c lo s e d  c o n ta in e r ,  away from heat and l ig h t .  IF  YOU MISS A DOSE OF 
THIS MEDICINE, ta ke  i t  as soon as p o s s ib le .  I f  i t  i s  a lm ost tim e  fo r  you r 
n ex t dose, s k ip  th e  m issed  dose and go back to  your r e g u la r  d o s in g  schedu le . 
Do NOT ta ke  2 doses a t  once.

CAUTIONS: DO NOT TAKE THIS MEDICINE IF  YOU HAVE HAD A SEVERE ALLERGIC
REACTION to  a s p ir in  o r  any m ed ic in e  c o n ta in in g  a s p ir in  o r  to  a n o n s te ro id a l 
a n t i- in f la m m a to ry  d rug  (such as Fe ldene, M o tr in , Naprosyn, C l i n o r i l ) . DO NOT 
TAKE THIS MEDICINE IF  YOU HAVE HAD A SEVERE ALLERGIC REACTION to  a 
su lfonam ide  a n t ib io t i c  (Sep tra  DS, B a c tr im  DS, G a n t r is in ) . A severe  re a c t io n  
in c lu d e s  a se ve re  ra sh , h iv e s ,  b re a th in g  d i f f i c u l t i e s ,  o r d i2 2 in e s s .  I f  you 
have a q u e s t io n  abou t w hether you a re  a l le r g i c  to  t h ia  m ed ic in e , c o n ta c t 
you r d o c to r  o r  p h a rm a c is t . IF  YOU EXPERIENCE d i f f i c u l t y  b re a th in g ;  t ig h tn e s s  
o f  ch e s t;  s w e l l in g  o f  e y e l id s ,  fa ce , o r l ip s ;  o r i f  you deve lop  a ra sh  o r  
h iv e s ,  t e l l  you r d o c to r  im m ed ia te ly . Do no t take any more doses o f  t h is  
m ed ic in e  u n le s s  you r d o c to r  t e l l s  you to  do so . DO NOT EXCEED THE 
RECOMMENDED DOSE o r  ta ke  t h i s  m ed ic ine  fo r  lon ge r than  p re s c r ib e d  w ith ou t 
check ing  w ith  you r d o c to r .  KEEP ALL DOCTOR AND LABORATORY APPOINTMENTS w h ile  
you a re  u s in g  t h i s  m e d ic in e . THIS MEDICINE MAY CAUSE stomach b le e d in g . I f  
you d r in k  a lc o h o l on a d a i l y  b a s is ,  do no t take  t h is  m ed ic ine  w ith o u t f i r s t  
d is c u s s in g  i t  w ith  you r d o c to r .  A lc o h o l use combined w ith  t h is  m ed ic in e  may 
in c re a se  you r r i s k  f o r  stomach b le e d in g . BEFORE YOU BEGIN TAKING ANY NEW 
MEDICINE, e i t h e r  p r e s c r ip t io n  o r  o ve r -th e -co u n te r , check w ith  you r d o c to r  o r 
p h a rm ac is t. T h is  in c lu d e s  any m ed ic in es  th a t  c o n ta in  a s p ir in ,  ib u p ro fe n , 
naproxen, o r  k e to p ro fe n . A s p ir in  as p re s c r ib e d  by your d o c to r  f o r  reasons 
such as h e a rt  a t ta c k  o r s t ro k e  p re v e n t io n  ( i . e . ,  n o n - a r t h r i t is  doses) shou ld  
be co n t in u e d . CAUTION i s  ADVISED when t h is  m ed ic ine  i s  used in  the  e ld e r ly ,  
as they  may be more s e n s i t iv e  to  the  s id e  e f fe c t s  o f  t h is  m ed ic in e . FOR 
WOMEN: IF  YOU FLAN ON BECOMING PREGNANT, d is cu s s  w ith  you r d o c to r  the 
b e n e f it s  and r i s k s  o f  u s in g  t h i s  m ed ic ine  d u r in g  pregnancy. IT  IS UNKNOWN IF  
THIS MEDICINE IS EXCRETED in  b re a s t  m ilk .  DO NOT BREAST-FEED w h ile  ta k in g  
t h is  m ed ic in e .

POSSIBLE SIDE EFFECTS: SIDE EFFECTS th a t  mav occu r w h ile  (-aUnn t-M *
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***** P A T I E N T  I N F O R M A T I O N  L E A F L E T  *****

DATE: F e b ru a ry  12 , 2003............... ................................ ......................
PATIENT: DOE JOHN

RX # 229068
DR. DR DR. PHONE# 907 -000 -0000

DRUG NAME: PREVACID 30MG DR CAP 30MG DR C TAP AWP 01 /17/2002
GENERIC NAME: LANSOPRAZOLE ( la n -S O E -p ra -z o le )

COMMON OSES: T h is  m e d ic in e  i s  a p ro to n  pump i n h ib i t o r  u sed  t o  t r e a t  u lc e r s , ,
g a s t ro e s o p h a g e a l r e f l u x  (GERD) ,  e r o s iv e  e s o p h a g it is ,  o r  Z o l l i n g e r - E l l i s o n  
syndrom e. I t  may a ls o  be u sed  to  t r e a t  o th e r  c o n d it io n s  a s d e te rm in e d  b y  
you r d o c t o r .

HOW TO USE THIS MEDICINE: F o l lo w  th e  d i r e c t io n s  f o r  u s in g  t h i s  m e d ic in e
p ro v id e d  b y  y o u r  d o c to r .  TAKE THIS MEDICINE in  th e  m o rn ing  u n le s s  y o u r  
d o c to r  d i r e c t s  o th e rw is e .  TAKE THIb MEDICINE b e fo re  e a t in g .  SWALLOW WHOLE.
Do n o t  b re a k ,  c ru s h ,  o r  chew b e fo re  sw a llo w in g . I F  YOU HAVE TROUBLE 
SWALLOWING THE CAPSULE, ch e ck  w it h  y o u r p h a rm a c is t  t o  see  i f  c a p s u le  may be 
opened. STORE THIS MEDICINE a t  room tem p e ra tu re  between 59 and 86 d eg re e s  F 
(15 to  30 d e g re e s  C) away from  l i g h t  and m o is tu re .  I F  YOU MISS A DOSE OF 
THIS MEDICINE, ta k e  i t  as soon  as p o s s ib le .  I f  i t  i s  a lm o s t  t im e  f o r  you r 
n e x t d o se , s k ip  th e  m is se d  dose and go b a ck  to  you r r e g u la r  d o s in g  s c h e d u le .  
Do n o t  ta k e  2 d o se s  a t  o n ce .

CAUTIONS: BEFORE YOU BEGIN TAKING ANY NEW MEDICINE, e i t h e r  p r e s c r ip t io n  o r
o v e r - t h e - c o u n te r ,  ch e ck  w it h  y o u r d o c to r  o r  p h a rm a c is t .  I F  YOU PLAN ON 
BECOMING PREGNANT, d is c u s s  w ith  y o u r  d o c to r  th e  b e n e f i t s  and  r i s k s  o f  u s in g  
t h i s  m e d ic in e  d u r in g  p re g n a n cy . IT  IS  UNKNOWN I F  THIS DRUG IS  EXCRETED in  
b r e a s t  m i lk .  DO NOT BREAST-FEED w h ile  t a k in g  t h i s  m e d ic in e .

POSSIBLE SIDE EFFECTS: SIDE EFFECTS, t h a t  may go away d u r in g  t re a tm e n t
in c lu d e  h eadache , d ia r r h e a ,  g as , o r  c o n s t ip a t io n .  I f  th e y  c o n t in u e  o r  a re  
bo the rsom e, ch e ck  w it h  y o u r  d o c to r .  CONTACT YOUR DOCTOR IMMEDIATELY i f  you 
e x p e r ie n c e  s to m ach /ab d o m in a l p a in ,  ra s h ,  b a ck  p a in ,  u n u su a l t i r e d n e s s ,  
d iz z in e s s ,  v o m it in g ,  c h e s t  p a in ,  d a rk  u r in e ,  y e l lo w in g  eyes o r  s k in ,  
p e r s i s t e n t  f e v e r  o r  s o re  t h r o a t ,  ea sy  b r u is in g  o r  b le e d in g .  I F  YOU 
EXPERIENCE d i f f i c u l t y  b r e a th in g ;  t ig h t n e s s  o f  c h e s t ;  s w e l l in g  o f  e y e l id s ,  
fa c e ,  o r  l i p s ;  o r  i f  you d e v e lo p  a ra s h  o r  h iv e s ,  t e l l  y o u r  d o c to r  
im m e d ia te ly .  Do n o t  ta k e  any  more dose s  o f  t h i s  m e d ic in e  u n le s s  y o u r  d o c to r  
t e l l s  you  to  do s o . I f  you n o t ic e  o th e r  e f f e c t s  n o t l i s t e d  above , c o n ta c t  
you r d o c to r ,  n u rs e ,  o r  p h a rm a c is t .

D a taba se  E d i t io n  02.4  -  E x p ir e s  Ja n u a ry  2003 
C o p y r ig h t  2002 F a c ts  and  Com parisons 

A l l  r i g h t s  r e s e rv e d .



FAX NO. : 6947051 Feb. 12 2003 03:59PM P2
FAMILY PHARMACY 
11432 BUSINESS BLVD 
EAGLE RIVER, AK 99577 
907-694-7007

I N F O R M A T I O N  L E A F L E T  *****

DATE*. F eb ru a ry  12, 2003 . ..........
p a t ie n t : doe jo hn

RX # 229067
DR. DR DR- PHONE# 907-000-0000

DRUG NAME: FLUOXETINE 20MG CAP 20MG C PAR AWP 03/22/2002
GENERIC NAME: FLUOXETINE (floO 'O X -uh -teen )

COMMON USES: T h i3  m ed ic in e  i s  a s e le c t iv e  se ro to n in  reuptake in h ib i t o r ( S S R I )
U3 ed to  t r e a t  d e p re s s io n , o b se ss ive -com p u ls iv e  d is o rd e r  (OCD), o r  b u lim ia .  
T h is  m ed ic in e  may a ls o  be used to  t r e a t  PMS (prem enstrua l syndrom e). I t  may 
a ls o  be used to  t r e a t  o th e r c o n d it io n s  as determ ined by you r d o c to r .

HOW TO USE THIS MEDICINE: F o llo w  the  d ir e c t io n s  fo r  u s in g  t h is  m ed ic in e
p rov ided  by you r d o c to r .  TAKE THIS MEDICINE WITH FOOD i f  i t  upse ts your 
3 tomach. STORE THIS MEDICINE a t  room tem perature , away from  heat and l ig h t .  
CONTINUE TO TAKE THIS MEDICINE even i f  you f e e l  b e t te r .  Do not m iss  any 
doses. IF  YOU MISS A  DOSE OF THIS MEDICINE, s k ip  the m issed  dose and go back 
t.o you r r e g u la r  d o s in g  sched u le . Do not take  2 doses a t  once.

CAUTIONS: UP TO 4 WEEKS MAY PASS be fo re  t h is  m ed ic ine  reaches i t s  f u l l
e f f e c t .  Do n o t s to p  ta k in g  t h is  m ed ic ine  w ith ou t check ing  w ith  you r d o c to r . 
DO NOT DRIVE, OPERATE MACHINERY, OR DO ANYTHING ELbE THAT COULD BE DANGEROUS 
u n t i l  you know how you r e a c t  to  t h is  m ed ic in e . U sing t h is  m ed ic ine  a lone , 
w ith  o th e r  m e d ic in e s , o r  w ith  a lc o h o l may le s se n  your a b i l i t y  to  d r iv e  o r  to  
perform  o th e r p o t e n t ia l l y  dangerous ta sk3 . THIS MEDICINE WILL ADD TO THE 
EFFECTS o f  a lc o h o l and o th e r  d ep re ssan ts . Ask your pha rm ac is t i f  you have 
q u e s tio n s  about w h ich  m ed ic in es  a re  dep re ssan ts . BEFORE YOU BEGIN TAKING ANY 
NEW MEDICINE, e i t h e r  p r e s c r ip t io n  o r o ve r-th e -co u n te r , check w ith  your 
d o c to r o r p h a rm ac is t-  T h ia  in c lu d e s  any m ed ic ines th a t  c o n ta in  
dextrom ethorphan. FOR WOMEN: IF  YOU PLAN ON BECOMING PREGNANT, d is c u s s  w ith  
your d o c to r  th e  b e n e f i t s  and r i s k s  o f  u s in g  t h is  m ed ic ine  d u r in g  pregnancy. 
THIS MEDICINE IS  EXCRETED IN BREAST MILK. The m anu factu re r o f  t h is  m ed ic ine  
s ta te s  th a t  ta k in g  t h i s  m ed ic ine  w h ile  b re a s t- fe e d in g  i s  no t recommended. 
CONSULT WITH YOUR DOCTOR ABOUT BREAST-FEEDING.

POSSIBLE SIDE EFFECTS: SIDE EFFECTS, th a t  may go away d u r in g  trea tm en t,
in c lu d e  n e rvou sness , t r o u b le  s le e p in g , headache, d row s iness, fa t ig u e ,  
nausea, v o m it in g , d ia r rh e a ,  lo s s  o f  a p p e t ite ,  d ry  mouth, sw eating , 
d iz z in e s s ,  l ig h th e a d e d n e s s , m uscle spasms, o r changes in  se xua l fu n c t io n .  I f  
they co n t in u e  o r  a re  bothersom e, check w ith  your d o c to r . I f  you n o t ic e  o ther 
e f f e c t s  n o t l i s t e d  above, co n ta c t your d o c to r , nu rse , o r  pha rm ac is t.

Database E d it io n  02.4 -  E xp ire s  January 2003 
C o p y r ig h t 2002 Fa c ts  and Comparisons 

A l l  r ig h t s  re se rved .

FROM : F a m i l y  P h a rm a c y

1 ***** P A T I E N T



FROM : F a m i l y  P h a r m a c y FAX NO. : 6 9 4 7 0 5 1 F e b . 1 2  2 0 0 3  04 :0 0 P M  P 3

FAMILY PHARMACY 
11432 BUSINESS BLVD 
EAGLE RIVER, AK 99577 
907-694-7007

V *<U** : p A T I E N T  I N F O R M A T I O N  L E A F L E T  *****

DATE; : Feb ru a ry  12, 2003 .......
PATIENT: JOHN DOE

RX # 229071
DR. DR • DR. PHONE# 907-000-0000

DRUG NAME: ALBUTEROL INH MG I ANDRX PHAR AWP 09/23/2002
GENERIC NAME: ALBUTEROL (a l-B Y O O -te r-o le )

COMMON USES: T h is  m ed ic in e  i s  a b ro n c h o d ila to r  used to  t r e a t  o r  p re v en t the
symptoms o f  asthma, emphysema, and o th e r  b re a th in g  c o n d it io n s .  T h is  m ed ic ine  
i s  a ls o  used to  p re v e n t the symptoms o f  e x e rc is e - in d u ce d  asthma. I t  may a ls o  
be used to  t r e a t  o th e r  c o n d it io n s  as determ ined by your d o c to r .

HOW TO USE THIS MEDICINE: F o llo w  the  d ir e c t io n s  fo r  u s in g  t h i s  m ed ic in e
p ro v id e d  by you r d o c to r .  THIS MEDICINE MAY COME w ith  an in s t r u c t io n  l e a f le t .  
Ask you r d o c to r ,  n u rse , o r  pha rm ac is t any q u e s tio n s  th a t  you may have about 
t h is  m ed ic in e . BEFORE USING THIS MEDICINE, be su re  th a t  the  c a n is t e r  i s  
p ro p e r ly  in s e r t e d  in t o  the  in h a le r  u n it  and SHAKE WELL. E xh a le  s lo w ly  and 
d eep ly . UNLESS YOUR DOCTOR HAS TOLD YOU OTHERWISE, p o s it io n  the  m outhpiece 
between you r l i p s  and t r y  to  r e s t  your tongue f l a t , Your d o c to r  may have 
t o ld  you to  h o ld  th e  in h a le r  1 o r  2 in ches  (2 o r 3 ce n tim e te rs )  away from 
your open mouth o r  may have in s t r u c te d  you to  use a s p e c ia l  sp a c in g  d e v ic e . 
AS YOU START TO TAKE A SLOW, DEEP BREATH, PRESS THE CANISTER AND MOUTHPIECE 
TOGETHER a t  e x a c t ly  th e  same tim e to  a d m in is te r  a dose o f  t h i s  m ed ic in e . 
C on tinue in h a l in g  s lo w ly  and d eep ly  and h o ld  your b re a th  f o r  as long  as 
co m fo rtab le , then  e xh a le  s lo w ly  through pursed  l i p s  o r  th rough  you r nose. I f  
more than  1 in h a la t io n  i s  to  be used, w a it  a few m inu tes and re p ea t the  
above p ro ce s s . KEEP THE SPRAY AWAY from your eyes. KEEP TRACK OF THE NUMBER 
o f  sp ra y 3  you use and s u b t ra c t  t h i s  number from  the  number o f  doses in  the 
c o n ta in e r .  T h is  w i l l  h e lp  you know when the c o n ta in e r  i s  becoming empty. 
STORE THIS MEDICINE a t  room tem pera tu re , away from extreme tem pera tu re s and 
d ir e c t  s u n l ig h t .  Do no t pun ctu re , b reak , o r burn c o n ta in e r ,  even i f  i t  
appears empty. I F  YOU MISS A DOSE OF THIS MEDICINE and you a re  u s in g  i t  
r e g u la r ly ,  use i t  as soon as p o s s ib le .  I f  i t  i s  a lm ost t im e  f o r  you r nex t 
dose, s k ip  the  m issed  dose and go back to  you r re g u la r  d o s in g  sch ed u le .

CAUTIONS: KEEP ALL DOCTOR AND LABORATORY APPOINTMENTS w h ile  you a re  u s in g
t h is  m ed ic in e . BEFORE YOU HAVE ANY MEDICAL OR DENTAL TREATMENTS, EMERGENCY 
CARE, OR SURGERY, t e l l  the  d o c to r  o r d e n t is t  th a t  you a re  u s in g  t h is  
m ed ic ine  AVOID LARGE AMOUNTS OF c a f fe in e - c o n ta in in g  foods and beverages, 
such as c o f fe e ,  te a , cocoa, c o la  d r in k s ,  and ch o co la te . B e fo re  sw itc h in g  
b rands o f  t h i s  m ed ic in e , c o n s u lt  your d o c to r  o r  p h a rm ac is t. BEFORE YOU BEGIN 
TAKING ANY NEW MEDICINE, e i t h e r  p r e s c r ip t io n  o r  o v e r - th e -c o u n te r ,  check w ith  
your d o c to r  o r  p h a rm a c is t . FOR WOMEN: IF  YOU PLAN ON BECOMING PREGNANT, 
d is c u s s  w ith  you r d o c to r  the  b e n e f it s  and r is k s  o f  u s in g  t h i s  m ed ic ine  
d u r in g  p regnancy. IT  IS  UNKNOWN IF  THIS MEDICINE IS e x c r e t e d  in  b re a s t  m ilk .  
DO NOT BREAST-FEED w h ile  ta k in g  t h i s  m ed ic in e .

POSSIBLE SIDE EFFECTS: SIDE EFFECTS, thau may go away d u r in g  trea tm en t,
in c lu d e  f a s t  h e a r tb e a t,  nervousness, trem ors, headache, d i f f i c u l t y  s le e p in g , 
o r nausea. I f  th e y  co n t in u e  o r  a re  bothersome, check w ith  you r d o c to r . CHECK 
WITH YOUR DOCTOR AS SOON AS POSSIBLE i f  you exp e rien ce  ra sh , h iv e s ,  i t c h in g ,  
wheezing, o r in c re a se d  d i f f i c u l t y  b re a th in g . I f  you n o t ic e  o th e r e f f e c t s  no t 
l i s t e d  above, c o n ta c t  you r d o c to r ,  nu rse , o r pha rm ac is t.



A la s k a  S ta te L e g is la tu re

State Capitol, Room 428
Juneau, AK 99802
Phone: 465-2689
Fax: 465-3472
Toll Free (800) 665-2689
R epresent;U ivc_Pau!_ S e a to n @ le g is .s ta le .a k .u s

345 W. Sterling Highway 
Suite 102B 

Homer, AK 99603 
Phone: 235-2921 

F.’v; 235-4008

R e p r e s e n t a t iv e  Paul Seaton
District 35

MEMORANDUM

TO: Representative Tom Anderson, Chair
House Labor & Commerce Committee

FM: Representative Paul Seaton ^ / c

DATE: February 13,2003

RE:_______ Committee Hearing for HB 51___________

At your earliest convenience could you please schedule House Bill 51 for a committee hearing. Attached 
you will find a copy of the bill and a sponsor statement. If you have any questions please feel free to call 
me anytime or speak with my lead staff, Chris Knight at ext. 6867

E -M a il: Representative_Andrew_Halcro@ legis.state.ak.us

mailto:_Seaton@legis.stale.ak.us
mailto:Representative_Andrew_Halcro@legis.state.ak.us


A la s k a  S ta te L e g is la tu re

State Capitol, Room 428 
Juneau, AK 99802 
Phone: 465-2689 
Fax: 465-3472 
Toll Free (800) 665-2689

345 W. Sterling Highway 
Suite I02B 

Homer, AK 99603 
Phone: 235-2921 

Fax: 235-4008

R e p r e s e n t a t i v e  P a u l  S e a t o n
District 35

Sponsor Statement 

H B  51

“An act requiring pharmacists to include generic drug information on containers in which brand
name prescriptions drug orders are dispensed.”

As medical technology advances, many citizens, especially our seniors, are taking many different 
prescription medications to live a longer, healthier life. Seniors receive prescriptions from many different 
sources, AARP, internet pharmacies, mail order companies, insurance companies and local pharmacies. 
Increased sources of prescription drugs, may lead people to accidentally take multiple medications of the 
same drug, which could be sold brand or generic names. Double dosing may cause severe over­
medication leading to serious side effects or even be life-threatening. House Bill 51 was introduced to 
safeguard Alaskans from overdosing on the same medication, but labeled under different names.

HB 51 requires state pharmacists to include the generic drug name on containers in which a brand- 
name prescription drug is dispensed. Under this bill, if a person receives a prescription for drug X, then 
the generic equivalent would be required to be listed on the label as well. This additional requirement 
would allow consumers to identify duplicate medications.

One recent case involves a woman with Parkinson’s disease. The woman placed an order with her 
insurance company for a particular drug, which they shipped in the generic form arriving about ten days 
later. In the meantime, the woman went to her local pharmacy and refilled her brand name prescription. 
Weeks later, her family became increasingly worried when the woman began hallucinating. The family 
and her doctor were concerned after learning that the woman was double-dosing on the same drug. If the 
woman would have had the additional labeling requirement required by HB 51, the woman and her family 
would have been able to quickly identify her accidental double-dosing.

While no statistics directly measure the extent of the double-dosing problem in Alaska, elderly 
administrators have implied that it is a serious problem. Providing one extra piece of information when 
prescriptions are filled could immeasurably help in saving lives. HB 51 simply requires additional 
generic labeling on all brand name prescriptions filled in the state, to inform and safeguard all Alaskans 
from over-dosing on the same medication.

Rcpresentative_Paul_Seaton @logis.state.ak.us



Aiaska State Legislature

S tate  C apito l 
Juneau , A k  9 9 801 -118 2  
(907) 4 6 5-49 54  
Fax: (907) 46 5 -2 4 1 8

M E M O R A N D U M

Date: February 26,2003

To: Suzi Lowell, Chief Clerk

From: Representative Tom Anderson, Chairman sf'ty » 
House Labor & Commerce Committee

Re: House Labor & Commerce Committee Schedule

The House Labor & Commerce Committee has scheduled to hear the 
following bills:

Monday, March 3rd at 3:15 pm. Room 17

+ HB 51 -  Labeling of Prescription Drugs 
+ * HB 94 -  Overtime Pay for Airline Employees

Bills Previously Heard/Scheduled

Teleconferenced
First Hearing in First Committee of Referral 
Bill was Previously Heard/Scheduled

Rep. Tom Anderson, Chair
Rep. Bob Lynn, Vice - Chair 
Rep. N ancy Dahlstrom , M em ber 
Rep. Carl Gatto, M em ber 
Rep. Norm an Rokebcrg, M em ber 
Rep. Harry Crawford, M em ber 
Rep. David Guttenberg, M em ber

H o u s e  L a b o r  &  C o m m e r c e  C o m m it t e e





Date o f  Committee Action:

The LA B O R  AND CO M M ERC E  Committee considered: HB 56

H O USE  B IL L  NO. 56 U N FA IR  TRA D E  PRA C T IC ES  A TTY  FEES/COSTS

"A n Act relating to the attorney fees and costs awarded in certain court actions relating to un fa ir trade 
practices; and, i f  considered court ru le  changes, amending Ru les 54 (d ), 79, and 82, A laska Rules o f C ivil 
Procedure ."

Recommends it be replaced with [ ] HCS or [0c3 CS fo r__
For Senate Bills with new title: [ ] Technical Title f  ] New Title: HCR_________  [ ] Same Title New Title

[ ] attach amendments
[ ] add new referral t o _____________ Committee
[ ] Letter of In ten t______________ Committee

H O U S E  C O M M IT T E E  R E P O R T

(7)
Date Referred to Committee: January 21,2003 F U R T H E R  R E F E R R A L S :  Judiciary

List o f
Abbrcv
fo r
Depts.:
ADM
CED
C O R
C R T
EED
D EC
DFG
G O V
HSS
LAA
LAW
LW F
MVA
DNR
DPS
REV
D O T
UA

N E W  FISC A L NOTES
♦Assigned by Chief Clerk’s Office

List by Dept(s): *FN# Fiscal Indet. ,Zero
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23-LS0300\H
Bannister

2/24/03

CS F O R  H O U S E  B IL L  N O . 5 6 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE GARA

A B IL L  

F O R  A N  A C T  E N T IT L E D  

"A n  Act re la tin g  to the aw a rd  to the state o f  actua l rea sonab le  a tto rn ey  fees and  costs, 

inc lud ing costs o f  investigation , in  ce rta in  c ou rt actions re la tin g  to u n fa ir  trade  

practices; and  am end ing  Ru le s  5 4 (d ), 7 9 , and  82, A la sk a  R u le s  o f  C iv il P ro c ed u re ."

B E  IT  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. AS 45.50.537 is amended by adding a new section to read:

(e) In an action brought by the attorney general under AS 45.50.471 - 

45.50.561. if  the attorney general prevails, the state shall be awarded its actual 

attorney fees and costs, including costs of investigation, to the extent those fees and 

costs are reasonable.

* Sec. 2. The uncodified law of the State of Alaska is amended by adding a new section to 

read:
INDIRECT CO llRT RULE CHANGES, (a) AS 45.50.537(e), added by sec. 1 of this 

Act, has the effect of changing Rule 82, Alaska Rules of Civil Procedure, by establishing 

different rules relating to the award of attorney fees in actions that are brought under

WORK DRAFT WORK DRAFT WORK DRAFT

-1- CSHB 56( )
N e w  T e x t  U n d e r l i n e d  [DELETED TE X T BRACKETED]
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WORK DRAFT WORK DRAFT 23-LS0300\H

AS 45.50.471 -45.50.561.
(b) AS 45.50.537(e), added by sec. 1 of this Act, has the effect of changing Rules 

54(d) and 79, Alaska Rules of Civil Procedure, by establishing different rules relating to the 

award of costs in actions that are brought under AS 45.50.471 - 45.50.561.

* Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section to 

read:
APPLICABILrTY. AS 45.50.537(e), added by sec. 1 o f this Act, applies only to 

causes of action that accrue on or after the effective date of this Act.

CSHB 56( ) -2-
N ew  T e x t  U n d e r l i n e d  [D ELETED  TE XT BRACKETED]



A L A S K A  S T A T E  L E G I S L A T U R E

REPRESENTATIVE LES GARA

SPO NSOR STA TEM EN T

HB 56: M aking S ta te’s F ight A gainst C onsum er F rau d  M ore Effective; A nd M ore C ost
Effective.

This bill provides the state with a needed tool to fight consumer fraud more effectively. 
more efficiently, and without any cost to the state. This bill strengthens the state’s ability to 
represent Alaskans who have been victimized by fraudulent business practices, whether by used 
car dealers, telemarketers, or others who prey on Alaska’s consumers. It does so while actually 
saving the state money. Senator Fred Dyson and I have worked on similar cost-effective 
consumer protection measures in the past, and will join hands to advance this proposal in our 
respective legislative houses.

Currently victims of consumer fraud can contact the State’s Attorney General’s Office for 
help. However, due to budget constraints, the State cannot help many such victims. In 2001 
roughly half of all Alaskans who complained of consumer law violations were turned away due 
to budget constraints.

HB 56 changes the law to allow the state to recover its full enforcement, investigation 
and court costs if  it prevails against a party that has violated Alaska’s consumer protection laws. 
The bill is modeled after legislation in other areas that allow state and federal investigators and 
enforcement authorities to recover their enforcement costs. For example, federal anti-trust, and 
federal and state hazardous waste laws allow the recovery o f enforcement costs and full attorneys 
fees from parties who violate the law.

The public policies behind this bill are simple: Those who engage in unfair business 
practices should not force the state to bear the costs of their misconduct. Moreover, by allowing 
the state to recover not only the existing penalties that are available under state law, but it’s 
enforcement costs, the law will help fund a more vibrant, more cost-effective consumer 
protection presence in Alaska.

Current law prevents the state from recovering many types of investigative and 
enforcement costs, and allows the state to recover only 20% of its attorney fee costs. Please feel 
free to contact me with any questions.

January-May: State Capitol •  Juneau, AK 99801-1182 • (907) 465-2647 • Fax (907) 465-3518
June-December: 716 W. 4th Avenue • Anchorage, AK 99501* (907) 269-0106* Fax (907) 269-0109

Representati ve_Les_Gara @ legis .state.ak. us
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(9 0 7 ) 4 6 5 -3 867  or 4 6 5 -2 4 5 0
F A X  (9 0 7 ) 4 6 5 -2 029
M ail S to p  3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA Sta te  Capitol
Ju n e a u , A laska  99 801 -11 82

D eliveries to: 129 6th S t., R m . 329

M E M O R A N D U M March 7, 2003

SU B JEC T: CSHB 56( ) relating to attorney fees and costs awarded in unfair 
hade actions (Work Order No. 23-LS0300\H)

TO :

FRO M :

Representative Les Gara 
^ t t n :  Ryan

Theresa L. Bannister 
Legislative Counsel

You have requested a sectional summary o f  the above-described bill. As a preliminary 
matter, note that a sectional summary o f a bill should not be considered an authoritative 
interpretation o f  the bill and the bill itself is the best statement o f  its contents.

Section 1. Provides that in an unfair trade practice action the state shall be awarded its 
actual reasonable attorney fees and costs, including investigation costs, if  the state wins 
the case.

Section 2. Explains how sec. 1 indirectly causes changes in Rules 54(d), 79, and 82 of 
the court's rules o f  civil procedure.

Section 3. Applies sec. I to causes o f  action that accrue on or after the effective date o f 
this Act.

If I may be o f further assistance, please advise.

TLB:med
03-272.med

i



A L A S K A  S T A T E  L E G I S L A T U R E

REPRESENTATIVE LES GARA 

Sectional Analysis: HB 56

This bill provides the state with a needed tool to fight consumer fraud more 
effectively, more efficiently, and without any cost to the state. This bill 
strengthens the state’s ability to represent Alaskans who have been victimized by 
fraudulent business practices, whether by dishonest used car dealers, telemarketers, 
or others who prey on Alaska’s consumers. It does so while actually saving the 
state money.

HB 56 changes the law to allow the state to recover its full enforcement, 
investigation and court costs if it prevails against a party that has violated Alaska’s 
consumer protection laws. The bill is modeled after legislation in other areas that 
allows the state to recover its enforcement costs. For example, federal anti-trust, 
and federal and state hazardous waste laws allow the state to recover its 
enforcement costs from parties who violate the law.

Section 1: Currently the state is entitled to only partial compensation for its 
enforcement efforts when it prevails in a case under Alaska’s 
consumer protection law, the Unfair Trade Practices Act. This section 
changes the law to entitle the state, if it prevails in such a case, to 
receive full compensation for its enforcement efforts on behalf of a 
victim. Under this section, a court may award full compensation to 
the state for its attorneys fees and investigation and other enforcement 
costs. The state would have to prove that these costs were reasonable.

Section 2: This notice is required when the Legislature changes existing court 
rules on attorney’s fees and costs.

Section 3: Provides for a standard effective date, and that the new law only 
applies to new cases that arise because of conduct that occurs after 
this law is enacted.

January-May: State Capitol •  Juneau, AK 99801-1182 •  (907) 465-2647 • Fax (907) 465-3518
June-December: 716 W. 4th Avenue • Anchorage, AK 99501* (907) 269-0106* Fax (907) 269-0109

Representative_Les_Gara@legis.state.ak.us

mailto:Representative_Les_Gara@legis.state.ak.us
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A 4 R P  Alaska

Honorable Tom Anderson, Chair 
House Labor and Commerce Committee 
Alaska Capital, Room 432 
Juneau, AK 99301-1182

March 27,2003 RE: HB 56 (Gara)-Support

Dear Chair Anderson:

On behalf of the AARP members In Alaska, we encourage you and your colleagues on 
the House Labor and Commerce Committee to support HB 5 6 , jthored by 
Representative Les Gara.

This bill will allow the State of Alaska to recover all costs Involved in the prosecution of . 
an entity that violates the State’s consumer protection laws. We fully agree with 
Representative Gara that the State should not bear the costs for someone who 
conducts business illegally here. Many AARP members are the victims of consumer 
fraud. We know many more would be able to secure the professional assistance of the 
Attorney General's office If more funding was available. HB 56 Is an ideal way to 
provide that funding.

AARP urges an “AYE" vote on HB 56.

Should you have any questions about our position, please feel free to contact Marie 
Darlln (907.586.3637), Coordinator of the AARP Capitol City Task Force: Patrick Luby

3601 C Street, Suite 14201 Anchorage, AK 995031 907-341-22771 907-341-2270 fax f 1-877-434-7598 TTY 
James G. Parkel, President J William D. Novelll, Executive Director and CEO | www.aarp.org

http://www.aarp.org


U3/27/2003 14:58 FA1 9073412270 AAKP ALASKA STATE OFFICE l£ 003/003

(S07.762.3314), AARP Legislative Representative; or me (907.245.5259).

Sincerely,

Marguerite Stetson 
AARP Alaska
Executive Council Member for Advocacy 
3009 Northwood Street 
Anchorage, AK 99517-1871 
907.245.5259 voice 
907.245.5279 fax 
ffmas@aurora.uaf.edu

cc: Vice-Chair Bob Lynn
Representative Nancy Dahlstrom 
Representative Carl Gatto 
Representative Norman Rokeberg 
Representative Harry Crawford 
Representative David Guttenberg 
Representative Les Gara 
Marie Darlin 
Patrick Luby

mailto:ffmas@aurora.uaf.edu


PO Box 101093 ♦ Anchorage, Alaska 99510-1093 ♦ Ph: (907) 278-3661 ♦ Fax: (907) 278-9300 ♦ email: akpirg@akpirg.org

Statem ent in  S u p p o r t  o f  H B  5 6

HB 56 deserves a prompt hearing because of its value to Alaskan consumers and the 
Attorney General’s office.

HB 56 bolsters the State of Alaska’s ability to fight consumer fraud. With the proliferation 
of both phone and internet solicitations and Alaskan’s reliance on such commercial 
mechanisms, fraudulent businesses have ever-increasing avenues to engage in illegal 
business practices. Identity theft has risen to become the most prevalent form o f  fraud 
reported to the Department o f Law. Yet, in 2001 around half o f all Alaskans who 
complained about consumer law violations couldn’t get help from the state due to a lack of  
funding. This bill makes bad businesses pay for their violations

HB 56 gives the state another method to fight consumer fraud without expense to the state. 
Through this legislation, the state will be able to represent Alaskans who have been 
wronged by fraudulent business practices. While doing this, the law will also allow the 
state to recover its full court costs if it prevails against a party that has violated Alaska’s 
consumer protection laws. Current law prevents the state from recovering many types o f  
investigative and enforcement costs, and allows the state to recover only 20% of its 
attorney fee costs. Just as businesses must purchase a license to operate in Alaska, those 
businesses that break Alaska laws should be held responsible for the costs they rack up in 
Alaska courts.

HB 56 is patterned after legislation, both state and federal, which allows the recovery o f  
enforcement costs. Federal anti-trust laws, and federal and state hazardous waste laws 
allow the state to recover its enforcement costs from parties who violate the law.

Currently, Alaska is entitled to only partial compensation for its enforcement efforts when 
it prevails in a case under the Unfair Trade Practices Act. HB 56 changes the law to entitle 
the state to receive full compensation for its investigation and enforcement efforts on 
behalf of a victim, if it prevails in such a case. The state would have to prove that these 
costs were reasonable.

AkPIRG urges quick passage of HB 56.

i

mailto:akpirg@akpirg.org


A L A S K A  S T A T E  L E G I S L A T U R E
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REPRESENTATIVE LES GARA

Differences Between HB 56 and Proposed CSHB 56

There is one change:

The original bill did not include a statement that this bill involves a court rule 
change.

Since that version was introduced, however, it has been made clear that, indeed, 
the Act would substantively change Court Rules 54(d), 79 and 82 o f the Alaska 
Rules o f Civil Procedure. The proposed CSHB 56 takes this into account and 
incorporates the court rule changes (Sec. 2., starting page 1, line 10 of proposed 
CS).

The bill now states a 2/3 vote is required because a court rule change is involved.

As a result, Sec. 4 o f the original bill, the EFFECT NOTWITHSTANDING VOTE 
clause, is no longer necessary and has also been removed.

Ja n u a ry -M a y : S ta te  C a p ito l • Juneau, A K  9 9 8 0 1 -1 1 8 2  • (9 0 7 ) 4 6 5 -2 6 4 7  • Fa x  (9 0 7 ) 4 6 5 -3 518
Ju n e -D e ce m b e r: 7 1 6  W .  4th A v e n u e  • A n ch o ra g e , A K  99 501 *  (9 0 7 ) 2 6 9 -0 1 0 6 *  Fa x  (9 0 7 ) 269-0109

Representative_Les_Gara@ legis.state.ak.us

mailto:Representative_Les_Gara@legis.state.ak.us
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STA TE O F  A LA SK A
2003 L E G ISL A T IV E  SESSION

Revision Date/Time (Note if correction):___________________
Title "An Act relating to the attorney fees and costs

Dept. Affected:
'BRU

Fiscal Note Number:
Bill Version:
() Publish Date:

HB 56

Law
Civil Division

awarded in certain court actions . Component Fair Business Practices
Sponsor
Requester

Representative Gara
House Labor and Commerce Committee

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

Component No. 

(Thousands of Dollars)

2206

OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | | I I I

ICHANGE IN REVENUES (GF/PR) | *“ “ *** | *“ ’ * * "  ******** | ******** *.*.*..* | « .« « *

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost:
Check this box (X) if funding for this bill is included

POSITIONS

0.0
rnor's FY 2004 budget prin the Gove oposal:

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
HB 56 allows the attorney general to recover full reasonable attorneys fees and costs when the state prevails in an 
action brought under Alaska’s Consumer Protection Act, AS 45.50.471 et seq. Currently, private parties who bring 
successful actions under the Act can recover full fees and costs, but the state can only recover a portion of its fees 
pursuant to Alaska Civil Rule 82 for bringing the same action. It is unclear how much, if any, additional revenues might 
result if this bill passes. Presently, most actions brought by the attorney general under the Act are settled, and the 
settlement often considers the time and expenses incurred by the attorney general to bring the action. In larger multi­
state cases, settlements often include payment of attorneys fees and costs. In smaller, local cases, however, potential 
violators may be deterred by the risk of paying the state’s full attorneys fees and costs. In cases where litigation is 
inevitable, this bill would allow the recovery of additional funds, and may assist in settlement negotiations.

Prepared by: 
Division

Approved by: 
Agency

Joan M. Kasson
Attorney General's Office

Phone (907) 465-5370 
Date/Time 4/21/03 4:17 PM

Kathryn Daughhetee for Gregg D. Renkes, Attorney General
Departm ent of Law _____________________________

Date 4/21/2003

(Rovised 9/2002 OMB) Page 1 of



A L A S K A  S T A T E  L E G I S L A T U R E

REPRESENTATIVE LES GARA 

MEMORANDUM

DATE: March 24, 2003

TO: Rep. Tom Anderson
Chair, House Labor and Commerce Committee

FROM: Rep Les Gara

RE: Hearing Request for HB 56, “Consumer Attorney’s Fees”

I respectfully request that HB 56, “Consumer Attorney’s Fees”, be scheduled for 
hearing in the House Labor & Commerce Committee. Please feel free to contact 
me with questions or thoughts at 465-6853, or my aide Ryan Peterson at 465-2647.

Attached you will find a bill packet for HB 56. This includes the original bill, a 
proposed committee substitute to that bill, a sponsor’s statement and sectional 
analysis. Letters o f support will follow shortly.

Ja n u a ry -M a y : State C a p ito l • Juneau, A K  99 801 -11 82  • (9 0 7 ) 4 6 5 -2 6 4 7  • Fa x  (9 0 7 ) 4 6 5 -3 518
J u n e -D e ccm b e r : 7 1 6  W .  4 th  A v e n u e  • A nchorag e , A K  99501® (9 0 7 ) 26 9 -0 106 *  F a x  (9 0 7 ) 2 6 9 -0 1 0 9

Rcpresentative_Les_Gara@ legis.state.ak.us

mailto:Rcpresentative_Les_Gara@legis.state.ak.us


Hearing request from Les

Subject: H earing  request from  Les 
Date: Fri, 04 Apr.2003.17:44:21 -0900

From : Les Gara <Representative_Les_ Gara@Legis.state.ak.us>
O rganization: Alaska State Legislature

To: Representative Tom Anderson <Representative_Tom_Anderson@legis.state.ak.us>

J u s t  a rem inder t h a t  I 'd  a p p re c ia te  a h e a rin g  oon HB 56 th e  week of th e  
1 4 th . th a n k s . Les

1 of 1
4/7/2003 7:36 A M

mailto:Gara@Legis.state.ak.us
mailto:Representative_Tom_Anderson@legis.state.ak.us


To: Terry Bannister Fax: 2029

From: Josh Applebee Date: 4/26/2003

Re: CS HB 56 Pages: 3

CC:

□  Urgent □  For Review □  Please Comment □  Please Reply □  Please Recycle

The Terry:

Attached please find the Work Draft for the CS for IIB 56 version 23-LS0300\H adopted by the•I4' s . " ' *  ■ J
House Labor & Commerce Committee on 4/25. There were no additional amendments to this 

version. Would you please provide me this bill in Final form? Thank you so much for all your 

hard work! Please call if you have any questions, my direct number is 4954.

Josh Applebee, Committee Aide 
House Labor & Commerce





Date of Committee Action: A -k . *1, 3^7 > ______

The LABOR AND COMMERCE Committee considered: HB 58

HOUSE BILL NO. 58 REINSTATEMENT OF NATIVE CORPS

"An Act relating to the reinstatement of Native corporations; and providing for an effective date."

Recommends it be replaced with [ ] HCS or [ ] CS for____________________________________ (_________ )
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR________  [ ] Same Title [ ] New Title

[ ] attach amendments
[ ] add new referral t o _____________ Committee
[ ] Letter of In ten t______________ Committee

HOUSE COMMITTEE R EPO P^
i

(7)
Date Referred to Committee: January 31,2003 F U R T H E R  R E F E R R A L S :

List o f

A b b r e v

.for

D e p t  s.:

A D M
C E D
C O R
C R T
E E D
D E C
D FG
G O V
ItS S
L A A
L A W
L W F
M VA
D N R
D PS
R EV
D O T
U A

NEW  FISC A L N O TES
O ffic e

PREVIOUS FISC A L NOTES
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Date of Committee Action: ft-k . *}( ______

The LABOR AND COMMERCE Committee considered: HB 58

HOUSE BILL NO. 58 REINSTATEMENT OF NATIVE CORPS

"An Act relating to the reinstatement of Native corporations; and providing for an effective date."

Recommends it be replaced with [ ] HCS or [ ] CS for____________________________________ (_________ )
For Senate Bills with new title: [ ] Technical Title [ J New Title: HCR________  [ ] Same Title [ ] New Title

[ ] attach amendments
[ ] add new referral t o _____________ Committee
[ ] Letter of In ten t______________ Committee

HOUSE COMMITTEE R EPO P^
I V

(7)
Date Referred to Committee: January 31, 2003 FURTHER REFERRALS:

list of
Abbrev
■for
Dept s.:
A D M
C E D
C O R
C R T
E E D
D E C
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G O V
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L A W
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D O T
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N EW  F IS C A L  N O T E S
♦Assigned by Chief Clerk’s Office

List by D ept(s): | *FN# Fiscal | Indet. Zero
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A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

Richard Foster 
P.O. Box 1630 
Nome, AK 99762 
907-443-5036 
Fax 907-443-2162

During Session 
State Capitol Rm. 410 
Juneau, AK 99801-1182 
907-465-3789 
Fax 907-465-3242

M a jo r it y  W h i p

M e m o r a n d u m

To: Rep. Tom Anderson
Chair Labor & Commerce

From: Rep. Richard Foster
Date: January 30,2003
Re: HB 58

I respectfully request the house Labor & Commerce committee schedule HB 58, “An Act 
relating to the reinstatement o f native corporations; and providing for an effective date,” as soon 
as practical.

The contact person in my office is Larry LaBolle, 465-3789

A lakanuk , B rev ig  M ission , C hevak , D iom ede, Elim , E m m onak , G am bell, G o lovin , H o op er B ay, K otlik , K oyuk, M ounta in
V illage, N o m e, N u nam  Iqua, P itk a ’s Point, St. M ary ’s, St. M ichael, S avoonga, Scam m on B ay, S hakto o lik , S tebbins , Teller,

U nalak leet, W hales, W hite M ounta in
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A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

R ichard Foster
P.O. Box 1630
Nome, AK 99762 
907-443-5036 
Fax 907-443-2162

During Session 
State Capitol Rm. 410 
Juneau, AK 99801-1182 
907-465-3789 
Fax 907-465-3242

Majority Whip

House Bill 58

“An Act relating to the reinstatement of native corporation; and
providing for an effective date.”

Th is leg is la tion  has been in troduced  at the request o f  one o f  the V illa g e  N ative  
C o rp o ra t io n s  w ith in  o u r  reg ion . The c o rp o ra tion  was in v o lu n ta r i ly  d isso lved by rhe 
com m iss ione r u n d e r A S  10 .06 .633  and fa iled  to app ly  f o r  re in sta tem ent d u rin g  the grace 
p e rio d  estab lished in statute .

Th is  leg is la tion  p rov ides a one-tim e w indow  du rin g  which N ative  V illa g e  
C o rp o ra t io n s  w ho have been d isso lved can app ly  fo r  reinstatem ent.

T h e  leg is la tion  is needed because these co rp o ra tion s w ere estab lished u n d e r the 
A la sk a  lan d  c la im s settlem ent and leg a lly  own v illage  c o rp o ra tio n  assets. A  new 
c o rp o ra t io n  cou ld  be created bu t it w ou ld  no t have the same lega l stand ing  as o f  the 
o r ig in a l c o rp o ra t io n  n o r  leg a lly  own those assets.

The  f in a l p ro v is ion  o f  the b i ll a llow s a V illage  N ative C o rp o ra t io n ’ s b o a rd  o f  
d ire c to rs  to leg a lly  change the c o rp o ra tion  nam e, i f  an o th e r c o rp o ra tio n  has taken  the 
p re v iou s ly  used nam e.

Sponsor’s Statement

Alakanuk, Brevig M ission, Chevak, Diomede, Elim , Emmonak, Gambell, Golovin, Hooper Bay, Kotlik, Koyuk, Mountain
Village, Nome, Nunam  Iqua, Pitka’s Point, St. M ary’s, St. Michael, Savoonga, Scamm on Bay, Shaktoolik, Stcbbins, Teller,

Unalakleet, Whales, White Mountain



F I S C A L  N O T E

STATE OF ALASKA
2003 LEG ISLAT IVE SESSION

Revision Date/Time (Note if correction):________
Title Reinstatement of Native Corporations

Dept. Affected:
'BRU

F is ca l N ote  N um ber:
Bill Version:
o  Publish  Date:

HB 58

DCED

Sponsor
Requester

Representative Foster/Hawker

  Banking, S ecu ritie s  & C o rp o ra tio n s (115)
_ _  C o m p o n e n t  Banking. S ecu ritie s  & C o rp ora tio ns

House Community & Regional Affairs

Expenditures/Revenues
Note: Amounts do not include Inflation unless otherwise noted below.

Component No. 

(Thousands o f Dollars)

1233

OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I I I  I I I

ICHANGE IN REVENUES ( ) I I I I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Typo-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2003) 
Mark this box (X) if  funding for this bill

POSITIONS

cost: 0.0
nor*s FY 2004 budget prois included in the Gover posal: !

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page i f  necessary)

This legislation provides the opportunity for native village corporations involuntarily dissolved under AS 
10.06.633 to be reinstated on or before December 31, 2003. The legislation may generate a small amount 
of revenue from fees and penalties received to reinstate a corporation. The division does not anticipate 
any negative fiscal impact.

Prepared by: 
Division

Approved by: 
Agency

Mark Davis, Division Director Phone 907-269-8452
Banking, Securities and Corporations

Edgar Blatchford, Commissioner
D epartm ent o f Com m unity  & E co n o m ic  Developm ent

Date/Time 1/28/03 9:42 AM 

Date 1/28/2003

(Revfesd 9/2002 OMB) Page 1 of 1
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A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

907-443-5036 
Fax 907-2162

Nome, AK 99762

Richard Foster
P.O. Box 1630

During Session 
State Capitol Rm. 410 
Juneau, AK 99801-1182 
907-465-3789 
Fax 907-465-3242

Majority Whip

January 14, 2003

Carl Pelovvook, President 
Savoonga Native Corporation 
P.O. Box 160 
Savoonga, AK 99769

Dear President Pelowook:

Thank you for your letter regarding the need for legislation to allow reinstatement 
o f ANSCSA Corporations which have been involuntarily dissolved.

I have requested legislation similar to HB 71 which I sponsored in the early 
ninety’s.

If you have a question about the legislation, please contact Lariy La Bolle who 
works in my Juneau office.

Sincerely,

Richard Foster

Alakanuk, Brevig M ission, Chevak, E lim , Emmonak, Gambell, Golovin, Hooper Bay, Kotlik, Koyuk, Mekoryuk, Mountain
Village, Newtok, Nightmute, Nome, Pitka’s Point, S t  Mary’s, St. Michael, Savoonga, Scammon Bay, Shaktoolik, Sheldon Point,

Stebbins, Teller, Toksook Bay, Tununak, Unalakleet, White Mountain



A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s

907-443-5036 
Fax 907-2162

Nome, AK 99762

Richard Foster
P.O. Box 1630

During Session 
State Capitol Rm. 410 
Juneau, AK 99801-1182 
907-465-3789 
Fax 907-465-3242

Majority Whip

MEMORANDUM

To: Legislative Legal Services

From: Rep Richard Foster‘d

Date: January 14,2003  

Re: Draft Legislation

Please note the attached letter explaining the need for legislation to allow a 
window for involuntarily dissolved ANCSA Corporations to be reinstated.

I am sure the legislation could be modeled after HB 71, which I sponsored several 
years ago.

If you have questions please contact Larry La Bolle in my office at 465-3789.

Alakanuk, Brevig M ission, Chevak, E lim , Em monak, Gambell, Golovin, Hooper Bay, Kotlik, Koyuk, Mekoryuk, Mountain
Village, Newtok, Nightmute, Nome, Pitka’s Point, St. M ary’s, St. M ichael, Savoonga, Scammon Bay, Shaktoolik, Sheldon Point,

Stebbins, Teller, Toksook Bay, Tununak, Unalakleet, White Mountain
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S A V O O N G A  N A T I V E  C O R P O R A T I O N

P.O. Box 160 
Savoonga, Alaska 99769 

(907) 984-6613

January 2,2003

Representative Richard Foster
716 West 4th Ave., Suite 380State Capital, Room 14

Juneau, AK 99801-1182 Anchorage, AK 99501-

Re: Request for legislation for involuntarily dissolved ANCSA Corporations

Dear Representative Foster:

I am writing as President of Savoonga Native Corporation to request that you sponsor 
legislation, reinstating involuntarily dissolved ANCSA corporations and extending 
recognition to corporations that replaced involuntarily dissolved native corporations. In 
1994, you sponsored HB71 that did exactly that and became 10.06.960 (j) & (k). What 
we are seeking is an updated version of AS 10.06.960 (j) & (k). Savoonga Native 
Corporation was involuntarily dissolved in March 2000 and its reinstatement period has 
expired. We recently reincorporated under the same name and seek to confirm our new 
status. As co-sponsor of HB711 know that you understand the situation. Savoonga 
Native Corporation would be appreciative if  you would sponsor a new version that would 
confirm our status.
As was true in 1994, and again in 1996, when you sponsored H3392, there are likely tc 
be other native corporations in a similar situation that would also benefit from the 
legislation. Enclosed for your convenience are the language and legislative history of 
HB71 (Chapter 120 SLA 94 and HB 392, Chapter 24, SLA ’96) Please let me know if  
you are willing to sponsor such legislation or if I could provide you with any information 
or be of any assistance. I look forward to hearing from you.

Very truly yours,

Carl Pelowook
President o f Savoonga Native Corporation





F I S C A L  N O T E

STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):___________________
Title An Act relating to certain persons who buy and
sell secondhand articles;....

Dept. Affected:
'BRU

F is ca l N ote  N um ber:
Bill Version:
() Publish Date:

HB 66

DCED
Occupational Licensing (117)

Sponsor
Requester

Representative Samuels
Component Occupational Licensing

House Labor & Commerce

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2360

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

171.4 171.4 171.4 171.4 171.4 171.4
2.0 2.0 2.0 2.0 2.0 2.0

10.0 10.0 10.0 10.0 10.0 10.0
1.0 1.0 1.0 1.0 1.0 1.0

18.0

TOTAL OPERATING 202.4 184.4 184.4 184.4 184.4 184.4

CAPITAL EXPENDITURES

CHANGE IN REVENUES (1156) 386.8 0.0 368.8 0.0 368.8 0.0
FUND SOURCE____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other 1156-Receipt Supported Services 202.4 184.4 184.4 184.4 184.4 184.4

TOTAL 202.4 184.4 184.4 184.4 184.4 184.4

Estimate of any current year (FY2003) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: [

POSITIONS
Full-time 3 3 3 3 3 3
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

HB 66 places the licensing of persons who buy and sell secondhand articles, who lend money on 
secondhand articles, and who seek or receive loans on secondhand articles within this department. The 
bill also establishes electronic reporting requirements accessible to law enforcement agencies which 
currently do not exist within this licensing agency; therefore resulting in the need for a programmer. 
Additionally, an estimated number of individuals affected by this legislation and the extent of enforcement 
expectations are not known at this time.

This fiscal note will be revised as further information is obtained.

Prepared by: Jennifer Strickler, Administrative Manager________________________Phone (907) 465-2144
Division .. Occupational Licensing___________________________________ Date/Time 2/3/03 2:36 PM
Approved by: Ed g a r  Blatchford, Com m issioner______________________  Date 2/3/2003_____
A g e n cy  Departm ent of Com m unity  & E co n o m ic  Developm ent________

(Revised 9/2002 OMB) P a g e  1 o f 2



FISCAL NOTE

ANALYSIS CONTINUATION

HB 66: An Act relating to certain persons who buy and sell secondhand a rtic les,....
Page 2 of 2

Total PERSONAL SERVICES: $171.4

- Occupational Licensing Examiner I position, PFT, Range 12, $43.4
- Investigator III position, PFT, Range 18, $62.2
- Analyst/Programmer III position, PFT, Range 18, $65.8

Total TRAVEL: $2.0

- Investigator travel and per diem to enforce reporting requirements.

Total CONTRACTUAL SERVICES: $10.0

- 30 hours of AG legal time for regulations and misc. investigative costs. $3.0
- Postage, communication, and advertising costs, $3.0
- Printing costs for application and reporting forms in accordance with Section 4(b), $4.0 

Total SUPPLIES: $1.0

To fund daily operating supplies of the program.

Total EQUIPMENT (one-time costs): $18.0

Office equipment and workstation set-up for the support positions.

TOTAL FISCAL NOTE: $202.4

REVENUE & FUND SOURCE: Revenue will be generated by individuals who seek licensure under this 
program. Licensing fees will be receipt supported services and will be established to cover direct and 
indirect program costs.

At this time, the approximate number of individuals that may be affected to share costs in support of the 
program is not known, if licensees are few, license fees could be substantial.

STATE OF ALASKA B ILL NO. HB 66________
2003 LEGISLATIVE SESSION

Page 2 of 2



F I S C A L  N O T E

STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title An Act relating to secondhand

F is ca l N ote  N um ber:
Bill Version:
() Publish  Date:

HB6C

Administration

buyers and sellers...
Sponsor
Requester

Re. Samuels, Meyer, McGuire

Dept. Affected:
[BRU
Component Public Defender Agency

Legal and Advocacy Service

(H) Labor and Commerce

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

1631

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services * • * • • *

Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING * • * * * *

CAPITAL EXPENDITURES I |

CHANGE IN REVENUES ( ) I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF- * • * * • * •

1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL * * * • * *

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This legislation would require pawnbrokers and secondhand dealers to be licensed and keep records of articles acquired. Sec. 3 
would allow only the lawful owner of the article to sell or obtain a loan from a pawnbroker, requiring verification of ownership and 
proof of ownership "to the satisfaction of the licensee." Section 6 broadens the scope of criminal liability and raises the criminal 
offense to an A misdemeanor, if a person recklessly violates this rquirement of verification or proof of ownership.
This legislation will likely have a fiscal impact on the Public Defender Agency because it broadens the scope of criminal liability. 
While the Agency rarely represents pawnbrokers, it will likely represent indigent people charged with a violation of Section 3 who 
weren't the pawnbroker. Therefore this proposed legislation will likely result in more cases handled by the Agency. It is not possible 
to predict with any certainty the number of new cases this bill will generate, hence an indeterminate fiscal note is submitted.

Prepared by: 
Division

Approved by: 
Agency

Linda K. Wilson, Deputy Director
Public Defender Agency

Phone (907)-334-4416 
Date/Time 2/3/03 9:37 AM

Sharon Barton. Acting Commissioner Date 2/3/2003
D epartm ent of Administration

(Rovlaed 9/2002 OMB) Page 1 of 1



F I S C A L  N O T E

ST A T E  O F  A L A SK A
2003 L E G IS L A T IV E  SESSIO N

Revision Date/Time (Note if correction):_______________
Title An act relating to certain persons who buy &

sell secondhand articles.

F is ca l Note Num ber:
Bill Version:
() Publish  Date:

Dept. Affected: 
'BRU

HB 66

Public Safety
AST Detachment

Component AST Detachment
Sponsor
Requester

Representative Samuels
House Labor & Commerce

Expenditures/Revenues
Component No. 

(Thousands of Dollars)

2325

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING * * * 9 * •

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) ! 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL * * * 9 • •

Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2004 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate oaoe if necessary)
‘ Fiscal impacts to AST cannot be determined at this time.

Section 4(a)(1) - Internet-based system that is acceptable to DPS.
- What process would be used in chosing the system? There are potential costs associated with the RFP 
process to identify the successful vendor.
Section 4(a)(2) - Electronic format acceptable to DPS. The bill is unclear regarding the uses of the 
database such as who would be accessing what information.
- Will this format have to be manually uploaded into the commercially available internet system? If not, will 
DPS be required to create and maintain a database for this info?
Section 4(b) - Record keeping on a serialized three-part form.
- Will DPS be required to create and maintain a database for this info?

Prepared by: 
Division .

Approved by: 
Agency

(Rovisod 9/2002 OMB)

Lieutenant Matthew Leveque Phone 907 269-0390
Alaska State Troopers Date/Time 1/31/03 4:10 PM

Del Smith, Commissioner Date 1/31/2003
Departm ent of Pub lic  Safety

P a g e  1 o f 1
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H o u s e  D i s t r i c t  2 9

Sponsor statement for House B ill 66

One of the ways thieves can profit from items they have stolen is by selling 
them to a pawnshop or secondhand dealer. Dealers don’t want stolen 
merchandise in their stores, but it is easy for a thief to appear to be the true and 
rightful owner of the item in question.

Alaska Statutes require that secondhand dealers, including pawnshops, keep 
records of the items that they receive and that these records be open to any 
representative o f a law enforcement agency that asks to see them. When 
municipal police or state troopers receive reports of stolen goods they can 
match them to these written records, helping return stolen items to their rightful 
owners and identify thieves. Unfortunately, this system is labor intensive, and 
it is not unusual for the property to have been sold by the dealer or pawnshop 
before it has been identified as stolen.

House Bill 66 addresses this problem by requiring secondhand dealers and 
pawnshops to enter their records into an internet-based database that law 
enforcement can access at will, or in areas without Internet access to provide 
weekly reports to their local police department or state trooper post. The bill 
also requires that items a dealer buys or takes in pawn be held for 30 days 
before the items may be sold or transferred to a new owner. Break-ins often 
occur while the victim is out o f town, and this hold period will allow them time 
to discover their loss and report it to police while their belongings can still be 
retrieved.

These changes will allow burglary victims to get back more stolen items, 
apprehend more thieves and even prevent future property theft crimes.

R e p r e s e n t a t i v e  R a l p h  S a m u e l s

Session: A laska C apito l Building, S u ite  412, Ju n eau , AK 99801, (907)465-2095 
In terim : 716 W. 4th Ave, S uite  630, A nchorage, AK 99801, (907) 269-0240



Sec tiona l ana lys is  f o r  H B  66
P re p a re d  by L a u ra  Achee, s ta ff to  Rep . R a lp h  Sam uels 
J a n u a ry  2 4 , 2 0 0 3

Section  1
Section 1 adds “persons engaged in the business o f buying and selling or loaning money 
on second hand articles” to the list o f businesses regulated by the State o f Alaska under 
AS 08.10.010.

“Persons engaged in the business o f buying and selling or loaning money on second hand 
articles” is the language used in existing statutes to describe pawnshops and second hand 
dealers.

The new provisions requiring the licensing of these businesses is necessary to allow law 
enforcement agencies to easily identify who should be providing the reports required 
under subsequent sections o f this bill. It will also allow for the collection of information 
that can be ustd  to fine-tune applicable statues and regulations in the future.

Section 2
Section 2 changes AS 08.76 to require “persons engaged in the business of buying and 
selling or loaning money on second hand articles” to obtain a license to do business and 
directs the Department o f Community and Economic Development and the Department 
of Public Safety to determine regulations for obtaining a license.

Section 3
Existing statues require certain information to be recorded when a licensee buys a second 
hand item or takes it as collateral on a loan. Section 3 updates the information that must 
be recorded and ads a provision clearly stating that only the rightful owner o f an item 
may pawn or sell the item.

This information is used by law enforcement agencies to search for stolen items and to 
subsequently identify the person who sold or pawned a stolen item.

Section 4
Existing statutes require the information taken under the previous section be recorded in a 
bound ledger. Section 4 brings the statutes into the 21st century by requiring information 
to be recorded in an internet-based database or an electronic format acceptable to the 
Department o f Public Safety. If the dealer prefers to keep written records, they must use 
three-part serialized forms.

It is important to maintain the integrity of the records that are kept under this chapter in 
order to prevent information from being changed or removed at a later date. The format 
of these statutes helps ensure this result, and provides that the information will be kept in 
a format that is easily usable by law enforcement.



Section 5
Section 5 creates a new requirement that records made under the previous section to be 
reported regularly to law enforcement agencies.

Section 6
Section 6 updates the criminal liability for not following these statutes to correspond with 
current criminal statutes.

Section 7
Section 7 defines “recklessly” according to AS 11.81.900.

Section  8
Section 8 updates existing statues to correspond with language changes made in this 
chapter by other sections o f the bill.

Section 9
Section 9 creates a new requirement that any item purchased or taken in collateral by a 
licensee be held for a period o f time before it may be sold or transferred to a new owner. 
This does not prevent an individual who pawns an item from redeeming it within the hold 
period.

This requirement allows time for victims o f property crime to report their losses and for 
law enforcement to identify those stolen items that may be in a licensee’s possession.

This section also includes definitions for terms used in this chapter.



W a s i l l a  P o l i c e  D e p a r t m e n t ’s  p o s i t i o n  o n  p r o s p e c t i v e  
L e g i s l a t i o n  p e r t a i n i n g  t o  P a w n s h o p s  a n d  S e c o n d h a n d  S t o r e s

The Wasilla area is currently the fastest-growing area in the State of Alaska, and will likely continue 
to be for some time. There are now 4 licensed pawnshops within the Wasilla city limits as weli as 
20-30 additional businesses that would qualify under Alaska Statute as secondhand stores. In the 
surrounding Mat-Su Valley, there are several more pawnshops and an unknown, but large, number 
of stores that resell used merchandise.

There is currently little to no monitoring of any of these businesses to check for stolen property and 
for compliance with current AS 08.76 requirements. This isn’t because of a need to do so, but 
rather because local law enforcement agencies have for some time lacked both the manpower and 
the technical resources necessary to conduct investigatory checks.

Whenever Wasilla pawnshops are checked, significant numbers of stolen items are recovered, 
including numerous firearms. Many individuals associated with fencing stolen items in the Wasilla 
area are known members of the drug milieu and a law enforcement impact in one area would be 
expected to also impact the other. It is also noteworthy that approximately 50% of recovered 
stolen items from Wasilla pawnshops were stolen in other jurisdictions, primarily Anchorage.

Because of the fluid nature of property thefts, both in the areas being targeted and the locations 
chosen for converting the stolen items into cash, a comprehensive, statewide measure is 
necessary in order to have any statistical impact on occurrence rates. A major step toward 
accomplishing this will be to update the archaic statutory language now in the books for 
pawnbrokers and secondhand dealers.

Our suggestions for improving the laws are:

Institute mandatory real-time, electronic reporting of all pawn transactions and purchases of used 
merchandise for resale by for-profit businesses, via high-speed Internet connections. This should 
be a requirement for any applicable business in Alaska capable of having electrical and telephone 
hookups. The transaction information should be sent to a private, non-governmental repository, 
capable of being accessed by all participating law enforcement agencies, also via Internet 
connections. The information repository should be able to interface with NCIC and be able to 
provide nearly instantaneous alerts when items listed as stolen are pawned or brought in for sale.

Detailed information must be recorded for all items, serialized or not, in a standardized format. 
Customers bringing in items for pawn or sale must be identified with photo identification. There 
should continue to be a 30-day hold on all items, beyond the expiration of the redemption period. 
This would continue to give law enforcement the best opportunity for recovering stolen items 
before they are passed on to new owners, as legislating business records to identify the new 
owners would seem intrusive and unrealistic.

The cost of each transaction should be incurred by the customer bringing in an item for pawn or 
sale and should be the same at all effected businesses. This cost should be an amount sufficient 
to satisfy the company maintaining the Internet information repository as well as to defray the cost 
of computers and Internet expenses required at the local businesses.
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Local m an reports $10,000 in  m usical equipm ent stolen

M usicianTerry M cN iven shows off a guitar from his collection o f about 60 guitars. He filed 
a police report recently after about $ 10,000 In musical equipment was stolen from his home.

Some missing items found 
in city pawn shops
B y  H e a t h e r  A .  R e s z

Staff w riter  *

Terry McNiven has been collecting top- 
quality musical instruments and studio 
equipment for most of the 40 years lie’s 
been making music. However, his collec­
tion shrank significantly this summer.

Anchorage Police detective Chris Jones 
said an investigation continues on the theft 
report McNiven filed for $10,000 in miss- 
ing'musical and studio equipment. Police 
got a lead on McNiven’s stolen items 
when some of them began turning up in 
pawn shops around the city.

“The people who pawned the articles are 
being sought for questioning,” Jones said.

When items are pawned, their serial 
numbers and descriptions are written 
down along with the name of the person 
who pawned the item, he said. That infor­
mation is then sent to the pawn unit where 
officers check lists of pawned items 
against theft reports, Jones said.

McNiven said he noticed he was miss­
ing equipment after the band Ruined — 
brothers Curt and Todd Nelson, Max 
Nesslage, Sean Maney and Ken Tonn — 
spent a month in his living room putting 
together a demo for their band.

“I had so much gear I didn’t notice they

were lifting stuff,” McNiven alleges. 
“Now I don’t have enough cords to hook 
a stereo to a mixer board.”

McNiven said the missing items include 
a 1983 Gibson Flying V Red with a 
whammy bar, two JBL power amplifiers 
and a Marshall JCM 2000 amplifier.

Also gone are a Digeteck DSP 128- 
Effects, Tascam Parametric equalizer, 
DOD vocalist, two JBL monitors, Alcsius 
compression limiters, headphones,

adapters, several mics and $1,000 in cords.
Some of the stuff was pawned outside of 

Anchorage, beyond the purview of local 
police, McNiven said.

Jones said pawn shops outside the city 
do not report to the department. He said 
there has been a move to legally change 
that process.

During the last legislative session, Rep. 
Joe Green, R-Anchorage, sponsored 
House Bill 472 that would have required

semimonthly reports from store owners to 
police and a 30-day hold period on items 
pawned to allow law enforcement agen­
cies time to review transaction records. 
The bill died in committee.

Law enforcement is still interested, but 
Green is retiring, and the bill has no new 
sponsor, said Laura Achee, aid to Green 
until Jan. 20.

A longtime working musician, McNiven 
said Ruined is not the first band he’s helped. 

“36 Crazyfists started out playing in my 
“ studio, trying to get me to buy beer for 
t  them and stuff,” he said.

A single parent raising five kids -  
i  Angela, 12, Stewart, 11, Nora, 10, Ian, 9 
|  and Thomas, 6 -  McNiven said the studio 
S’ got to be too time consuming.
|  It’s not the first time he’s had music 
5 equipment stolen -  his red 1983 Gibson 

Flying V has been stolen three times -  but 
it is the single biggest lifting, he said.

McNiven said because his collection of 
musical equipment is so large, it took him 
some time to realize items were missing. 
The missing Gibson is one of about 60 
guitars in his collection, he said.

“Each one is like getting a new girl­
friend,” McNiven said.

Detective Jones said anyone with infor­
mation about the missing items should call 
the Anchorage Police Department at 786- 
8500, and ask to speak to someone in the 
theft unit.



Alaska State Legislature

Rep. Tom Anderson, Chair
Rep. Bo' Lynn, Vice - Chair 
Rep. Nancy Dahlstrom, Member 
Rep. Carl Gaito, Member 
Rep. Norman Rokcberg, Member 
Rep. Harry Crawford, Member 
Rep. David Gultenbcrg, Member

Date: January 29, 2003

To: Suzi Lowell, Chief Clerk

From: Representative Tom Anderson, Chairman
House Labor & Commerce Committee

Re: House Labor & Commerce Committee Schedule

Schedule for House Labor & Commerce Committee:

M onday. F eb ru ary  3rd at 3:15 pm. Room 17 .

The House Labor & Commerce Committee has scheduled to hear the 
following bills:

+  * HB 66 “An Act relating to certain persons who buy and sell 
secondhand articles, to certain persons who lend money on secondhand 
articles, and to certain persons who seek or receive loans on secondhand 
articles.”

House Labor & Commerce Committee 

MEMORANDUM

State Capitol 
Juneau, Ak 99801-1182 
(907) 465-4954 
Fax: (907) 465-2418

4- - Teleconferenced
* - First Hearing in First Committee o f Referral 
= - Bill was Previously Heard/Scheduled
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Subject: Testim ony list
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O rganization: Alaska State Legislature

To: Josh Applebee <Josh_Applebee@legis.state.ak.us>
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House B i l l  66
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W asilla  P o lic e  D epartm ent

T e rry  McNiven 
A nchorage, A laska

Deborah F ink 
Owner, Cash A laska 
A nchorage, A laska

2/3 /2003  11:22 AM

mailto:Laura_Achee@Legis.state.ak.us
mailto:Josh_Applebee@legis.state.ak.us


Testimony list
BBHGOaBaMSHnHNHBmtB

Subject: Testim ony list
D ate: Mon, 03 Feb 2003 11:21:38 -0900 

F rom : Laura Achee <Laura_Achee@Legis.state.ak.us> 
O rgan ization : Alaska State Legislature

To: Josh Applebee <Josh_Applebee@legis.state.ak.us>

Testim ony l i s t  fo r  House Labor and Commerce Committee 
House B i l l  66

L t. M att Laveque 
A laska S ta te  T roopers

Deputy C h ie f B i l l  M ille r  
Anchorage P o lic e  D epartm ent

D e te c t iv e  J e f f  Gregg 
A nchorage P o lic e  D epartm ent

D e te c t iv e  S g t. Todd M cG illiva ry  
S o ld o tn a  P o lic e  D epartm ent

D e te c t iv e  Doug Sonerholm 
W a s illa  P o lic e  D epartm ent

T e rry  McNiven 
A nchorage, A laska

Deborah F ink  
Owner, Cash A laska 
A nchorage, A laska

mailto:Laura_Achee@Legis.state.ak.us
mailto:Josh_Applebee@legis.state.ak.us




Kaye Kanne, CDM, President 
Midwives Association o f  Alaska 
3225 Hospital Drive, #106 
Juneau, Alaska 99801 
(907)586-1203

February 10, 2003

Testimony for HB 71, Labor and Commerce Committee

Thank you for this opportunity to testify to your committee. I am asking for 
your support on HB 71, a bill to extend the Certified Direct-Entry Licensing 
Board. I was a member of the Board from its inception in 1992 through 
1999. The Board has done an excellent job o f writing and implementing 
regulations for the governing o f Certified Direct-Entry midwives in Alaska. 
The Board continues to strive for the highest standards for CDM ’s and as a 
result, midwives in Alaska are professional, well trained and provide safe, 
excellent care for women and families.

Alaska’s Certified Direct-Entry midwives delivered almost 10% o f the 
babies bom in Alaska last year. In some communities this percentage is 
even higher, almost 25% in Matsu-Susitna Borough, 15% in Juneau, and 
12% in Fairbanks. Nation wide direct-entry midwives attend approximately 
5% o f the births. Many more women are seeking the continuity o f  care and 
family centered maternity care which midwifery can provide.

Alaska has one o f the best midwifery laws in the United States. Many other 
states have looked to us as an example when passing midwifery legislation. 
Direct-Entry midwifery is increasingly recognized across the nation, with 
licensing for direct-entry midwives in 21 states, and legislation pending in 8 
more states.

The American Public Health Association endorses state regulated and 
national certified Direct-Entry midwives to improve outcomes while 
lowering healthcare costs for maternity care. They support efforts to increase 
access to out-of-hospital maternity care services, through recognition that 
Direct-Entry midwives can serve clients desiring, safe, planned out-of­
hospital midwifery care.

Alaska is at the forefront o f Direct-Entry Midwifery licensing. Let’s 
continue the excellent work we have been doing by continuing the Certified 
Direct-Entry licensing Board for another 4 years.



BIRTHS AND PERCENTAGE OF BIRTHS BY CERTIFIED DIRECT MIDWIFE: 1997-2002
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ALASKA 2 .18 217 2.52 250 3 .82 381 5.23 522 7 .9 5 787 9.31 834

Aleutians W est 100.0 1 0.0 0 0.0 0 0.0 0 0.0 0 0.0 0

Bethel 0.0 0 0.0 0 0.0 0 0.5 2 0.0 0 0.0 0

Dillingham 0.0 0 0.0 0 1.5 1 1.8 1 0.0 0 0.0 0
Fairbanks North Star Borough 2.4 39 2.9 48 5.5 86 6.8 117 7.9 129 12.6 194
Juneau Borough 3.5 14 7.9 32 15.1 64 12.3 52 14.4 64 15.2 57
Kenai Peninsula Borough 1.9 11 2.7 15 3.1 18 11.2 57 17.1 93 26.7 125

Ketchikan G ateway Borough 0.7 2 0.0 0 0.0 0 1.4 4 0.0 0 0.0 0
Kodiak Island Borough 3.6 9 2.5 6 2 .2 5 2.8 6 2.0 4 1.7 3
M atanuska-Susitna Borough 14.9 71 18.7 87 21.7 105 18.0 100 16.8 92 24.7 130
Municipality of Anchorage 1.2 59 0.9 47 1.6 85 3.2 169 7.4 396 6.5 321

Nome 2.4 3 6.7 8 6 .2 7 3.3 3 0.8 1 1.1 1

North Slope Borough - 0.0 0 0.0 0 3.7 2 0.0 0 0.0 0 0.0 0

Sitka Borough 2.0 3 0.0 0 2.3 3 3.7 5 4.7 6 0.9 1

Skagway-Hoonah-Angoon 0.0 0 100.0 1 0.0 0 0.0 0 0.0 0 0.0 0

Southeast Fairbanks 5.3 1 0.0 0 15.4 2 20.0 1 7.7 1 0.0 0

Valdez-Cordova 5.9 3 4.1 2 0.0 0 2 0 1 1.8 1 3.0 1

Yukon-Koyukuk 0.0 0 0.0 0 0.0 0 33.3 1 0.0 0 0.0 0
Census Area Unknown 0.7 1 3.6 4 2.3 3 2.5 3 0.0 0 50.0 1



" I n c r e a s in g  A c c e s s  To O u t-O f-H o sp ita l  M a te rn i ty  C are  S e rv ic e s  T h ro u g h  
S t a t e - R e g u la t e d  a n d  N a tio n a l ly -C er t if ied  D irec t-E n try  M idw ives"

Formally adopted by the Governing Council o f the American Public Health Association (APHA)
W ednesday, October 24, 2001

THE AMERICAN PUBLIC HEALTH ASSOCIATION,
Reaffirming its position on credentials for health occupations, that there should be alternative routes involving 
educational system s o f  selection and preparation, and legal systems o f  licensing by which people can prepare and 
qualify for health occupations ( I)

Reaffirming its recognition that m any women seek birthing altem ativcs(2) and,

Recognizing that pregnancy and birth are normal life events for a majority o f  women, (3,4,5) and,

Reaffirming its endorsem ent o f the philosophy o f  family-centered maternity care, the im portance o f continuity o f  
care, and the use o f  a variety o f  licensed care-givcrs, (6)

Recognizing that D irect-entry M idwivcs encompass a diverse group o f  m idwives that have entered the profession 
directly through m idwifery education and training, and not through a pre-requisite program  such as nursing.(7) 
Recognizing that there are alternative educational system s o f  selection and preparation for national certification o f 
Direct entry M idwives that include either the Certified Professional M idwife (CPM ) credential and the Certified 
M idwife (CM ) credential; and that both require didactic programs, written exam inations and clinical experience. 
(8,9) In the case o f  the Certified Professional M idwives the didactic com ponent consists o f  education in a program 
accredited by an agency that is recognized by the US Department o f  Education or the PEP Program, the North 
American Registry o f  M idwives com petency-based, educational portfolio evaluation, and the clinical com ponent is 
equivalent to one year o f  experience which includes more than a thousand contact hours under the supervision o f 
one or more preceptor1. some o f which must be in out-of-hospital settings, but none o f  which need to be in hospital 
settings;(8) and in the case o f  the Certified M idwife (CM) credential requires education in institutions o f  higher 
learning accredited by an agency that is recognized by the US Department o f  Education to meet the same standards 
that Certified Nurse M idwives must meet, com pleting core science requirem ents sim ilar to those required fo ra  
nurse, and fulfilling core m idwifery requirements that are a part o f  all accredited nurse-m idw ifery education 
program s, and clinical experience that must include hospital experience, but is not required to include out-of­
hospital cxperience.(9)

Recognizing that individual states interested in incorporating direct-entry m idwives into their health care systems are 
m oving towards regulatory models based on national certification.(5)

Recognizing evidence that many women seek alternatives to hospital care for normal pregnancy and birth, and,

Recognizing the evidence that births to healthy mothers, who are not considered at medical risk after com prehensive 
screening by trained profession.”Is, can occur safely in various settings, including out-of-hospital birth centers and 
homes (10,11,12,13,14) and.

Noting that an epidem iological study o f  Certified Professional M idwives (CPM s) is ongoing in order to further 
substantiate practice outcom es, safety, client satisfaction, and practitioner competency is in progress; ( 15)

Recognizing that out-of-hospital settings have the potential for reducing the costs o f  maternity care; (7,12,16)

.1 ' ignizing evidence that access to quality maternity caregivers rem ains an important issue, particularly for 
undcrservcd urban and rural communities;(17) which may be addressed through out-of-hospital maternity services in 
som e com m unities; and

Reaffirming that the APHA currently recognizes the value o f  and prom otes educational opportunities for nursc- 
m idw ifery ,(l8) and that m any professionals recognize the contributions o f  direct-entry m idwifery; and,



Reaffirming that APHA has been an innovator in public health care by supporting research on alternative and 
com plem entary m edicine (1,19) and increased access to m idwifery services in the United States, (20)

Recognizing that there should be alternative routes involving educational system s o f  selection and preparation, and 
legal system s o f  licensing by which people can prepare and qualify for health occupations, including those direct- 
entry niidwivcs who arc nationally-certified and who have successfully com pleted "a recognized m idwifery 
education process” ; (21,22,23,25) and

Recognizing evidence that direct-entry m idwivcs have multiple educational routes (22,24) available to them in order 
to meet the entry-level requirem ents o f  knowledge, skills and experience; (22,24,25)

Recognizing evidence that individual states interested in incorporating direct-entry midwives into the health care 
system are m oving tow ards regulatory models based on national certifications; (22)

T herefore, APHA
•  Supports efforts to increase access to out-of-hospital m aternity care services and increase the range o f  

quality m aternity care choices available to consumers, through recognition that legally-regulated and 
nationally certified direct-entry lidw ives can serve clients desiring safe, planned, out-of-hospital maternity 
care services, and further;

• Encourages the developm ent and im plem entation o f  guidelines for the licensing, certification and practice 
for direct-entry m idwifery practitioners for use by slate and local health agencies, health planners, 
maternity care providers, and professional organizations;

•  Urges that there be increased opportunities, for supervised, clinical learning experiences, in a variety of 
settings, including both high-risk ar J low-risk, incoiporated into direct-entry m idwifery education 
programs;

• Encourages an increase in cost effective maternal care services for rural and undcrserved urban populations 
by advocating for increases in funding o f  scholarships and loan repaym ent program s targeted at members 
o f  these com m unities;

• Urges public and private insurance plans to elim inate barriers to the reim bursem ent and equitable payment 
o f  direct-entry m idw ifery services in both public and private paym ent system s;

• Encourages the National Center for Health Statistics, the U.S. Departm ent o f  Health and Human Services 
and State Vital Records Offices to add the CPM as a separate certifier category on birth certificates to 
enable routine collection o f system atic data;

o Urges HRSA, CDC and state health departm ents to improve the collection and quality o f  vital statistics and 
other data to enhance the m onitoring o f  birth outcom es (e.g., infant and perinatal mortality rates, maternal 
m ortality rates, etc.) resulting from services provided by all practitioners including specific types o f 
midwife practitioners;

• Urges Congress and appropriate Departm ent o f  Health and Human Services agencies to increase funding 
and other support for ongoing research and evaluation o f  maternal health and birth outcom es, practice 
outcom es, quality o f  care outcom es, and safety related to the services provided by direct-entry midwives;

R eferences:
1. American Public Health Association Policy Statement 6805: Credentials for Health Occupations. APHA Public Policy Statements, 

1948 to present, cumulative. Washington, D.C. current volume.

2. American Public Health Association Position Paper 8209: Guidelines for Licensing and Regulating Birth Centers. APHA Public 
Policy Statements, 1948 to present, cumulative. Washington, D.C. current volume.

3. Stctvart, David: The Pivc Standards o f  Safe Childbearing, NAPSAC International, 4"' Gditic.i, 1997.



F I S C A L  N O T E

2003 LEGISLATIVE SESSION Bill Version: HB 71
() Publish Date: _____

STATE OF ALASKA Fiscal Note Number:

Revision Date/Time (Note if correction): Dept. Affected;__________ DCED_________
Title An Act extending the termination date of the BRU Occupational Licensing (117)
______________Board of Certified Direct-Entry Midwives_________ Component Occupational Licensing
Sponsor House State Affairs _______________________  __________________________
Requester House Labor & Commerce____________________ Component No. 2360

E xpe n d itu res /R eve nues________________________________ (Thousands of Dollars)
Note: Amounts do not includ , inflation unless otherwise noted below._________________
OPERATING EXPENDITUF ES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 14.6 14.6 14.6 14.6 14.6
Travel 5.1 5.1 5.1 5.1 5.1
Contractual 8.5 8.5 8.5 8.5 8.5
Supplies 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0
Land & .Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 28.2 28.2 28.2 28.2 28.2 0.0

ICAPITAL EXPENDITURES j

CHANGE IN REVENUES (1156) 28.2 28.2 28.2 28.2 28.2

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other 1156- Receipt Supported Services 28.2 28.2 28.2 28.2 28.2

TOTAL 28.2 28.2 28.2 28.2 28.2 0.0

Estimate o f any current year (FY2003) cost: 28.2
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: • I X 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

The bill extends the Board of Certified Direct-Entry Midwives to June 30, 2007. In accordance with AS 
08.03.020, funding is extended one year following the termination date allowing the board to conclude its 
affairs. The information above identifies direct expenditure and revenue information included in the FY 
2004 Operating Budget request. New funds are not required to implement this bill.

Prepared by: Jennifer Strickler, Administrative Manager___________________  Phone (907) 465-2144
Division Occupational Licensing_____________________________________Date/Time 2/10/03 12:00 PM

A pproved by: E d g a r  Blatchford, Com m issioner______________________  Date 2/10/2003______
A g e n cy  Departm ent of Com m unity & E co n o m ic  Developm ent________

(Revised 912002 OMB) P a g e  1 o f 1
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Alaska State Legislature

Rep. Tom Anderson, Chair
Rep. Bob Lynn, Vice - Chair 
Rep. Nancy Dahlstroin, Member 
Rep. Carl Gatto, Member 
Rep. Norman Rokcberg, Member 
Rep. Harry Crawford, Member 
Rep. David Guttenberg, Member

House Labor & Commerce Committee

MEMORANDUM

Date: February 5, 2003

To: Suzi Lowell, Chief Clerk

From: Representative Tom Anderson, Chairman
House Labor & Commerce Committee

Re: House Labor & Commerce Committee Schedule

The House Labor & Commerce Committee has scheduled to hear the 
following bills:

M onday, F eb ru ary  10th at 3:15 pm. Room 17

+ * HB 71 -  EXTENDING BOARD OF MIDWIVES 
+ * HB 73 -  EXTENDING STATE MEDICAL BOARD 
+ * HB 74 -  EXTENDING BOARD OF NURSING

+ - Teleconferenced
* - First Hearing in First Committee of Referral 
= - Bill was Previously Heard/Scheduled

State Capitol 
Juneau, Ak 99801-1182 
(907) 465-4954 
Fax: (907) 465-2418



A laska State Legislature
Representative Bruce W ey h r auch

AlASKA 
S t a t e  C a p i t o l  

J u n e a u ,  A la s k a  
99801-1182

(907) 465-374+ 
FAX (907)465-2273

St a t e  A ffairs C o m m it t e e

HB 71 
Sponsor Statem ent 

Extend The Boaid o f Certified Direct-Entry Midvvives

The B o a rd  o f  C e r t i f ie d  D ire c t -E n try  M id w iv e s  consists o f  fiv e  m em be rs  a p p o in te d  by the 
G o v e rn o r : on e  p u b lic  m em be r, tw o  c e rt ifie d  d ire c t-en try  m id w iv e s  (C D M s ), on e  c e rt ifie d  nu rse  
m idw ife , a n d  one  p h y s ic ian  w h o  is e ith e r an  ob ste tric ian  o r  w h o  has sp e c ia liz e d  obste tric  
tra in ing . The du tie s  o f  the b o a rd  in c lu d e  e x am in in g  and  c e rt ific a t in g  ap p lic an ts , p e rm itt in g  
app ren tice s , h o ld in g  h ea rin g s  a n d  o rd e r in g  d isc ip lin a ry  sanc tion s . T h e  b o a rd  a ls o  ad op ts  
re g u la t io n s  to e s tab lish  ce rt ific a t io n  a n d  c e rtific a tio n  re n ew a l req u irem en ts .

T h e  b o a rd  has se rv e d  as a m eans to m ake  p e o p le  p rac tic in g  m id w ife ry  aw a re  o f  the le v e l o f 
exp e rien ce  an d  e d u c a t io n  expected  o f  them . A lso , by  h a v in g  a b o a rd , the in d iv id u a ls  tha t 
p rac tice  m id w ife ry  a re  h e ld  accoun tab le  to an  e s tab lish ed  s ta n d a rd  o f  care . W om en  seek in g  an 
a lte rn a t iv e  to h o sp ita l ca re  fo r  n o rm a l p regn ancy  and  b irth  re ly  o n  the d ilig en ce  o f  the b o a rd  to 
enhance  b o th  the q u a lity  a n d  access ib ility  o f  th e ir h ea lth ca re . O n e  n o tab le  enhancem en t: the 
b o a rd  w o rk e d  w ith  the S ta te  o f  A la s k a  to es tab lish  M ed ica id  p ro c ed u re s  fo r  C D M  se rv ices , 
th e reb y  p la c in g  A la s k a  am on g  e ig h t states w h ich  b o th  licen se  th e ir t ra d it io n a l m id w iv e s  and  
p ro v id e  M ed ica id  re im b u rsem en t fo r  the ir se rv ices.

The b o a rd  is s c h e d u le d  to te rm ina te  o n  June 30 , 2003 , an d  if the le g is la tu re  d oe s  n o t act this 
session , the b o a rd  w i l l  h a v e  on e  y e a r to c on c lu d e  its a d m in is t ra t iv e  o p e ra t io n s . Based u p on  
re c om m end a tio n s  b y  the D iv is io n  o f  L eg is la t iv e  A ud it, H B  71 w o u ld  ex tend  the b oa rd 's  
te rm in a tio n  d a te  tc June 30 , 2007 .

Released: February 2, 2003
Contact: liep. Bruce Weyhrauch's office at 907.465.3744



A ug ust 17, 2002

Members o f the Legislative Budget 
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached "eport is 
submitted for your review.

DEPARTMENT OF COMMUNITY 
AND ECONOMIC DEVELOPMENT 

BOARD OF CERTIFIED 
DIRECT-ENTRY MIDWIVES 

SUNSET REVIEW

August 15, 2002

Audit Control Number

08-20016-02

This audit was conducted as required by AS 44.66.050 and under the authority of 
AS 24.20.271(1). Alaska Statute 44.66.050(c) lists criteria to be used to assess the demonstrated 
public need for a given board, commission, agency, or program subject to the sunset review 
process. Currently under AS 08.03.010(c)(8), the Board of Certified Direct-Entry Midwives is 
scheduled to terminate on June 30, 2003. If no legislation is adopted extending this date, the 
board would be allowed one year in which to conclude its administrative operations.

In our opinion, the termination date for the Board o f Certified Direct-Entry Midwives should be 
extended. The regulation and licensure of certified midwives contributes to the protection of the 
public's welfare. We recommend the legislature extend the termination date of the Board of 
Certified Direct-Entry Midwives to June 30, 2007.

This sunset review was conducted in accordance with generally accepted government auditing 
standards. Fieldwork procedures utilized in the course o f developing this report are set out in the 
Objectives, Scope, and Methodology section.

Pat Davidson, CPA 
Legislative Auditor
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O B JE C T IV E S . S C O P E . A N D  M E T H O D O L O G Y

In accordance with the intent o f Titles 24 and 44 of the Alaska Statutes, we have reviewed 
the activities o f the Board o f Certified Direct-Entry Midwives. As required by 
AS 44.66.050(a), the committees o f reference shall consider this report during the legislative 
oversight process to determine whether the board should be reestablished. Currently, 
AS 08.03.010(c)(8) requires that the board will terminate on June 30, 2003, and will have one 
year from that date to conclude its administrative operations.

Objectives

The three central, interrelated objectives of our report are:

1. To determine if the termination date o f the board should be extended.

2. To determine if the board is operating in the public interest.

3. To determine if the board has exercised appropriate regulatory oversight o f direct-
entry midwives.

The assessment o f the operations and performance of the board was based on criteria set out 
in AS 44.66.050(c). Criteria set out in this statute relate to the determination of a 
demonstrated public need for the board.

Scope and Methodology

Under the direction and supervision of the Division o f Legislative Audit, another auditor 
conducted the majority o f this review. We followed professional standards to determine that 
the other auditor was independent and that their work was competent and sufficient.

The major areas o f our review were licensing, examination, and board proceedings. We 
reviewed and evaluated the following:

1. Applicable statutes and regulations.

2. Compliance with statutes and regulations related to the certification of direct-entry 
midwives and permits for midwife apprentices.

3. Files and documentation of individuals certified as a direct-entry midwife or permitted 
to act as a midwife apprentice. Additionally, we reviewed files for individuals 
applying for certification or an apprentice’s permit.

- 1 -



4. Files related to investigations carried out by the Division of Occupational Licensing
involving allegations of violations of statutes and regulations related to certified 
direct-entry midwives or apprentices.

5. Minutes o f board meetings and division correspondence files.

6. Annual reports issued by the board.

We also conducted interviews with Division o f Occupational Licensing staff.



O R G A N IZ A T IO N  A N D  F U N C T IO N

In 1992, the legislature established the Board o f Certified Direct-Entry Midvvives. The prime 
sponsor of the legislation that created the board testified before various committees of 
referral that the intent o f the board was to protect the health and safety o f the public. The 
board was to accomplish this by identifying individuals who, practicing as midwives, were 
willing to pursue technical training and meet specified technical qualifications necessary for 
formal licensure.

According to the sponsor, insurance companies and state Medicaid would reimburse for 
midwife services only if the practitioners were properly licensed and certified. He testified 
that a board is needed to “develop strict regulations and monitor professional practice by 
peer review and education. Certified, licensed, high quality care would be available to 
Alaskans who either prefer home births or are denied financial or geographic access to 
physicians' care. “ The sponsor also identified midwife care as one way to reduce health care 
costs and related health insurance premiums.

The board promotes the public’s health, safety, and welfare by establishing educational, 
experience, and continuing education requirements for licensed midwives. These 
requirements are intended to provide assurance that licensed individuals provide a minimum 
standard of care. State law does allow for midwife services to be provided by unlicensed 
individuals. As stated in AS 08.65.150, the differentiation is that those not certified under 
state law “may not practice midwifery for compensation. "

Board of Certified Direct-Entry Midwives
__________ (As o f  June 30, 2002)______________

Danu Brown, CDM , CPM , Chairperson 

M arilyn Holmes, Secretary 

Mark E. Richey, MD 

M artha Linden, CDM 

Sharon KL. Evans, CDM

Membership of the board

Alaska Statute 08.01.020 provides for the 
following requirements related to 
appointment to the board:

Board members are appointed by 
the governor and serve at the 
pleasure o f the governor. Unless 
otherwise provided, the governor 
may designate the chair o f a board, 
and all the other officers shall be elected by the board members. Unless otherwise 
provided, officers of a board are the chair and the secretary. A board may provide by 
regulation that three or more unexciised absences from meetings are cause for 
removal.

By statute, the board consists of five members. The five members are required to consist of 
two certified direct-entry midwives, one certified nurse midwife, one physician licensed by 
the Alaska Stale Medical Board who has an obstetrical practice or has specialized training in 
obstetrics, and one public member. Once appointed, the members serve staggered terms of 
four years.
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D uties o f  the  board

The board’s responsibilities under AS 08.65.030 include:

1. Examining applicants and issuing certificates to those applicants it finds qualified;

2. Adopting regulations establishing certification and certificate renewal requirements;

3. Issuing permits to apprentice direct-entry midwives;

4. Holding hearings and ordering the disciplinary sanction o f a person who violates 
statute or regulation regarding direct-entry midwives;

5. Supplying forms for applications, licenses, permits, certificates, and other papers and 
records;

6. Reporting annually to the governor and the Department of Community and Economic 
Development (DCED) on the board’s proceedings during the year;

7. Approving curricula and adopting standards for basic education, training, and 
apprentice programs; and

8. Approving education, training, and apprentice programs that meet the requirements of 
statute and the board, and denying, revoking, or suspending approval o f programs that 
fail to meet the requirements.

Department o f Community and Economic Development

DCED provides administrative and investigative assistance to the board (AS 08.01.050). 
Licensing and application fees, as appropriated by the legislature, fund this assistance. 
Administrative assistance includes budgetary services and functions such as: collecting fees, 
maintaining files, receiving and issuing application forms, and publishing notice of 
examinations and meetings.

DCEC is empowered with the authority to act on its own initiative, or in response to a 
complaint. DCEC may:

1. Conduct an investigation if it appears a person is engaged in, or is about to engage in, 
a practice over which DCED has authority.

2. Issue an order that the person stop the practice.

3. Bring an action in superior court to enjoin the act.

4. Examine the books and records o f an individual.

5. Issue subpoenas for the attendance o f witnesses and records.

- 4 -



P  E P O R T  C O N C L U S I O N S

In our opinion, the termination date for the Board o f Certified Direct-Entry Midwives should 
be extended. The regulation and licensing of qualified direct-entry midwives contributes to 
the protection of the public’s health, safety, and welfare. Women seeking to give birth 
through the use o f midwives rely on the diligence of the board and staff to promote the 
provision of quality midwifery services.

The board serves this public interest by establishing minimum educational and work 
experience requirements that individuals must meet in order to become a certified direct- 
entry midwife. The board further serves this public interest by investigating complaints 
against certified professionals and taking disciplinary action when appropriate. The board has 
carried out its responsibilities in a manner consistent with statutes, good administrative 
practice, and the public interest.

The board has served as a means to make people practicing midwifery aware o f the level of 
experience and education expected of them. Also, by having a board, individuals that practice 
midwifery can now be held accountable to an established standard o f care. The board has 
displayed its ability to conduct its business in a professional, competent, and efficient 
manner. The board continues to propose changes to statute and regulation to improve its 
effectiveness.

AS 08.03.010(c)(8) requires the Board o f Certified Direct-Entry Midwives be terminated on 
June 30, 2003. Under AS 08.03.020, the board has one year in which to conclude its 
administrative operations. Based upon our review o f the operations o f the Board o f Certified 
Direct-Entry Midwives over the past three fiscal years, we recommend the legislature extend 
the board’s termination date to June 30, 2007.

-  0 -





AN A L Y S I S  O F  P U B L IC  X E E P )

The following analyses o f board activities relate to the public need factors defined in 
AS 44.66.050. These analysts are not intended to be comprehensive, but address those areas 
we were able to cover within the scope of our review.

Determine the extent to which the hoard has operated in the public interest.

The Board of Certified Direct-Entry Midwives (CDM) has served the public interest by 
examining and licensing qualified applicants, and by proposing changes to statute and 
regulation in order to enhance the quality o f midwifery care in Alaska.

The board developed regulations to establish a peer review committee to review birth 
summaries and other required medical records to determine if a certified midwife acted in 
accordance with governing CDM regulations and statutes.

The board developed a four-page handbook for applicants, licensees, new board members, 
and other interested individuals. After receiving input from the public, the board has decided 
to revise the handbook, and is currently considering changes and additions.

At the conclusion o f the last sunset review, high fees were considered a barrier to entry. The 
board has pursued various strategies in reducing the necessary fees and has been able to 
lower the license renewal fee to the current S950.

The board worked with the State o f Alaska to establish Medicaid procedures for CDM 
services, thereby placing Alaska among eight states which both license their traditional 
midwives and provide Medicaid reimbursement for their services.

After much discussion regarding the licensing of foreign-trained applicants, the board 
decided that it was in the profession’s and the public’s best interest to require foreign-trained 
applicants to meet the established standards when applying for licensure in Alaska.

The board believes it would be in the public’s best interest to require licensing of birth 
centers (currently they are only required to register with the State) and has sought support for 
such legislation.

Determine the extent to which the operation o f the board has been impeded or enhanced 
by existing statutes, procedures, and practices, which it lias adopted, and any other matter, 
including budgetary, resource, and personnel matters.

Since its inception, a major issue for the board has been the amount of licensing fees charged 
to license holders. Currently, certified midwives pay a biennial licensing fee o f $950. This
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amount represents a reduction from $1,550 charged to midwives in the previous two-year 
licensing period.

These fees result from the language of the general licensing statutes at AS 08.01.065(c), 
which require “ ...that the total amount of fees collected for an occupation approximately 
equals the actual regulatory costs for the occupation. " Much of the high fees midwives pay 
can be attributed to high legal costs incurred by the board in developing the first set of 
professional regulations, and participating in a lawsuit involved with alleged unlicensed 
practice.

Another factor in the high fees is the relatively small number o f certified midwives licensed 
by the State. As o f July 2002, there were 25 licensed midwives and eight apprentices licensed 
by the State. With this relatively small number o f licensees, the board experiences substantial 
diseconomies of scale in trying to adequately fund effective professional oversight and 
regulation.

Board members have expressed concern that the high licensing fees have been a disincentive 
to individuals considering entry into the profession.

We reviewed the internal records maintained by the Division of Occupational Licensing 
related to revenues and expenditures associated with the Board of Certified Direct-Entry 
Midwives. We did not audit this information, and present it here for general information 
purposes. As the schedule on the opposite page reflects, the Board o f Certified Direct-Entry 
Midwives is setting various fees for the occupations it regulates to sufficiently cover the costs 
o f operating the board.
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State of Alaska 
Board of Certified Direct-Entry Midwives 

Selieuule of License Revenues and Board Expenditures 
F Y 9 8 - F Y 0 1  
(Unaudited)

FY01 FYOO_______ FY99 FY98
Total Revenues: 5 28,560 S 11,930 $ 29,505 S 5,025

Board/Occupation Direct Expenditures: 
Personal Services 
Travel (See Note)
Contractual
Supplies

Total Board/Occupatior. Direct Expenditures 

Total administrative Indirect Expenditures 

Total Direct and Indirect Expenditures 

Revenues Compared to Expenditures

$ 9,835
3,946
4,692

2

S 6,659 
3,463 
2,565 

20

$ 8,257
310

1,433
73

S 6,710 
2,562 
2,322 

21
$ 18,475 $ 12,707 $ 10,073 S 11,615

1,086 703 839 9S1

$ 19,561 S 13,410 S 10,912 S 12,596

$ 8,999 S (1,480) s 18,593 S (7,571)

Cumulative Surplus or (Deficit)
for Board Operations S 27,441 $ 18,442 S 19,922 $ 1,329

Note - The S310 total for Travel costs in FY 99 appears to be in error. At the time of our report, the 
Division of Occupational Licensing was in the process of reviewing their records to determi” ■ what 
adjustment may be necessary to charge costs appropriately.

Determine the extent to which the board has recommended statutory changes that are 
generally o f benefit to the public interest.

The board has primarily focused its administrative efforts on developing regulations to carry 
out its regulatory responsibilities related to midwifery. Over the past few years, the board has 
not spent any significant effort developing or supporting proposed legislation.
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Determine the extent to which the board has encouraged interested persons to report to it 
concerning the effect o f its regulations and decisions on the effectiveness o f services, 
economy o f service, and availability o f services that it has provided.

The location, date, and time of board meetings are published in the appropriate prominent 
publications within the State. The Department o f Law defines adequate public notice as 
advertising at least three days, excluding weekends and holidays, and ten days when possible, 
prior to a meeting. We reviewed advertising confirmations for the period under review, and 
the department’s policy on public notice requirements, and found the board to be in full 
compliance with these public notice requirements.

In addition to the required public notices, the board also maintains a web site on the Internet 
that contains notices of regular board meetings, actions taken by the board, and proposed 
regulations.

Determine the extent to which the board has encouraged public participation in the 
making o f its regulations and decisions.

Time is available at all public meetings for public testimony. The board also accepts and 
reviews written comments to be discussed at board meetings. On several occasions, this 
correspondence was from a member of the public, and involved issues before the board.

Determine the efficiency with which public inquiries or complaints regarding the activities 
o f the board filed with it, with the department to which a board is administratively 
assigned, or with the Office o f the Ombudsman have been processed and resolved.

For the 45 month period from June 1, 1998, through March 31, 2002, the only two cases 
involving midwives related to the activities o f the same license holder. In February 2001, the 
individual was fined 55,000 by the board when an audit revealed that she had not completed 
the continuing professional education (CPE) coursework she claimed to have taken. This 
coursework was necessary for license renewal. The board suspended $4,000 o f the fine, 
reprimanded the licensee, and suspended her license to practice until she came into 
compliance with the board’s CPE requirements.

As a result o f an investigation completed in June 2002, the board has summarily suspended 
the individual’s license and reinstated the balance o f the fine previously suspended.

There were no complaints filed with the Office o f the Ombudsman for the period under 
review.
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Determine the extent to which the board regulates entry into an occupation or profession 
and whether it has presented qualified applicants to serve the public.

Overall, the application process for certified direct-entry midwife licensure appears 
reasonable and appropriate. The board has issued twelve new CDM licenses since the last 
sunset audit. The licensing process is neither unduly restrictive nor too lax, and the board is 
presenting qualified applicants to serve the public.

The board discussed procedures for licensure of foreign-trained applicants and concluded that 
it was in the profession’s and the public’s best interest to require them to fulfill the same 
requirements as all other applicants.

As of the time o f the review, the board had issued a total o f 35 CDM licenses (currently 25 
active), and 30 CDM-Apprentice permits (currently 7 active). This represents approximately 
double the number o f licensed CDMs at the time o f the last sunset audit.

New Certifications Issued FY 00 FY01 FY 02 Total

C urrent Licenses 
as of 

June 30, 2002

Midwives 4 4 2 10 25

Apprentices 5 4 2 11 7

Determine the extent to which state personnel practices, including affirmative action 
requirements, have been complied with by the board to its own activities and the area of 
activity or interest.

We found no evidence that the board is not complying with state personnel practices, 
including affirmative action, in qualifying applicants.

Determine the extent to which statutory, regulatory, budgeting or other changes are 
necessary to enable the board to better serve the interest o f the public and to comply with 
the factors enumerated in AS 44.66.050.

The board believes it is in the profession’s and the public’s best interest to require all CDM 
applicants and renewals to pass an exam on state statutes and regulations applicable to the 
profession. Currently, the board does not have statutory authority to make successful 
completion of such an examination a condition of licensure. The board has, however, 
developed a two-hour self-study course that all applicants and renewal applicants are 
encouraged to complete.





P.O. Box 110806, Juneau, AK 99811-0806
Telephone: (907) 465-2534 • Fax: (907 ) 4 65-29 74 • Text Telephone: (907) 465-5437 
Email: License@dced.state.ak.us • Website: www.dced.state.ak.us/occ/

September 24,2002

Ms. Pat Davidson 
Legislative Auditor 
Division of Legislative Audit 
Juneau, AK 99811

Dear Ms. Davidson,

Thank you for the opportunity to respond to the preliminary audit of the Board of Certified 
Direct- Entry Midwives.

The Division of Occupational Licensing agrees with the audit recommendation to extend the 
board until 2007. The licensing and regulation of midwives contributes significantly to public 
safety and health options. The board and staff do an excellent job.

Sincerely,

Catherine Reardon, Director

"Promoting a healthy economy and strong communities"

mailto:License@dced.state.ak.us
http://www.dced.state.ak.us/occ/


DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT 
OCCUPATIONAL LICENSING

EXPENDITURE AND REVENUE REPORT FOR THE BOARD OF DIRECT ENTRY MIDWIVES

Septem ber 23, 2002

Direct Entry Midwives 

(In Thousands)
FISCAL 

YEAR 2001
FISCAL 

YEAR 2002

PERSONAL SERVICES EXPENSES (71000)
Direct

Indirect
9.8
0.6

14.6
0.6

Total: $10.4 $15.2
Personal service expenses are employee salaries and benefits. In Fiscal Year 1994 the Division began using detailed time 
sheets to record actual time spent on the various licensing areas.

TRAVEL EXPENSES (72000)
Direct

Indirect
3.9
0.0

5.1
0.0

Total: $3.9 $5.1
Travel expenses include transportation, food and lodging for board meetings, complaint investigations, disciplinary 
hearings and national meetings.

CONTRACTUAL SERVICES EXPENSES (7300C
Direct

Indirect
4.7
0.4

8.5
0.4

Total: $5.1 $8.9
Contractual services are services purchased from sources outside the Division and include telephone calls, postage, 
expert witnesses, Department of Law legal work, and other costs.

SUPPLIES EXPENSES (74000)
Direct

Indirect
0.0
0.0

0.0
0.0

Total: $0.0 $0.0
Supply expenses include paper, envelopes, cassette tapes, and other office supplies.

EQUIPMENT EXPENSES(75000)
Direct

Indirect
0.0
0.1

0.0
0.0

Total: $0.1 $0.0
Equipment expenses include purchase and repair of computers, software, copy machines, telephones and other office 
equipment.

Total Direct: $18.4 $28.2
Total Indirect: $1.1 $1.0

TOTAL EXPENSES: $19.5 $29.2

TOTAL REVENUE: 28.6 7.7
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3225 Hospital Drive, Suite 106, Juneau, AK 99801 (907)586-1203
J u n e a u  F a m i l y  B i r t h  C e n t e r

FA M IL Y  B IR T H
J U N E A U

C E N T-E R

Midwives Association of Alaska 
Kaye Kanne, CDM, President 
P.O. Box 22256 
Juneau, Ak 99802 
907-586-1203

Repfesntative Bruce Weyrauch 
State Capitol, Room 427
Juneau, Ak 99801 January 29, 2003

Dear Representative Weyrauch,

Thank you for introducing HB , a bill to extend the Certified Direct-Entry Licensing 
Board. I had the privilege of sitting on the Board from its inception in 1992 through 1999. 
The Board has done an exemplary job of writing and implementing regulations for the 
governing of Certified Direct-Entry midwives in Alaska. The Board continues to strive 
for the highest standards for CDM’s and as a result, midwives in Alaska are professional, 
well trained and provide safe, excellent care for women and families.

Alaska has one of the best midwifery laws in the United States. Many other states have 
looked to us as an example when passing midwifery legislation. Direct-Entry midwifery 
is increasingly recognized across the nation, with licensing for direct-entry midwives in 
21 states, and legislation pending in 8 more states. Many more women are seeking the 
continuity of care and family centered maternity care which midwifery can provide.

The American Public Health Association endorses state regulated and national certified 
Direct-Entry midwives to improve outcomes while lowering healthcare costs for 
maternity care. They support efforts to increase access to out-of-hospital maternity care 
services, through recognition that Direct-Entry midwives can serve clients desiring, safe, 
planned out-of-hospital midwifery care.

Alaska is at the forefront of Direct-Entry midwifery licensing. Let’s continue the 
excellent work we have been doing by continuing the Certified Direct-Entry licensing 
Board for another 4 years.

M id w iv e s  A sso c ia tio n  o f  A lask a
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Collec tions & Support 

=  ■■ '■ —«

ATTACHMENT PROCESS FOR 2002 
PFD BEGINS

During June, the unit began the attachment 
process for the 2002 permanent fund 
dividends. Writ packages were prepared and 
mailed to courts statewide to allow seizure of 
criminal defendants' dividends. The unit also 
reviewed all civil collection files, closed 28 
files which were considered uncollectable, 
and prepared 27 Writs of Execution for 
attachment of permanent fund dividend 
checks. The unit closed three OSHA penalty 
collection files and prepared Writs of 
Execution for garnishments of bank accounts 
in two cases. On the criminal side, the unit 
sent 35 letters responding to inquiries from 
defendants and courts regarding payment 
agreements and other collection issues.

$40,000 IN RESTITUTION PAYMENTS 
RECEIVED IN JUNE

In June, the collections unit received 115 
criminal restitution judgments and 24 juvenile 
restitution orders for collection, initial notices 
were sent to 141 recipients. We received 
voluntary payments totaling $29,018.76
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Based on Makinson's testimony, Ms. Carson 
revised her request for modified support to an 
occupational wage statistic from Florida for an 
airline mechanic. Makinson’s counsel objected 
strenuously, but the court granted Ms. Carson's 
request and found that Makinson is clearly 
underemployed and has demonstrated his 
experience and skill as an airline mechanic. On 
June 28, 2002, the court signed the order for 
modification requiring Makinson to pay $472 per 
month for one child.

■ ■■■■■— ■ !

Environmenta l

KUROSHiMA SPILL SETTLEMENT

The state and United States jointly settled the 
governments’ natural resource damages claims 
resulting from the spill of 39,000 gallons of fuel 
from the M/V Kuroshima in Dutch Harbor in 
November 1997.

The approximately $1,000,000 settlement will 
be used to reimburse the state and U.S. for 
costs related to natural resource injuries and for 
projects to restore natural resources injured by 
the fuel spill. The projects include operation of 
a fish weir on a local salmon stream, 
revegetation of the banks and stabilization of a 
road along a local salmon spawning lake, 
removal of debris from a local recreational 
beach, a bird restoration project to remove 
nonindigenous foxes from a nearby island, a 
public education project, and a project to build 
tent platforms and weatherport style tents for 
community use. The Qawalangin Tribe 
participated in the negotiations with the vessel 
owners and will implement some of the 
restoration projects.

The state’s cost recovery and penalty claims 
against the vessel owners were settled last year 
for approximately $650,000. As part of that 
settlement the vessel owners also conveyed 
title to a container of response and cleanup 
equipment to ADEC. The container is stored in 
Dutch Harbor and is available for use in future

spills. AAG Alex Swiderski represented the 
state in this matter.

■ ■ — —       ■ i
Fair Business Practices
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OCCUPATIONAL LICENSING SUSPENDS 
LICENSES OF MIDWIFE AND NURSE

On May 21, 2002, the Division of
Occupational Licensing suspended the 
license of a Kodiak direct-entry midwife due 
to her breacn of a prior memorandum of 
agreement (MOA) in which she had agreed 
to a suspension of her license while she 
complied with certain continuing education 
requirements. The division contends that the 
midwife continued to practice during the time 
of the voluntary suspension, which violated 
the MOA, and the division invoked the 
automatic suspension provision included in 
it. On June 11, 2002, the midwife requested 
a hearing with regard to the suspension. 
AAG Robert Auth is representing the division 
in the disciplinary proceeding.

On June 26, 2002, the Board of Nursing 
adopted a memorandum of agreement 
(MOA) between the Division of Occupational 
Licensing and an Anchorage registered 
nurse, which settled an ongoing disciplinary 
action. The nurse agreed to a 30-day 
suspension and a $4,000 fine (with $1,000 
suspended) based on the fact that on two 
separate occasions, her conduct with a 
patient went outside the scope of practice 
allowed by a registered nurse. AAG Auth 
represented the division in the disciplinary 
action.

ALASKA SUPREME COURT AFFIRMS 
RCA IN CHUGACH ELECTRIC CASE

In C h u g a c h  E l e c t r i c  A s s o c i a t i o n  v . 

R e g u l a t o r y  C o m m i s s i o n  o f  A l a s k a , the 
Alaska Supreme Court affirmed the order of 
the RCA that required Chugach Electric to
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