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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 8

2004 LEGISLATIVE SESSION Bill Version: CSSB 276(FIN)
(S) Publish Date: 3/26/04

Revision Date/Time (Note if correction): Dept. Affected DCED
Title AIGA Assessment _RDU Alaska Railroad Corporation

Component

Sponsor Rules
Requester By Request of the Governor Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) | i
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a s°parate page if necessary)

The Alaska Railroad Corporation (ARRC) is a public corporation supported by revenues generated through
its freight, passenger and real estate services. ARRC does not receive State subsidies for operations or

capital improvements from the State.

This legislation has no fiscal impact on the operations of the ARRC.

Prepared by: Wendy Lindskoog, Director of External Affairs Phone 907.269.2498
Division Alaska Railroad Corporation Date/Time 3/24/04 4:22 PM
Approved by:  Edgar Blatchford, Commissioner____ Date 3/24/2004
Agency Department of Community & EconomicDevelopment
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2004 LEGISLATIVE SESSION Bill Version: CSSB 276(FIN)
(S) Publish Date: 3/26/04

Revision Date/Time (Note if correction): Dept. Affected: DCED

Title AIGA Assessment RDU Insurance (116)
Component Insurance

Sponsor Rules

Requester By Request of the Governor * Component No. 354

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services 0.0 0.0 0.0 0.0 0.0 0.0

Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES i |

CHANGE IN REVENUES ( ) ] \ | |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mentai Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

P O S I'T 1O N S
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This legislation increases the Alaska Insurance Guaranty Association’s (AIGA) ability to pay Alaska claims of insurers
who become insolvent. It raises the current assessment limit for insurance companies from two percent to four
percent of the member insurers net direct written premiums for a calendar year (AS 21.80). Brsed on 2002 premium
activity for workers compensation insurance, an increase to four percent could generate a maximum assessment of
approximately $8 million annually. The legislation also allows all other lines of business to be assessed up to a
maximum nf two percent and allows AIDEA to provide guarantees for loans to the AIGA up to a maximum of $30

million.
This bill has no fiscal impact on the operations of the division.

Phone (907) 269-7900

Prepared by: Linda S. Hall, Director
Date/Time 3/24/04 2:43 PM

Division Insurance
Approved by:  Edgar Blatchford, Commissioner Date 3/24/2004__
Agency Community &EconomicDevelopment
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2004 LEGISLATIVE SESSION Bill Version: CS SB284(FIN)
() Publish Date: -

Revision Date/Time (Note if correction): Dept. Affected; 000G

Title An Act making information on PF Dividend RDU Elections

application and voter registration records confidential Component Elections

Sponsor Senator Guess

Requester House Judiciary Committee Component No. 21

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2004) cost: 0.0

Mark this box (X) if funding for this bill is Included in the Governor's FY 2005 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The Division will accept written requests by voters for who elect to keep their residential address

confidential and not open to public inspection.

Forms will not be changed as a result of this legislation. Programming changes will be minimal.

Phone 465-4611

Prepared by:  Lauri Allred
Date/Time 5/6/04 11:49 AM

Division Division of Elections
Approved by: Laura A Glaiser, Director Date 5/6/2004
Agency Office of the Lt. Governor, Division of Elections__
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ALASKA STATE LEGISLATURE

Rep. Lesil McGuire, Chair

ep Tom-Anderson, Vice-Chair , A
b o Mot B ey §t;lea3 %% o 121
Rep. Dan Ogg % e

Rcp.RBIphSan.uok Fax (907) 465-6592
Rep. Les Gara

Rep. Max Gruenberg

House Judiciary Committee

Memorandum

TO: Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: May 7, 2004

Re: CS Request

Please create a final draft House Judiciary Committee Substitute for work order # 23-
LS 1596W.A, SB 284, incorporating the attached two amendments (23-LS1596YVA. | and A#2).
The bill was passed out of committee today.

If you have any questions, please call me at 4990. Thank you!

The information attached to this memo is CONFIDENTIAL an/or privileged. It is intended to be reviewed initially by
only the individual named above. If the reader of this Memorandum is not the intended recipient or a representative of the
intended recipient, you are hereby notified that any review, dissemination, or copying of the information contained herein is
prohibited. If you have received this in error, please immediately notify the sender by telephone and return this to the

sender at the above address.
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TO: CSSB 284(FIN) am

Page 3, line 1

Delete "and"

Page 3, line 2:
Delete

Insertand"

Page 3, following line 2:

Insert a new paragraph to read:

23-LS1596WA.1
Kurtz
5/6/04

"(6) to acontractor who has a contract with a person entitled to obtain

the information under (1) - (5) of

this section

or manage the

information on that person’s behalf: a contractor receiving data under this paragraph

may only use the data as directed by and for the purposes of the person entitled to

obtain the information."
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Voter Number vs Ascension Number S% é\ 4

lof 1

SutH'ect: Voter Number vs Ascension Number
afe: wed, 05 May 2004 16:31:12 -0800
. From Tiffany Ryder <tiffany_ryder@ gov.state.ak.us>

Orgamzatlon Office ofthe Governor

To: Ryan C Peterson <ryan_peterson@ legis.state.ak.us>

Ryan,

The difference between a voter number and an ascension number is that
the voter number is used by the Division of Elections as the O fficial
number voters use to identify themselves with an correspondence and or

voting processes.

The voter number is a number assigned as a voter registers to vote.
This number is assighed to the voter as long as the voter maintains
contact with the Division. If the voter were to be deleted from the
Voter Registration system due to the purge process and wished to
reregister, a new number would be assigned.

number assigned to each voter as

The ascension number is a sequential
not an

they register. This number is used only on voter list and is
o fficial number used for anything to identify the voter.

Call me at 321-5571 if you have any questions.

Thank you,

Tom Godkin

5/5/2004 4:31 PM


mailto:tiffany_ryder@gov.state.ak.us
mailto:ryan_peterson@legis.state.ak.us

Ryan Makinster

From: Tres [tres.lewis@acsalaska.net]

Sent: Friday, May 07, 2004 12:11 PM

To: Rep_Lesil_McGuire@legis.state.ak.us
Subject: Senate Bill 284

Rep Lesil McGuire

I am a private investigator in Juneau, Alaska and have been
for 19 years.

I have just become aware of Senate B ill 284 which closes
access by the public to the address records of the Alaska Permanent
Fund. While this b ill sounds like a good thing to do it w ill cause
many problems for people with legitimate needs for the information.
Examples of legitimate needs are Process Servers attempting to locate
witnesses and Defendants, Law Firms locating withesses and
Defendants, Private Investigators locating witnesses and insured
parties. The insurance adjusters are another group that has
legitim ate needs and uses for the PFD file.

The Alaska Permanent Fund file is the most universal address file in
the State of Alaska, Alaskans want their PFD so the provide accurate
addresses. When | say it is the most universal file many Alaskans do
not vote, do not own a car, do not own real estate, do not buy
fishing licenses or hunting licenses these files all provide
address information to the public they are the least up to date
records. Even the Department of Motor Vehicle files on Auto
Registrations which has some restrictions is not as up to date as the
PFD file and | know that the Driver License file which is a closed
file is not as up to date as the PFD file . However the people that
most often need to be located all have a PFD and an address to which
people like Process Servers and Investigators and Adjusters can and

do use to conduct legitimate business.

Please consider having hearings on this b ill and slow down the
legislative process so that the groups affected by the closure of the
records have a chance to provide you with information about how this
w ill effect businesses and professionals in the State of Alaska.

An interesting side effect of the closure of the file will be an
increase in costs to consumers who have legitimate business reasons
to be able to locate accurate addresses and an increase cost to the
State of Alaska because Criminal and Civil cases filed at the court
house w ill take longer to process because summons and complaints will

take longer to process.

If | can be of assistance please feel free to call me.
Tres Lewis
Mendenhall Investigations Inc.
227 7th Street Juneau, Alaska 99801
E-m ail lewis@ ptialaska.net
lewis@ acsalaska.net
Phone 907-586-3303
Fax 907-586-2206
Cell 907-723-8808

*The World is Small if You Investigate.*

Confidentiality Note:
The information in this electronic mail ("e-mail') message may

be confidential and for use of only the named recipient. The
inform ation may be protected by privilege, work product immunity

1


mailto:tres.lewis@acsalaska.net
mailto:Rep_Lesil_McGuire@legis.state.ak.us
mailto:lewis@ptialaska.net
mailto:lewis@acsalaska.net

or other applicable law. If you are not the intended recipient
the retention, dissemination, distribution or copying of this
e-mail message is strictly prohibited. If you receive this e-mail

message in error please notify us immediately by telephone
at 907-586-3303 or by e-mail at lewis@ ptialaska.net or lewis@ acsalaska.net


mailto:lewis@ptialaska.net
mailto:lewis@acsalaska.net
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Ryan Makinster

From: Richard Norgard [Richard_Norgard@admin.state.ak.us]
Sent: Friday, May 07, 2004 11:30 AM
To: Rep_Lesil_McGuire@legis.state.ak.us

Subject: Senate Bill 284

Re. McGuire:

I havejust learned of Senate Bill 284 which as | understand it would close o ff access to basic name/address
information from PFD records which is now currently available to the public. This is an ill-advised
move that had ramifications for investigators throughout the state o f Alaska and I'm sure other
occupations and agencies that may not be aware ofit. | strongly urge you to delay action on this bill
pending receipt of further public and industry input. | believe there will be unintended consequences to
the public and for the conduct ofboth public and private business resulting from passage o f this bill that
may not have been part o fthe decision making process with this bill. Speaking for myself, this will have
adirect impact on my ability to conduct investigators for the State ofAlaska. Please table this to allow

time for further analysis and comment. Thank you.

Rich Norgard
Investigator Il

5/7/2004


mailto:Richard_Norgard@admin.state.ak.us
mailto:Rep_Lesil_McGuire@legis.state.ak.us

Ryan M akinster

From: klamser@ starband.net

Ser.t: Friday, May 07, 2004 11:03 AM

To: Rep_Lesil_McGuire@legis.state.ak.us

Subject: Senate Bill 284

Hello,

| am the president of the Alaska Investigator's Association. | found out
about Senate B ill 284 within the last thirty minutes and | want to
strongly urge the members of the House to delay passage of this b ill until

the next session so that the Legislature has time to hear meaningful
public testimony about the ramifications of the legislation as currently

crafted.

Our association represents both private and public sector investigators
working for law firms, insurance companies, the O ffice of Public Advocacy

and the Public Defender's O ffice.

| believe that the net effect of Senate B ill 284 w ill be to protect the
"pbad guys" while offering only minimal privacy protection to state
consumers. Congress has been dealing with this issue for at least the
last six years. So far, the result in Congress has been the
Gramm-Leach-Bliley Act. | believe that GLB (as it's commonly known in the
industry) does a good job of balancing consumer privacy interests with the
legitimate, lawful needs of businesses, plaintiffs and defendants. |
would be happy to provide some real life examples of how this legislation
restricts access to consumer records while s till providing for access by
such entities as law firms, insurance company investigators and adjusters,
licensed investigators working on behalf of insurance companiesor law
firms and licensed process servers with court process to serve.

Please slow down, folks, and take the time to consider other impacts of
this bill.

Thank you very much for taking the time to read this.lwould behappy to
talk with anyone interested in further information.

Andy Klamser

(907) 299-1989

home (907) 235-6853
klamserOalaskainvestigations.com
P.O. Box 4394, Homer, AK 99603


mailto:klamser@starband.net
mailto:Rep_Lesil_McGuire@legis.state.ak.us

Ryan M akinster

From: Jeffery D. Blake [jeffb@ stewartak.com]

Sent: Friday, May 07, 2004 9:31 AM

To: Representative_Lesil_McGuire@legis.state.ak.us

Cc: Bryan Merrell (E-mail)

Subject: SB284

Dear Ms. McGuire:

I work for Stewart Title of Alaska in Anchorage, my home address is 14201 Old Seward

Highway, Anchorage, Alaska 99515. With regard to SB 284 which would make the addressof
permanent fund applicants confidential, | would have to object to this procedure since in
the title insurance business we need that resource in order to comply with the provisions
of the Rosenberg case when we are dealing with notice requirements under a foreclosure
(either a summary foreclosure or a judicial foreclosure) without this tool we cannot
comply with the dictates of the court in order to give proper notice to parties who are in

danger of losing their property.
Feel free to contact me in the event you need to discuss this matter furtheror would need

further information about its impact on the real estate process.
Jeff Blake


mailto:jeffb@stewartak.com
mailto:Representative_Lesil_McGuire@legis.state.ak.us

Ryan M akinster

From: Lori Davey [lori@motznik.com]
Sent: Thursday, May 06, 2004 12:06 PM
To: Representative_Dan_0Ogg@legis.state.ak.us; Representative_Jim_Holm@legis.state.ak.us;

Representative_Les_Gara@]legis.state.ak.us;
Representative_Lesil_McGuire©legis.state.ak.us;
Representative_Max_Gruenberg@]legis.state.ak.us;
Representative_Ralph_Samuels@legis.state.ak.us;
Representative_Tom_Anderson@]legis.state.ak.us

Subject: SB 284 Comment

Dear House Judiciary Com m ittee Members,

l understand that SB 284 is now in the House Judiciary Com m ittee. The passing of

this bill will significantly impact M otznik Inform ation Services ability to survive as

a small business delivering accurate and concise inform ation about voters. The

accuracy ofour voter lists provided to candidates w ill suffer due to lack o fthe

residential address and lack ofvoter number will make it very difficult for us to

associate phone numbers with the voter database. This also will mean that

campaign costs will increase and the inform ation w ill be less accurate.

M otznik Inform ation Services utilizes the voter identification number and resident

address to accurately identify voters when we provide our legislators m ailing lists,

w alking lists, and telephone lists. The voter ID and the resident address are the only

way we have to provide local candidates with the assembly district voter lists from

the State of Alaska voter file. This bill, as written, will be detrimental to the

candidates, legislators and ultim ately the voters of Alaska.

| see that it is part of the bill to allow government agencies to have access to the

inform ation for their needs, but most government agencies access the inform ation

through private third party companies such as Motznik. To restrict the current

inform ation from being sold to Motznik, it will negatively impact these government

agencies, process servers, and employers from accessing the necessary inform ation.

| have read that the reason for this bill's introduction is an attemptto prevent

stalkers from gaining private inform ation from public sources. If that is the

requirement, then there is a precedence set for the State of Alaska D M V file to

ensure that those who have legitimate reason to access the file have the inform ation

necessary. It would also help to take the PFD file o ffthe state web site and ensure

that it is provided to those businesses that provide inform ation to those who have

legitim ate access to it. Please contact me if you have any questions or require


mailto:lori@motznik.com
mailto:Representative_Dan_Ogg@legis.state.ak.us
mailto:Representative_Jim_Holm@legis.state.ak.us
mailto:Representative_Les_Gara@legis.state.ak.us
mailto:Representative_Max_Gruenberg@legis.state.ak.us
mailto:Representative_Ralph_Samuels@legis.state.ak.us
mailto:Representative_Tom_Anderson@legis.state.ak.us

further justification.

Lori Davey, President

Motznik Informatlon Services

8301 Briarwood Street, Suite 100
Anchorage, AK 99518

PH. (907) 344-6254 FAX: (907) 344-1759

www.motznik.com


http://www.motznik.com

Ryan Makinster

From: Joe Crosson [jcrosson@pubks.comj
Sent: Thursday, May 06, 2004 12:04 PM

To: Jeff Thormodsgaard
Cc: representative_lesil_mcguire@]legis.state.ak.us; representative_eric_croft@legis.state.ak.us;

representative_kelly_wolf@legis.state.ak.us; representative_peggy_wilson@]legis.state.ak.us;
representative_bill_williams@]egis. state, ak. us;
representativejim_whitaker@legis.state.ak.us;
representative_bruce_weyhrauch@legis.state.ak.us;

representative_bill_stoltze @legis.state.ak.us; representative_paui_seaton@ legis.state.ak.us;
representative_ralph_samuels@legis.state.ak.us;

representative_norman_rokeberg@]legis. state, ak. us;
representative_dan_ogg@]legis.state.ak.us; representative_carl_moses@]legis.state.ak.us;
representative_carl_morgan@legis.state.ak.us;
representative_kevin_meyer@legis.state.ak.us;
representative_beverly_masek@legis. state, ak.us;
representative_bob_lynn@]legis.state.ak.us; representative_pete_kott@legis.state.ak.us;
representative_albert_kookesh@legis.state.ak.us;
representative_vic_kohring@legis. state,ak.us;
representative_beth_kerttula@legis.state.ak.us;
representative_mary_kapsner@legis.state.ak.us;
representative_reggieJoule@legis.state.ak.us; representativeJim_holm@legis.state.ak.us;
representative_cheryll_heinze@legis.state.ak.us;
representative_mike_hawker@legis.state.ak.us;
representativeJohn_harris@legis.state.ak.us;
representative_david_guttenberg@legis.state.ak.us;
representative_max_gruenberg@legis. state, ak.us;
representative_carl_gatto@legis.state.ak.us; representative_les_gara@|legis.state.ak.us;
representative_richard_foster@legis.state.ak.us; representative_hugh_fate@]Iegis.state.ak.us;
representative_nancy_dahlstrom@legis. state, ak.us;
representative_harry_crawford@legis.state.ak.us;
representativeJohn_coghill@legis.state.ak.us;
representative_sharon_cissna@iegis.state.ak.us;
representative_mike_chenault@Iegis. state, ak.us;
Representative_Ethan_Berkowitz@legis.state.ak.us;
Representative_Tom_Anderson@legis. state, ak.us

Subject: RE: Oppose SB 284

Jeff,

Thank you for your prompt response.

I have attempted to discern the intent as set forth in SB 284 and your
reference to 15.07.127. While some voter data is part of the public
record, much of it is currently not public as reference on lines 9-14 of

the first page in SB 284. It is my understanding that SB 284 w ill add
addresses to that list of restricted information, and as | read it, will
not be available for purchase. With addresses as an 'Opt out',
candidates campaigning for an office will find much of their walking
list incomplete.

With regards to PFD, | don't see how its uniqueness and lack of
‘precedent' is an argument fcr protection. There are public records in

other States that are not considered public in Alaska and visa versa.

It is important to keep in perspective that application for PFD is an
OPTIONAL application where the citizens of the state receive (given)
public monies. As | recall, details of the issuance of checks by the

SOA Department of Revenue are s till of public record.

Further, PFD addresses are used daily by our government and businesses

1


mailto:representative_lesil_mcguire@legis.state.ak.us
mailto:representative_eric_croft@legis.state.ak.us
mailto:representative_kelly_wolf@legis.state.ak.us
mailto:representative_peggy_wilson@legis.state.ak.us
mailto:representativejim_whitaker@legis.state.ak.us
mailto:representative_bruce_weyhrauch@legis.state.ak.us
mailto:representative_bill_stoltze@legis.state.ak.us
mailto:representative_paui_seaton@legis.state.ak.us
mailto:representative_ralph_samuels@legis.state.ak.us
mailto:representative_dan_ogg@legis.state.ak.us
mailto:representative_carl_moses@legis.state.ak.us
mailto:representative_carl_morgan@legis.state.ak.us
mailto:representative_kevin_meyer@legis.state.ak.us
mailto:representative_bob_lynn@legis.state.ak.us
mailto:representative_pete_kott@legis.state.ak.us
mailto:representative_albert_kookesh@legis.state.ak.us
mailto:representative_beth_kerttula@legis.state.ak.us
mailto:representative_mary_kapsner@legis.state.ak.us
mailto:representative_reggieJoule@legis.state.ak.us
mailto:representativeJim_holm@legis.state.ak.us
mailto:representative_cheryll_heinze@legis.state.ak.us
mailto:representative_mike_hawker@legis.state.ak.us
mailto:representativeJohn_harris@legis.state.ak.us
mailto:representative_david_guttenberg@legis.state.ak.us
mailto:representative_carl_gatto@legis.state.ak.us
mailto:representative_les_gara@legis.state.ak.us
mailto:representative_richard_foster@legis.state.ak.us
mailto:representative_hugh_fate@legis.state.ak.us
mailto:representative_harry_crawford@legis.state.ak.us
mailto:representativeJohn_coghill@legis.state.ak.us
mailto:representative_sharon_cissna@iegis.state.ak.us
mailto:tative_Ethan_Berkowitz@legis.state.ak.us

customers. Eliminating addresses w ill hamper the search ability of
these government agencies and business.

While | can certainly appreciate concerns for keeping this information
private due to stalking reasons, there are other ways to accomplish
privacy without eliminating access. The DMV data is a successful
example of restricting database access to only those "entities" (not
individuals) who have a legitimate need to do so.

1 again urge the OPPOSITION to SB 284 as it is currently drafted.

Thanks,
Joe Crosson
(907) 646-4517

Original Message---------
From: Jeff Thormodsgaard [mailto:Jeff_Thormodsgaard@ legis.state.ak.us]

Sent: Thursday, May 06, 2004 9:40 AM

To: Joe Crosson
Subject: SB 284

Dear Sir,

| wanted to write you in regards to SB 284. The PFD application should
not be a means to divulge more information about individuals than they
want. The Dividend itse If is unique to our State only, therefore the
information gathered should be protected on the basis that no other
State has this sort of information made public so no precedent has been
made. You can access the very same information on the Alaska State
Legislatures homage from the voter registration database, which s
information and can be purchased under AS (Alaska Statute) 1507

public

127. | appreciate your comments, | would like to talk to you further
so | may understand your perspective better and be able to relate it to
my boss.

Thank you for taking the time to write the legislature.

Jeff Thormodsgaard

Staff for Representative Guttenberg
(907)465-4708 Phone

(907)465-3519 Fax

Akdemocrats.org


mailto:Jeff_Thormodsgaard@legis.state.ak.us
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Ryan Makinster

From: M.F. Bailey [akbailey@gci.net]

Sent: Friday, May 07, 2004 1:33 PM

To: Rep_Lesil_McGuire@legis.state.ak.us
Subject: Senate Bill 284

Representative Lesil McGuire

I am a private investigator in Anchorage, Alaska and | have just become aware of Senate Bill 284. Please delay
action on this bill until it can be studied further.

Thank you for your assistance.

Mary F. Bailey

On Call Business Services
PO Box 220725
Anchorage, AK 99522
907-929-4394 Office
907-929-4395 Fax
907-346-1831 Home

5/7/2004
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ALASKA STATE LEGISLATURE

SENATOR GRETCHEN GUESS

Memorandum

Date; May 5, 2004

To: Representative Lesil McGuire, Chair House Judiciary

From: Senator Gretchen Guess

Re:  Hearing Request for CS sB 284: “An ACt making information on a permanent
fund dividend application, other than the applicant’s name, confidential, and
relating to disclosure ofthat confidential information; and relating to confidential

information in voter registration records. -

Please consider this a formal request to hear CS SB 284 in House Judiciary.

CS SB 284 accomplishes three goals regarding keeping personal information

confidential.

m  First, it makes all applicant information, other than the name, on the Permanent

Fund Dividend (PFD) application confidential.

m  Second, it makes private much of the individual information on the voter

registration records private.

m  Third, it allows an Alaskan to keep their residential address private on voter

registration records if they provide a different mailing address.

CS SB 284 has had hearings in the both Senate State Affairs and Senate Finance
committees, receiving all Do Passes from all members in both committees, and passed

the Senate Floor unanimously.

January-May: State Capitol « Juneau, AK 99801-1182 « (907) 465-2435 « Fax (907) 465-6615
June-December: 716 W. 4th Avenue * Anchorage, AK 99501* (907) 269-0120* Fax (907) 269-0122
Email Senator_Gretchen_Guess@ legis.state.ak.us Website: www.gretchenguess.com


mailto:Senator_Gretchen_Guess@legis.state.ak.us
http://www.gretchenguess.com

ALASKA STATE LEGISLATURE
SENATOR GRETCHEN GUESS

Sponsor Statement

SB 284: "An Act making information on a permanentfind, dividend application,
other than the applicant’s name, confidential, and relating to disclosure o fthat
confidential information; and relating to confidential information in voter
registration records.”

BACKGROUND

Currently, the list of Permanent Fund Dividend (_PFD%_ applicants and their address are
public information. The information on voter registration records is also public.

PROBLEM

Although this issue appears benign on the surface, to victims of violent crimes,
disclosing their mailing addresses can be a terrifying and potentially life-threatening
mistake. For example, this would apply to survivors of domestic violence who are In
hl_dln(% or live inan undisclosed location for safety reasons. Making names public when
filing Tor a PFD or registering to vote defeats this purpose, can be potentially lethal, and

effectively prevents some people from doing either.

SOLUTION

This legislation accomplishes three goals regarding keeping personal information

confidential. o _
* First, it makes all applicant information, other than the name, on the

Permanent Fund Dividend (PFD) application confidential.

« Second, it makes private much of the individual information on the voter
registration records private.

« Third, itallows an Alaskan to keep their residential address private on voter
registration records if they provide a different mailing address.

This solution provides safety for those people who need it and provides privacy for all
Alaskans who want it. CS SB 284 has had hearings in both Senate State Affairs and
Senate Finance committees, receiving all Do Passes from all members in both

committees.

January-May: State Capitol « Juneau, AK 99801-1182 « (907) 465-2435 « Fax (907) 465-6615
June-December: 716 W. 4th Avenue » Anchorage, AK 99501* (907) 269-0120* Fax (907) 269-0122
Email: Senator_Gretchen_Guess@legis.state.ak.us Website: www.GretchenGuess.com
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MENDMENT

OFFERED IN THE SENATE

TO: CSSB 284(FIN)

Page 2, line 3, following "address.":

Insert "However, notwithstar ding an election under this subsection, a voter's
residential address may be disclosed tc

(1) a watcher appointed under AS 15.10.170 and, in the case of a
watcher appointed by an orgaij ization or group sponsoring or opposing an initiative,
referendum, or recall group, au horized by the director;

(2) an observe of a recount provided under AS 15.20.440(b) by a
candidate, political party, or or anized group having a directinterest in the recount; or

(3) the subjec of a recall election if the voter voted the recall

election."

uc/uc



Dear Legislators;

After five years, two domestic violence shelters, one protective order, counsel from seven
attorneys, extensive internet research and a name and social change my son and | are free
from a man who will kill us if he finds us. Today life is grand. We have a home, a great
job, lots of friends and a wealth of information on domestic violence. My son enjoys
playing hockey for the Boy's and Girl’'s Club and we are pretty normal, content tax paying
folk. | earned over $110,000 last year and paid almost 30% in taxes. No problem.

My question is this; will my son or | ever be able to collect our PFD with out
endangering our lives? The PFD database is available to anyone. It's cheap and

easy for anyone to access. This could mean death for us.

| do lead a very public life, under my new legal name, as a Loan Officer. This
allows for me to provide for my son and not rely on social services. | stopped hiding and
cowering a long time ago but that doesn't mean | need to make it easy for him to find us. |

still use prudence and common sense.

Some say | should just be happy to be alive and moving on with my new life. | am. Does
this mean | should be so happy that | don't at least try to collect a PFD to start my son's
college fund? Fie will never see a dime in child support. If you say this is how it has to be
then | will be ok with that. It just doesn't seem right. Wouldn't it be possible to pass some
sort of legislation that can protect domestic violence survivor's names and address' from
the public PFD database? | doubt | am the only woman in this situation.

Respectfully submitted,

PS: | have been busy trying to get my court approved name change documents o ff
the State's name index. A very nice lady by the name of Christine Johnson, Deputy
Alaska Court System Administrator, was very helpful and | am hopeful she will be
successful in permanently removing my records from the site. | know | am not the only

one who needs this extra precaution in place to help keep us safe as well.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2004 LEGISLATIVE SESSION Bill Version: CS SB284(FIN)
() Publish Date:

Revision Date/Time (Note if correction): _Dept. Affected] 00G

Title An Act making information on PF Dividend _RDU Elections

application and voter registration records confidential Component Elections

Sponsor Senator Guess

Requester House Judiciary Committee Component No. 21

Expenditures/Revenuos (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services

Travel

Contractual 20.0

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 20.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITtIRES | |

CHANGE IN REVENUES ( ) | | | |
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 20.0
1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL 20.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bili is included in the Governor's FY 2005 budget proposal: |
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
In order for voters to elect to keep their residence address confidential and not open to public inspection,

the Division will have to revise all related forms and make programming changes to the Voter Registration
Election Management System (VREMS).

This figure includes the cost of replacing existing forms used for voter registration (13.5) GF and costs
associated with programming changes to VREMS (6.5) GF.

Phone 465-4611

Prepared by: Lauri Allred
Date/Time 5/5/04 3:50 PM

Division Division of Elections
Approved by: Laura A. Glaiser. Director Date 5/5/2004
Agency Office of the Lt. Governor, Division of Elections
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ALASKA STATE LEGISLATURE

Interim: | ] Session.
600 East Railroad Avenue \m/ *Mi's-afead/ State Capitol
Wasilla, Alaska 99654 IE ?7y Juneau, Alaska 99801-1182
907)376-3370 (907g
907) 376-3157 Fax 907) 465-3805 Fax
SENATOR LYDA GREEN
SENATE DISTRICT G
MEMO
DATE: 3/31/2004
To: House Judiciary
Representative Lesil McGuire
Attn: Vanessa Tondini
From: Senator Lyda Green
Jacqueline Tupou
RE: Request for a hearing for Senate Bill 269 and Senate Bill 288

| am requesting a hearing for Senate Bills 269 and Senate Bill 288 in House Judiciary. |
have attached copies ofthe bills, sponsor statements, fiscal notes and supporting
information. Thank you in advance for your time and attention in this matter.

JT
Questions....please feel free to call x3712



ALASKA STATE LEGISLATURE

(907) 376-3157 Fax

SENATOR LYDA GREEN
SENATE DISTRICT G

SPONSOR STATEMENT FOR SENATE BILL 288

“An Act relating to certain determinations concerning placement of a child in emergenc
custody and 9emporary p?aceme_nt hearings in Chl|8 Pn need of aid proceedings; a%d y
providing for an effective date.

Current state law provides for the Court to determine, within 48 hours of removal from the
home, whether probable cause exists for believing a child is in need of aid and to authorize a
child’s temporary placement out o f the home. However, the language used by the courts in
making determination varies and is often not in compliance with federal requirements. Senate
Bill 288 mandates the Court to specifically use the language that continued placement in the
home is “contrary to the welfare” ofthe child when exercising its authority to remove a child in
need ofaid. This legislation ensures that state law complies with federal requirements.

By requiring Contrary to the Welfare language in the first Court order following removal, the
Office of Children’s Services has the opportunity to increase federal reimbursement through
the Title IV-E program for the care ofthe child and associated expenditures incurred by OCS
for managing the foster care program. The Office of Children’s Services estimates that
passage o fthis legislation will result in an increase in federal Title IV-E receipts of $500,000 in

fiscal year 2005.



AEaska State Legislature
Senate M ajority Web: http:// www.akrepublicans.org

Sponsor: Senator Lyda Green
Current Version: CSSB 283(JUD)

Contact: Jacqueline Tupou, 465-6600
Date: March 15, 2004

Fact Sheet for: Senate Bill 288

Short Title: Emergency Child Custody Placement

Summary:
< Conforms to federal requirements the language ajudge must use at a temporary
custody hearing when determining placement of a child who has previously been

removed from home.

Benefits:
 Requires ajudge to explicitly state whether continued placement in the child’s
home is “contrary to the welfare” of the child.
« Ensures consistency in court rulings.
¢ The Office of Children’s Services estimates that this bill will allow the
department to receive an additional $500,000 in federal Title IV-E funds in FYO05.

Background:
Currently, the court must hold a hearing within 48 hours ofremoving a child
from their home to determine placement. However, the language used by the
courts in making determinations varies and is often not in compliance with
federal requirements.


http://www.akrepublicans.org

FISCAL NOTE

STATE OF ALASKA Fiscal Note Number 1
2004 LEGISLATIVE SESSION Bill Version: CSSB 288(HES)
(S) Publish Date: 2/11/04
Revision Date/Tlmo (Note If correction): Dept. Affected: Health & Social Services
Title DETERMINATIONS OF COURT IN CINA RDU Children's Services

PROCEEDINGS

Component Foster Care Base Rate

Sponsor GREEN
Requester SENATE (HES) Component No. 2236

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims 500.0 500.0 500.0 500.0 500.0 500.0

Miscellaneous
TOTAL OPERATING 500.0 500.0 500.0 500.0 500.0 500.0

CAPITAL EXPENDITURES |
CHANGE IN REVENUES (0) 500.0 500.0 500.0 500.0 500.0 500.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 500.0 500.0 500.0 500.0 500.0 500.0

1003 GF Match

1004 GF

1037 GF/Mental Health

Other(Specify Type-do not abbreviate)

Other(Specify Type-do not abbreviate)
TOTAL 500.0 500.0 500.0 500.0 500.0 500.0

Estimate of anv current vear (FY2004) cost:

Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal:
POSITIONS

Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate page if necessary)

This legislation would clarify language regarding the findings that a court is required to make at an initial hearing
for a child that is removed cmcrgcntly from his/her home by the Department o f Health and Social Services.
Currently, the court hears these cases and determines whether or not the Department has acted prudently in
removing the child from his/her home. The court issues findings as to whether or not it is contrary to the welfare of
the child to remain in his own home; however, the language in the court order may not reflect the exact wording
that includes "contrary to the welfare" language. In order for the Department to receive federal reimbursement

for the costs associated with the care of the child, the court must issue findings that specifically state that it is

Prepared by: Sherry Hill. Special Assistant Phone 465-1618
Division Office of the Commissioner Date/Time 02/03/2004
Approved by: Joel S. Gilbertson. Commissioner Date 02/03/2004
Agency Department of Health and Social Services

(Rovicod 912002 OVB) Pane 102



FISCAL NOTE
FN# 1

STATE OF ALASKA BILLNQ SB 288
2004 LEGISLATIVE SESSION

ANALYSLS.CONTINUAILON.

"contrary to the welfare" ofthe child to remain in his/her current home. These findings must be made at
the fust court hearing. Including this language in the court's initial findings will enable the Department
to increase federal reimbursement for a significant number of children who enter state custody,

emergently. The OCS projects it may see an increase ofapproximately 5% in its Federal Title IVE
penetration rate, which may equate to an estimated $500,000 in federal revenue for costs necessary to

care for the child.

The Office of Childrens Services has identified an upward trend in the foster care base rate caseload. In
FY2003 there was a 3.2% increase in children who received benefits from the foster care base rate
program. The Office of Children's Services anticipates that the foster care caseload will increase another
3% in FY2004 and FY2005. With the additional federal receipts, the OCS intends to continue to cover
the basic ongoing costs ofraising a child, as well as ensure continuity of foster care base rate payments

and the continued success o f the foster care program.

Page 2 0f2



( TOUSE COMMITTEE REPOF
I
Ba)te Referred to Committee: March 31,2004 FURTHER REFERRALS: Finance

Date of Committee Action:\f M M L

The .TUDICIARY Committee considered: CSSB 283(JUD)

CS FOR SENATE BILL NO. 288(JUD) TEMPORARY CHILD CUSTODY HRNGS/PLACEMENT

"An Act relating to temporary custody hearings, and to certain determinations concerning placement of a child
in child-in-need-of-aid proceedings; and providing for an effective date."”

Recommends it be replaced with [ JHCS O [ ]CSfor ( )
For Senate Bills with new title: [  J Technical Title f ] New Title: HCR [ 1Same Title [ ] New Title

[ ] attach amendments
[ ] add new referral to Committee
[ ] LetterofIntent Committee

Listof NEW FiscaL NOTES PREVIOUS riscaL NOTES

Abbrcv . . , .
for +Assigned by Chief Clerk’s Office Li pi(S): FN# Fiscal | Indet. | Zero
Depts.: List by Dcpt(s): 1 ¢FN# | Fiscal Indet. | Zero \ v/



HOUSE COMMITTEE REPORT
. V 3-5l-04

Date Referred to Committee: March 16,2004 FURTHER REFERRALS:/Judiciary
Finance

Date of Committee Action: rruJ'v3om
The HEALTH, EDUCATION AND SOCIAL SERVICES Committee considered: CSSB 288(JUD)

CS FOR SENATE BILL NO. 288(JUD) TEMPORARY CHILD CUSTODY HRNGS/PLACEMENT

"An Actrelating to temporary custody hearings, and to certain determinations concerning placement of a child
in chiid-in-need-of-aid proceedings; and providing for an effective date."”

Recommends it be replaced with [ ] HCS OF ] CS for ( )
For Senate Bills with new title: [ ] Technical T|tIe [ INewTitle: HCR____ [ 1SameTitle [ ] New Title

[ ] attach amendments
[ ] add new referral to Committee
[ J Letter of Intent Committee

ki,sgr%f, NEW FiscaL NOTES PREVIOUS FiscaAL NOTES
for ) : 0A55|gned_byChlefCIerksofﬁce List by Dept(s): ~ FNft | Fiscal | Indet.  Zero
Depts.: List by Dept(s): | *FN# | Fiscal”
ADM

CED

COR

CRT

EED

DEC

DFG

GOV

11SS

LEG

LAW

LWF

MVA

DNR

DPS

REV

DOT

UA

igni i i , NR AM
Signing with recommendations Printed Last Name

nors f 5 S

f-m
0j5S/tM
C>rjCiL fY

G/Uofp

Chair: alJU A |V V-MLo Oa)
Chair: A —






( TOUSE COMMITTEE REPOF

ggte Referred to Committee: March 24,2004 FURTHER REFERRALS:
Date of Committee Action: Umrci/t Ik, aofrj-1

The JUDICIARY Committee considered: SB 299
SENATE BILL NO. 299 BAD CHECK CHARGE

"An Act relating to a charge for a bad check."

Recommends it be replaced with [ _ JHCS or [VjCSfor J
For Senate Bills with new title: [ ~ ] Technical T|tIe [ ]NeletIe: HCR_ [ ]Same Title [ ] New Title

[ ] 2ttach amendments
[ 1 add new referral to. Committee
[ ] Letter ofIntent Committee

k‘ggr%‘; NEW FiscaL NOTES PREVIOUS FiscAL NOTES
for , *Assigned by Chief Clerk’s Office List by Dept(s): | FN# ! Fiscal | Indet.  Zero
Depts.: List by Dept(s): | *FN# | Fiscal | Indet.  Zero
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Bankston,Gronning,0'Hara,
Sedor,Mills,Givens & Heaphey

A Profession/j. Corporation
AttorneysatlLaw
601W.6™ Avenue.Suite 900
Anchorage. Alaska 09501
(007)276.1711
FACSIMILB (907)279-5358

WWW.BANKSTON.TO
BarbraZ.Nault

Steven T.0O'Hara
John M.Sedor

Wiuiam M. Bankston
LeaE .Filippi
JONT.GIVEN3

CHRISD. Gronning
Christopher J. Hbaphty
MichablIR. Mills

Brian J. Stibitz
THOMA3V.W ano.Jr.

MEMORANDUM

T0: Will Fancher
Comerstone Credit r\ncea LLC

FROM:  ChnsD. Gronning

DATE:  March 222004

FILENO:  C-35/0999

RE: Amendments to AS 09.6815

A
R "ﬂa@ TR

gew %181 ral courts in avan InC
; e %ﬁ%%ﬁ gﬁ%
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The rester includes the lesser’ maxim found h em[egﬂe(?n in Lat|n
(heoqodplLs i, sper retetns, I INC
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C3570\9999\MEMfancherCDG2 -1-
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also; Black’s Law Dictionary) and French (Quipent lepinspent le moirs: he who can do
more can do less).

This principle has been recognized and applied by the United States Supreme
Court. In 1897, the Court ruled that the legislative authorlz{ to ban public use of certain
common land contained within itself the power to_lmPose esser limits on public use of
the land: “The right to absolutelkl exclude all right to use necessarily includes the
authority to determine under what circumstances such use may be availed of, as the
greater ower contains the lesser.”2This general grmuple has been applied by the United
tates Supreme Court at least as recently as 1986, when the Court recognized that: “The
greater power to completely ban casino gambling necessarily includes the lesser power to
an advertising of casino gambling....”3 However, the Supreme Court has also
recognized that the exercise of certain powers may be constrained by Constitutional
provisions. For example, the ?rln_uple may not be used by the government to withhold
services based on constitutionally impermissible factors such as race and religion.4

State courts have also recognized the ‘greater includes the lesser” principle. What
follows is a short sample of case quotes and citations.

“A greater Power may include a lesser loovv_er when the lesser power is one of the
same character with the greater and is essential to its execution.... The principle that “the
lesser is included in the Preater,” followed in civil proceedings involving the
mterPretatlon of contractual instruments, may, nonetheless, be invoked in the
construction of a constitutional provision if it be necessary to give effectiveness to such a

provision.”5

“The sovereign i:)_ovyer in a state to create, organize and classify cities includes the
Power to enlarge their limits by annexation. And, because the greater includes the lesser,
he state may delegate the power of annexation to the cities and prescribe the mode,
method and conditions by and under which the delegated authority may be exercised by

Dy Mesguetls, LS S4B (180D, 1989 Althoyoh tr

(1897)
Rech Rﬂ‘bm)%vmﬁm 410,
maxim s%gf IS not disputed, |hs above_quo% application In Rasachs not unc

It
“...AthouR We do ot dispute the proposition that gre terPowersmcIude lesser ones, we fail to
see. how that s ||Q§H?m requires the conclusion th t,?sates power 10 requlate commercial
activity Is ?rea_er an its power to ban trutful, nonmisleading commercial Speech. Contrary to

the assumption In RFia,,we think It quite clear that banning Speech may sometimes prove: far
more Intrusive than banning conguct.” Z4Liqar\ért, ke \«Haoe Hamd, b1/ US 484, h1l
1996I)1.,|n effect, the Supréme Court recognizes that {n our constitutional scheme reﬂulﬁtln

ech is at ti ese? reater power than reg# latin condHct and the power to requlate e latte
0es not therefore always mclude the power to regllate the former,

V. HKs, 118 Us 356 (1886) Jartmrty, \@y@r,374 U398 (1963). . _
, 169 A.2d 822 (Sup. Ct. App. Div., NJ. 1961), internal citations omittec!

C3570\999S\MEM&nchcrCDG2 -2-



the cities. But the ultimate power of annexation, like the power to grant franchises, rests
exclusively inthe state."6

“[T]he First Amendment is a complete and absolute defense to any ﬂrosecutlon
under LKen_tuck statute] 8KRS 121.310{31). That is, the greater includes the lesser...
Since the First Amendment extends so far as to protect hate speech, it likewise protects
an emploger's communications which are subject to the Inference of coercion or

direction.”

~ “Because it has discretion to decline jurisdiction over a declaratory judgment
action in its entirety, it follows that a court may decide some of the issues raised and
refused to rule on others. The maxim that the greater includes the lesser applies; if the
court may choose to rule on all or none of the issues presented, it may decide only those
It finds appropriate for a declaration.”8

Alaska courts also recognize the ‘greater includes the lesser' principle in the
context of certain criminal law settings: ™A lesser included offense is ‘necessarily
included’ in the offense charged when itwould be impossible, in the context of the case,
to convict o fthe charged offense without also convicting ofthe lesser."9

o, SeteeadBoyeny, Kuesd, 400P 20 458 (Wash, 1965),
ROty IR LT, s, O SN (Ky. 200

0. 1092),inerrel itations o)
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ALASKA STATE LEGISLATURE

Rep. Lcsil McGuire, Ciiair [" of

ep. 70 derson, Vicc-Cliair
ep. ﬂmmﬁmm
Rep. Dan Ogg [

Rep. Ralph Samuels
Rep. Lcs Gara
Rep. Max Gruenberg

House Judiciary Committee

Memorandum

TO: Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: March 26, 2004

Re: CS Request

Brale Ba 'toi,rhoom i)
Juneau, &I{n@%@i-ﬂ@?
(907) 465-4990

Fax (907) 465-6592

Please create a final draft House Judiciary Committee Substitute for work order # 23-LS 1603\A,

SB 299, incorporating the attached two amendments. The bill was passed out of committee

today.

If you have any questions, please call me at 4990. Thank you!

The information attached to this memo is CONFIDENTIAL an/or privileged. It is intended to be reviewed
initially by only the individual named above. If the reader of this Memorandum is not the intended recipient or a
representative of the intended recipient, you are hereby notified that any review, dissemination, or copying of the
information contained herein is prohibited. If you have received this in error, please immediately notify the sender

by telephone and return this to the sender at the above address.
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A laska State Legislature

Representative Bruce W eyhrauch
Alaska
State Capitol

Juneau, Alaska
99801-1182

(907) 465-3744
FAX (907) 465-2273

MEMO March 25, 2004

To: Representative Lesil McGuire

Subject: HB 516

The House State Affairs Committee amended HB 516 in one important respect. The
Committee added language allowing a party that received an insufficient fund check to
waive the $30 fee imposed by HB 516. The committee was concerned that a small
business not believe that it was legally “required” to assess a fee or else be in violation of
law. The Committee believed that if a plaintiffwanted to, they could waive the fee. The
way the bill reads as it was introduced did not allow that waiver. | have seen letters that
discuss intent o f the bill without the amendment but clear language in a bill is always

preferable.

Please let me know ifyou have any questions.

Cc: Rep. Holm
Rep. Samuels
Rep. Gara
Rep. Anderson
Rep. 0gg
Rep. Gruenberg



Alaska State Legislature

Senator Con Bunde
District P
Vice Chair: Senate Finance Committee

Chair: Senate Labor & Commerce Coimniitee
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State Capitol 716 W. Fourth Avenue

Juneau, AK 99801-1182 Anchorage, AK 99501-2133
(907) 465-4843 (907) 269-0181

MEMORANDUM

DATE: Tuesday, March 16, 2004
TO: Rep. Lesil McGuire, ary Committee

FROM: Senator Con Bunde

RE: Hearing Request for SB 299 Bad Check Penalty

I respectfully request a hearing of SB 299 before the House Judiciary Committee.

SB 299 seeks to clarify AS 09.68.115, the statute that pertains to “bounced checks” and
to clarify current law that leaves businesses vulnerable to litigation that questions their
costs for collecting on insufficient-funds checks.

This bill proposes to impose a flat fee of $30 for a bounced check, which more accurately
reflects the cost of collecting on these bad checks and frees the creditor from the burden
of having to document “costs incurred” on each bounced check. Currently this fee can be

up to, but no greater than $25.

Passage of SB 299 will make it less likely for the statute to be challenged and will put
Alaska on par with other states that specify a statutory penalty fee for bad checks and
lessens the burden currently placed on businesses as they attempt to collect payment for
goods they have already provided to their customers.

It is my understanding that you have been provided copies of SB 299, the sponsor
statement, fiscal note and letters of support in advance of this request. I1f you need any
additional documents, please don’t hesitate to call my staff, Jane Alberts, at 465-3844

and she can assist you.



Senate Bill 299

The purpose of Senate Bill 299 is to clarify AS 09.68.115, Alaska's “bounced
check” statute, in response to recent litigation which seeks to have creditors maintain an
account and defend their costs o f collecting for bad checks.

The potential problem with AS 09.68.115 is that it does not allow aggrieved
creditors, or their agents, to assess a fixed surcharge on bounced checks. Rather, the
statute provides, as a prerequisite to suing for statutory penalties, a plaintiff must first
give the maker ofabounced check the opportunity to satisfy the obligation by paying the
face amount of the check plus “costs incurred by the plaintiffup to a maximum of
$25.00." This is problematic, as the creditor must, in addition to bearing the burden of
recovering the bounced check, now maintain an accounting ledger to defend their “costs”

in collecting the check.

Many states have enacted bounced check statutes, which explicitly allow creditors
to assess a statutory penalty for each bounced check. For example, in California, the
payee ofa bounced check may add a “service charge” of up to $25.00; in Oregon, a
“reasonable fee representing the cost ofhandling and collection” up to $25.00 may be
collected; in Washington, a “reasonable handling fee,” which is not capped hy statute
may be collected; and in Wyoming, the “collection fee” can be up to $30.00.

The Alaska Statute should not be tied to expenses incurred and should be raised to
$30.00 to accurately reflect the cost of collecting bounced checks. Banks are charging
creditors up to $25.00 just to process the bad check on their account. These are direct,
out ofpocket expenses, and do not include the time required to draft and mail a letter,
make phone calls, etc. The creditor should not have an additional burden placed upon it
by having to document “costs incurred” on each bounced check.

This change will make it less likely for the statute to be challenged and will put
Alaska's statute in the mainstream of other state statutes specifying penalty fees for bad
checks. It will also lessen a potential new burden on businesses as they attempt to collect
money due for goods and services they have provided to customers.
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William M Bankston BarbraZ Nault
LeaE. RLIPP Steven T. OHara
JonT. Givens JohnM, Sedor
Chius D. Gronning BrianJ. S tibitz
Christopher J. Heaphey Thomas V. Wang,Jr.
Mchael R Mils

T0: W ill Fancher, Manager

Cornerstone Credit Services, LLC
FROM: ChrisD.GronningJ?AMU -
DATE: March 9,2004
FILENO: (C-3570-9999
RE: Amendments to AS 09.68.115

| have reviewed Alaska's “bad check” statute, AS 09.68.115, as well as the
proposed amendments to it contained in SB 299 and HB 516. Generally, AS 09.68.115 is
Intended to provide an efficient collection procedure for creditors holding dishonored
checks, while also allowing check writers an opportunity to avoid the statutory penalties
iIf they act promptly to make good the checks upon receiving notice from the check
holder or the check holder's designee.

In most circumstances the statute works as intended. The defendant is given notice
ofthe dishonored check and o f the statutory penalties if the deficiency is not cured, and is
given the opportunity to cure by paying the check and the costs, which are capped at $25.
The $25 cap understates the costs usually incurred in handling and processing dishonored
checks, and in sending out the statutorily required notice and demand for payment.
However, problems arise when a defendant, after notice, fails to cure, and the plaintiff
must file an action to collect the debt. Because a plaintiffis allowed to recover costs up to
$25, courts recognize that if costs are less than $25, only the lesser amount may be
recovered. Defendants may use the Alaska Civil Rules’ discovery process to demand that
plaintiffs show the exact costs incurred in handling their specific check. Although the

C3570\9999\MEMfanchcrCDGI -1-
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costs, without exception, exceed $25, much of the additional litigation costs incurred in
this process is unrecoverable, which defeats the efficient collection purpose of the statute.
Replacing the cost language with a flat $30 amount will eliminate these problems, and

restore the efficient collection ofthese checks.

SB 299, which passed the Senate on a 17-0 vote on March 4, 2004, amends
AS 09.68.115(a)(2) by deleting the phrase, “at least,” and the phrase, “costs incurred by
the plaintiff up to a maximum of $25.” It replaces the latter phrase with, “$30." These
amendments solve the problem discussed above. HB 516 as originally presented to the
House State Affairs Committee, was identical to SB 299. However, the House State
Affairs Committee, although accepting the changes described above, added the phrase,
“but the plaintiff may waive collection of any fee” at the end of the sentence. |
understand Committee members wanted to clarify that the plaintiff had the power to
waive the $30. For the reasons explained below, | believe the additional language will be

problematic.

As an initial matter, the plaintiff already has. and always will have, the power to
waive any cost or charge. There is a legal maxim stating: “The greater encompasses the
lesser.” This principle simply means that one who has the power to impose a particular
penalty, fee, or charge, always has the power to impose a lesser penalty, fee, or charge, or
to impose none at all, i.e.,, to completely forego or waive any charge. This principle
applies to the “bad check” statute. The current language allows a plaintiff to recover
certain costs, and does not expressly state the plaintiff may waive those costs. But the
plaintiff still has the power to collect less than the costs incurred, or nothing at all. |
understand in your own business, you have often waived costs under the current statute.
You would have this same ability under the language of SB 299. The plaintiff would
always be able to ask for less than $30, or for nothing, in the demand for payment,
inserting the phrase, “but the plaintiff may waive collection of any fee” adds no rights or
powers which the plaintiffdoes not already have.

However, this language does raise the prospect of new problems that could
undermine the efficiency goal of the statute in the same way that the current language
does. A defendant or attorney will look for a way to turn the statutory language to their
advantage. They may argue to the court that a plaintiff is not “being fair” in refusing to
waive the fee. The defendant may invoke the litigation discovery process to inquire about
a ﬁlaintiffs prior waivers; the circumstances in which waivers are made or are not made;
whether plaintiff has given “appropriate” or “reasonable” consideration to making a
waiver; whether plaintiff has considered any “evidence” a defendant has proffered as
justifying a waiver (and will this mean a plaintiff must grant some type of hearing to a
defendant to present evidence before the plaintiff can decide not to waive a fee?),
whether plaintiff has adopted a written policy or developed an internal “practice”
governing when waivers are or are not to be given (and perhaps failed to apply it to the
defendant in “this” case); whether a plaintiff is showing inappropriate favoritism in

€3570\9999\MEMfanch«CDG 1 -2-



granting waivers to a particular group, class, or category of defendants; or whether the
plaintiffis otherwise “misusing the power to grant a waiver.”

None of these factors may actually exist, or even be relevant; the statute’s
efficiency is undermined or completely defeated where a creditor is forced to spend time
and money responding to a discovery request detailing its “history of prior waivers,” or
its “waiverpolicy.” A defendant may argue endlessly about why the Legislature chose to
recognize, in this solitary instance, a plaintiffs power of waiver;, whether this implies
some Legislative intent or policy that plaintiffs “should”, or *must”, consider granting
waivers; or must expressly state they are not waiving the fee; or must state why they are

not waiving the fee.

The point is not that a defendant would ever be able to successfully force a
plaintiffto waive the fee; the point is that plaintiffs could face the same, or even greater,
litigation burdens under the waiver language than they currently face. This language adds
nothing to the rights of a plaintiff or a defendant, but raises the potential for question,
argument, and expense that would undercut the purpose of the statute. | believe the
efficiency goals of the statute would be better served by omitting the proposed language

regarding waiver.

C357019999\MEMfancherCDG 1



INTHE DISTRICT COURT FOR THE STATE OF ALASKA

FOURTH JUDICIAL DISTRICT AT FAIRBANKS

CORNERSTONE CREDIT
SERVICES, LLC,

Plaintifi®),

SHELISSA F. REED d/Mv/a .
JACK AND JILL CHRISTIAN
NURSERY SCHOOL dM/a
CALEBS CHRISTIAN SCHOOL,

!
Defendant(s).

N o/ o/ \/ &/

Case No. 4FA-03-502 Cl

ORDER GRANTING INPART AND
DENYING IN PART
PLAINTIFFS MOTION FOR SUMMARY JUDGEMENT

Comerstone Credit Services moves for summary judgment on a number of

counterclaims asserted by Ms. Reed. Based on the briefing of the parties, the court
I
grants some and denies otterrs.

The court denies the motion as to the $25 surcharge. The court finds that "aosts
incured by the planaff up t©© a maximum of 25”7 requires actal asts.

AS 00.63.115@)(®).

The oourt grants the motion tat claims of FDCPA violatias are barred as
relating t any coomunications priar to one year before the filig o the counterclaims

filad on March 24,2003. ;

4FA-03-5Q2 C| . ] 1
Cornerstone v. Reed

Order on Summary Judgment



The court grants summary judgment as to thirty-day notice requirement in

FDCPA. i
The court grants summary judgrent as to dit usury counterclaims except those

as AS 45.45.040.

Al other parts of the motion are denied.

4FA-03-502 ClI
Cornerstone v. Reed
Order on Summary Judgment
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International

Alabama.........ccoocovvernne, $30
Ala. Code § 8-B-15 (2002).

PAYF 1 I $25
Alaska Stef. § 09.6B. 115 (2002).

Arizona........... e 920, PIUS Ny actual charges assessed by the
financial institution ofthe holder, payee or assignee of the
holder or ?alyee as a result of the dishonored instrument

Ariz. Rev. Stal. § 44-6852 (2003).

$25, plus the amount of any tees charged to the
holder of the check by any financial institution as a result of
the check not being honored
Ark. Coda Ann. § 4-60-103 (2002).

Arkansas

California...........vvvvveens $25 for the firstcheck and a service fee of up to
$35 foreach subsequent check to that same payee
Cat. Civ. Code § 1719 (2003).

(010] 1] 1 [ $20 posted at point-of-sale and, ifthe NSF check
has been a55|9ned toa licensedcollection agencyéfor
collodion. 20% of the face amount of the chock, but not
less than $20

Colo. Rev. Stat. § 13-21-109 (2002).

ConnecticUt. ... $20
Conn. Gen. Stef. § 52-565a (2003).

Delaware..........ccoovvee... Undetermined *

District of Columbia...$15 or fee prescribed by Mayor, but only for
dishonored checks in payment of any tax assessment or
fees due to the government of the District of Columbia

D.C. Code Am. §71-333.11 (2002).

Florida........... e $25. ifthe face value does not exceed $50, $30,
ifthe face value exceeds 550 but does nat exceed $300,
$40, ifthe face value exceeds $300, or 5% of the face
amount of the check, whichever is greater

Flo. Slat. ch. 68.065 (2002).

Georgia $30 or 5 percent of the instrument, plus the
amount of any fees charged to the holder of the instrument
by a bank or financial institution as a result of the instrument
not being honared.

Ga. Code Ann. § 13-6-15 (2002).

HaWaii.....oooecres

[oF:1 10— $200r the face amount of the check, whichever is
the lesser, plus 129 interest per annum from the date of

dishonor
Idaho Code § 28-22-105 (2002). '

11Ty (o] ——— $25 ortell costs and expenses including
reasonable attorney's fees incurred in
collection of check, whichever is greater
010 Ill. Comp. Stal. 5*3-806 (2002):

Indiana........coorimmmnrereree Anamount not to exceed s20, plus an amount
equal to the actual charge by the depository institution for
each returned or dishonored instrument.

Ind. Code § 26-1-3.1-502.5 (2002).

1011 $30
lowa Code § 554.3512 (2003).

(G111 — —Notto exceed $30
Kan. Civ. Proc. Code Ann. § 60-2610 (2002).

Kentucky.........cooocconns $25 posted at point-of-sale
Ky. Rev. Stat. Ann. § 514.040 (2002).

LouiSiana.....couvverinn. $25 Of 59 Of face amount, whichever is greater,
posted at the point-of-sale
La. Rev. Stef. Ann. § 9:2782 (2002).

Maine.......cooimmmrerereenens Undetermined *

Maryland.... Mal."clfiidlél/yn%? 8%%1 Law§ 15-802  (2002).
Massachusetts........... Undetermined *
Michigan.......cocccocueve. $25 {0 he paid within 7 days, excluding

weekends &holidays, after notice was mailed.”If not paid
as requested above, but within 30 days after notice was
mailed, the service fee is $3s.

Mich. Comp. Laws § 600.2952 (2002).

Minnesota................. Not to exceed $30; posted conspicuously at point-
of-sale
Minn. Stat.Sg 26%.113 (2002). Renumbered from the former

(TR [ o] —— $30
Miss. Code Ann. § 97-19-57 (2002).

This informationis notintended as legal advice and may not be used as legal advice. Any information contained in this
MATERIALIS SUBJECT TO CHANGEAND INTERPRETATIONS OF THE STATUTES MAY VARY. THIS INFORMATION SHOULD NOTBE USED TO
REPLACE THE ADVICE OF YOUR OWNLEGAL COUNSEL. THE ABOVE INFORMATION IS A SUMMARY OPTHE APPLICABLE STATUTES. THE
STATUTES SHOULD BE REVIEWED IN THEIR ENTIRETY FOR A COMPLETE UNDERSTANDING OF THE LAW REGARDING SERVICE FEES.



MISSOUTT .o Areasonable service charge, not to exceed $25,
plus an amount equal to the actual charge by the depository
Institution for the return of each unpaid or dishonored
Instrument.
Mo. Rov. Stal. § 570.120 (2003).

MONtANG..vvrvvervvrro P

Nebraska......cooonnneen. Undetermined * but for NSF checks written for
the purchase ofgoods, Neb. Rev. Stat. § 2-710 (2002)
provides a seller or a person in the position of the seller,
one who has become responsible for the price of the
goods on behalf of his principal, may assess a buyer for
incidental damages Incurred as a result of the buyer’s
breach. Such incidental damages may include any
commercially reasonable charges.

Soo freyermuth v. Credit Bureau Services, Inc., 248 F.3d

767 (8th Cir. 2001).

V1o Upto $25
Nev. Rev. Stat. $ 597.960 (2002).

New Hampshire  Not more than $25 unless otherwise expressly
authorized by written agreement with the consumer
N.H. Rev. Stat. Ann. § 358-C:5 (2002).

Now Jersey Undetermined *
New Mexico -Undetermined *
NOW YOrK.....coooorsiirrirns The lesser of the amount agreed upon, if

contracted for, or $20
N.Y. Gen. Oblig. Law § 5-328 (2003).

North Carolina $25
N.C. Gen. Stat. § 25-3-506 (2003).

North Dakota............... $25
N.D. Cent Code § 6-08-16.2 (2001).

(O] 1T/ J— e $30 or 10% of the face amount ofthe instrument,
whichever is greater, plus the amount of any fees charged
to the holder of the check by any financial Institution as a
result of the check not boing honored
Ohio Rov. Code Ann. § 1319.16 (2003).

Oklahoma Undetermined *
(O] (:10To] TR

Or. Rev. Stat. § 30.701 (2001).
Pennsylvania.............. Unawfivtriifi".!
Rhode Island................. $25

R.. Gen. Laws. § 542-3 (2002).

South Carolina $30
S. C. Code Ann. § 34-11-70 (2002).

South Dakota........ ...530 plus any applicable sales tax, posted

cons |cuquslel at point-of-sale
S.D. Codified Laws $ S7A-3-421 (2001).

Tennessee..

Tenn. Code Ann. § 47-29-102 (2002).

Texas.......

Tex. Bus. & Com. Code Ann. § 3.506 (2001).

Utah...........

Utah Code Ann. § 7-15-1 (2002).

Vermont Undetermined *

VAT (01 [T F— —$35, ﬂlus legal interest from the date of the check
gnd kthe bad check return fee charged to the holder by his

an
Va. Code Ann. § 8.01-27.1 (2003).

Washington............. Reasonable handling fee; when not paid within
15 days, a collection cost notto exceed $40 or face
amount of check, whichever is lass and interest at 12 %
per year from date of dishonor

Wash. Rev. Code § 62A 3-515 (2003).

West Virginia................ $25

W. Va. Code§ 61-3-39e (2003).

Wisconsin................. All reasonable costs and expenses in connection
with the collection of the amount for which the check or
draft was written

Wis. Stat. § 403.414 (2003).

WYOming......vvveeereverens $30

Wyo. Stat. Ann. § 1-1-115 (2002).

sUndetermined means that a specific service charge has not been set by
stole statute. See the full state's statutes for remedies by dvil action or
criminal penalties which may allow a dvil penalty assessment

Itis suggested that service fees be posted at the point-of-sale in all
states. ACA cannot be responsible for recent changes inthe law
regarding service chaiges and civil penalties. Remember to check with
y(%ur att?rney hefore establishing any procedures based upon this
information.

©2003 ACA International. All rights reserved.
No reprinting.

Formore information on each slate's check laws, induding criminal
Fenalnes, contact ACA Member Services for purchase and update
nformation on the ICSP Statutory Penalties Guide.

This informationis notintended as legal adviceand may not be used as legal advice. Any information contained in this
MATERIAL IS SUBJECT TO CHANGE AND INTERPRETATIONS OF THE STATUTES MAY VARY. THIS INFORMATION SHOULD NOTBE USED TO
REPLACETHE ADVICE OF YOUROWNLEGAL COUNSEL. THE ABOVE INFORMATION IS A SUMMARY OF THE APPLICABLE STATUTES. THE
STATUTES SHOULD BE REVIEWED IN THEIR ENTIRETY FOR A COMPLETE UNDERSTANDING OF THE LAW REGARDING SERVICE FEES.
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The Voice of Small Business®

ALASKA

National Federation of Independent Business
Statement of Support for SB 299

Bad Check Fee

February 16, 2004

The Alaska Chapter ofthe National Federation of Independent Business has 2,500
members, making it the largest small-business advocacy group in the state.

NFIB supports SB299 to remove language from the current law that has been interpreted
to require a business to document the costs of collecting bad checks. The proposed
legislation simply states that the amount ofthe check plus $30 can be collected for bad
checks. The language referring to “costs incurred” has been removed.

Bad checks are a real problem for many businesses and they should not be burdened with
additional paperwork in order to charge a fee for these checks. We encourage your quick

action in passing this legislation.

Vote YES on SB 299

Submitted by Thycs Shaub on behalfof NFIB/Alaska.

National Federation of Independent Business - ALASKA
217 Second St., Suite 206 « Juneau, AK 99801 « 907-463-5118 « Fax 907-463-5128 « vwwv.NFIB.com
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Randy L. Weaver, CPA 209BuaovicbBuiUine
Controller géogukggﬁ%e, Suite 209
EE’Q;”KESS%BTZ‘%%% A AX 897755120
rn(Jy.weave T@al»sSta.edu
UNIVERSITY
of ALASKA

February 17,2004

RE: SenateBill 299

Senator Con Bunde, Chairman

Senate Laborand Commerce Committee
Alaska Stare Cipitol, Rm. 506

Juneau, AK 99801

Dear Senator Bunde:

| am writing on behalfof  University of Alaska to request your support for the passage
of Senate Bill 299. The current bad check statute allows us to collect up to $25 to cover
“costs incurred” for collecting a bad check. This creates an accounting burden on
businesses to track and record costs of collection, instead ofassigning a fixed penalty to
the person writing the bad check. The proposed change in the statute would sot a
reasonable handling fee that is not subject to challenge.

Please help Alaska businesses by elimiaaung ihe kequinaneni to document die costs of
collecting bad checks. Many other states have removed this administrative burden by

simply assigning 8 fixed penalty.

On behalfofuniversity business officers. I strongly urge you to support SB299 to make
this simple change.

Sincerely,

L. Weaver, CPA
Controller

Sent via fox (907-465-3871)
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February 16,2004

Senator Con Bunde
Allaska State Capitol Room 506
Juneau, AK 99601
VIAFACSIMILE: 907-465-3671

RE: Senate Bill 299

Serator Bunde,

Iwould lie 1 go on record sygportang the passage of Senate BHl 299. Our
aurett bad check statute alloss us to cllect up o $25.00 to cover "'aosts

inoured” far cllectarg the bad dedk. The problem s that this created an
acocouting burden for businesses © trak and record dll aosts insteed of

assigning a foed peralty. The proposed change n the statute would st a
reasoneble hardling fee that s ot subject © dallege. Thats the way many

other state deal with the same prablem.

Alaska’ businesses should ot have addirtaaal burdens pllaced upon them by
having todocument aosts inaurred vhille tryirg to col lect treir bad chedss.

We stragly urge you tosyport 3B 299 tomake thissinple dange.
Respectful ly Submirtted.

FAX 907-291"9141
enail; 11aeckei@sbsalaska.ocom

Data Center, P.0. Boa 99003. Anchorage, Alaska 995034080
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D.of Alaska Inc

1345 RUDAKOF CIRCLE SUITE 102 ANCHORAGE, ALASKA 99508
PHONE: 513-6776 FAX J3&-2690

February 16.2004

Senator Con Bunde
Alaska State Capitol, Rm 506
Juneau, AK 99801

RE: Senate Bill 299

Seoattoi Bunde:

As die owner of Dennys Renannmt in the State of Alaska, | want to go on record
supporting the passage of Senate Bill 299. Our currentb*d check. statute allows us to colkcr
up to 525 to covet “costs incurred0 foe collecting the bad chock. The problem is that this
creates an accounting burden fot businesses to tack end record &Dcosts instead of assigning
a fixed penalty. The proposed change in the stature would set a reasonable handling fee that
is not subject to challenge. That’ the way many other states deal with the same problem.

Alaskas businesses should not have additional burdens placed upon tbern by having to
document costs incurred to collect their had checks.

We strongly urge you to support SB 299 to make this simple change.

President

cc Shelly Ryan
Comer Stone Credit Services
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February 16,2004

Senator Con Bunde v T
Alaska State Capitol, Room 506
Juneau, AK 99801

RE: SENATEBILL 299

Dear Senator Bunde:

| want to go on record as supporting the passage of Senate Bill 299. Our current bad
check statute allows us to collect up to $25 to cover “costs incurred” for collecting the
bed check. Tire problem is that this creates an accounting burden for businesses to track
and record all cost) incurred instead of assigning a fired penalty. The proposed change
in the statute would set a reasonable handling fee that is not subject to challenge. That’s

the way many other states deal with the same problem.

Alaska’s businesses should not have additional burdens placed upon them by having to
document eosts incurred to collect their bad checks.

We strongly urge you to support SB 299 to make this simple change.

Very truly youre.

Ada P. Bower
Controller

Frontier Ftyng Ser*foo, Inc. « SCA5 Aipert WuelMJ' Rrad * RicWbftrte, Alacfca 99709 « (£07)4507250
taxfmn<SQ72»ww.tnyrtipi<Vnacom



WILLIAMS EXPRESS INC

February 12,2004
%@gﬁ%{)&% Rm 506
st Ak 99801

R& Semsc Bill 299
Dear Senator Bunde®

DL“%T R mﬁﬁfal e

lTEntIngCOSS II ar}lcedarto Cr(ﬁ cteo

lt(ygu pggrgw 6ioecgredsuppomng psssspeof Sente Bill 299 and 1 stronglyurge you

Respectfully

Em«tB. Macken

Director- Willisos Expm*. - Afeeka
3201C. Strata, #700
Anchorage, Alaska 99503
(907)273-3300

swyinin tf:si t-oae-st-an
11
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Davidson Entergrises
P.0. Box 241528
Anchorage. Alaska 99524
907-561-8036
Fax 907-561-6075

Scnnor Bunde:

Iwantto %0 on record supporting the pawage o+ Senate Dill 290. Our current baxl check statute allows us to
collect upto $25 to cover “cowsucupwT Tv coIIectm? the hed check. Th» problem is that ibu creates aa
accounting burden for businesses t track and record all' costs instead o f_asagnmg a fixed penalty. The
Proposed Change in the statute would seea reasonable handling foe that Is notsubject to challenge. That's

he way many other state* den! with the same problem.

Alaska™ budncAscs simuk not have additional burdensplaced upon litem by having to document eoux
incurred wscollect their bad checks.

We strongly urge you to support SB 299 to make this simple change.

Sincerely, Michael I>avtd»n
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32/16/2604 11,59 19672833058

L & JENTERPRISES INC.dba/THREEBEARS
10575 KoaiSjporHwy. Koto. AK, 99611 Ph. (907) 2*34577 FM (907) 2SK576

Febraery 1d, 20C4

Senator Sonde:

LttooU fifceta so <mrceord HBppestiiisfte psssagt of Senate Bffl 299c Garcntcat bftd
cheek sttfote altowa sn to c&Bect op to S2550 cover “» « $ iaaiiw d” for cotttcttag the bad
check. The problem b that this creates an aceoontiag banfas &r businesses to trade and
record all cost* instead ofx»fgarag a fixed penalty. The proposed change inthe rutete
wonfal seta reasonable handling feg thatisnot subjectto challenge. That’sthe way many

other state* deal with the WTEDIO0teNU

Alaska's bansenact gjfeeold not hare the additional btsrdesa placed upon than fey having to
document costs incurred to collect Shdr bad checkf.

We strongly urge you to support P/d ?99 to make this simple change.

Sincerely,
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collect bad chcoka.

We strongly urge you to support S3 299 to make this ample change.
Siraely,



mANAIU Tt CRCT CVY raxr A M
FB. 2.2 4:33°M TE AAKA LB nu. jijj

THE ALASKA CLUB

February 12.2004

Senator Con Bunde
Alaska State Cprtal, Room 506
Juneau, Alaska 99801

Re: Senate B31299

Dear Senator Bunde:

Iwant tbgo on record sygporting the passage of Senatte BIll200. Our auratt
pad check statute alloas us to allectup 1©$H25.00 to cover ‘tosts inouredsfor

ollectirg the bad dnedk. The problem istratthiscreates an accounang
burden farbusinesses to tradkend record dllaosts insteed ofassigning a foed
peralty. The proposed change mnstatutewould seta reasoneble hardling fee
that snot sbject o dallee. That™s theway many other states deal withthe
same prablem.

Alada™s businesses should not have acdrtiaal burdens placed upon them by
having todocument costs inourred to colllecttieirbad dedks.

We stragly urge you to support SB 2S9 tomake thassinplle change.

Vice Presidattof Adninistration & Finance
The Alaska Club

North « 7B0S. Brsgtw Anchors™*, AX 79508 ¢ («7)278-362i  S*utt» 102310 HdtyCW rrPr Andvwadt. AK WGLS &

Bage 5201 E. tlsderkd- AncftCzagtt AK WS07* (907)337.9550  V/fete 1400 W.Norths® Lights8 WA Arteliungo, AK WML ¢ (907)2462720
MWtown* WOLTudcrRA ArcW Ar. AK 9988 - <W7)542-24M D tnstra ¢ 74SW.«iAvfc Anchora®r,\K 99501 ¢ (907)274-1232
Eagle River * 12001 Bunnsss Blvd. Raglr Sttvn. AK 99577 « (W7) tAI6677  VwUey « 1720E VjttVs Hwy, VAall*, AKW &i + (907) 17M300

ParWomen * 1450 W, NanhCW Ligfrtt Blvi Anthnrngc, aK 9960?. ¢ (5X3)) 2*4-2700
wwritohibehibaii
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February 12,2004

Senator Con Bunde
Alaska State Capitol, Room 506
Juneau, AK 99801
Re: Senate Bill 299

Bear Senator Bundy,
We would like to go on record supporting the passage of Senate Bill 299.

The current bad check statute allows us to collect up to $25 to cover “costs
incurred” for collecting a bad check. The problem is that this creates an
accounting burden for businesses to track and record all costs instead of
assigning a fixed penalty. The proposed change in the statute would seta
reasonable handling fee thatis not subject to challenge. This is the same
way that many other states deal with this problem.

Alaska's businesses should not have additional burdens placed upon them by
having to document costs incurred to collect theirbad checks.

We strongly urge you to support SB 299 to make this simple change.

Sincerely,

Vitf.IM

Ted M. Wells, Controller
Sagaya Corporation
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February 12.2004

Senator Gary Wilkin
Alaska State Capital
Juneau, AK 99801
Fax: 907-465-4714

Re: Senate Bill 299

Dear Senator Bunde:

| want to go on record! supporting the passage of Senate Bill 299. Our current bad check
statue allows us to collect up to $25 to cover “costs incurred'Lfor collecting the bad
check. The problem IS that this creates an accounting burden for businesses to truck and
record all costs instead of assigning a fixed penalty. Tbs proposed change in the statue
would set a reasonable handling fee that is not subject to challenge-That’s the way many
other states deal with the same problem.

Golden Valley Electric Association has been in business in Alaskasince 1947 and we
don’t feel the vast majority of our member’s should have to shoulder the burden of costs
incurred to collect on bad checks written by the very few.

We strongly urge you to support SB 299 to make the simple change.

Consumer Accounting Manager
Golden Valley Electric Association
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February 17.2004

Senator Con Buade
Alaska State Ca8|tol, Rm 506
Juneau, AK 99801 .

Re: SenateBill 299

Senator Bunde:

1want to go on record supporting the passage of Senate Bill 299. Our current bad check statute
allows our check ﬁrocessmg contractor to collect UB to $25 to cover “costs incurred” for

collecting a bad check. This creates an accounting burden for businesses to track and record all
costs involved in check collection instead o f assigning afixed amount. The proposed change in
the statute would set a reasonable handling fee, in the same manner in which many other states

deal with the same situation.

Alaska's businesses should not have additional burdens placed upon them by having to
document every costincurred to collect bod checks, costs which we wil have to pass along to tho
consumer,

Lstrongly urge you to support SB 299 to make this chauge.

Sincerely,

Richard T. Bucy
Regional Manager



February 13,2004

Serator Gene Thremiault
Alaska State Cpitol
Juneau, AK 99801

VIA Fax: 907-465-3834

RE: Senate Bl 299: Relating to a change fora bad check

Senator Themault:

As Finance Director of the Cityof Valdez, 1support the passage of Senate Bill 20. The
axratt bad check statute requires that to collect up 1 $25 1o cover "'aosts Inounred” far
allectairg bad dhedks, we must account farour time and expenses for every bad dedk.
There a aonsiderable burden and expense just n the accounting for the aosts of a
bad check allectian, much lless the Irdirect aosts of lostcash flov.  For a mnicipality

which sundergoing fisal stress, this isa waste of taxpayers resourcss.

The proposed change In the statute would set a reasonsble hardling fee thet s 1oed,
and requires a much simpler goproach theproblem.

lurge you tosupport SB 299 tomake this change.

ChristareA. Sasse
Finance Director

a: Dave Dengel, CityManager

P.0. BOX 307 *VALDEZ, ALASKA 99EH
TELEPHONE (907)835'313 + FAX (837) 8%6-202
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Border Entertainm ent, LLC February 12,2004

dba Blockbuster VidfO

ZO E. Northern Lighti Blvd.
Andwsge, Alaska 99503

Phone (907) 277-8525 Senator Johnny Ellis
Facsim ie (907) 277-0532 Alaska State Capitol, Room 9
Juneau, Alaska 99801

Re: Senate Bill 299
Dear Senator Ellis:

| want to go on record supporting the passage Of Senate Bfl] 299. Our Cjrrrat
bad check statute allows us to collect up io S25to cover “00?ts incurred” for
collecting bad chocks. Tho problem is that this ratoles an accounting burden
for businesses to track aminxord all costs instead o fassigning I fixed
penalty. The proposed chenge in the statute would set a reasonable handling
fee that is not subjectto challenge. That's the way many other states deal with

the same problem.

Alaska’s businesses should not have Additional burdens placed upon them by
having to document costs incurred to collect their bad checks.

We strongly urge you to support SB 299 to make this simple change.

Respectfully yours,

Andlorage Craigitobw
Fairbanks Vke President
Juneau
Kertal
Wasilla
Soldotna
Eagle River
Kocfiak

North Pole
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ALASKA STATE LEGISLATURE

Rep. Lesil McGuire, Chair

Sgp. ;?anAa?rgerson, Viee-Chair State Capitol, Room 120
p- Juneau. AK 99801-1182
Rep. Dan Ogg
Rep. Ralph Samuels (907) 465-4990

' Fax (907) 465-6592

Rep. Les Gara
Rep. Max Gruenberg

House Judiciary Committee

Memorandum

To: Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: April 17,2004

Re: CS Request

Please create a final draft House Judiciary Committee Substitute for work order # 23-LS1576\l,
SB 300, incorporating the amendment described below. The bill was passed out of committee

yesterday.

Amendment #1 by Rep. Gruenberg:

Page 1, Line 9:

After “action”

Insert  provided that, nothing he 'em precludes a party from contesting an attorney’s lien under

applicable law”

If you have any questions, please call me at 4990. Thank you!

The information attached to this memo is CONFIDENTIAL an/or privileged. It is intended to be reviewed initially by
only the individual named above. If the reader of this Memorandum is not the intended recipient or a representative of the
intended recipient, you arc hereby notified that any review, dissemination, or copying of the information contained herein is
prohibited. If you have received this in error, please immediately notify the sender by telephone and return this to the

sender at the above address.



Subject: Possible Amendment to SB300

Date: Fri, 16 Apr 2004 12:49:29 -0800

From: Miles Baker <Miles_Baker@ Legis.state.ak.us>
Organization: Alaska State Legislature

Vanessa,

To: Vanessa Tondini <Vanessa_Tondini@legis.state.ak.us>

| understand that David Case may call in today to testify and suggest an amendment to SB 300 (see below).
We aren't opposed if it is brought up, but aren't going to bring it up ourselves.

Thanks.

Original Message--—---—-

Subject:
Date:
From:
Reply-To:
To:

CC:

RE: SB300
Fri, 16 Apr 2004 11:25:18 -0800
"David S. Case" <dcase@ Ibblavvyers.com>

dcase@Ibblawyers.com
will.schendel@winfreelaw.com, ‘Jo Kuchle' <jkuchle@alaskalavv.com>,’Kevin Walsh'

<kwalsh@wkscpa.com>, Miles Baker' <Miles_Baker@ Legis.state.ak.il!.>
Representative_Max_Gruenberg@ legis.state.ak.us

All--Here's what we suggest. Add a semi-colon and the following clause at the end of proposed AS 34.35.430(b):
"provided that, nothing herein precludes a party from contesting an attorney's lien under applicable law"Dave Case

Original Message—

From: will Schendel fmailto:will.schendel@winfreelaw.coml
Sent: Friday, April 16, 2004 11:25 AM

T0: Jo Kuchle; Kevin Walsh; 'Miles Baker'

Cc: dcase@Ilbblawyers.com

Subject: sB300

All,

A heads-up on more testimony expected this afternoon before the House Committee:

The Bar Ass'n has apparently sent out some information on this bill (maybe including the WSJ
article, my little legal summary, etc.). As a result, attorney Dave Case (from Landye Bennett in
Anchorage) plans on testifying this afternoon about the need for a technical amendment that
addresses a non-tax issue with the bill. He's concerned to preserve a client's right to challenge a lien
where the attorney has somehow acted unfairly. Dave has read me some proposed language to tack
on to AS 34.35.430(b) that sounds OK to me, but, by copy of this e-mail to Dave, Il ask Dave to get

the exact language to you ASAP.

| told Dave that that kind of clean-up language sounds fine, so long as it doesn't threaten the core

issue of avoidance of double taxation.

Willian B. Schendel
OF Counsel
Winfree Law Office

4/16/2004 2:17
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM January 27, 2004

SUBJECT: Bill relating to attorney liens (Work Order No. 23-LS1595\A)

TO: Representative Lesil McGuire

Attn: Vanessa

FROM: Theresa L. Bannister
Legislative Counsel

This memo “companies a draft of the bill described above.

L Possible issue. The amendment of the provisions relating to attorneys liens may raise
a separation of powers issue under the state constitution. This would occur if the judicial
branch were considered to have the exclusive power over this aspect of the practice of
law in this state. There is little guidance in the case law from our state courts on this
issue, so | do not know what they would do with this issue. But | wanted to bring it to

your attention.

2. Possible conflict. The new language prohibits parties from extinguishing or affecting
an attorney's lien, including by settlement. However, AS 34.35.430(a)(4) allows a special
agreement to change the amount of costs that constitute a lien. Is AS 34.35.430(a)(4)
consistent with your intent? If not, do you want to delete the special agreement language

from AS 34.35.430(a)(4)?

If I may be of further assistance, please advise.

TLB:med
04-094.med

Enclosure
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Axil 8, 2004

The Honorable Lesil McGuire,Chair
House Judiciary Conmittee

Alaska Cgprtol, Room 118

Juneau, AK 99801-1182

RE: SB 300 (Stedman) -Support

Dear Chair McGuire:

On behalfofthe AARP members mnAlaska, we encourage you and your collleagues
on the House Judiciary Committee to support SB 300, authored by Senator Bert
Stedman. We believe SB 300 sa sigrhicanteffatto help Alaska citizzswho win
aMldamages Ina courtcase.

Qurrently n Individiall who wins a amll aurtand isawarded damages must pay taxes
on the damages, before his/er attormey fees are paid.  Ineffect, someone who
‘wins” a lavsurt suffers a tax lealityfor money thatwill go to his/her attomey, not to
the individal.

Since some AARP members Hl into this category, €9., individalswho mightwin a
lansurt and damages based on age discrimination memployment, AARP believes
they should not be responsible fortaxes on income thaetwilll be going to treir leal
ocounsel. The lawers also havo to pay taxes on the 1ncome and, as Senator
Stedman correctiy points aut, kcreates a system of Ineguirtable double taation.

AARP urges an ""AYE”wote on SB 300.
Should you have any questions about our posrtaan, please feel free to contact Marie

Cariin (907.586.3637),, Coordinator of the AARP Copital City Task Foroe; Patrick
Luby (907.762.3314), AARP Legislative Representative; orme (907.245.5259).

3601 C Street, Suita 1420 | Anchorage, AK 99503 1907-341-2277 1907-341-2270 fax 11-877-434-7598 TTY
Jairioj G. Parkel, President | William D. Novelll, Executive Director and CEO | www.aarp.org


http://www.aarp.org

04/08/2004 16:59 FAX 9073412270

Thank you foryour consideration.

Sincerely,

Marguerite Stetson
AARP Alaska

AARP ALASKA STATU OFFICE

1ve Counci gMembe r forAdvocacy

Northwood QlIEel

Ag?»gjgg%e K\g&iﬂ -1871

fﬁras@aurora-uaf-edu

CC: Vice-Chair Anderson
Representative Hollm
Representative Ogg
Representative Samuels
Representative Gara
Representative Gruenberg
Senator Stedman -

Marie Dartin
PatridkLuby » \

iJo03/003
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A laska State Legislature

FIN NTER
Stale Capitol, Rm 30 50Pr(|JntStre2{|
Juneau, Alaska 99801-1182 Ketchikan, AK 99901-6442
987 ﬁgggggg Ehone Phone 290 2258088
-3022 Fax
T 4633873 Toll Free Fax G0 250713
enator Bert Ste<iman®legis.state.ak.us

Senator Bert K. Stedman

MEMORANDUM

DATE: April 2,2004
T0: Representative Lesil McGuire
Chair, House Judiciar "n)pmittee
FROM: Senator Bert K. Stedman - ‘
SUBJECT: Request for Committee Hearing CSSB 300 (FIN)

| respectfully request a House Judiciary hearing on CSSB 300 (FIN) atyour earliest
convenience. SB 300 is an act relating to an attorney’s lien, to court actions and to other

proceedings where attorneys are employed.

SB 300 will eliminate an unfair federal income tax issue affecting many Alaskan
taxpayers. Currently, Alaskans who win in civil court are taxed on the gross award,
including fees that pass through to their attorney. This bill conforms Alaska lien law to
Oregon law, which the Ninth Circuit Court has determined is effective in eliminating

double taxation of court awarded fees.

Thank you for time and consideration.

Districta
Kclcliikan » Sitka *Petershurg « Wrangell
Pelican « Elfin Cove « Port Alexander « Saxman  Meyers Chuck « Thome Bay ¢ Coffman Cove * Hollis



Senator Bert Stedman
Senate District A

State Capitol, Room 30, Juneau, Alaska 99801-1182 Phone (907) 465-3873 Fax (907) 465-3922

SPONSOR STATEMENT
SB 300

SB 300 eliminates an unfair and potentially disastrous federal income tax issue affecting
Alaskan taxpayers and prevents the IRS from taxing two Alaskans on the same income.
SB 300 corrects this unjust treatment of Alaskans under current 9hCircuit rulings.

Because of a peculiarity in Alaskan law, Alaskans who win in court may pay federal
income tax on phantom income. When Alaskans file their federal tax return, they must
report any litigation recovery allocated to attorney fees as gross income, even though
they receive no economic benefit from those fees. The federal government taxes that
portion of the prevailing side's award twice; once as income to the client and again as
income to the client's attorney. Incredibly, there is no federal tax deduction to offset this
inequity. It's even possible for someone to win in court but come out with a net loss

after paying legal bills and taxes.

Under current Alaska lien law <AS 34.35.430>, attorneys have a "subordinate lien" or
ownership interest in the "cause of action". Other states, including Oregon, use
different language to specify that as long as an attorney has filed an appropriate lien
and is owed money by the winning client, all fee awards or payments made to the client
belong exclusively to the attorney. In so vesting the attorney with the property
interests of the award, those states avoid the unfair tax burden currently imposed on
Alaskans. Instead, any portion of an award retained to pay attorney costs, isnot income

to the client.

SB 300 changes Alaskan law to prevent the IRS from taxing Alaskans on income they
don't receive. This bill recognizes that court awarded fees which pass through to one's
attorney is income to the attorney. And as such, the attorney is responsible for paying
federal income tax on that portion of their income.



Senator Bert Stedman
Senate District A

State Capitol, Room 30, Juneau, Alaska 99801-1182 Phone (907) 465-3873 Fax (907) 465-3922

CSSB 300(FIN) SUMMARY FACT SHEET

Short Title: Attorney's Liens

Summary:

mBrings Alaska lien law into line with the Oregon law, which the 9BCircuit has
held is effective in eliminating double taxation of attorney's fees.

m Vests aclient's attorney with the property interests of court awarded fees so that
the federal tax on that income becomes the responsibility of the attorney - not

the prevailing client.

m The Senate Fin Comm CS added an immediate effective date to the original bill

Benefits:

m Prevents the IRS from taxing two Alaskans on the same income

m Ensures Alaskan taxpayers receive favorable federal tax treatment with regard to
courtawarded attorney's fees - until such lime as the US Congress addresses the

issue.

m Solves the tax injustice that currently exists in Alaska which discourages victims
of discrimination from taking regress through the courts

m Recognizes that court awarded fees which pass through to one's attorney is
income to the attorney. The attorney is therefore responsible for paying federal

tax on that income.

Background:

SB 300 evolved not from the legal profession, but from the advocacy work of the
accounting profession on behalf of Alaskan taxpayers. Certified Public Accountants
recognized the injustice of the current law and sought a legislative solution. SB 300
has been favorably reviewed by a broad range of practicing Alaskan attorneys who
represent all side of many kinds of disputes. However, SB 300 does not change the
tax status of attorneys or gives them additional leverage over their clients.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2004 LEGISLATIVE SESSION Bill Version: SB 300
(S) Publish Date: 2/20/04
Revision Date/Time (Note if correction): Dept. Affected: Natural Resources
Title Attorney's Lien '‘RDU Resource Development
Component Recorder's Office
Sponsor Sen. Stedman
Requester Seri JUD _Component No. 423
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( H |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prograrn Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any currentyear (FY2004) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: [

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page ifnecessary)

There is no fiscal impact to DNR associated with implementation of this legislation.

Phone 907-269-8382

Prepared by: Vicky Backus
Date/Time 2/19/04

Division Recorder’s Office

Approved by: Thomas Irwin. Commissioner Date 2/19/04

Agency Natural Resources

(Revised 9/2003 OMO)

FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

0.0

0.0

Page 10f 1



STATE OF ALASKA

2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Title Attorney's Liens
Sponsor Senator Stedman
Requester

Expenditures/Revenues

Note: Amounts dc not include inflation unless otherwise
FY 2005

OPERATING EXPENDITURES
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviale)
TOTAL

FISCAL NOTE

FY 2006

0.0 0.0

0.0 0.0

Estimate of any current year (FY2004) cost: OO
Mark this box (X) if funding for this bill is included in the Governor’s FY 2005 budget proposal:

POSITIONS

Prepared by:
Division Alaska Court System
Approved by:
Agency Alaska Court System

(Revised $/2003 OMB)

Doug Wooliver Administrative Attorney

Stephanie Cole Administrative Director by Doug Wooliver

‘BRU

Fiscal Note Number:
Bill Version:
(S) Publish Date:

SB 300
2/20/04

Dept. Affected:
Alaska Court System

Component Trial Courts

Component No.

(Thousands of Dollars)

noted below.

FY 2007 FY 2008 FY 2009
0.0 0.0 0.0
j
(Thousands of Dollars)
0.0 0.0 0.0

Phone 463-4750

FY 2010

Date/Time 2/19/04 8:23 AM

Date 2/19/2004

Page 1 of

0.0

0.0

1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2004 LEGISLATIVE SESSION Bill Version: SB 300
(S) Publish Date: 2/20/04
Revision Date/Time (Note if correction): Dept. Affected: LAW
Title "An Act relating to an attorney's lien ... and to '‘RDU CIVIL
other proceedings where attorneys are employed.” Component Commercial & Fair Business
Sponsor Senator Stedman
Requester Senate Judiciary Component No.

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006

Personal Services

FY 2007 FY 2008 FY 2009 FY 2010

Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

ICHANGEIN REVENUES ( Y

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate pane ifnecessarv)
This bill amends AS 34.35.430 by allowing an attorney's lien for fees and costs to supersede ali other

subsequent liens except tax liens.

Passage of this legislation will have no foreseeable fiscal impact on the Department of Law.

Phone 465-3673

Prepared by: Kathryn A. Daughhetee. Director
Date/Time 2/9/04 1:42 PM

Division Administrative Services
Approved by:  Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 2/9/2004
Agency Department of Law
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Tax Report
By Tom Herman

How You Can Lose By Winning a Suit

How much you owe Uncle Sam sometimes can depend on where you Ine. And
sometimes you can get slapped with a hefty tax kil on money you didh™t pocket.
How so? The answer lies in a strirg of differing federal appeals-court decisions
affecting people who have won awards or received settlements incases involvirg
charges of racial, sexual or age discrimination, wrongful job termination or other
nonphysical personal-injury battles.

This long-simmering subject sback inthe news again because of a recent rulirg
by the U.S. Appeals Court for the Second Ciraurt. The case iInwlves David
Raymond, a Vermont man who sued Intermatioal Business Machines Corp.
alleging wrongful temination. A jury awarded him nearly $900,000 in the late
1990s. The law firm handling his case received about one-third as a contingency

Tee.

A federal district-cout judge later said Mr. Raymond ocould exclude the
contingency fee when calaulating taxable income. But now the second ciraurt
appeals court has overtumed that decision. Itsaid Mr. Raymond had to include
the entire award in his taxable income - even the portion that went to his
lawers. James W. Runcie, a Vergennes, V., lawer who handled the case, said
he and his client "'are likely to ask the Supreme Court to review the case.”"

Many people in such situatias are out of luck because of the vagaries of the
altermative minimum tax, which s hitarg growing numbers of unsuspecting
Arericans. Under the AMT, certain miscellaneous i1temized deductions such as
lecal fees aren™t deductible. Another problem s known as the ''2% hairaut’*: You
can only deduct the amount of certain miscellaneous deductions to the extent

they exceed 2% of your adjusted gross 1ncome.

Numerous other federal appeals courts have issued similar rulings, forcing
victims to pay large amounts of taxes on money they dich*tactually get. But a few
other federal appeals courts have decided that taxpayers can exclude those fees
from gross income. Thus, your tax tab can depend on where you Ine.

It iseven possible for someone towin a big court award and come out with a net
loss after paying legal hills and taxes, says Nina Olson, the Intermal Revenue
Service National Taxpayer Advocate.
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The Supreme Court hasn"tweighed i, but there isa chance taxpayers could get
some congressional relief.

Among lawmakers who fawor speedy action i Senate Finance Committee
Chairman Chuck Grassley, an lowa Republican. 'ttremains a high priarity for me
that we end this tarrible policy where individuals are subject besically to double
taxation when they receive a settlement payment,’ Sen. Grassley said man e-
mail. ""We passed lggislation i the Senate last year to address this, and 1 hope
we can get the lll to the president”s desk thisyear.''

The Raymond case and the folit among appeals courts drew attention at a
recent tax conference in Los Angeles. "This issue raally struck me,"" says Ruth
Medrigal, a lawer at Idl & Manella LLP in Los Angeles. She points to "‘the
complete lunacy of the vast difference In results depending on which state you
reside nwhen the issue goes to court.™”

This issue has been discussed at length i tax publications such as Tax Notes,
an mnfuental weekly from Tax Analysts, based mnArlington, Va. The subject also
was analyzed in the IRS National Taxpayer Advocate’ report to Congress for

fisal 2002.

"Legislation s needed to resolve the it among the araurt courts of appeal
regarding the taxation of attormey fees,' the IRS National Taxpayer Advocates
report said. The report outlined several suggestions and recommended this one:
Include lecal fees Inyour gross income but allow those fees to be deducted when
calaulating adjusted gross income, or AGl. That"s known as an "‘above-the-line"
deduction since twould appear on your retum above the lire for AGI.

Such a change "would effect uniform treatment’” for all people who receive these
awards and settlements, "‘irrespective of their place of residence,” Ms. Olson®s
report conclluded.
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