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FISCAL NOTE
ST A T E  O F  A LA SK A
2003 L E G IS L A T IV E  SESSIO N

Revision Date/Time (Note if correction):
Title Office of Administrative Hearings

F is ca l N ote Num ber:
Bill Version:
(S )  Publish Date:

SB 203
5/7/03

RevenueDept. Affected^
'BRU ______________________
C om ponent Commissioner's Office

Administration and Support

Sponsor
Requester

Rules Committee
Senate State Affairs Committee

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

123

OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

(379.4) (379.4) (379.4) (379.4) (379.4) (379.4)

TOTAL OPERATING (379.4) (379.4) (379.4) (379.4) (379.4) (379.4)

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1113 Indirect Cost Reimbursement 
1007 Inter-agency Receipts

(45.6) (45.6) (45.6) (45.6) (45.6) (45.6)

(189.2) (189.2) (189.2) (189.2) (189.2) (189.2)
(144.6) (144.6) (M4.6) (144.6) (144.6) (144.6)

TOTAL (379.4) (379.4) (379.4) (379.4) (379.4) (379.4)

0.0Estimate of any current year (FY2003) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal:

POSITIONS
Full-time -5 -5 -5 -5 -5 -5
Part-time
Temporary

ANALYSIS: (Attach a separate pane if necessary)
This legislation would transfer the Department of Revenue's three hearing examiners and two support staff 
positions to the newly created Office of Administrative Hearings at the Department of Administration. 
Department of Revenue hearing examiners currently hear appeals of child support orders and 
modifications, Permanent Fund dividend eligibility cases and charitable gaming license cases.

The fiscal note shows the transfer of five positions and the accompanying funding for those positions. The 
Indirect Cost Reimbursement funding source is federal money allocated to the Department of Revenue as 
reimbursement for the cost of hearing child support cases. The Inter-agency Receipt funding is Permanent 
Fund Dividend funding allocated to the department for the cost of hearing dividend eligibility cases.

Prepared by: 
Division
Approved by: 
Agency

Larry Persily, Deputy Commissioner Phone 465-5469
Department of Revenue Date/Time 5/6/03 10:19 AM
Larry Persily. Deputy Commissioner Date 5/6/2003
Departm ent of Revenue

(RuvUcd 0/2002 OMO) P a g e  I o f _ 1_



FISCAL NOTE
STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title "An Act relating to certain

F isca l Note N um ber:
Bill Version:
(S )  Publish Date:

Dept. Affeci id: 
'BRU

CSSB 203
5/7/03

Administration
Centralized Administrative Services

administrative hearings. Component Office of Tax Appeals
Sponsor
Requester

Rules
State Affairs

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2131

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 F /  2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

(90.9) (90.9) (90.9) (90.9) (90.9) (90.9)
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING (90.9) (90.9) (90.9) (90.9) (90.9) (90.9,

CAPITAL EXPENDITURES

CHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1007 Interagency Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

(50.0) (50.0) (50.0) (50.0) (50.0) (50.0)
(40.9) (40.9) (40.9) (40.9) (40.9) (40.9)
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL (90.9) (90.9) (90.9) (90.9) (90.9) (90.9)

Estimate of any current year (FY2003) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2004 budget proposal:

POSITIONS
Full-time -1 -1 -1 -1 -1 -1
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate paqe if necessary)

SB 203 creates the Office of Administrative Hearings in the Department of Administration and transfers to 
it the Office of Tax Appeals Hearing Officer position.

Prepared by: Kevin Jardell, Assistant Commissioner_______________________ Phone______________
Division Commissioner's Office_____________________________________ Date/Time 5/6/03 2:42 PM

Approved by: Mike Miller. Com m issioner___________________________  Date 5/6/2003__
A g e n cy  Departm ent of Administration__________________________

(Rovlaod 0/2002 OMO) P a g e  1 o f  1_



FISCAL NOTE
STATE OF ALASKA
2003 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title Otfice of Administrative Hearings

F isca l Note Num ber:
Bill Version:
( S )  Publish Date:

Dept. Affected: 
BRU

SB 203
5/7/03

DCED
Occupational Licensing (117)

Sponsor
Requester

Rules by Request
Component Occupational Licensing

Senate State Affairs

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2360

Note: Amounts do not include inflation unless other/vise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) f

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other 1007 - Inter-Agency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2003) cost: 140.7 ______
Mark th is box (X) if funding fo r th is bill is included in the Governor's FY 2004 budget proposal: I X

POSITIONS
Full-time -2
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

SB 203 establishes an Office of Administrative Hearings in the Department of Administration. Under the 
new Office of Administrative Hearings, the Division of Occupational Licensing would transfer its current 
Hearing Examiner (PCN 08-1040) and Law Office Assistant (PCN 08-1038) included in the FY04 budget 
request.

The fund source for these positions and related costs are receipt supported services (RSS) from licensing 
fees. When the positions are transferred to the new Office, it is anticipated that receipts from licensing 
fees (RSS) will be transmitted via Inter-Agency Receipts to support the hearing services requested by 
Occupational Licensing._________________________________________________________________
Prepared by: Jennifer Strickler. Administrative Manager___________________  Phone 907-465-2144
Division Occupational Licensing___________________________________  Date/Time 5/6/03 11:57 AM

Approved by: Ed g a r  Blatchford. Com m issioner____________________________ Date 5/6/2003______
A g e n cy  Departm ent of Com m unity  & E co n o m ic  Developm ent________

(Ruvised D/2002 OMB) P a g e  1 o f  1



FISCAL NOTE

Revision Date/Time (Note if correction):________________________Dept. Affecte_ch__________
Title "An Act relating to certain administrative__________BRU Civil Division
hearings:. . .  the office of administrative hearings . . ____________Component _AII_________
Sponsor Senate Rules Committee by Request____________  ___________
Requester Senate State Affairs Committee_________________Component No.

STA TE O F A LA SK A  Fiscal Note Number:
2003 LE G ISL A T IV E  SESSIO N  Bill Version:

( S )  Publish Dale:

Expenditu res /R evenues_________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below._____________________
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING *»•***•** 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE_____________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL ********* 0.0 0.0 0.0 0.0

SB 203 
5/7/03

Law

Estimate of any current year (FY2003) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2004 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
This bill establishes the Office of Administrative Hearings in the Department of Administration, The office will conduct 
all adjudicative administrative hearings for an extensive list of state programs, including alcoholic beverage licensing, 
charitable gaming, banking, occupational licensing, and oil and gas exploration, production, and pipeline transportation 
property taxes, among others.

The fiscal impact on the Department of Law from this bill will be during the first year or two of transition from the 
current structure of agency hearing officers to the centralized Office of Administrative Hearings. Hundreds of pages of 
regulations directing how the current adjudicative process is handled will need to be rewritten to implement the new 
process. Boards, commissions, and agency staff will need to be trained, Whether or not the new workload can be 
absorbed with existing staff will depend on how quickly the revised regulations need to be implemented. This will likely

Prepared by: Joan M. Kasson__________________________________________ Phone (907) 465-5370
Division Attorney General's Office__________________________________ Date/Time 5/6/03 10:50 AM

Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 5/6/2003______
A gen cy  Departm ent of Law ________________________________

(RtivlnoiJ 0/2002 OMB) P a g e  1 o f 2



FISCA L NOTE #5

ANALYSIS CONTINUATION

vary from agency to agency. If any of the regulations projects assume an urgency that existing staff cannot meet, 
outside contract counsel may be necessary to handle them. Given the uncertainty, we cannot estimate what the 
potential cost might be.

STA TE O F ALASKA B ILL NO. SB  203
2003 L E G ISL A T IV E  SESSIO N

Page 2 of 2



FISCAL NOTE
S T A T E  O F  A L A SK A  F isca l Note N um ber:
2004 L E G IS L A T IV E  SE SSIO N  Bill Version:

(S )  Publish Date:

Revision Date/T ime (Note if correction):____________________Dept. Affected]______________________________
Title Office of Administrative Appeals________________ RDU Centralized Administrative Services
__________________________________________________________Component Office of Administrative Appeals
Sponsor Senate Rules________________________________ ___________________________________________
Requester Senate Finance______________________________ Component No. ___________

E xpend itu res /R evenues_________________________________ (Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below._________
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

446.8 791.9 791.9 791.9 791.9 791.9
4.3 8.6 8.6 8.6 8.6 8.6
44.9 89.8 89.8 89.8 89.8 89.8
4.6 9.2 9.2 9.2 9.2 9.2

TOTAL OPERATING 500.6 899.5 899.5 899.5 899.5 899.5

CAPITAL EXPENDITURES__________

CHANGE IN REVENUES ( ) f

CSSB 203 (FIN) 
3/3/04

_6__________

FUND SOURCE_____________________   (Thousands of Dollars)
1050 Permenanl Fund Div. Fund 
1133 CSED Admin
1004 GF
1005 GF/Program Receipts 
1007 Interagency Receipts
Other (Specify Type-Do not abbreviate)

52.4 104.8 104.8 104.8 104.8 104.8
128.3 256.6 256.6 256.6 256.6 256.6
181.1 260.4 260.4 260.4 260.4 260.4

138.9 277.7 277.7 277.7 277.7 277.7

TOTAL 500.6 899.5 899.5 899.5 899.5 899.5

Estimate of any current year (FY2004) cost: 0-0
Mark th is box (X) if funding fo r this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time 9 9 9 9 9 9
Part-time 1 1 1 1 1 1
Temporary

ANALYSIS: (Attach a separata paqe if necessary)
SB 203 establishes the Office of Administrative Hearings (OAH) in the Department of Administration. The OAH will conduct 
administrative hearings under the direction of the Chief Administrative Law Judge. Fv'2005 funding assumes a July 1, 2004 start 
date for the Chief Administrative Law Judge, and a January 1, 2005 start date for the remainder of the OAH.

This fiscal note includes personal services and associated costs for the new Chief Administrative Law Judge position as well as five 
additional hearing officer positions and four support staff positions which will be transferred from the Departments of Revenue, 
Community & Economic Development, and Administration.

Although precise numbers are as yet unknown, budget savings are expected to result from the creation of the OAH. The new office 
will be able to conduct hearings that otherwise would have been contracted out. Economies of scale may produce additional 
savings.

Prepared by: Kevin Jardell, Assistant Commissioner  Phone 465-5655
Division Commissioner's Office   Date/Time 3/2/04 5:01 PM

A pproved by: Mike Miller, Com m issioner___________________________  D ate 3/2/2004
A g e n cy  D epartm ent of Administration_________________________

(Rcvisud 9/2003 OMB) P a g e  1 o f  1_



FISCAL NOTE

2004 LEG ISLAT IVE  SESSION Bill Version:
(S) Publish Date:

S T A T E  O F  A L A SK A  Fiscal Note Number:

Revision Date/T ime (Note if correction):____________________Dept. Affected^______________________________
Title Office of Administrative Appeals________________ RDU Centralized Administrative Services
__________________________________________________________ Component Office of Tax Appeals_____________
Sponsor Senate Rules________________________________ ___________________________________________
Requester Senate Finance Component No. 2131

E xpend itu res /R evenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services (100.0) (200.0) (200.0) (200.0) (200.0) (200.0)
Travel (3.8) (7.5) (7.5) (7.5) (7.5) (7.5)
Contractual (8.4) (16.7) (16.7) (16.7) (16.7) (16.7)
Supplies (1.5) (3.0) (3.0) (3.0) (3.0) (3.0)
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING (113.6) (227.2) (227.2) (227.2) (227.2) (227.2)

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) ! ! I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF (92.6) (185.1) (185.1) (185.1) (185.1) (185.1)
1005 GF/Program Receipts
1007 .nteragency Receipts (21.1) (42.1) (42.1) (42.1) (42.1) (42.1)
Other (Specify Type-Do not abbreviate)

TOTAL (113.6) (227.2) (227.2) (227.2) (227.2) (227.2)

CSSB 203 (FIN) 
3/3/04

_7__________

Estimate of any current year (FY2004) cost: 0 0
Mark this box (X) if funding fo r this bill is included in the Governor's FY 2005 budgel proposal: 

P O S I T I O N S ____________________________________________________
Full-time -2 -2 -2 -2 -2 -2
Part-time -1 -1 -1 -1 -1 -1
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
SB 203 establishes the Office of Adm inistrative Hearings (OAH) in the Depa rtm ert o f Adm inistration. 
Existing positions currently in the Office of Tax Appeals as well as existing GF totalling 185.1 (92.6 in the 
first year) will be transferred to the new OAH.

Prepared by: Kevin Jardell, Assistant Commissioner___________________________ Phone 465-5655
Di> ,sion Commissioner's O f f i c e _________________________________ Date/Time 3/2/04 4:49 PM

Approved by: Mike Miller. Com m issioner________________________________ Date 3/2/2004
A g e n cy  D epartm ent of Administration_________________________

(RovisciJ 3/2003 OMB) P a g e  1 o f  1_



FISCAL NOTE
ST A T E  O F  A LA SK A
2004 L E G IS L A T IV E  SE SSIO N

F isca l Note N um ber:
Bill Version:
(S )  Publish Date:

8
CSSB 203(FIN)
3/3/04

Revision Date/Time: 
Title:

02/27/04 9:20AM Revised
Office of Adm inistrative Hearings

Labor and Workforce Development 
Labor Standards and Safety _____

Department:
[RDU:
Component: Occupational Safety and Health

Sponsor:
Requester:

Rules Committee
Senate FIN

Expenditures/Revenues

Component Number: 

(Thousands of Dollars)

970

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: None
Mark this box (X) if funding fo r this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)

See Attached Analysh.

Prepared by: 
Division

Approved by: 
Agency

Grey Mitchell, Director Phone 465-4855
Labor Standards and Safety Date/Time 2/27/04 9:20 AM

Grog O'Claray, Commissioner Date 2/27/2004
D epa rtm e nt o f L a b o r  and W o rk fo rce  D eve lopm ent

(Revised 12/2003 OMB) P a g e  1 o f 2



FISC A L  N O T E  #S

S T A T E  O F  A LA SK A  B IL L  V E R SIO N : C S S B  2 0 3 (F IN )
2004 L E G IS L A T IV E  SE SSIO N

ANALYSIS: (continued)

The Occupational Safety and Health (OSH) component currently contracts with a private attorney to act as 
a hearing officer for OSH Review Board cases under AS 18.60. The current contract, awarded through the 
competitive procurement process, establishes an hourly rate of $125 and an annual amount of $40,000.

This contract hearing officer has been the same individual for more than 15 years. The cases, which 
include workplace fatalities and serious injuries, require detailed understanding of a large body of complex 
federal regulations and interpretations. Due to the experience and efficiency of the current OSH Review 
Board contract hearing officer, significant cost increases are likely under this legislative proposal. The 
funding source of the OSH program is 50% federal funds and 50% Worker Safety Account. If hearirg 
responsibility is transferred to the new Office of Administrative Hearings, the division will pay for hearing 
services through a reimbursable services agreement.

P a g e  2 o f 2



FISCAL NOTE

STATE OF A LA S K A
2004 LEG ISLAT IVE  SESSION

Revision Date/Time (Note if correction):____________
Title An act related to administrative hearings, to
______________ hearing officers, and to administrative law...

Fiscal Note Number:
Bill Version: _______
(S) Publish Date:

CSSB 203(FIN)
3/3/04

Sponsor Senate Rules Committee by Request
Requester S. Finance______________________

Dept. Affected: _____
RDU Statewide Support
Component ABC Board

Public Safety

Expenditures/Revenues

Component No. 

(Thousands o f Dollars)

2690

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

(5.0) (5.0) (5.0) (5.0) (5.0) (5.0)

TOTAL OPERATING (5.0) (5.0) (5.0) (5.0) (5.0) (5.0)

CAPITAL EXPENDITURES ZZE[CHANGE IN REVENUES /

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts (5.0) (5.0) (5.0) (5.0) (5.0) (5.0)
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL (5.0) (5.0) (5.0) (5.0) (5.0) (5.0)

Estimate o f any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separata page if necessary)
This bill establishes the Office of Administrative Hearings in the Department of Administration. The office would 
conduct all adjudicative administrative hearings to include alcoholic beverage licensing.

The number and cost of administrative hearings for the Alcoholic Beverage Control Board (ABC Board) can vary from 
year to year. Very often, a licensee will decide to settle their claim after their first meeting with a hearing officer.

Hearing officers are requested when the ABC Board takes action against a licensee or potential licensee and the 
matter cannot be resolved Informally. Due process affords licensees or prospective licensees a formal hearing under 
the Administrative Procedures Act. These actions include, but are not limited to: Denial of a new license or renewal 
or sanctions against a licensee (fines, closure of business for a specified period of time, conditions on operating a 
license, etc.). Typically, the ABC Board budgets $5,000 each year for this purpose. In FY 02 the ABC Board spent 
$2,900 and in FY 03 it spent $2,340, A decrement for $5,000 is a fair estimate.

Prepared by: 
Division

Approved by: 
Agency

Douglas B. Griffin, Director Phone 269-4532
ABC Board Date/Time 2/27/04 4:52 PM

Commissioner William Tandeske Date 2/27/2004
Departm ent of Public  Safety

(RovisoU 12/::003 OMB) P a g e  1 oi 1



FISCAL NOTE
ST A T E  O F A LA SK A
2004 L E G IS L A T IV E  SESSIO N

Rev is ion  Date/Tim e (N ote  if correction ): 
r(lQ CONSOLIDATING CERTAIN ADMINISTRATIVE Rn|)
,me HEARING FUNCTIONS ___________

Dept. Affected:

F isca l Note Num ber:
Bill Version:
( S  ) Publish Date:

10
CSSB 203(FIN)
3/3/04
Health & Social Services

Departmental Support Services

Component Commissioner's Office
SENATE(RLS)Sponsor 

Requester 
Expend itu res /R evenues

SENATE (FIN) Component No. 
(Thousands of Dollars)

317

Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of anv current ye i r (FY2004) c o s t : ___________
Mark th is box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: 
POSITIONS _________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Certain administrative hearings under the following programs in the Department of Health and Social Services would 
be conducted by the Office of Administrative Hearings: 1) hospice licensure; 2) hospital arid nursing home 
licensure: 3) assisted living home licensure; and 4) child care facility licensure. These functions are currently 
located in four separate divisions within the department.

Formal adjudicatory hearings in these areas are infrequent and the costs immaterial. For example in the Office of 
Children's Services for FY 03 and the first half of FY 04 the Office consumed 11 hours of hearing officer services for 
a total cost of approximately $1,250.

Therefore, the department is submitting a zero fiscal note.
Prepared by: Sherry Hill. Special Assistant 
Division Office of the Commissioner

Ph one  465-1618
Date/Tim e 02/25/2004

Approved by: Joe l S .  Gilbertson, Com m issioner______
A g e n cy  Departm ent of Health and So cia l Services

Date 02/25/2C04

(Ruvlsod 0/2002 OMQ) Page 1 of 1



FISCAL NOTE
S T A T E  O F  ALASIOV
2004 L E G IS L A T IV E  SESSIO N

Revision Date/Time (Note if correction):
Title "An Act relating to administrative

F is ca l Note Num ber: _11_
Bill Version:
( S )  Publish Date: 3/3/04

CSSB 203(FIN)

Dept. Affected: OOG
'RDU

hearings, hearing officers and administrative law..."
Sponsor
Requester

Senate Rules Committee
Component Human Rights Commission

Senate Finance Committee

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual (22.5) (22.5) (22.5) (22.5) (22.5) (22.5)
Supplies
Equipment
Land A Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING (22.5) (22.5) (22.5) (22.5) (22.5) (22.5)

CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( ) i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF (22.5) (22.5) (22.5) (22.5) (22.5) (22.5)
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL (22.5) (22.5) (22.5) (22.5) (22.5) (22.5)

Estimate of any current year (FY2004) cost: 0.0
Mark th is box (X) if funding for this bill is included in the Governor’s FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

The Human Rights Commission will reduce its expenditures for contract hearing examiners if hearings are 
conducted by the Office of Administrative Hearings without a Reimbursable Services Agreement.

Prepared by: 
Division

Approved by: 
Agency

Paula M. Haley, Executive Director
Alaska State Human Rights Commission

Phone (907) 276-7474x241 
Date/Time 2/27/04 3:23 PM

Linda J. Perez, Administrative Director Date 2/27/2004
Office of the Governor

(Revised 12/2003 OMB) P a g e  1 o f  1



FISCAL NOTE
ST A TE O F  A LA SK A
2004 L E G IS L A T IV E  SE SSIO N

Revision Date/Time (Note if correction):
Title Office of Administrative Hearings

F is ca l Note Num ber: 12_
Bill Version:
( S )  Publish Date: 3/3/04

CSSB 203(FIN)

Sponsor
Requester

Dept. Affected]__________ DCED_______________
RDU Banking, Securities & Corporations (115)
Component Banking, Securities & Corporations_____

Rules by Request
Senate Finance

Expend itu res /R evenues

Component No. 

(Thousands of Dollars)

1233

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services |

Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING ** «* ** **

ICAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) | ' i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL «* ** •* •* **

Estimate of anv current year (FY2004) cost: «*

Mark this box (X) if fundmq fo r this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

This legislation establishes an Office of Administrative Hearings in the Department of Administration. This 
new office would conduct hearings for banking (AS 06), securities (AS 45.55) and corporations (AS 10.06). 
The office will also conduct any hearings under the Uniiorm Partnership Act (AS 32.06) and for limited 
liability corporations (AS 10.50.408). The division has few hearings in any of these areas making it difficult 
to estimate, with any degree of reliability, the cost of hearings. Based upon the division's experience, there 
may be no hearings for several years. Last year there was a single hearing that cost $75.0. The cost of 
hearings is a function of the complexity, level of expertise, and amount of time required to hear the case.

Prepared by: Mark Davis, D i r e c t o r _________________________
Division Division of Banking, Securities & Corporations_______

Approved by: Ed g a r  Blatchford, Com m issioner_______________
A g e n cy  Departm ent of Com m unity & E co n o m ic  Developm ent

Phone (907) 465-2521__
Date/Time 2/27/04 12:04 PM

Date 2/27/2004

(Rovisod 12/2003 OMB) P a g e  1 o f  1



FISCAL NOTE
STATE OF ALASKA Fiscal Note Number: 13
2004 LEGISLATIVE SESSION Bill Version:

(S) Publish Date:
CSSB 203(FIN) 
3/3/04

Revision Date/T ime (Note if correction): Dept. Affected: Education
Title An Act relating to administrative hearir RDU ACPE
hearinq hearinq officers, and to administrative law judges:... Component Program Administration & Operations
Sponsor (S)Rules
Requestei (S)FIN Component No. 2738

Expend itu res /R evenues (Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbi viate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of anv current year (FY2004) cost: 0.0
Mark this box (X) if funding fo r this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
It has been at least fifteen years since an Alaska postsecondary institution requested a hearing under AS 
14.48. The Alaska Commission on Postsecondry Education anticipates that any future costs related to this 
process would be dim inimus and will not seek related budget authority.

Prepared bv: Sheila Kinq, Finance Officer Phone 465-6757
Division Finance Date/Time 3/1/04 8:37 AM

Approved by: Diane Barrans, Executive Director
----------- Date 3/1/2004

Agency Alaska Commission on Postsecondary Education

(Revised 12/2003 OMB) P a g e  1 o f ----- 1



FISCAL NOTE
S T A T E  O F  A L A S K A  F isca l Note N um ber: 14__________
2 0 0 4  L E G I S L A T I V E  S E S S I O N  Bill Version: C S S B  20 3 (F IN y

( S )  Publish Date: 3/3/04

Revision Date/Time (Note if correction):____________________Dept. Affected: Environmental Conservation
Title Office of Administrative Hearings_______________ RDU __________________ All_________
_________________________________________________________ Component ___________________All_________
Sponsor Rules Committee by Request__________________  ______________________________
Requester Senate Finance Committee____________________Component No. 633

Expenditures/Revenues____________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPER/TING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 0.0 0.0 0.0 * *
Travel 0.0 0.0 0.0 « • *
Contractual 0.0 0.0 0.0 • • •
Supplies 0.0 0.0 0.0 « • ♦
Equipment 0.0 0.0 0.0 * •* •
Land & Structures 0.0 0.0 0.0 • • *
Grants & Claims ' 0.0 0.0 0.0 • * •

Miscellaneous 0.0 0.0 0.0 • »
TOTAL OPERATING 0.0 0.0 0.0 # * *

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 [ 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 * *• »

1003 GF Match 0.0 0.0 0.0 * * *

1004 GF 0.0 0.0 0.0 * * *
1005 GF/Program Receipts 0.0 0.0 0.0 * •
1037 GF/Mental Health 0.0 0.0 0.0 • • *

Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 • * •
TOTAL 0.0 0.0 0.0 * » »

Estimate of any current year (FY2004) cost: 0 0
Mark tlvs box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Due to the delayed effective implementation date of this bill of July 1, 2007 there is no fiscal impact on the 
Department through FY2007. * Impact in FY2008 anu beyond is unknown at this time.

Prepared by: Tom Chappie ___________________________________________ Phone 269-7686______
Division Air & Water Quality Date/Time 2/24/04 6:18 PM
Approved by: Kurt Fredriksson, Deputy Commissioner_____________________  Date 2/24/2004______
Agency Department of Environmental Conservation
(Revised 12/2003 OMD) Page 1 Of 1



FISCAL NOTE
S T A T E  O F  A LA SK A
2004 L E G IS L A T IV E  SESSIO N

Dept. Affected:__________DCED

Fiscal Note Num ber: 15
Bill Version:
( S )  Publish Date: 3/3/04

CSSB 203 (FIN)

Title Office of Administrative Hearings RDU Insurance (116)
Component Insurance

Sponsor Rules by Request
Requester Senate Finance Component No. 354

Expend itu res /R evenues (Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual 38.3 84.1 92.5 101.8 112.0 123.2
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 38.3 84.1 92.5 101.8 112.0 123.2

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( 1004) 38.3 84.1 92.5 101.8 112.0 I23.2 ]

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other 1156 - Receipt Supported Services 38.3 84.1 92.5 101.8 112.0 123.2

TOTAL 38,3 84.1 92.5 101.8 112.0 123.2

Estimate of any current year (FY2004) cost: 90.0
Mark th is box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: i X

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)

This legislation establishes an Office of Administrative Hearings in the Department of Administration. This new office 
would conduct hearings for insurance (AS 21.06.180-230, AS 21.14.010 and AS 44.62.310 and 3 AAC 15.040). The 
division estimates needing additional funds to contract with the Department of Administration for 1,020 hours for six 
hearings. On average, a hearing can involve 170 hours at a cost of $75.00/hour. Hours are expected to increase by 
10% annually. Due to a variety of circumstances the number of hearings conducted in any year can vary.

The fund source for these hearings are receipt supported services (RSS) from licensing fees. When the funds are 
transferred to the new office on or after January 1, 2005, it is anticipated that receipts for licensing fees totaling $38.3 
(half of the total annual amount) will be transmitted via Inter-Agency Receipts to support the hearing services 
reauested bv the division. _______________________________________________________________________
Prepared by: Linda S. Hall, Director
Division Insurance

Phone (907) 269-7900 
Date/Time 3/1/04 4:15 PM

Approved by: 
Agency

Edgar Blatchford, Commissioner Date 3/1/2004
Community & Economic Development

(Revised 12/2003 OMB) Page 1 of 1



FISCAL NOTE
ST A TE O F  A LA SK A
2004 L E G IS L A T IV E  SESSIO N

Revision Date/Time (Note if correction):
Title Office of Administrative Hearings

(S) Publish Date: 3/3/04

F is ca l Note Num ber: 16_
Bill Version: CSSB 203(FIN)

Dept. Affected: DCED
RDU Occupational Licensing (117)

Sponsor
Requester

Rules by Request
Component Occupational Licensing

Senate Finance

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2360

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES

CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other 1156 - Receipt Supported Services

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2004) cost: 153.9
Mark this box (X) if funding fo r this bill is included in the Governor's FY 2005 budget proposal: I X

P O S I T I O N S ___________________________________________________________
Full-time -2
Tart-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
CSSB 203 (JUD) establishes an Office of Administrative Hearings in the Department of Administration. 
Under the new Office of Administrative Hearings, the Division of Occupational Licensing would transfer its 
current Hearing Examiner (PCN 08-1040) and Law Office Assistant (PCN 08-1038) to the Department of 
Administration, included in the FY05 budget request.

The fund source for these positions are receipt supported services (RSS) from licensing fees. When the 
positions are transferred to the new office in FY05, it is anticipated that receipts from licensing fees (RSS) 
totaling $159.5 will be transmitted via Inter-Agency Receipts to support the hearing services requested by 
Occupational Licensing.

Prepared by: Jennifer Strickler, Administrative Manager_________________________ Phone (907) 465-2144
Division Occupational Licensing____________________________________  Date/Time 2/27/04 8:46 AM

Approved by: Ed g a r  Blatchford, Com m issioner_______________________  Date 2/27/2004_____
A g e n cy  Departm ent of Com m unity and E co n o m ic  Developm ent_______

(Roviscd 12/2003 OMB) P a g e  1 o f  1



FISCAL NOTE
ST A T E  O F  A LA SK A
2004 L E G IS L A T IV E  SESSIO N

Revision Date/Time (Note if correction):___________________
Title "An Act relating to administrative hearings, to

F isca l Note Num ber: \7_
Bill Version:
(S )  Publish Date: 3/3/04

CSSB 203(FIN)

Dept. Affected^ ________LAW
'RDU CIVIL

hearing officers, and to administrative law judges;..." Component Labor & State Affairs
Sponsor
Requester

Senate Rules
Senate Judiciary

Expend itu res /R evenues
Note: Amounts do not include inflation unless otherwise noted below.

Component No. 

(Thousands of Dollars)

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

nCHANGE IN REVENUES (
FUND SOURCE____________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

P O S I T I O N S ____________________________________________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if necessary)
This bill establishes the Office of Administrative Hearings in the Department of Administration. The office 
will conduct all adjudicative administrative hearings for an extensive list of state programs, including 
alcoholic beverage licensing, charitable gaming, banking, occupational licensing, and oil and gas 
exploration, production, and pipeline transportation property taxes, among others.

The fiscal impact on the Department of Law will be during the first year or two of transition from the current 
structure of agency hearing officers to the centralized Office of Administrative Hearings. Hundreds of 
pages of regulations directing how the current adjudicative process is handled will need to be rewritten to 
implement the new process. Boards, commissions and agency staff will need to be (ruined. Whether or not 
the new workload can bo absorbed with existing staff will depend on how ________________

Prepared by: Kathryn A. Daughhetee, Director_______________________________ Phone 465-3673
Division Administrative Services Date/Time 2/12/04 2:03 PM
Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 2/12/2004________
Agency Department of Law______________________________________

(RovisGd 12/2M3 o m b) P a g e  1 o f __2_



FISC A L N O T E #17

ANALYS IS CONTINUATION
quickly the revised regulations need to be implemented. This will likely vary from agency to agency. If any of the regulations projects 
assume an urgency that existing staff cannot meet, outside contract counsel may be necessary to handle them. Given the 
uncertainty, we cannot estimate what the potential cost might be.

S T A T E  O F A LA SK A  B IL L  NO. CSSB 203(FIN)
2004 L E G IS L A T IV E  SESSIO N

P a g e _ 2  of_2_



FISCAL NOTE
ST A TE O F  A LA SK A
2004 L E G IS L A T IV E  SESSIO N

Revision Date/T ime (Note if correction): 
Title ADMINISTRATIVE HEARINGS

F isca l Note Num ber: 18
Bill Version:
( S )  Publish Date: 3/3/04

CSSB 203(FIN)

Dept. Affected: EED
'RDU
Component Various

Sponsor
Requester

RLS by Request

E x p en d itu res/R ev en u es

Component No. 

(Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING » * * * * *

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL * * • * * •

Estimate o f any current year (FY2004) cost: *

Mark this box (X) if funding fo r this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

A JALYSIS: (Attach a separate page ifnecessar))

The annual cost for a centralized hearing office is indeterm inate as the number of hearings is unpredictable 
from year-to-year.

Prepared by: 
Division

Approved by; 
Agency

Karen J, Rehfeld Phone 465-2802
Education Support Services Date/Time 3/1/04 5:41 PM

Date 3/1/2004

(Revised 15/2003 OMB) P a g e  1 o f  1__



FISCAL NOTE
ST A T E  O F  A LA SK A
2004 L E G IS L A T IV E  SESSIO N

Revision Date/Time (Note if correction):
Title Office of Administrative Hearings

F isca l Note Number:
Bill Version:
( S )  Publish Date:

Dept. Affected: 
[RDU
"Component

19
CSSB 203(FIN)
3/3/04

Revenue
Revenue Programs & Services 

Commissioner's Office
Sponsor
Requester

Rules Committee
Senate Finance

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

123

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services (198.1) (396.2) (396.2) (396.2) (396.2) (396.2)
Travel (1.8) (3.5) (3.5) (3.5) (3.5) (3.5)
Contractual (2.9) (5.8) (5.8) (5.8) (5.8) (5.8)
Supplies (0.8) (1.5) (1.5) (1.5) (1.5) (1.5)
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING (203.6) (407.0) (407.0) (407.0) (407.0) (407.0)

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF (22.9) (45.6) (45.6) (45.6) (45.6) (45.6)
1005 GF/Program Receipts
1037 GF/Mental Health
1133 CSED Admin (128.3) (256.6) (256.6) (256.6) (256.6) (256.6)
1007 Interagency Receipts (52.4) (104.8) (104.8) (104.8) (104.8) (104.8)

TOTAL (203.6) (407.0) (407.0) (407.0) (407.0) (407.0)

Estimate o f any current year (FY2004) cost: 0.0
Mark this box (X) if funding fo r this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time -5 -5 -5 -5 -5 -5
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This legislation would transfer the Department of Revenue's three hearing examiners and two support staff 
positions to the newly created Office of Administrative Hearings at the Department of Administration. 
Department of Revenue hearing examiners currently hear appeals of child support orders and 
modifications, Permanent Fund dividend eligibility cases and charitable gaming license cases, The fiscal 
note shows the transfer of five positions and the accompanying funding for those positions. The CSED 
Admin funding source is federal money allocated to the Department of Revenue as reimbursement for the 
cost of hearing child support cases. The Inter-agency receipt funding is the amount of the cost of heating 
dividend eligibility cases. The general funds provide for the cost of other hearings such as charitable 
gaming, special racing events or unclaimed property. Th«s fiscal note reflects the change in effective date 
from June 1, 2004, to January 1, 2 0 0 5 . __________________________________________________
Prepared by: 
Division
Approved by: 
Agency

Steve Porter, Deputy Commissioner Phone 465-2305
Department of Revenue Date/Time 3/2/04 9:54 AM
Steve Porter, Deputy Commissioner Date 3/2/2004
Department of Revenue

(Roviaod IJCTC3 0MB) P a g e  1 o f _ 1 __



FISCAL NOTE
S T A T E  O F  A LA SK A
2004 L E G IS L A T IV E  SESSIO N

Revision Date/Time (Note if correction): 
Title

CSSB 203(FIN)

Office of Administrative Hearings
Dept. Affected: Revenue
[RDU
'Component

F isca l Note Num ber: 20
Bill Version:
( S )  Publish Date: 3/3/04

Revenue Programs & Services 
Permanent Fund Dividend

Rules Committee
Requester Senate Finance Component No. 981

E xpend itu res /R evenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 20(18 FY 2009 FY 2010
Personal Services
Travel
Contractual (52.4) (104.8) (104.8) (10A8) (104.8) (104.8)
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING (52.4) (104.8) (104.8) (104.8) (104.8) (104.8)

CAPITAL EXPENDITURES |

ICUANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1050 Permanent Fund Dividend Fund (52.4) (104.8) (104.8) (104.8) (104.8) (104.8)

TOTAL (52.4) (104.8) (104.8) (104.8) (104.8) (104.8)

Estimate of any current year (FY2004) cost: 0.0
Check this box (X) if funding for th is bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)
The Permanent Fund Dividend division currently contracts with the Department of Revenue 
Commissioner’s Office for hearing officer services. The cost to PFD is $104.8 for FY 2004. Under this 
legislation, these hearing officers would be transferred to the new Office of Administrative Hearings. This 
fiscal note reflectsthe change in effective date from July 1, 2004, to January 1, 2005.

Prepared by: 
Division

Approved by: 
Agency

Sharon Barton Phone 465-4785
Permanent Fund Dividend

Steve Porter, Deputy Commissioner

Date/Time 3/2/04 9:50 AM

Date 3/2/2004
Department of Revenue

(Rovisod 12/2003 OMB) P a g e  1 o f _ 1 ___



I n d e p e n d e n t  A d m i n i s t r a t i v e  H e a r i n g s  

W h y  C e n t r a l  P a n e ls  A r e  N e e d e d  I n  A l a s k a

Alaska’s Administrative Hearing System Fragmented

In A laska, there exists no central autonom ous independent adm inistrative hearing 
office.

In the various office locations and political subdivisions o f  the Executive Branch 
em ployees serve as hearing officers to adjudicate adm inistrative appeals.

These em ployees are subject to control and supervision o f the very agency that 
renders decisions or has taken som e action that is the subject o f the appeal being 
considered by the Hearing Officer.

It is hard for those requesting a hearing to feel they will receive fair and im partial 
judgm ent from such an em ployee.

25 o ther states have now placed hearing officers in Central Panels to better protect 
adjudicators (H earing Officers) from agency influence.

A lask a’s fragm ented hearing officer arrangem ent suffers from  a lack o f cross 
training, direct supervision, as well as standard oversight in the conducting o f 
hearings and w riting the opinions. (Poorly  written opinions often do not w ithstand 
the scrutiny o f the Judicial Branch thus causing  more work and expense for the 
state as well as private parties).

In general, citizens are im pacted more by adm inistrative decisions than by 
Judicial ones. The decisions o f an agency can be pervasive and the im pacts can 
be extrem e and costly to the econom y and to the state. It is therefore, both in the 
interest o f the state and the citizen to achieve the highest standards o f due process 
possible in the A dm inistrative H earing process.



The following recommendations are based on actions and models used 
by other states that have sought to bring about, timely, fair, efficient, 

and high-quality Administrative Hearing Functions in their sovereigns.

Putting The House In Order

S  Alaska’s Administrative Hearing functions should be centralized to the 
fullest extent possible.

✓ The Central Panel should be budgeted via the existing process; however, 
quality review and fiscal efficiency reports should be required.

^  Efficiencies gained through training, logistics, and professional oversight will 
more than offset any upfront expenses o f consolidation.

Highly Qualified Adjudicators.
One o f the im provem ents for high quality hearings involves changing the designation 
and the qualifications o f H earing O fficers to those o f  A dm inistrative Law Judges. 
T his can he accom plished through a reasonable transition tim e and through the course 
o f attrition. Trying to correct the present scattered system  o f unequally trained 
hearing officers through a band-aid approach would ultim ately be m ore expensive 
and less certain o f reaching high goals.

Change o f Focus
The prim ary focus o f  independent A dm inistrative Law Judges (A L J) would not be 
agency expertise, political goals, or internal policies, but guaranteeing tim ely due 
process for the citizen. Agency representatives at independent hearings will provide 
expertise ju st as they do now in a court proceeding.

Well-Trained Professionals
Central Panel A dm inistrative Law Judges should be wcil trained and well schooled in 
law and have the experience pertaining to the duties they will be carrying out. 
O ngoing  training should be instituted as well as cross training for efficiency and 
expertise  in adjudication m atters. N on-legally trained H earing O fficers could be



retained contingent upon a com m itm ent for training upgrades by those holding the 
present positions.

Autonomy
A dm inistrative Law Judges should be em ployed as unclassified, how ever their 
positions should be protected through a dism issal for cause requirem ent. They should 
be fairly paid as professionals in a highly respected  field, and expected  to present and 
perform  their duties in an atm osphere and m anner o f strict standards.

Oversight
A C h ief A dm inistrative Law Judge should have sole oversight responsibility  o f  the 
Central Panel with well laid out duties including day-to-day functions as well as the 
hiring and the dism issal o f those he or she is responsib le to oversee.

Accountability
T he C hief ALJ should be responsible for the overall goals o f the Central Panel and 
report both fiscal and adm inistrative perform ance each year to the Legislature. 
R eports should also include public approval ratings.

Good Government Reasons For 
Central Panels In Alaska

Central Panels are good fo r  government and good fo r  those government serves. High 
quality, fair, impartial hearings have the effect o f improving all aspects o f the 
regulatory process by requiring administrators to do their work well enough to jtass 
judicial scrutiny. Citizens are benefited through a more timely and fair hearing process 
conducted by independent adjudicators.________________________________________________

A Different Master.
Central panels change the focus o f A dm inistrative hearings aw ay from agency 
priorities to that o f  due process. Issues o f  salary, em ploym ent, p rom otions, benefits, 
even on down to office space, and parking privileges, would not be o f any possible 
consideration or consequence to a non-agency hearing officer.



A n  Improved Standard.

High standards o f due process will be more easily  attained and sustained in a truly 
professional, ju d icia lly  protected, well trained and well supervised  Central H earing  
Office that is separately  budgeted and closely m onitored by the legislature.

Reasonable Transition.
C urrent hearing officers could be retained, how ever cross train ing  for better 
efficiency  and reduction o f burnout would be com pleted. This will lead to higher jo b  
satisfaction and ultim ately higher expertise.

Human Resources.
C entral Panels facilitate peer consultation and create an atm osphere o f pride and 
lolly  public purpose goals within the fundam ental authority and obligations o f  the 
E xecutive Branch.

Back-up Coverage.
In the case o f an ALJ being ill or unavoidably detained w ould serve the public well 
both in tim eliness and efficiency. A dditionally, the C hief ALJ can assign caseload in 
the most efficient and fair m anner possible.

Outstanding Environment.
A w ell-directed Central Panel should attract those who see the vision and goals o f  due 
process as a highly desirable form o f  public service. It should be an interesting and 
challeng ing  place o f legal expertise to which better law school graduates w ould 
apply.

A Training Center.
T he Central O ffice can provide the training for o ther H earing O fficers in the Stale 
w ho are not yet located there. It may also serve as a clearinghouse for troublesom e 
decisions or those rem anded by a C om m issioner or even the G overnor.



Applying H igh Standards.

A code o f ethics would be required and the developm ent o f the m ost respectful 
dem eanor and tem peram ent should evolve. Perform ance evaluation  standards would 
be put in p lace and an em phasis on w ell-w ritten decisions established.

Wealth of Information.
A Central Panel offers the cost savings and effic iency  o f a pool o f both w ritten and 
institutional resources. A uniform  standardized w riting form at can be pul into 
place.D ecisions can be published and available on a egular basis to the public, other 
A L J’s and State adm inistrators and regulation w riters and enforcers. A body o f 
adm inistrative law can be developed to facilita te participants with resolving future 
problem s.

Real Expertise.
A Central Panel w ould have a single legal advisor to assist A LJs and is well schooled 
in adm inistrative law , but does not appear in contested  cases.

Built in Review.
A Central Panel would be a valuable resource when undertaking  changes to 
adm inistra tive procedures acts. Conversely , scattered  or fragm ented system  of 
hearing officers has little chance o f pulling together the im provem ents needed in 
adm inistrative law.

More Respect.
A ttorneys on both sides o f  contested issues w ould respect and conduct their 
p roceedings better in the presence o f w ell-trained independent ALJs. Presentations 
w ould be m ore thorough and insightful. As an independent tribunal, the Central Panel 
w ould be lter serve the high goal o f  ju stice  thereby provid ing  resolution and in m any 
cases the finality needed to reestablish productivity .

Bad Regulations Not Protected.
If ALJs are not attached to agencies, better drafted, m ore carefu lly  prom ulgated and 
m ore jud ic io u sly  enforced regulations are the end result.

Savings Through Time and Consistent Quality.
Evidence from  other states reflects that by centra liz ing  adm inistrative adjudication 
procedures, trem endous econom ies o f scale have resulted, and lax payers m oney 
expended in the adm inistration o f  this quasi-judicial hearing function has been greatly 
dim inished.



High Public Approval.

Whenever obvious and long term inefficiencies and biases are corrected in 
government the public approval is very high. In the case o f administrative hearings, 
theory, common sense understanding and practical application are all easily 
understood and appreciated by the general public.

The economic benefit o f a fair, high quality and efficient due process hearing is 
immense. Nothing is more crippling to an economy than unpredictable time 
constraints and inconsistent decisions by those who regulate and adjudicate 
administrative law.

The loss o f productivity, the sense o f discouragement and dismay that a poor 
hearing function can bring destroys not only current productivity, but crushes 
many fu ture hopes as well. Dealing with government has come to occupy a larger 
and larger portion o f every entrepreneur’s plan and budget.

Summary
>- A laska’s A dm inistrative Hearing O fficer functions arc scattered.

inconsistently  trained, inconsistently paid, and loo  closely associated with 
agency influence. O versight com es from a m yriad o f  places and from m atters 
that change w ith the political winds.

>  There is no way for the legislature or the adm inistration to accurately  
understand o r assess either the efficiencies or the costs o f A dm inistrative 
Hearings. The quality  o f hearing decisions, both oral and w ritten, varies.

V The quality o f  the atm osphere for both the H earing O fficer and the
adjudication process varies widely. The respect o f  the public for the process is 
low. The confidence in the process is low. Those H earing  O fficers who excel 
in their expertise are treated no differently  than those who do not.

>  T he ability o f an A gency to tie up a p lain tiff in the hearing process is nearly 
unlim ited. The percentage o f decisions o f  the agency overturned by H earing 
Officers is below  national norms. The percentage o f Hearing O fficer decisions 
overturned by A gencies is below national norm s.

T he cost to business in dealing with adm inistrative hearings has never been 
calculated, but is likely to be enorm ous. M any sm all businesses sim ply cannot 
afford the delays agencies can cause in the process. A ttorneys are reluctant to



put out a full court press at the adm inistrative level because o f  the low chance 
o f  success.

> In the scale o f  delivering due process, A laska’s current adm inistrative hearing 
process, barely passes even the most liberal litm us tests. Poor quality 
regulations, poorly  adm inistered, upheld through in-house hearing officers 
pul the state at risk and a fragile econom y in a tailspin.

V There sim ply is no positive reason to continue scattered, in-house
adm inistrative hearings in Alaska. On the o ther hand, there certainly is a host 
o f  good business, citizen and good governm ent reasons to establish 
independent, central panels in the 49 '1' state.

Positive Results Across the Board

y  Independent Administrative Hearings are usually established through the 
cooperation of an Administration that is willing to stay focused on goals that 
benefit the public through the impro'" „.nts of the governing process.

'y Not one of the 25 states using this reform has repealed or moved away from 
Central Panels once they put them in place.

V Not one state has reported anything but cost savings and public efficiencies.
> To the contrary, states that have enacted this vital reform report high public 

approval, a better business climate, a more efficient and effective 
government, fewer court cases, and large cost savings through efficiency of 
service delivery.

Most good government reforms occur when there exists a high degree of 
cooperation between the Executive and the Legislature. 

There may never be a more opportune time for Alaska to restructure 
and improve its administrative hearing functions.
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ADMINISTRATIVE LAW JUDGES

PREAMBLE

Our state administrative legal system is b ased  on the principle that an independent, fair and 

com petent administrative judiciary will interpret and apply the laws that govern consistent with 

American concep ts  of justice. Intrinsic to all sections of this C ode are  the precepts that state  

administrative law judges, individually and collectively, must respec t and  honor their office a s  a 

public trust and  strive to enh an ce  and maintain confidence in our legal system. The state 

administrative law judge decides questions of fact and  law for the resolution of disputes and is a 

highly visible symbol of government under the rule of law.

This C ode of Judicial Conduct for State Administrative Law Ju d g e s  is intended to establish 

s tandards  for ethical conduct. The Canons and Sections contained in this code are rules of 

reason. They should be applied consistent with constitutional requirements, statutes, 

administrative rules and decisional law and in the context of all relevant c ircumstances. The C ode  

is to be construed  so a s  to not impinge on the essential independence  of the state administrative 

law judge in making judicial decisions.

The Code of Judicial Conduct for State Administrative Law Ju d g e s  is not intended a s  an 

exhaustive guide for the conduct of s tate administrative law judges. They should also be 

governed in their official judicial and personal conduct by general ethical standards. The C ode  is 

intended, however, to s ta te  basic s tandards which should govern the conduct of all judges and  to 

provide gu idance  to ass is t  such judges in establishing and maintaining high standards of judicial 

and personal conduct.

Except w here  modified, this C ode follows the language of the American Bar Association Model 

Code of Judicial Conduct for Federal Administrative Law Judges .  This Code is also based  upon 

the American Bar Association Model C ode  of Judicial Conduct (1990). The American Bar 

Associalion's co d e s  are  copyrighted by the American Bar Association and are  used with 

permission.



The Model Code of Judicial Conduct for State Administrative Law Ju d g e s  is copyrighted by the 

National Association of Administrative Law Judges.
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CANON 1

A State Administrative Law Judge Shall Uphold the Integrity and 

Independence of the Administrative Judiciary



An independent and honorable administrative judiciary is indispensable to justice in our society. A 

state  administrative law judge shall participate in establishing, maintaining and enforcing high 

s tandards  of conduct and shall personally observe  those s tandards  of conduct so  that the 

integrity and independence of the administrative judiciary will be preserved. The provisions of this 

Code should be construed and applied to further that objective.

CANON 2

A S ta te  Administrative Law J u dg e  Shall Avoid Impropriety and the 

Appearance  of Impropriety in All Activities

A. A sta te  administrative law judge shall respect and comply with the law and shall act at all times 

in a m anner  that promotes public confidence in the integrity and impartiality of the administrative 

judiciary.

B. A sta te  administrative law judge shall not allow family, social, political or other relationships to 

influence judicial conduct or judgment. A judge shall not lend the prestige of the office to advance 

the private interests of the judge or others, nor convey or permit o thers to convey the impression 

that they are  in a special position of influence. A judge shall not testify voluntarily a s  a character 

witness.

C O M M E N T A R Y

P u b l ic  c o n f i d e n c e  in  t h e  a d m in is t r a t iv e  ju d ic ia r y  i s  e r o d e d  b y  i r r e s p o n s ib le  o r  im p r o p e r  c o n d u c t  b y  

s t a t e  a d m in i s t r a t i v e  l a w  j u d g e s .  J u d g e s  m u s t  a v o i d  a l l  im p r o p r ie ty  a n d  a p p e a r a n c e  o f  im p r o p r ie ty  

J u d g e s  m u s t  e x p e c t  to  b e  t h e  s u b j e c t  o f  c o n s t a n t  p u b l i c  s c r u t in y .  J u d g e s  m u s t  th e r e fo r e  a c c e p t  

r e s t r i c t io n s  o n  th e ir  c o n d u c t  th a t  m ig h t  b e  v i e w e d  a s  b u r d e n s o m e  b y  t h e  o r d in a r y  c i t i z e n  a n d  

s h o u l d  d o  s o  f r e e l y  o r  w illingly.

S t a t e  a d m in i s t r a t i v e  l a w  j u d g e s  s h o u l d  d is t in g u is h  b e t w e e n  p r o p e r  a n d  im p r o p e r  u s e  o f  t h e  

p r e s t i g e  o f  o f f i c e  in  a l l  o f  th e ir  a c t iv i t ie s .  F o r  e x a m p le ,  it  w o u ld  b e  im p r o p e r  fo r  j u d g e s  to  a l lu d e  to  

t h e i r  o f f i c e  to  g a in  a  p e r s o n a l  a d v a n ta g e  s u c h  a s  d e f e r e n t ia l  t r e a t m e n t  w h e n  s t o p p e d  b y  a  p o l i c e  

o f f i c e r  f o r  a  tr a f f ic  o f f e n s e .  S im ila r ly , j u d ic ia l  o r  o f f ic ia l  l e t t e r h e a d  m u s t  n o t  b e  u s e d  fo r  c o n d u c t in g  

a  j u d g e ' s  p e r s o n a !  b u s i n e s s .



T h e  t e s t i m o n y  o f  a  s t a t e  a d m in is t r a t iv e  l a w j u d g e  a s  a  c h a r a c te r  w i t n e s s  i n j e c t s  t h e  p r e s t i g e  o f  

t h e  j u d g e ' s  o f f i c e  in to  t h e  p r o c e e d i n g  in  w h ic h  t h e  j u d g e  t e s t i f i e s  a n d  m a y  b e  m i s u n d e r s t o o d  to  b e  

a n  o f f ic ia l  te s t im o n ia l .  T h is  C a n o n , h o w e v e r ,  d o e s  n o t  a f fo r d  t h e  j u d g e  a  p r iv i le g e  a g a in s t  

t e s t i fy in g  in  r e s p o n s e  to  a n  o ff ic ia l  s u m m o n s .

C. A state administrative lawjudge shall not hold membership in any organization that practices 

invidious discriminate. .... basis of race, sex, religion or national origin.

C O M M E N T A R Y

It i s  in a p p r o p r ia te  fo r  a  s t a t e  a d m in is t r a t iv e  l a w j u d g e  to  h o ld  m e m b e r s h i p  in  a n y  o r g a n iz a t io n  th a t  

p r a c t i c e s  in v id io u s  d is c r im in a t io n  o n  t h e  b a s i s  o f  r a c e , s e x ,  r e lig io n  o r  n a t io n a l  o r ig in . M e m b e r s h ip  

o f  a  j u d g e  in  a n  o r g a n iz a t io n  t h a t  p r a c t i c e s  in v id io u s  d is c r im in a t io n  m a y  g i v e  r i s e  to  p e r c e p t i o n s  

b y  m in o r i t ie s ,  w o m e n  a n d  o th e r s  th a t  t h e  j u d g e ' s  im p a r t ia l i ty  i s  im p a ir e d .  W h e t h e r  a n  o r g a n iz a t io n  

p r a c t i c e s  in v id io u s  d is c r im in a t io n  i s  o f t e n  a  c o m p l e x  q u e s t i o n  to  w h ic h  j u d g e s  s h o u l d  b e  s e n s i t i v e .  

T h e  a n s w e r  c a n n o t  b e  d e t e r m i n e d  fr o m  a  m e r e  e x a m in a t io n  o f  a n  o r g a n i z a t io n 's  c u r r e n t  

m e m b e r s h ip  r o l ls  b u t  r a th e r  d e p e n d s  o n  t h e  h i s to r y  o f  t h e  o r g a n i z a t io n 's  s e l e c t i o n  o f  m e m b e r s  

a n d  o th e r  r e l e v a n t  fa c to r s .  A n  o r g a n iz a t io n  i s  g e n e r a l l y  s a i d  to  d is c r im in a te  in v id io u s ly  i f  it  

a rb itra r ily  e x c l u d e s  fr o m  m e m b e r s h ip  o n  t h e  b a s i s  o f  r a c e ,  re lig io n , s e x  o r  n a t io n a l  o r ig in  p e r s o n s  

w h o  w o u ld  o th e r w i s e  b e  a d m i t t e d  to  m e m b e r s h ip ,

W h e n  a  p e r s o n  w h o  i s  a  s t a t e  a d m in is t r a t iv e  l a w  j u d g e  o n  t h e  d a t e  t h i s  C o d e  b e c o m e s  e f f e c t i v e  

t e a m s  t h a t  a n  o r g a n iz a t io n  to  w h ic h  t h e  j u d g e  b e l o n g s  e n g a g e s  in  in v id io u s  d is c r im in a t io n  th a t  

w o u ld  p r e c l u d e  m e m b e r s h ip ,  t h e  j u d g e  i s  p e r m i t te d ,  in  l ie u  o f  r e s ig n in g ,  to  m a k e  im m e d ia t e  

e f fo r t s  to  h a v e  t h e  o r g a n iz a t io n  d i s c o n t in u e  i t s  in v id io u s ly  d is c r im in a to r y  p r a c t i c e s ,  b u t  i s  r e q u i r e d  

to  s u s p e n d  p a r t ic ip a t io n  in  a n y  o th e r  a c t iv i t ie s  o f  t h e  o r g a n iz a t io n .  I f  t h e  o r g a n iz a t io n  fa ils  to  

d i s c o n t in u e  i t s  in v id io u s ly  d is c r im in a to r y  p r a c t i c e s  a s  p r o m p t l y  a s  p o s s i b l e  ( a n d  in  a l l  e v e n t s  

w ith in  a  y e a r  o f  t h e  j u d g e 's  f ir s t  le a r n in g  o f  t h e  p r a c t ic e s ) ,  t h e  j u d g e  i s  r e q u i r e d  to  r e s ig n  

im m e d i a t e l y  f r o m  t h e  o r g a n iz a t io n .

CANON 3

A State Administrative Law Judge Shall Perform the Duties of the 

Office Impartially and Diligently



The judicial duties of a state administrative law judge take precedence over all other activities. 

Judicial duties include all the duties of the office prescribed by law. In the performance of these 

duties, the following standards apply:

A. ADJUDICATIVE RESPONSIBILITIES

1. A state administrative lawjudge shall be faithful to the law and maintain professional 

competence in it. A judge shall not be swayed by partisan interests, public clamor or fear of 

criticism.

2. A state administrative lawjudge shall maintain order and decorum in proceedings.

3. A slate administrative lawjudge shall be patient, dignified, and courteous to litigants, 

witnesses, lawyers and others with whom the judge deals in an official capacity and shall require 

similar conduct of lawyers or other representatives, staff members and others subject to the 

judge's direction and control.

C O M M E N T A R Y

T h e  d u t y  to  h e a r  a l l  p r o c e e d i n g s  fa ir ly  a n d  w ith  p a t i e n c e  i s  n o t  i n c o n s i s t e n t  w ith  t h e  d u t y  to  

p r o m p t l y  d i s p o s e  o f  t h e  b u s i n e s s  o f  t h e  s t a t e  a d m in is tr a t iv e  l a w j u d g e .  J u d g e s  c a n  b e  e f f ic ie n t  

a n d  b u s i n e s s l i k e  w h ile  b e in g  p a t i e n t  a n d  d e l ib e r a te .

A  s t a t e  a d m in i s t r a t i v e  la w  j u d g e  m u s t  r e fr a in  fr o m  s p e e c h ,  g e s t u r e s  o r  o t h e r  c o n d u c t  th a t  c o u ld  

r e a s o n a b l y  b e  p e r c e i v e d  a s  s e x u a l  h a r a s s m e n t  a n d  m u s t  r e q u ir e  t h e  s a m e  s t a n d a r d  o f  c o n d u c t  

o f  o t h e r s  s u b j e c t  to  t h e  j u d g e ' s  d ir e c t io n  a n d  co n tro l.

4. A state administrative law judge shall accord to all persons who are legally interested in a 

proceeding, or their representatives, full right to be heard according to law. A state administrative 

law judge shall not initiate, permit or consider e x  p a r t e  communications or consider other 

communications made to the judge outside the presence of the parties concerning a pending or 

impending proceeding except that:

a. Where circumstances require, e x  p a r t e  communications for scheduling, administrative 

purpo^-3 or emeiyencies that do not deal with substantive matters or issues on the merits are 

authorized; provided:

i. the judge reasonably believes that no party will gain a procedural or tactical advantage as a 

result of the e x  p a r t e  communication, and



ii. the judge makes provisions promptly to notify all other parties of the substance of the e x  p a r t e  

communication and allows an opportunity to respond.

b. A judge may obtain the advice of a disinterested expert on the law applicable to the proceeding 

before the judge if the judge gives notice to the parties of the person consulted and the substance 

of the advice, and affords the parties reasonable opportunity to respond.

c. A judge may consult other judges and support personnel whose function is to aid the judge in 

carrying out the judge's adjudicative responsibilities.

d A judge may. with the consent of the parties, confer separately with the parties and their 

lawyers in an effort to mediate or settle matters pending before the judge.

e. A judge may initiate or consider any e x  p a r t e  communications when expressly authorized by 

law to do so.

f. Decisions of a state administrative lawjudge shall be based exclusively on evidence in the 

record of the proceeding and material that has been officially noticed.

C O M M E N T A R Y

T h is  p r o v i s io n  i s  in  c o n fo r m i t y  w ith  t h e  A m e r i c a n  B a r  A s s o c i a t i o n  M o d e l  C o d e  o f  J u d ic ia l  C o n d u c t  

o f  1 9 9 0 . T h e  p r o s c r ip t io n  a g a i n s t  c o m m u n ic a t io n s  c o n c e r n in g  a  p r o c e e d i n g  in c lu d e s  

c o m m u n i c a t i o n s  f r o m  la w y e r s ,  l a w  t e a c h e r s  a n d  o th e r  p e r s o n s  w h o  a r e  n o t  p a r t ic ip a n ts  in  th e  

p r o c e e d in g ,  e x c e p t  to  t h e  l im i te d  e x t e n t  p e r m i t te d .

To t h e  e x t e n t  r e a s o n a b l y  p o s s i b l e ,  a l l  p a r t i e s  a n d  th e ir  l a w y e r s  s h a l l  b e  i n c l u d e d  in  

c o m m u n i c a t i o n s  w ith  a  j u d g e .

W h e n e v e r  p r e s e n c e  o f  a  p a r t y  o r  n o t i c e  to  th a t  p a r t y  i s  r e q u i r e d  b y  C a n o n  3  A . 4 , it i s  t h e  p a r t y 's  

la w y e r , o r  i f  t h e  p a r t y  i s  u n r e p r e s e n t e d  t h e  p a r ty ,  w h o  i s  to  b e  p r e s e n t  o r  to  w h o m  n o t ic e  i s  to  b e  

g iv e n .

A n  a p p r o p r ia te  a n d  o f t e n  d e s i r a b l e  p r o c e d u r e  fo r  a  j u d g e  t o  o b ta in  t h e  a d v i c e  o f  a  d i s i n t e r e s t e d  

e x p e r t  o n  l e g a l  i s s u e s  i s  to  in v i te  t h e  e x p e r t  to  f ile  a  b r i e f  a m i c u s  c u r ia e .

C e r ta in  e x  p a r t e  c o m m u n ic a t io n  i s  a p p r o v e d  b y  C a n o n  3  A  4  to  fa c i l i ta te  s c h e d u l i n g  a u a  o th e r  

a d m in i s t r a t i v e  p u r p o s e s  a n d  to  a c c o m m o d a t e  e m e r g e n c i e s  In  g e n e r a l ,  h o w e v e r ,  a  j u d g e  m u s t  

d i s c o u r a g e  e x  p a r t e  c o m m u n i c a t i o n s  a n d  a l lo w  it o n l y  i f  a l l  c r ite r ia  s t a t e d  in  C a n o n  3  A . 4  a r e



c le a r ly  m e t .  A  j u d g e  m u s t  d i s c lo s e  to  a l l  p a r t i e s  a l l  e x  p a r t e  c o m m u n ic a t io n s  d e s c r i b e d  in  C a n o n  3

A . 4  a  a n d  3  A . 4  b  r e g a r d in g  a  p r o c e e d i n g  p e n d i n g  o r  i m p e n d i n g  b e f o r e  t h e  j u d g e .

A  j u d g e  m u s t  n o t  i n d e p e n d e n t l y  i n v e s t i g a t e  fa c t s  in  a  c a s e ,  u n l e s s  a u t h o r i z e d  b y  law , a n d  m u s t  

c o n s i d e r  o n l y  th e  e v i d e n c e  p r e s e n t e d .

A  j u d g e  m a y  r e q u e s t  a  p a r t y  to  s u b m i t  p r o p o s e d  f in d in g s  o f  f a c t  a n d  c o n c lu s io n s  o f  la w , s o  lo n g  

a s  t h e  o t h e r  p a r t i e s  a r e  a p p r i s e d  o f  t h e  r e q u e s t  a n d  a r e  g i v e n  a n  o p p o r tu n i t y  to  r e s p o n d  to  t h e  

p r o p o s e d  f in d in g s  a n d  c o n c lu s io n s .

A  j u d g e  m u s t  m a k e  r e a s o n a b l e  e f fo r ts ,  in c lu d in g  t h e  p r o v i s io n  o f  a p p r o p r ia te  s u p e r v is io n ,  to  

e n s u r e  t h a t  S e c t i o n  3  A .  4  i s  n o t  v io la te d  th r o u g h  la w  c l e r k s  o r  o t h e r  p e r s o n n e l  o n  th e  j u d g e ’s  

s ta f f .

I f  c o m m u n ic a t io n  b e t w e e n  t h e  j u d g e  a n d  t h e  a p p e l la te  tr ib u n a l  w ith  r e s p e c t  to  a  p r o c e e d i n g  i s  

p e r m i t t e d ,  a  c o p y  o f  a n y  w r i t te n  c o m m u n ic a t io n  o r  t h e  s u b s t a n c e  o f  a n y  o r a l  c o m m u n ic a t io n  

s h o u l d  b e  p r o v i d e d  to  a l l  p a r t ie s .

5. A s ta te  administrative law judge shall d ispose of all judicial m atters promptly, officially and 
fairly.

C O M M E N T A R Y

P r o m p t  d i s p o s i t io n  o f  t h e  s t a t e  a d m in is t r a t iv e  la w  j u d g e ' s  b u s i n e s s  r e q u i r e s  a  j u d g e  to  d e v o t e  

a d e q u a t e  t im e  to  h i s  o r  h e r  d u t ie s ,  to  b e  p u n c tu a l  in  a t t e n d in g  h e a r in g s  a n d  e x p e d i t i o u s  in  

d e te r m in in g  m a t t e r s  u n d e r  s u b m is s io n ,  a n d  to  in s i s t  th a t  o t h e r  s u b o r d in a t e  o ffic ia ls , l i t ig a n ts  a n d  

th e ir  l a w y e r s  o r  r e p r e s e n t a t i v e s  c o o p e r a te  w ith  th e  j u d g e  to  th a t  e n d .

6. A s ta te  administrative law judge should prohibit broadcasting, televising, recording or 

photographing in hearing rooms and a re a s  immediately adjacenl lo the hearing rooms during 

hearings or r e c e s se s  betw een hearings, except that under rules prescribed by an appropriate 
authority, a  judge may authorize broadcasting, televising, recording and photographing of 

proceedings in hearing rooms and a re a s  immediately adjacent thereto consistent with the right of 

the parties to a fair hearing and subject to express conditions, limitations and guidelines which 

allow such  coverage  in a m anner that will be unobtrusive, will not distract the hearing participants 
and will not otherwise interfere with the administration of justice



7. A sta te  administrative lawjudge shall require participants in proceedings before the judge to 

refrain from manifesting, by words or conduct, bias or prejudice b a se d  upon race, sex, religion, 

national origin, disability, age, sexual orientation or socioeconom ic status, against parties, 

w itnesses, counsel or others. This Section does not preclude legitimate advocacy when race, 

sex, religion, national origin, disability, age, sexual orientation or socioeconomic status, or other 

similar factors, a re  issues  in the proceeding.

C O M M E N T A R Y

A  s t a t e  a d m in is t r a t iv e  l a w j u d g e  m u s t  p e r fo r m  ju d ic ia l  d u t i e s  im p a r t ia l ly  a n d  fairly. A  j u d g e  w h o  

m a n i f e s t s  b ia s  o n  a n y  b a s i s  in  a  p r o c e e d i n g  im p a ir s  t h e  f a i r n e s s  o f  t h e  p r o c e e d i n g  a n d  b r in g s  t h e  

a d m in is t r a t iv e  ju d i c ia r y  in to  d is r e p u te .  F a c ia l  e x p r e s s i o n  a n d  b o d y  l a n g u a g e ,  in  a d d i t io n  to  o r a l  

c o m m u n ic a t io n , c a n  g i v e  t h e  p a r t ie s ,  la w y e r s  o r  r e p r e s e n t a t i v e s  in  t h e  p r o c e e d in g ,  a n d  o t h e r s  a n  

a p p e a r a n c e  o f  b ia s .  A  j u d g e  m u s t  b e  a le r t  to  a v o id  b e h a v i o r  th a t  m a y  b e  p e r c e i v e d  a s  p r e ju d ic ia l .

8. A s ta te  administrative law judge shall not, while a proceeding is pending or impending, make 

any public com ment that might reasonably be expected to affect its outcom e or impair its fairness 

or make any nonpublic comment that might substantially interfere with a fair hearing. The judge 

shall require similar abstention on the part of agency personnel subject to the judge 's  direction 

and control. This Section do es  not prohibit state  administrative law judges  from making public 

s ta tem en ts  in the course  of their official duties or from explaining for public information the 

procedures of the agency. This Section do es  not apply to proceed ings in which the judge is a 

litigant in a personal capacity.

C O M M E N T A R Y

T h is  s u b s e c t i o n  i s  n o t  i n t e n d e d  to  p r e c l u d e  p a r t ic ip a t io n  in  a n  a s s o c i a t io n  o f  s t a t e  a d m in is t r a t iv e  

la w  j u d g e s  m e r e l y  b e c a u s e  s u c h  a n  a s s o c ia t io n  m a k e s  p u b l i c  c o m m e n t s  a b o u t  a  p e n d i n g  o r  

i m p e n d i n g  p r o c e e d i n g  in  a n  a g e n c y  w h e r e  t h e  j u d g e  s e r v e s .  T h e  s u b s e c t i o n  i s  d i r e c t e d  p r im a r i ly  

a t  p u b l i c  c o m m e n t s  b y  a  s t a t e  a d m in is t r a t iv e  l a w j u d g e  c o n c e r n in g  a  p r o c e e d i n g  b e fo r e  a n o t h e r  

j u d g e  in  a n  a g e n c y  w h e r e  t h e  c o m m e n t i n g  j u d g e  s e r v e s .

9 A sta te  administrative law judge shall not disclose or use, for any purpose  unrelated to judicial 

duties, information acquired m a judicial capacity that by law is not available to the general public.

10. A sta te  administrative law judge should ot be subject to the authority, direction or discretion 

of one  who has  served a s  investigator, prosecutor or advocate  in a proceeding before the judge 

or in ils pre-adjudicative stage.



B. ADMINISTRATIVE RESPONSIBILITIES

1. A state  administrative law judge shall diligently discharge a ss ign ed  administrative 

responsibilities without bias or prejudice, maintain professional com peten ce  in judicial 

administration and  facilitate the performance of the administrative responsibilities of other state  

administrative law judges.

2. A state  administrative law judge  shall require staff and other p e rso ns  subject to the judge 's 

direction and control to observe  the standards of fidelity and diligence that apply to the judge.

3. A state  administrative law judge  shall lake appropriate action or initiate appropriate disciplinary 

m easu res  against a state  administrative lawjudge, lawyer, representative or others for 

unprofessional conduct of which the judge may becom e aware.

C O M M E N T A R Y

A p p r o p r ia te  a c t io n  m a y  in c lu d e  c o m m u n ic a t io n  w ith  t h e  s t a t e  a d m in i s t r a t i v e  l a w j u d g e ,  l a w y e r  o r  

r e p r e s e n ta t i v e , w h o  h a s  c o m m i t t e d  th e  v io la tio n , o th e r  d ir e c t  a c t io n  i f  a v a i la b le ,  a n d  r e p o r t in g  t h e  

v io la tio n  to  t h e  a p p r o p r ia te  a u th o r ity , o r  o th e r  a g e n c y  o r  b o d y .

C. DISQUALIFICATION

1. A state administrative law judge  shall disqualify himself or herself in any proceeding in which 

the judge's impartiality might reasonably be questioned, including but not limited to instances 

where:

a. the sta te  administrative law judge h as  a personal bias or prejudice concerning a party or a 

party's lawyer or other representative involved in the proceeding;

b. the state  administrative law judge served a s  lawyer or representative in the matter in 

controversy, or a lawyer with whom the judge practiced law served  during such association a s  a 

lawyer concerning the matter, or the judge or such lawyer h as  b een  a material witness 

concerning it.

C O M M E N T A R Y

A  la w y e r  in  a  g o v e r n m e n t a l  a g e n c y  d o e s  n o t  n e c e s s a r i l y  h a v e  a n  a s s o c ia t io n  w ith  o th e r  l a w y e r s  

e m p l o y e d  b y  th a t  a g e n c y  w ith in  t h e  m e a n in g  o f  th i s  s u b s e c t i o n .



c. the s ta te  administrative lawjudge has  served in other governmental employment and in such 

capacity participated a s  counsel, adviser or material witness concerning the proceeding or 

expressed  an opinion concerning the merits of the particular c a s e  in controversy;

d. the sta te  administrative law judge, individually or a s  a fiduciary, or the judge 's spouse  or minor 

child residing in the judge 's  household, has a more than de minimis financial interest in the 

subject matter in controversy or in a party to the proceeding, or any other interest that could be 

substantially affected by the outcome of the proceeding;

e. the s ta te  administrative law judge or the judge's sp o use  or a  person within the third degree  of 

relationship to either of them or the sp o u se  of such a person:

(i) is a party to the proceeding, or an officer, director or trustee of a party;

(ii) is acting a s  a lawyer or representative in the proceedin

(iii) is known by the judge to have an interest that could be substantially affected by the outcome 

of the proceeding;

(iv) is to the judge 's  knowledge likely to be a material witness in the proceeding.

C O M M E N T A R Y

T h e  fa c t  t h a t  a  l a w y e r  in  a  p r o c e e d in g  i s  a f f i l ia te d  w ith  a  l a w  firm  w ith  w h ic h  a  la w y e r - r e la t iv e  o f  

t h e  s t a t e  a d m in i s t r a t i v e  l a w  j u d g e  i s  a f f i l ia te d  d o e s  n o t  o f  i t s e l f  d i s q u a l i fy  t h e  j u d g e .  U n d e r  

a p p r o p r ia te  c i r c u m s ta n c e s ,  t h e  fa c t  th a t  " the  j u d g e 's  im p a r t ia l i ty  m ig h t  r e a s o n a b ly  b e  q u e s t i o n e d "  

u n d e r  C a n o n  3  C. 1. o r  th a t  t h e  la w y e r - r e la t iv e  k n o w n  b y  t h e  j u d g e  to  h a v e  a n  in te r e s t  in  t h e  la w  

f irm  th a t  c o u l d  b e  " s u b s ta n t ia l ly  a f f e c t e d  b y  t h e  o u t c o m e  o f  t h e  p r o c e e d i n g "  u n d e r  C a n o n  3

C. 1. (e ) ( iu )  m a y  r e q u ir e  t h e  j u d g e 's  d is q u a lif ic a tio n . A  d e  m in im is  i n t e r e s t  s  a n  in s ig n if ic a n t  i n t e r e s t  

th a t  w o u ld  n e i t h e r  a f f e c t  t h e  i n d e p e n d e n t  p r o f e s s i o n a l  j u d g m e n t  o f  t h e  s t a t e  a d m in is tr a t iv e  l a w  

j u d g e  n o r  t h e  c o n d u c t  o f  t h e  j u d g e 's  o f f ic ia l  d u t ie s .

2. State administrative law judges should be aware of their personal and  fiduciary financial 

interests, and  make a reasonable  effort to keep informed about the personal financial interests of 

their sp o u se  and minor children residing in the judges' households.

3. For the purposes  of this section, the following words or p h rases  shall have the meaning 

indicated;



a. the degree of relationship is calculated according to the civil law system;

C O M M E N T A R Y

A c c o r d in g  to  t h e  c iv i l  l a w  s y s t e m ,  t h e  th ir d  d e g r e e  o f  r e la t io n s h ip  t e s t  w o u ld  to r  e x a m p le ,  

d is q u a l i fy  t h e  s t a t e  a d m in i s t r a t i v e  l a w j u d g e  i f  t h e  j u d g e ' s  o r  j u d g e ' s  s p o u s e ' s  fa th e r , g r a n d fa th e r ,  

u n d e ,  b r o t h e r  o r  n i e c e ' s  h u s b a n d  w e r e  a  p a r t y  o r  r e p r e s e n t a t i v e  in  t h e  p r o c e e d i n g  b u t  w o u ld  n o t  

d is q u a l i fy  t h e  j u d g e  i f  a  c o u s in  w e r e  a  p a r t y  o r  r e p r e s e n t a t i v e  la w y e r  in  t h e  p r o c e e d in g .

b. "fiduciary" includes such relationships a s  executor, administrator, trustee and guardian;

c. "financial interest" m e a n s  ownership of more than a de  minimis legal or equitable interest, 

however small, or a relationship a s  director, advisor or other active participant in the affairs of a 

party, excep t  that:

(i) ownership in a mutual or common investment fund that holds securities is not a "financial 

interest" in such  securities unless the state  administrative law judge  participates in the 

m an agem en t  of the fund;

(ii) an office in an educational, religious, charitable, fraternal or civic organization is not a 

"financial interest" in securities held by the organization;

(iii) the proprietary interest of a policyholder in a mutual insurance com pany or a depositor in a 

mutual sav ings association or a similar proprietary interest is a "financial interest" in the 

organization only if the outcome of the proceeding could substantially affect the value of the 

interest;

(iv) ownership of governm ent securities is a "financial interest" in the issuer only if the outcom e of 

the proceeding could substantially affect the value of the securities.

d. "proceeding" includes pre-hearing or other s tag es  of litigation.

D. REMITTAL OF DISQUALIFICATION

A state  administrative law judge disqualified by the m e an s  of Canon 3 C. may, instead of 

withdrawing from the proceeding, disclose on the record the basis of the disqualification. If, 

following disclosure of any basis for disqualification other than personal bias or prejudice 

concerning a party, 'h e  parties and lawyers or representatives, independently of the judge 's 

participation, all ag ree  that the judge should not be disqualified and the judge is willing, the state



administrative lawjudge may participate in the proceeding. The agreement shall be incorporated 

in the record of the proceeding.

C O M M E N T A R Y

A  r e m i t ta l  p r o c e d u r e  p r o v i d e s  t h e  p a r t i e s  a n  o p p o r tu n i ty  to  p r o c e e d  w i th o u t  d e l a y  i f  t h e y  w is h  to  

w a iv e  t h e  d is q u a li f ic a t io n . T o  a s s u r e  th a t  c o n s id e r a t io n  o f  t h e  q u e s t i o n  o f  r e m i t ta l  i s  m a d e  

i n d e p e n d e n t l y  o f  t h e  s t a t e  a d m in is t r a t iv e  l a w ju d g e .  a  j u d g e  m u s t  n o t  so lic it ,  s e e k  o r  h e a r  

c o m m e n t  o n  p o s s i b l e  r e m i t ta l  o r  w a iv e r  o f  t h e  d is q u a li f ic a t io n  u n l e s s  t h e  p a r t i e s  j o in t l y  p r o p o s e  

r e m i t ta l  a f t e r  c o n s u l ta t io n  a s  p r o v i d e d  in  t h e  ru le . A  p a r t y  m a y  a c t  th r o u g h  c o u n s e l  i f  c o u n s e l  

r e p r e s e n t s  o n  t h e  r e c o r d  th a t  t h e  p a r t y  h a s  b e e n  c o n s u l t e d  a n d  c o n s e n t s .  A s  a  p r a c t i c a l  m a t te r ,  a  

j u d g e  m a y  w is h  to  h a v e  a l l  p a r t i e s  s i g n  t h e  r e m i t ta l  a g r e e m e n t .

CANON 4

A State Administrative Law Judge May Engage in Activities to Improve the Law, 

the Legal System and the Administration of Justice

A state administrative law judge, subject to the proper performance of judicial duties, may engage 

in the following quasi-judicial activities, if in doing so doubt is not cast on the capacity to decide 

impartially any issue that may come before the judge:

A. Speak, write, lecture, teach and participate in other activities concerning the law, the legal 

system and the administration of justice.

B. May appear at a hearing before an executive or legislative body or official and may otherwise 

consult with an executive or legislative body or official, un ess otherwise prohibited by law.

C O M M E N T A R Y

C a n o n  4  C . o f  t h e  M o d e l  A B A  C o d e  w a s  m o d i f i e d  to  p e r m i t  s t a t e  a d m in is t r a t iv e  l a w  j u d g e s  to  

a p p e a r  a t  p u b l i c  h e a r in g s  a n d  c o n s u l t  w ith  e x e c u t i v e  a n d  le g is la t iv e  b o d i e s  a n d  o ff ic ia ls , i f  n o !  

p r o h ib i t e d  b y  la w . e  g . ,  t h e  f e d e r a l  H a tc h  A c t  o r  o t h e r  s im i la r  la w s ,  a n d  n o  d o u b t  i s  c a s t  o n  t h e  

j u d g e 's  a b i l i ty  to  d e c i d e  im p a r tia lly  a n y  i s s u e  th a t  m a y  c o m e  b e f o r e  t h e  j u d g e .



C . M a y  s e r v e  a s  a  m e m b e r ,  o f f i c e r  o r  d i r e c t o r  o f  a n  o r g a n i z a t i o n  o r  g o v e r n m e n t a l  a g e n c y  d e v o t e d  

to  t h e  i m p r o v e m e n t  o f  t h e  law ,  t h e  l e g a l  s y s t e m  o r  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e .  A s t a t e  

a d m i n i s t r a t i v e  l a w j u d g e  m a y  a s s i s t  s u c h  a n  o r g a n i z a t i o n  in r a i s i n g  f u n d s  a n d  m a y  p a r t i c i p a t e  in 

th e i r  m a n a g e m e n t  a n d  i n v e s t m e n t ,  b u t  s h o u l d  n o t  p e r s o n a l l y  p a r t i c i p a t e  in p u b l i c  f u n d  r a i s in g  

a c t iv i t i e s .  A j u d g e  m a y  m a k e  r e c o m m e n d a t i o n s  to  p u b l i c  a n d  p r i v a t e  f u n d - g r a n t i n g  a g e n c i e s  o n  

p r o j e c t s  a n d  p r o g r a m s  c o n c e r n i n g  t h e  law ,  t h e  l e g a l  s y s t e m  a n d  t h e  a d m i n i s t r a t i o n  o f  ju s t i c e .

C O M M E N T A R Y
A s  a  ju d ic ia l  o ffic e r  a n d  p e r s o n  s p e c ific a lly  le a r n e d  in  th e  la w , a  s t a t e  a d m in is tr a tiv e  la w ju d g e  is  in  a  u n iq u e  p o s it io n  to  c o n tr ib u te  to  th e  im p r o v e m e n t o f  th e  la w , th e  le g a l  s y s te m  a n d  th e  a d m in is tr a tio n  o f ju s t ic e , in c lu d in g  r e v is io n  o f  s u b s ta n tiv e  a n d  p r o c e d u r a l la w . T o th e  e x te n t  th a t tim e  p e r m its , a  ju d g e  is  e n c o u r a g e d  to  d o  s o , e ith e r  in d e p e n d e n tly  o r  th r o u g h  a  b a r  a s s o c ia t io n , ju d ic ia l  a s s o c ia t io n  o r  o th e r  o r g a n iz a tio n  d e d ic a te d  to  th e  im p r o v e m e n t o f  th e  la w .
E x tr a - ju d ic ia l a c t iv it ie s  a r e  g o v e r n e d  b y  C a n o n  5 .

C A N O N  5

A  S t a t e  A d m i n i s t r a t i v e  L a w  J u d g e  S h a l l  R e g u l a t e  t h e  J u d g e ' s  E x t r a - J u d i c i a l  A c t iv i t ie s  to  

M in im iz e  t h e  R i s k  o f  C o n f l ic t  w i th  J u d i c i a l  D u t i e s

A. E X T R A - J U D I C I A L  A C T IV I T I E S  IN G E N E R A L

A s t a t e  a d m i n i s t r a t i v e  la w  j u d g e  s h a l l  c o n d u c t  all o f  t h e  j u d g e ' s  e x t r a - ju d i c i a l  a c t iv i t i e s  s o  t h a t  t h e y  

d o  n o t :

1 . c a s t  r e a s o n a b l e  d o u b t  o n  t h e  j u d g e ' s  c a p a c i t y  to  a c t  im p a r t ia l ly  a s  a  j u d g e ;

2 . d e m e a n  t h e  j u d g e ' s  o f f ice ;  o r

3. i n t e r f e r e  w i th  t h e  p r o p e r  p e r f o r m a n c e  o f  t h e  j u d g e ' s  d u t i e s .

C O M M E N T A R Y
T h e  c o m p le te  s e p a r a tio n  o f  a  s t a t e  a d m in is tr a tiv e  la w ju d g e  fro m  e x tr a  ju d ic ia l  a c t iv it ie s  is  n e ith e r  p o s s ib le  n o r  w is e . A  s t a t e  a d m in is tr a tiv e  la w  ju d g e  s h o u ld  n o t b e c o m e  is o la te d  fro m  th e  c o m m u n ity  in  w h ic h  th e  ju d g e  liv e s .



E x p r e s s io n s  o f  b ia s  o r  p r e ju d ic e  b y  a  ju d g e , e v e n  o u ts id e  th e  ju d g e 's  ju d ic ia l  a c t iv it ie s , m a y  c a s t  r e a s o n a b le  d o u b t o n  th e  ju d g e 's  c a p a c it y  to  a c t  im p a r tia lly  a s  a  ju d g e . E x p r e s s io n s  w h ic h  m a y  d o  s o  in c lu d e  jo k e s  o r  o th e r  r e m a r k s  d e m e a n in g  in d iv id u a ls  o n  th e  b a s is  o f  th e ir  r a c e , s e x , r e lig io n , n a t io n a l o r ig in , d is a b ility , a g e , s e x u a l o r ie n ta tio n  o r  s o c io e c o n o m ic  s ta tu s .
B. A V O C A T i O N A L  A C T IV I T I E S

A s t a t e  a d m i n i s t r a t i v e  l a w j u d g e  m a y  w ri te ,  l e c t u r e ,  t e a c h  a n d  s p e a k  o n  n o n - l e g a l  s u b j e c t s  a n d  

e n g a g e  in t h e  a r t s ,  s p o r t s  a n d  o t h e r  s o c i a l  a n d  r e c r e a t i o n a l  a c t iv i t ie s .

C .  C I V IC  A N D  C H A R I T A B L E  A C T IV I T I E S

A s l a t e  a d m i n i s t r a t i v e  la w  j u d g e  m a y  p a r t i c i p a t e  in c iv ic  a n d  c h a r i t a b l e  a c t i v i t i e s  t h a t  d o  n o t  r e f l e c t  

a d v e r s e l y  u p o n  im p a r t ia l i ty  o r  i n t e r f e r e  w i th  t h e  p e r f o r m a n c e  o f  ju d ic ia l  d u t i e s .  A j u d g e  m a y  s e r v e  

a s  a n  o f f ic e r ,  d i r e c to r ,  t r u s t e e  o r  a d v i s o r  o f  a n  e d u c a t i o n a l ,  r e l i g io u s ,  c h a r i t a b l e ,  f r a t e r n a l  o r  c iv ic  

o r g a n i z a t i o n  n o t  c o n d u c t e d  fo r  t h e  e c o n o m i c  o r  po l i t ica l  a d v a n t a g e  o f  i ts  m e m b e r s ,  s u b j e c t  to  t h e  

fo l lo w in g  l im i ta t io n s :

1. A s t a t e  a d m i n i s t r a t i v e  l a w  j u d g e  s h o u l d  n o t  s e r v e  if it is l ikely t h a t  t h e  o r g a n i z a t i o n  will b e  

e n g a g e d  in p r o c e e d i n g s  t h a t  w o u ld  o rd in a r i ly  c o m e  b e f o r e  t h e  j u d g e  o r  will b e  r e g u l a r l y  e n g a g e d  

in a d v e r s a r y  p r o c e e d i n g s  b e f o r e  a n y  a g e n c y  in w h ic h  t h e  j u d g e  s e r v e s .

C O M M E N T A R Y
T h e  c h a n g in g  n a tu r e  o f  s o m e  o r g a n iz a tio n s  a n d  o f  th e ir  r e la tio n s h ip  to  th e  la w  m a k e s  it n e c e s s a r y  fo r  a  ju d g e  r e g u la r ly  to  r e e x a m in e  th e  a c t iv it ie s  o f  e a c h  o r g a n iz a tio n  w ith  w h ic h  h e  o r  s h e  is  a f filia t e d  to  d e te r m in e  i f  it is  p r o p e r  to  c o n tin u e  th e  ju d g e 's  r e la tio n s h ip  w ith  it.

2 , A s t a t e  a d m i n i s t r a t i v e  l a w  j u d g e  s h o u l d  n o t  u s e  o r  p e r m i t  t h e  u s e  o f  t h e  p r e s t i g e  o f  t h e  j u d g e ' s  

o f f ice  fo r  t h e  p u r p o s e  o f  so l ic i t in g  f u n d s  fo r  a n y  e d u c a t i o n a l ,  r e l i g io u s ,  c h a r i t a b l e ,  f r a t e r n a l  o r  c iv ic  

o r g a n i z a t i o n ,  b u t  t h e  j u d g e  m a y  b e  l i s te d  a s  a n  off icer ,  d i r e c t o r  o r  t r u s t e e  o f  s u c h  a n  o r g a n i z a t i o n .  

T h e  j u d g e  s h o u l d  n o t  b e  a  s p e a k e r  o r  t h e  g u e s t  o f  h o n o r  a t  a n  o r g a n i z a t i o n ' s  f u n d  r a i s i n g  e v e n t s ,  

b u t  m a y  a t t e n d  s u c h  e v e n t s .

C O M M E N T A R Y



T h is s u b s e c t io n  is  n o t in te n d e d  to  d is c o u r a g e  p a r tic ip a tio n  in  th e  id e n tifie d  o r g a n iz a t io n s  o r  p r e c lu d e  th e  u s e  o f  a  ju d g e 's  n a m e  o n  s ta t io n a r y  o r  o th e r  m a te r ia l u s e d  to  s o lic it  c o n ti ib u tio n s , p r o v id e d  th e  ju d g e 's  n a m e  a n d  o ffic e  a r e  in  n o  w a y  s e le c t iv e ly  e m p h a s iz e d . T h e  la n g u a g e  o f  th e  M o d e l A B A  C o d e  w a s  m o d ifie d  to  p e r m it ju d g e s  to  s o lic it  fu n d s  fo r  c h a r ita b le  a n d  o th e r  n a m e d  o r g a n iz a t io n s  i f  th e y  d o  n o t u s e  th e  p r e s t ig e  o f  o ffic e  in  d o in g  s o .
A  ju d g e 's  p a r tic ip a tio n  in  a n  o r g a n iz a tio n  d e v o te d  to  q u a s i- ju d ic ia l a c t iv it ie s  is  g o v e r n e d  b y  C a n o n  4 .
D. F I N A N C I A L  A C T IV I T I E S

1. A s t a t e  a d m i n i s t r a t i v e  la w  j u d g e  s h a l l  r e f r a in  f ro m  f in a n c ia l  a n d  b u s i n e s s  d e a l i n g s  t h a t  t e n d  to  

r e f l e c t  a d v e r s e l y  o n  im p a r t ia l i ty ,  i n t e r f e r e  w i th  t h e  p r o p e r  p e r f o r m a n c e  o f  ju d ic ia l  d u t i e s ,  e x p lo i t  

t h e  j u d g e ' s  official p o s i t i o n  o r  in v o lv e  t h e  j u d g e  in f r e q u e n t  t r a n s a c t i o n s  w i th  l a w y e r s  o r  p e r s o n s  

likely to  c o m e  b e f o r e  t h e  a g e n c y  in w h i c h  t h e  j u d g e  s e r v e s .

2. S u b j e c t  to  t h e  r e q u i r e m e n t s  o f  s u b s e c t i o n  (1),  a  s l a t e  a d m i n i s t r a t i v e  l a w j u d g e  m a y  h o ld  a n d  

m a n a g e  p e r s o n a l  i n v e s t m e n t s ,  i n c lu d in g  r e a l  e s t a t e ,  a n d  e n g a g e  in o t h e r  r e m u n e r a t i v e  ac tiv i ty .

C O M M E N T A R Y
T h e  s p e c if ic  p r o h ib itio n  c o n ta in e d  in  th e  M o d e l A B A  C o d e  a g a in s t  a  ju d g e 's  s e r v ic e  a s  a n  o ffic e r , d ir e c to r , m a n a g e r , a d v is o r  o r  e m p lo y e e  o f  a n y  b u s in e s s  (w h ic h  h a s  s o m e tim e s  b e e n  in te r p r e te d  to  b a r  s u c h  p a r tic ip a tio n  in  a  fa m ily  b u s in e s s )  h a s  b e e n  d e le te d , b e c a u s e  th e  g e n e r a l p r o h ib itio n s  in  C a n o n  3  C . 1. a n d  s t a t u t e s  o r  r u le s  p r o h ib itin g  s u c h  a c t iv it ie s  b y  ju d g e s  in v o lv in g  a g e n c ie s  w h e re in  th e y  s e r v e  r e n d e r  th e  s p e c if ic  p r o h ib itio n  s o m e w h a t s u p e r flu o u s  a n d  b e c a u s e  g e n e r ic  p r o h ib itio n  o f  in v o lv e m e n t in  a  fa m ily  b u s in e s s  w a s  r e g a r d e d  a s  u n n e c e s s a r y  a n d  u n d e s ir a b le . In v o lv e m e n t in  a  b u s in e s s  th a t n e ith e r  a f fe c t s  th e  in d e p e n d e n t p r o fe s s io n a l ju d g m e n t  o f  th e  s t a t e  a d m in is tr a tiv e  la w  ju d g e  n o r  th e  c o n d u c t  o f  th e  ju d g e 's  o ffic ia l d u tie s  is  n o t p r o h ib ite d .

3. A s t a t e  a d m i n i s t r a t i v e  l a w j u d g e  s h a l l  m a n a g e  t h e  j u d g e ' s  i n v e s t m e n t s  a n d  o t h e r  f in a n c ia l  

i n t e r e s t s  t o  m in im iz e  t h e  n u m b e r  o f  c a s e s  in w h ic h  t h e  j u d g e  is d i s q u a l i f i e d .  A s  s o o n  a s  j u d g e s  

c a n  d o  s o  w i th o u t  s e r i o u s  f i n a n c ia l  d e t r i m e n t ,  j u d g e s  s h a l l  d i v e s t  t h e m s e l v e s  o f  i n v e s t m e n t s  a n d  

o t h e r  f i n a n c i a l  i n t e r e s t s  t h a t  m i g h t  r e q u i r e  f r e q u e n t  d i s q u a l i f i c a t io n .

4 .  N e i t h e r  a  s t a t e  a d m i n i s t r a t i v e  l a w j u d g e  n o r  a  m e m b e r  o f  t h e  f am ily  r e s i d i n g  in t h e  j u d g e ' s  

h o u s e h o l d  s h o u l d  a c c e p t  a  gift, b e q u e s t ,  f a v o r  o r  lo a n  f ro m  a n y o n e  e x c e p t  a s  fo l low s:



a .  A  s t a t e  a d m i n i s t r a t i v e  l a w j u d g e  m a y  a c c e p t  a  gift i n c i d e n t  to  a  p u b l i c  t e s t i m o n i a l  to  t h e  j u d g e ,  

b o o k s  s u p p l i e d  b y  p u b l i s h e r s  o n  a  c o m p l i m e n t a r y  b a s i s  fo r  official  u s e ,  01 a n  in v i ta t io n  to  t h e  

j u d g e  a n d  t h e  j u d g e ' s  s p o u s e  to  a t t e n d  a  f u n c t io n  o r  a c t iv i ty  d e v o t e d  to  t h e  i m p r o v e m e n t  o f  th e  

law ,  t h e  l e g a l  s y s t e m  o r  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e .

b. A s t a t e  a d m i n i s t r a t i v e  l a w  j u d g e  o r  a  m e m b e r  o f  t h e  fam ily  r e s i d i n g  in t h e  h o u s e h o l d  m a y  

a c c e p t  o r d i n a r y  s o c i a l  h o s p i t a l i ty ;  a  gift,  b e q u e s t ,  f a v o r  o r  l o a n  f ro m  a  r e l a t i v e  o r  c l o s e  p e r s o n a l  

f r ie n d ;  a  w e d d i n g  o r  e n g a g e m e n t  gift; a  l o a n  f ro m  a  l e n d i n g  in s t i tu t io n  in i ts  r e g u l a r  c o u r s e  of 

b u s i n e s s  o n  t h e  s a m e  t e r m s  g e n e r a l l y  a v a i l a b l e  to  p e r s o n s  w h o  a r e  n o t  a d m i n i s t r a t i v e  law  

j u d g e s ;  o r  a  s c h o l a r s h i p  o r  f e l l o w s h i p  a w a r d e d  o n  t h e  s a m e  t e r m s  a p p l i e d  t o  o t h e r  a p p l i c a n t s .

c .  A s t a t e  a d m i n i s t r a t i v e  l a w  j u d g e  o r  a  m e m b e r  o f  t h e  fam ily  r e s i d i n g  in t h e  h o u s e h o l d  m a y  

a c c e p t  a n y  o t h e r  gift, b e q u e s t ,  f a v o r  o r  l o a n  o n ly  if t h e  d o n o r  is n o t  a  p a r t y  o r  o t h e r  p e r s o n  w h o s e  

i n t e r e s t s  h a v e  c o m e  o r  a r e  l ikely to  c o m e  b e f o r e  t h e  j u d g e ,  o r  t h e  gift is  o t h e r w i s e  c o n s i s t e n t  w ith  

r e l e v a n t  a g e n c y  r u l e s  a n d  is  r e p o r t e d  to  t h e  e x t e n t  r e q u i r e d  b y  s u c h  r u l e s  a n d  o t h e r  a p p l i c a b l e  

l a w s .

C O M M E N T A R Y
T h e  A B A  M o d e l C o d e  o f  J u d ic ia l  C o n d u c t  w a s  m o d ifie d  to  p e r m it  th e  a c c e p t a n c e  o f  g ift s  p e r m itte d  b y  a g e n c y  r u le s .

5. F o r  p u r p o s e s  o f  th is  s e c t i o n  " m e m b e r  o f  t h e  fam ily  r e s i d i n g  in t h e  h o u s e h o l d "  m e a n s  a n y  

r e l a t i v e  o f  t h e  s t a t e  a d m i n i s t r a t i v e  l a w  j u d g e  b y  b lo o d  o r  m a r r i a g e ,  o r  a  p e r s o n  t r e a t e d  b y  a  j u d g e  

a s  a  m e m b e r  o f  t h e  fam ilv ,  w h o  r e s i d e s  in t h e  h o u s e h o l d .

6 . A  s t a t e  a d m i n i s t r a t i v e  la w  j u d g e  is n o t  r e q u i r e d  b y  th i s  C o d e  to  d i s c l o s e  i n c o m e ,  d e b t s  o r  

i n v e s t m e n t s ,  e x c e p t  a s  p r o v i d e d  b y  law .

C O M M E N T A R Y
C a n o n  3  r e q u ir e s  a  ju d g e  to  d is q u a lify  h im s e lf o r  h e r s e lf  in  a n y  p r o c e e d in g  in  w h ich  th e  ju d g e  h a s  a  s ig n ific a n t  fin a n c ia l in te r e s t , h o w e v e r  s m a ll; C a n o n  5  r e q u ir e s  a  ju d g e  to  r e fr a in  fro m  e n g a g in g  in  b u s in e s s  a n d  fro m  fin a n c ia l a c t iv it ie s  th a t m ig h t in te r fe r e  w ith  th e  im p a r tia l p e r fo r m a n c e  o f  th e  ju d g e 's  o ffic ia l d u tie s . A  ju d g e  h a s  th e  r ig h ts  o f  a n  o r d in a r y  c it iz e n , in c lu d in g  th e  r ig h t to  p r iv a c y  o f  th e  ju d g e 's  fin a n c ia l a ffa ir s , e x c e p t  to  th e  e x te n t  th a t lim ita tio n s  th e r e o n  a r e  r e q u ir e d  to  s a fe g u a r d  th e  p r o p e r  p e n o r m a n c e  o f  th e  ju d g e 's  d u tie s .



7. I n f o r m a t io n  a c q u i r e d  b y  s t a t e  a d m i n i s t r a t i v e  la w  j u d g e s  in t h e i r  ju d i c i a l  c a p a c i t y  s h a l l  n o t  b e  

u s e d  o r  d i s c l o s e d  by  t h e  j u d g e  in f i n a n c i a l  d e a l i n g s  o r  fo r  a n y  o t h e r  p u r p o s e  n o t  r e l a t e d  to  ju d ic ia l  

d u t i e s .

E. F I D U C I A R Y  A C T IV I T I E S .

A  s t a t e  a d m i n i s t r a t i v e  l a w j u d g e  s h a l l  n o t  s e r v e  a s  a n  e x e c u t o r ,  a d m i n i s t r a t o r ,  t r u s t e e ,  g u a r d i a n  o r  

o t h e r  f id u c ia r y  if s u c h  s e r v i c e  will i n t e r f e r e  with  t h e  p r o p e r  p e r f o r m a n c e  o f  ju d ic ia l  d u t i e s  o r  if it is  

likely t h a t  a s  a  f id u c ia ry  t h e  j u d g e  will b e  e n g a g e d  in p r o c e e d i n g s  t h a t  w o u l d  o r d in a r i ly  c o m e  

b e f o r e  t h e  j u d g e ,  o r  if t h e  e s t a t e ,  t r u s t  o r  w a r d  b e c o m e s  i n v o lv e d  in a d v e r s a r y  p r o c e e d i n g s  in a n  

a g e n c y  in w h ic h  t h e  j u d g e  s e r v e s  o r  o n e  u n d e r  i ts  a p p e l l a t e  j u r i s d i c t i o n .  W h i le  a c t i n g  a s  a  

f id u c ia ry ,  a  s t a t e  a d m i n i s t r a t i v e  l a w  j u d g e  is s u b j e c t  to  t h e  s a m e  r e s t r i c t i o n s  o n  f in a n c i a l  a c t iv i t i e s  

t h a t  a p p l y  to  t h e  j u d g e  in t h e  j u d g e ' s  p e r s o n a l  c a p a c i t y .

C O M M E N T A R Y
A  ju d g e 's  o b lig a tio n  u n d e r  th is  C a n o n  a n d  th e  ju d g e 's  o b lig a tio n  a s  a  fid u c ia r y  m a y  c o m e  in to  c o n flic t . F o r  e x a m p le , a  ju d g e  s h o u ld  r e s ig n  a s  tr u s te e  i f  it w o u ld  r e s u lt  in  d e tr im e n t to  th e  tr u s t o r  d iv e s t  it  o f  h o ld in g s  w h o s e  r e te n tio n  w o u ld  p la c e  th e  ju d g e  in  v io la tio n  o f  C a n o n  5  D . 3 . T h e  s p e c if ic  p r o h ib itio n s  c o n ta in e d  in  th e  A B A  C o d e  o f  J u d ic ia l  C o n d u c t  a g a in s t  a  ju d g e ‘s  s e r v ic e  a s  e x e c u to r , a d m in is tr a to r , tr u s te e , g u a r d ia n  o r  o th e r  fid u c ia r y  w e r e  d e le t e d , b e c a u s e  th e  g e n e r a l  p r o h ib itio n  in  C a n o n  5  C . a n d  5  D ., a n d  s ta tu te s  o r  r u le s  r e g u la t in g  c o n flic t in g  a c t iv it ie s  in  a g e n c ie s  w h e re  a  ju d g e  s e r v e s , r e n d e r  s u c h  p r o v is io n s  s o m e w h a t  s u p e r flu o u s  a n d  b e c a u s e  a  g e n e r ic  p r o h ib itio n  o f  s e n d e e  in  s u c h  fid u c ia r y  c a p a c it ie s  w a s  r e g a r d e d  a s  u n n e c e s s a r y  a n d  u n d e s ir a b le .
F. A R B I T R A T I O N .

A s t a t e  a d m i n i s t r a t i v e  la w  j u d g e  m a y  a c t  a s  a n  a r b i t r a t o r  o r  m e d i a t o r  if s u c h  a c t iv i ty  d o e s  n o t  

a f f e c t  t h e  i n d e p e n d e n t  p r o f e s s i o n a l  j u d g m e n t  o f  t h e  a d m i n i s t r a t i v e  l a w  j u d g e  o r  t h e  c o n d u c t  o f  h is  

official  d u t i e s .  A s t a t e  a d m i n i s t r a t i v e  l a w j u d g e  s h a l l  n o t  b e  a n  a r b i t r a t o r  o r  m e d i a t o r  o v e r  a  m a t t e r  

w h i c h  t h e  a d m i n i s t r a t i v e  l a w j u d g e  m a y  l a te r  p r e s i d e .

G .  P R A C T I C E  O F  L A W .

A s t a t e  a d m i n i s t r a t i v e  la w  j u d g e  m a y  p r a c t i c e  law  if s u c h  a c t iv i ty  w o u l d  n e i t h e r  a f f e c t  t h e  

i n d e p e n d e n t  p r o f e s s i o n a l  j u d g m e n t  o f  t h e  s t a t e  a d m i n i s t r a t i v e  l a w  j u d g e  n o r  t h e  c o n d u c t  o f  t h e  

j u d g e ' s  off icia l  d u t i e s .  A n  a t t o r n e y  w h o  is  a  s t a t e  a d m i n i s t r a t i v e  l a w j u d g e  s h a l l  n o t  a c c e p t  t h e



r e p r e s e n t a t i o n  o f  a  c l i e n t  w h o  is a  l i t igan t  b e f o r e  t h e  t r ib u n a l  fo r  w h o m  t h e  s t a t e  a d m i n i s t r a t i v e  l a w  

j u d g e  s e r v e s  o r  if t h e r e  is a  l ik e l ih o o d  t h a t  s u c h  p e r s o n  will a p p e a r  b e f o r e  t h e  j u d g e .  A  s t a l e  

a d m i n i s t r a t i v e  law  j u d g e  s h a l l  n o t  p r a c t i c e  law  b e f o r e  t h e  a d m i n i s t r a t i v e  t r ib u n a l  fo r  w h ic h  t h e  

j u d g e  s e r v e s .

C O M M E N T A R Y
T h e  A m e r ic a n  B a r  A s s o c ia t io n  M o d e l C o d e  o f  J u d ic ia l  C o n d u c t  fo r  F e d e r a l A d m in is tr a tiv e  L a w  J u d g e s  s t a t e s  th a t a  fe d e r a l a d m in is tr a tiv e  la w  ju d g e  s h o u ld  n o t  p r a c t ic e  la w  o r  a c t  a s  a n  a r b itr a to r  o r  m e d ia to r . H o w e v e r , it  is  c o m m o n  fo r  s t a t e  a d m in is tr a tiv e  la w  ju d g e s  to  b e  h ir e d  o n  a  p a r t-tim e  o r  a s  n e e d e d  b a s is  w h ile  m a in ta in in g  a  le g a l  p r a c t ic e . A ls o , s t a t e  a d m in is tr a tiv e  la w  ju d g e s  a r e  c o m p e n s a te d  a t  a  m u c h  lo w e r  le v e l th a n  fe d e r a l a d m in is tr a tiv e  la w  ju d g e s . / I s  lo n g  a s  th e  p r o fe s s io n a l ju d g m e n t  o f  th e  a d m in is tr a tiv e  la w  ju d g e  is  n o t  im p a ir e d  b y  s u c h  u n r e la te d  a c t iv it ie s , th e n  c o n flic ts  s h o u ld  n o t  n o r m a lly  o c c u r . T h e  p r o v is io n s  o f  th is  C o d e  h a v e  b e e n  m o d ifie d  a c c o r d in g ly .

H. E X T R A - J U D I C I A L  A P P O I N T M E N T S .

A s t a t e  a d m i n i s t r a t i v e  l a w j u d g e  m a y  a c c e p t  a p p o i n t m e n t  to  a  g o v e r n m e n t a l  c o m m i t t e e ,  

c o m m i s s i o n  o r  o t h e r  p o s i t i o n  t h a t  is  c o n c e r n e d  w ith  i s s u e s  o f  p o l ic y  o n  m a t t e r s  w h ic h  m a y  c o m e  

b e f o r e  t h e  j u d g e  if s u c h  a p p o i n t m e n t  n e i t h e r  a f f e c t s  t h e  i n d e p e n d e n t  p r o f e s s i o n a l  j u d g m e n t  o f  t h e  

s t a t e  a d m i n i s t r a t i v e  la w  j u d g e  n o r  t h e  c o n d u c t  o f  t h e  j u d g e ' s  off icia l  d u t i e s .

C O M M E N T A R Y
V a lu a b le  s e m c e s  h a v e  b e e n  r e n d e r e d  in  th e  p a s t  to  th e  s t a t e s  a n d  th e  n a tio n  b y  ju d g e s  a p p o in te d  b y  th e  e x e c u t iv e  to  u n d e r ta k e  im p o r ta n t e x tr a - ju d ic ia l a s s ig n m e n ts . T h e  a p p r o p r ia te n e s s  o f  c o n fe r r in g  t h e s e  a s s ig n m e n ts  o n  s t a t e  a d m in is tr a tiv e  la w  ju d g e s  m u s t b e  a s s e s s e d , h o w e v e r , in  lig h t  o f  th e  d e m a n d s  o n  ju d ic ia l m a n p o w e r  c r e a te d  b y  to d a y 's  c r o w d e d  d o c k e ts  a n d  th e  n e e d  to  p r o te c t  ju d g e s  fro m  in v o lv e m e n t in  m a tte r s  th a t m a y  p r o v e  to  b e  c o n tr o v e r s ia l a n d  w h ic h  m a y  a f fe c t  th e  ju d g e 's  im p a rtia lity . J u d g e s  s h o u ld  n o t b e  e x p e c t e d  o r  p e r m itte d  to  a c c e p t  g o v e r n m e n ta l a p p o in tm e n ts  th a t c o u ld  in te r fe r e  w ith  th e  e ffe c t iv e n e s s  a n d  in d e p e n d e n c e  o f  th e  a d m in is tr a tiv e  ju d ic ia r y . S t a t e  a d m in is tr a tiv e  la w  ju d g e s  m a y  b e  d is q u a lifie d  fro m  p a r tic u la r  c a s e s  d u e  to  C a n o n s  3  A .4 . a n d  3  C .I .c .  T h e  A B A  C o d e  o f  J u d ic ia l  C o n d u c t  w a s  m o d ifie d  to  p e r m it ju d g e s  to  a c c e p t  a p p o in tm e n ts  to  a p p r o p r ia te  o r g a n iz a t io n s  w h ic h  d o  n o t a p p e a r  b e fo r e  th e  a g e n c y  th e y  s e r v e .



C ANON 6

A  S t a t e  A d m i n i s t r a t i v e  L a w  J u d g e  S h a l l  L im it  C o m p e n s a t i o n  R e c e i v e d  fo r  

Q u a s i - J u d i c i a l  a n d  E x t r a - J u d i c i a l  A c t iv i t ie s

A s t a t e  a d m i n i s t r a t i v e  l a w  j u d g e  m a y  r e c e i v e  c o m p e n s a t i o n  a n d  r e i m b u r s e m e n t  o f  e x p e n s e s  fo r  

t h e  q u a s i - j u d i c i a l  a n d  e x t r a - ju d i c i a l  a c t iv i t i e s  p e r m i t t e d  b y  th i s  C o d e ,  if t h e  s o u r c e  o f  s u c h  

p a y m e n t s  d o e s  n o t  g iv e  t h e  a p p e a r a n c e  o f  i n f lu e n c in g  t h e  j u d g e  in t h e  j u d g e ' s  official d u t i e s  o r  

o t h e r w i s e  g i v e  t h e  a p p e a r a n c e  o f  im p ro p r ie ty ,  s u b j e c t  t o  t h e  f o l lo w in g  r e s t r i c t i o n s :

A. C O M P E N S A T I O N .

C o m p e n s a t i o n  s h o u l d  n o t  e x c e e d  a  r e a s o n a b l e  a m o u n t  n o r  s h o u l d  it e x c e e d  w h a t  a  p e r s o n  w h o  

is n o t  a  s t a t e  a d m i n i s t r a t i v e  l a w  j u d g e  w o u l d  r e c e i v e  f o r  t h e  s a m e  ac tiv i ty .

B. E X P E N S E  R E I M B U R S E M E N T .

E x p e n s e  r e i m b u r s e m e n t  s h o u l d  b e  l im i ted  to  t h e  a c t u a l  c o s t  o f  t r a v e l ,  f o o d  a n d  lo d g in g  

r e a s o n a b l y  i n c u r r e d  b y  t h e  s t a t e  a d m i n i s t r a t i v e  law  j u d g e  a n d  w h e r e  a p p r o p r i a t e  to  t h e  o c c a s i o n ,  

by  t h e  j u d g e ' s  s p o u s e  o r  g u e s t .  A n y  p a y m e n t  in e x c e s s  o f  s u c h  a n  a m o u n t  is  c o m p e n s a t i o n .

C A N O N  7

A  S t a t e  A d m i n i s t r a t i v e  L a w  J u d g e  S h a l l  R e f r a i n  f r o m  P o l i t ic a l  Activity  

I n a p p r o p r i a t e  t o  t h e  J u d i c i a l  O f f i c e

P O L I T IC A L  C O N D U C T  IN G E N E R A L .

I . A s t a t e  a d m i n i s t r a t i v e  l a w  j u d g e  s h a l l  n o t  a c t  a s  a  l e a d e r  o r  h o ld  a n  o f f ice  in a  po li t ical  

o r g a n i z a t i o n  o r  p a r ty ,  t h e  p r in c ip a l  p u r p o s e  o f  w h ic h  is t o  f u r t h e r  t h e  e l e c t i o n  o r  a p p o i n t m e n t  o f  

c a n d i d a t e s  t o  po l i t ic a l  o f f ice .



2. A  s t a t e  a d m i n i s t r a t i v e  l a w j u d g e  s h a l l  n o t  so l ic i t  f u n d s  fo r  o r  b e  c o m p e l l e d  to  p a y  a n  

a s s e s s m e n t  to  a  p o l i t ic a l  o r g a n i z a t i o n  o r  c a n d i d a t e  o r  p u r c h a s e  t i c k e t s  fo r  p o l i t ica l  d i n n e r s  o r  

o t h e r  s im i l a r  f u n c t i o n s .

C O M M E N T A R Y
P r o h ib itio n s  in  th e  A B A  C o d e  w e re  d e le t e d  w h ich  w e re  c o n s id e r e d  to  b e  in a p p r o p r ia te ly  a n d  u n n e c e s s a r ily  m o r e  r e s tr ic t iv e  th a n  th e  fe d e r a l H a tc h  A c t  p r o v is io n s  a p p lic a b le  to  s o m e  s t a t e  a d m in is tr a tiv e  la w  ju d g e s . P a r tic ip a tio n  in  p o lit ic a l a c t iv it ie s  is  a  r ig h t o f  e v e r y  p e r s o n . U n le s s  s p e c ifie d  in  th is  c a n o n  o r  o th e r w is e  p r o h ib ite d  b y  la w , p o lit ic a l a c t iv ity  th a t  n e ith e r  a f fe c t s  th e  in d e p e n d e n t  p r o fe s s io n a l ju d g m e n t  o f  th e  s ia t e  a d m in is tr a tiv e  la w  ju d g e  n o r  th e  c o n d u c t  o f  th e  ju d g e 's  o ffic ia l d u tie s  is  n o t  p r o h ib ite d .
3. A  s t a t e  a d m i n i s t r a t i v e  l a w j u d g e  s h a l l  r e s i g n  f ro m  ju d ic ia l  o f f ice  w h e n  t h e  j u d g e  b e c o m e s  a  

c a n d i d a t e  e i t h e r  in a  p a r t y  p r im a r y  o r  in a  p a r t i s a n  g e n e r a l  e l e c t i o n  e x c e p t  t h a t  t h e  j u d g e  m a y  

c o n t i n u e  to  h o ld  o ff ice ,  w h i l e  b e i n g  a  c a n d i d a t e  fo r  e l e c t i o n  t o  o r  s e r v i n g  a s  a  d e l e g a t e  in a  s t a t e  

c o n s t i t u t i o n a l  c o n v e n t i o n ,  if o t h e r w i s e  p e r m i t t e d  b y  l a w  to  d o  s o .

4. A s t a t e  a d m i n i s t r a t i v e  l a w j u d g e  s h o u l d  n o t  e n g a g e  in a n y  o t h e r  p a r t i s a n  po li t ica l  ac t iv i ty  e x c e p t  

with  t h e  i n t e n t  to  i m p r o v e  t h e  law , t h e  l e g a l  s y s t e m  o r  t h e  a d m i n i s t r a t i o n  of  ju s t i c e .

C A N O N  8

C o m p l i a n c e  w i th  t h e  C o d e  o f  J u d i c i a l  C o n d u c t  

fo r  S t a t e  A d m i n i s t r a t i v e  L a w  J u d g e s

A n y o n e  e m p l o y e d  b y  a  s t a l e  g o v e r n m e n t a l  a g e n c y  o r  a n  i n s t r u m e n t a l i t y  o f  a  s t a t e  o r  m u n i c i p a l  

c o r p o r a t i o n ,  w h o  is  e m p o w e r e d  to p r e s i d e  o v e r  s t a t u t o r y  o r  r e g u l a t o r y  f a c t - f in d in g  h e a r i n g s  o r  

a p p e l l a t e  p r o c e e d i n g s  a r i s i n g  with in ,  a m o n g  o r  b e f o r e  p u b l i c  a g e n c i e s ,  is a  s t a t e  a d m i n i s t r a t i v e  

l a w j u d g e  fo r  t h e  p u r p o s e s  o f  th i s  C o d e .

C O M M E N T A R Y
T h e  A B A  C o d e  o f  J u d ic ia l  C o n d u c t  w a s  c h a n g e d  s o  th a t  th e  M o d e l C o d e  w o u ld  a p p ly  fu lly  to  p a r t-tim e , p r o  te m p o r e  a n d  r e tir e d  ju d g e s .
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P o o r l y  w r i t t e n , p o o r l y  a d m i n i s t e r e d , p o o r l y  e n f o r c e d  r e g u l a t i o n s

are costly to an economy, a governm ent, a n d  society in  general 
ancl w il l  like ly  con tinue  u n t il a fa ir  and  im p a rtia l system 

o f  ad jud ica tion  o f  those regu la tions  is in  place.

I .  O v e r v i e w

O r ig in  o f  C e n t r a l  P an e ls '

T h e  g o v e rn a n c e  o f  a d m in is tra tiv e  law  lias b e c o m e  a h u g e  c h a lle n g e  in the  U n ited  S ta les . 
W ith  th is  c h a lle n g e  h av e  c o m e  re fo rm s  and  the  fo re m o s t is  the  e s ta b lish m e n t o f  q u a s i­
ju d ic ia l  p o w e rs  a n d  p ro c e e d in g s  to  k ee p  in b a la n c e  the  n eed  to  a d m in is te r  reg u la tio n s  
w ith  th e  p u b lic ’s r ig h t o f  d u e  p ro c e ss  a n d  ju s t ic e  w h en  tho se  ru le s  a rc  c h a lle n g e d .

In m a n y  c a s e s , it h as  b e c o m e  n ea rly  im p o ss ib le  fo r all b u t the  w e a lth y  to  tak e  on 
re g u la to rs , a n d  e c o n o m ic a lly  su rv iv e  the  p ro ce ss . M e d iu m  a n d  sm a ll-s c a le  b u s in e sse s  arc  
d e s p e ra te  fo r sp e e d y  re so lu tio n s  tha t are  fair an d  im p artia l a s  a re  e v e ry d a y  c itiz e n s .

T h is  c h ro n ic  and  su ffo c a tin g  p ro b le m  o f  u n to u c h a b le  re g u la tio n  h as  c re a te d  a h igh  socia l 
and  p o lit ic a l  d e m a n d  fo r a  so lu tio n . C o u rts  h av e  long  b een  u n c o m fo rta b le  w ith  the 
e ro s io n  o f  d u e  p ro c e ss  e v id en t in the  a g g re ss iv e  g ro w th  o f  a d m in is tra tiv e  law . T h e  need  
for in d e p e n d e n t, h ig h ly  sk ille d  and  tra in ed  a d ju d ic a to rs  is a d ire c t re su lt o f  e ffo rts  to 
re so lv e  th is  g ro w in g  c o n flic t.

T h e  g o v e rn in g  p re m ise  fo r th is n eed  is as o ld  as o u r  federa l c o n s titu tio n  and  b ased  on  the  
p re m ise  tha t e x e c u tiv e  g o v e rn m e n t can  o n ly  be  held  in b a lan c e  if  it is c o n s tra in e d  and  
held  a c c o u n ta b le  th ro u g h  a se p a ra te  and  equal p o w e r  th a t b e in g  the  Ju d ic ia ry .

W h en  e x a m in in g  th e  d am ag e  c a u se d  by  o p p re ss iv e  o r  p o o r re g u la tio n s , it b ecam e  e v id en t 
tha t the  b a lan ce  n e e d e d  to  ach ie v e  fa irn ess  and d u e  p ro c e ss  w ith in  the  a d m in is tra tiv e  
bo d y  o f  la w  w as se v e re ly  lack in g  o r  in so m e  c a se s  c o m p le te ly  c o m p ro m ise d  th ro u g h  in- 
h o u se  b ia s  oi o i i i .! ,ii p ie jn d ic c .

T h e  a n s w e r  h as  b een  the  in s ta llm e n t o f  se p a ra te  and  in d e p e n d e n t h ea rin g  o ff ic e r  
fu n c tio n s  w ith in  e x e c u tiv e  b ran c h es  o f  g o v e rn m e n t. T h e se  h av e  c o m e  to be k n o w n  as 
C e n tra l P a n e ls .
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I I .  I n t r o d u c t i o n  o f  t h e  C e n t r a l  P a n e l  

C o n c e p t  t o  t h e  A l a s k a  L e g i s l a t u r e .

T h e  T e r m .  C en tra l P a n e ls  is c o m m o n ly  u sed  to  d esc rib e  a n y  n u m b e r  o f  v a rie tie s  o f  
in d e p e n d e n t h e a rin g  o ff ic e  fu n c tio n s  e ith e r  e s ta b lish e d  o r b e in g  e s ta b lish e d  in v a rio u s  
s ta les .

P r e s e n t ly . A la s k a ’s A d m in is tra tiv e  H e a rin g  O ffice rs  a rc  n o t c e n tra liz e d  and  fo r th e  m o s t 
p a rt a re  lo c a te d  w ith in  v a rio u s  S ta te  A g e n c ie s . T h e y  o ften  s e rv e  as e m p lo y e e s  u n d e r  the  
a u th o r ity  o f  a p a r tic u la r  C o m m iss io n e r . Q u a lif ic a tio n  o f  h e a r in g  o ff ic e rs  vary , a n d  in 
m an y  in s ta n c e s  th e se  a d ju d ic a to rs  a rc  n o t c ro ss - tra in e d .

P u b lic  P e r c e p t io n . O v e r the  y ea rs  the p u b lic  h as  c o n s ta n tly  w o n d e re d  and  c o m p la in e d  
ab o u t h e a r in g  o ff ic e rs  w h o  w ork  fo r a g e n c ie s  and  w h e th e r  o r  no t th e se  o ff ic e rs  a re  in fac t 
u n b ia se d  a n d  d e liv e r in g  fa ir , im p artia l, and  tim e ly  d e c is io n s .

N o t a  N e w  C o n c e p t .  In d o in g  re se a rc h  o n  ho w  to  a ch ie v e  b e tte r  re g u la tio n s  and  m o re  
tim ely  h e a r in g s , it w as d isc o v e re d  tha t the  issu e  o f  a ch ie v in g  h igh  s ta n d a rd s  o f  d u e  
p ro c e ss  in th e  a d m in is tra tiv e  h e a rin g  fu n c tio n  has b een  a d d re sse d  in o v e r  h a lf  the 5 0  
s ta te s  th ro u g h  C en tra l P an e ls .

A d ju s tm e n ts .  T o  d o  so , o th e r  s ta tes  h av e  in m an y  in s ta n ce s  re m o v e d  h e a rin g  o ffic e rs  
from  th e  b u rd en  o f  s e rv in g  se p a ra te  a g e n c ie s  and  e s ta b lish in g  a c e n tra liz e d , h ea rin g  
o ffic e , w ith  h ig h  s ta n d a rd s , a stric t code  o f  e th ic s , and  w ith  a  h igh  d eg re e  o f  a u to n o m y .

A N ew  M is s io n . C en tra l p an e ls  and  the h ea rin g  o ff ic e rs  in th e m  a rc  c h a rg e d  w ith  
se rv in g  th e  p u b lic  w ith  fa ir, e ffic ien t h e a rin g s  b ased  on  the  g o a l o f  c o m p le te  d u e  p ro c e ss  
u n d e r  th e  law . W h ile  m ost fall u n d e r  the  a d m in is tra tiv e  b ra n c h  o f  g o v e rn m e n t, th e irs  is 
very  m u c h  a q u a s i- ju d ic ia l re sp o n s ib ility  as o p p o se d  to  an e x te n s io n  o f  any  p a r tic u la r  
a g e n cy .

3



I I I .  G e n e s i s  o f  I n i t i a l  L e g i s l a t i v e  A c t i o n

1996-97 T h e  firs t le g is la tio n  in tro d u ced  to  e s ta b lish  in d e p e n d e n t h ea rin g  o ff ic e  fu n c tio n s  
in A la sk a  o c c u rre d  on  A pril 4  d u rin g  the  2 0 lh A lask a  leg is la tu re . H B  23 2  w as sp o n so re d  
by  R ep re se n ta tiv e  S co tt O g an  and w as b ased  on  a m odel p ro v id e d  by  M r. E d w in  F e lle r. 
the  S e n io r  A d m in is tra tiv e  L aw  Ju d g e  a n d  fo u n d e r o f  C o lo ra d o ’s C en tra l P an el.

M r. F e ltc r  is a  rec o g n iz ed  n a tion a l e x p e rt on  C en tra l P a n e ls , a m e m b e r  and  e le c ted  le a d e r  
in the  n a tio n a l o rg an iza tio n  o f  in d e p en d e n t h ea rin g  o ff ic e rs , and  has been  in s tru m e n ta l in 
e s ta b lish in g  w h a t is c o n s id e re d  to be on e  o f  the  m ost e ff ic ie n t and  w e ll-o rg a n iz e d  C en tra l 
P a n e ls  in  the  U n ited  S ta tes .

A lso  c o n ta c te d  w as M r Jo h n  H ard w ick e  o f  M ary lan d  w h o  is a lso  an e x p e rt in the 
e s ta b lish m e n t and  fu n c tio n s  o f  C en tra l P a n e ls  a n d  se rv ed  as M a ry la n d ’s C h ie f  
A d m in is tra tiv e  Law  Ju d g e .

M r. F e lle r  and  M r. H a rd w ic k  p ro v id ed  m u c h  g u id a n c e  and  a m o d e l a c t fo r R ep re se n ta tiv e  
O g a n 's  o ff ic e  to e x a m in e . M r. F e lle r  a lso  o ffe re d , th ro u g h  te le c o n fe re n c e , h is  te s tim o n y  
to  the H o u se  Ju d ic ia ry  C o m m itte e  then  C h a ired  by R ep re sen ta tiv e  Jo e  G reen .

M r. F d  H e in , from  Ju n e a u , a  fo rm e r L e g is la tiv e  L egal S e rv ic e s  bill d ra f te r . Ju d g e , and 
n o w  an in d e p en d e n t h ea rin g  o ff ic e r  for the  N a tio n a l M a rin e  F ish e rie s  S e rv ic e , a iso  
p ro v id e d  a g re a t deal o f  e x p e r tise  on  the C en tra l P anel c o n c e p t. M r. H ein  is a lea d e r in 
th e  S ta te  A sso c ia tio n  o f  A d m in is tra tiv e  law  Ju d g e s  and  is ac tiv e  at the  N a tio n a l level as 
w ell.

I V .  L e g i s l a t i v e  A c t i o n

M u c h  d e b a te  c e n te re d  on  how  best to  p ro ce ed  b ased  on  co s t and  the h ig h est c h a n c e  o f  
su c c e ss  in the a p p lic a tio n  o f  the  C en tra l P anel d u rin g  the  K n o w les  A d m in is tra tio n .

A s p re d ic te d  by  M r. F e ltcr, m an y  o f  the  K n o w les  D e p a rtm e n t h ead s w e re  c o n c e rn e d  
ab o u t lo s in g  th e  ab ility  to h av e  th e ir  ow n  in -h o u se  h ea rin g  o ffice rs . W h ile  it w as d iff ic u lt 
fo r the A d m in is tra tio n  to o b jec t to  fair, e ff ic ie n t a d m in is tra tiv e  h ea rin g s , it w as p o ssib le  
fo r th em  to p ro v id e  in fla ted  and  very  c o n v o lu te d  fiscal n o tes. If  the re  w as o n e  fact that 
w a s  su re ly  e s ta b lish e d  in the  leg is la tiv e  p ro ce ss  fo r HB 2 3 2 , it w as th e  tru e  c o s t o f  
A la s k a ’s a d m in is tra tiv e  h ea rin g  fu n c tio n s ; th e ir  e ff ic ie n c y , and  d eg ree  o f  fa irn ess h as  
n e v e r  b een  e s ta b lish e d  and  rep o rte d  to the leg is la tu re  o r the  a d m in is tra tio n .



M r. F e lle r  e x p la in e d  tha t th e  lack  o f  su c h  d e ta ils  and  in fla ted  c o s ts  is no t u n co m m o n  
w h en  s ta te s  h av e  not a tte m p te d  to c o n s o lid a te  a n d  c e n tra liz e  th e ir  h e a r in g  o ffic e  
fu n c tio n s . M a n y  o ff ic e rs  se rv e  m a n y  d iffe re n t m a s te rs  and  in m a n y  c a se s  h av e  not b een  
a sk e d  to  k eep  track  o f  and  re p o rt sp e c if ic  c o s ts  o f  th e ir  h e a rin g  re la te d  d u ties .

One of the most important reasons states find to centralize 
their hearing officers is to reduce cost and be better able to 

track the behavior and efficiency of hearing officers.
L e g is la tu re s  a p p re c ia te  the  a b ility  to  b u d g e t d ire c tly  fo r c e n tra liz e d  an d  w ell rep o rted  
h e a rin g  o ff ic e  fu n c tio n s . E le c ted  o ff ic ia ls  fin d  it m uch  e a s ie r  to  h o ld  th o se  th ey  b u d g e t to 
h ig h  s ta n d a rd s  w hen  p e rfo rm a n c e  is e a s ily  tra ck e d .

W h e n  it b ec am e  q u ite  c le a r  th a t G o v e rn o r  K n o w les  w o u ld  v e to  HI3 2 3 2 , m a n y  le g is la to rs  
w ere  u n c o m fo rta b le  w ith  in v e s tin g  a lot o f  tim e  and  e ffo r t  o n ly  to see  the  m e asu re  
re jec ted  b y  the  G o v e rn o r. T h e re  w e re  a lso  o v e rtu re s  by  the  D e p a r tm e n t o f  L aw  to w o rk  
w ith  the le g is la tu re  to  im p ro v e  the h e a r in g  o ff ic e r  sy s te m . T h e se  g o o d  w ill g es tu re s  
e v a p o ra te d  a fte r  the  le g is la tiv e  se ss io n  e n d e d .

In an e ffo r t  to  av o id  a fu tu re  v e to  a n d  to b u ild  a m o re  a c tiv e  b a se  o f  su p p o rt  for 
in d e p e n d e n t h e a rin g s  a m o n g  A la sk a n s , R e p re se n ta tiv e  O g an  e le c te d  to in tro d u ce  in the  
2 1 s1 L e g is la tu re , a c o n s titu tio n a l a m e n d m e n t req u ir in g  in d e p e n d e n t h ea rin g  o ff ic e rs  
th ro u g h  H JR -1 8 .

N ot o n ly  d id  th is  s tra te g y  in v o lv e  a m u ch  c le a n e r  and  e a sy  to  u n d e rs ta n d  d o c u m e n t, it 
a lso  q u ic k ly  go t the a tte n tio n  o f  the G o v e rn o r ’s p o litic a l a d v iso rs . It w as  m u ch  m ore  
d iff ic u lt to  ra ise  fiscal o b je c tio n s  s in c e  the reso lu tio n  d id  no t re q u ire  a  p a r tic u la r  ty p e  o f  
c e n tra liz e d  e ffo rt. T h ro u g h o u t the  2 1 s1 se ss io n , the  a d m in is tra tio n  v ac illa ted  b e tw e en  
n ew  p ro m ise s  o f  c o o p e ra tio n  and  fisca l w a rn in g s . In the  e n d  the  e ffo r t  fo r H JR  -  18 w as 
lost a m id s t a host o f  o th e r  b u d g e t d riv e n  p rio r itie s  and  fa iled  to  a ttra c t the  a tten tio n  it 
n eed ed  w ith in  th e  M ouse lea d e rsh ip  to  a ch ie v e  p assag e .

W ith  n e w  le a d e r s h ip  in  th e  H o u s e  a n d  th e  S e n a te  a n d  a  n e w  a d m in i s t r a t io n  o f  th e  
s a m e  p a r ty  a n d  p e r s u a s io n ,  th e  o p p o r tu n i ty  to  m o r e  c o o p e ra t iv e ly  e s ta b l is h

in d e p e n d e n t  h e a r in g  o ff ic e  fu n c t io n s  h a s  v a s t ly  im p ro v e d ._____________



A d d r e s s in g  O n e  o f  th e  M a in  O b je c t io n s  
to  I n d e p e n d e n t  H e a r in g  O ff ic e rs

•  N ote: D uring  h ea rin gs in th e  A laska  Legisla ture, one o f  the first issues th a t in- 
hou se  h ea rin g  o ffice  advocates ra ised  is th e  value o f  in -h o u se  expertise. 
A g en cies desire h ea rin g  o fficers w ell versed in agency regu la tions a n d  policy.

•  O f  course o ur sta te a n d  fe d e ra l constitu tions recognize ju s t  th e  opposite in  
p ro tecting  d ue process. It w ould  he u n th in ka b le  to a llow  a ju d g e  to be em ployed  
by an agency o f  the  adm in istra tion  or the legislature.

•  R esu lts based data show s th a t im partial, w ell-trained h ea rin g  o fficers a ctua lly  
deliver h ig h er  quality, fa ire r , a n d  m ore legally susta ina b le  decisions i f  they  are  
no t u n d er  the w a tch fu l eye o f  a com m issio ner or director.

A n a t io n a l  e x p e r t  c o u n te r s  th e  in -h o u s e  e x p e r t i s e  a r g u m e n t  th is  w a v .

A g e n cy  e x p e rtise  m ay  a c tu a lly  c a u se  im p a irm e n t in the a d ju d ic a tio n  p ro ce ss . Ju d g e  
E dw in  F e ltc r  in c lu d e s  th e  fo llo w in g  rem ark s in h is  w ritten  p re sen ta tio n  to  the  C o lo ra d o  
B ar. “E ven  thou g h  a h ea rin g  o ffic e r  m ay exh ib it an  a ttitude com plete ly  in depend en t 

fr o m  th e  agency a n d  its sta ff, p h y sica l location a n d  co n tin u o u s re la tionsh ips with on ly  
the p erso n n e l o f  the  em ploying  agency m ay bias h is  ana lytica l capacities, o r they m ay  
con tribu te  to an inclina tion  to narrow  his perspectives to only those  socia l p ro b lem s  
a nd  regulatory objectives so u g h t by th is one. agency."

A n o th e r  c o m m e n ta to r  c o n s id e rs  “th e  unavoidable appearances o f  b ia s”  w hen a h e a rin g  
o ffice r, a ttac h ed  to  an a g e n c y , p re s id e s  in litig a tio n  by  tha t a g e n c y  a g a in s t a p r iv a te  p a rty .

M r. F e lle r  go es on  to sa y  tha t “ there  are  tw o  c o m p e tin g  c o n c e p ts  in a d m in is tra tiv e  law . 
O ne  is the  c o n c ep t that a d ju d ic a to rs  sh o u ld  be  se p a ra te  fro m  the re g u la to ry  a g e n c ie s  th e y  
se rv e . T h e  se co n d  is w h a t the a u th o r  c a lls  a d m in is tra tiv e  law . T h e  p ro p o n e n ts  o f  the  la tte r  
c o n c ep t m a in ta in  that a d ju d ic a to rs  by the ag en cy  a re  a n e c essa ry  p a rt o f  s ta tu to ry  
m an d a ted  p o licy  fo rm u la tio n . In c o n tra s t, the o p p o n e n ts  o f  a g e n c y  law  h o ld  tha t the  best 
ap p ro ach  to p o licy  fo rm u la tio n  is the  ad o p tio n  o f  ru le s  and  reg u la tio n s  by  the a g e n c y .”

O ne p ro p o n en t o f  C en tra l P an e ls  s ta te s  that, " th e  vast m ajority o f  hearings now  consist 
o f  large n um bers o f  fa ir ly  fu n g ib le  cases w hich involve p riva te righ ts ra ther than  
proceedings in w hich th e  agency has a m a jor stake in a policy m a k in g  issue.
A n tiq u a ted  ideas th a t f o r  decades have contro lled  a dm in istra tive  practice a nd  
procedure m u st g ive way to a m ore practica l a n d  econom ic system  i f  th e  p u b lic  a nd  
Congress are to co n tin u e  to accept th is  m ean s o f  d ispu te  re so lu tio n .”

The In-house (agency) Expertise Issue.
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V. Options to Consider

T he fo llo w in g  o p tio n s  a re  p ro v id ed  fo r leg is la to rs  and  a d m in is tra tio n  o ff ic ia ls  as they  
c o n s id e r  h o w  b es t to  im p ro v e  A la s k a ’s a d m in is tra tiv e  h e a rin g  fu n c tio n s .

If  a c o n s e n su s  can  be rea ch e d  o n  the g o o d  g o v e rn m e n t p rin c ip le  o f  fair, e ff ic ie n t , tim e ly , 
c o s t e ffe c tiv e  h e a rin g s  th a t a ch ie v e  the  h ig h e s t p o ss ib le  due  p ro ce ss  s ta n d a rd s , then  the  
o n ly  q u es tio n  rem a in in g  is how  to do  so  in a re sp o n s ib le  and  a ffo rd ab le  m a n n er.

R e fo rm  th r o u g h  C e n t r a l  P a n e l

T h e  fo llo w in g  p r im a r y  is su e s  in  C e n t r a l  P a n e l  r e f o r m  a r e  lo c a t io n  o f  h e a r in g  
o f f ic e rs , t h e i r  q u a l i f ic a t io n s ,  s t a n d a r d s  a n d  d u t ie s  w i th in  th e  c e n t r a l  o ff ic e , p a n e l  
r e p o r t in g  r e q u i r e m e n t s ,  a n d  t r a i n i n g  o f  h e a r in g  o f f ic e r s .

L o c a t io n

T h e  d e g re e  o f  se p a ra tio n  from  a g e n c ie s  can  v ary  but the  g o a ls  fo r such  s e p a ra tio n s  a re  
co n s is te n t.

H e arin g  o ff ic e rs  sh o u ld  no t hav e  e x -p a r te  c o n ta c t w ith  a g e n c y  p eo p le . P h y s ic a lly  
rem o v in g  them  lo  a  c en tra l o ffic e  avo id s the e asy  tem p ta tio n  th ro u g h  the n o rm a l 
fra te rn iza tio n  that o cc u rs  in o ffic e  se ttin gs . T o  p h y s ic a lly  re lo ca te  is not a b so lu te ly  
n ec essa ry  if  co s t b e c o m e s  too  la rg e  a c o n s id e ra tio n  and  o th e r  a c c e p ta b le  m itig a tio n  
m e asu res  can  be tak en .

Q u a l i f ic a t io n s

S ta n d a rd s  o f  c o n d u c t, q u a lif ic a tio n s , and  s ta n d a rd s  o f  p e rfo rm a n c e  fo r h ea rin g  o ff ic e rs  
can  a ll be  e s ta b lish e d  by th e  leg is la tu re .

D u tie s

B e tte r  g u id e lin e s  fo r h e a r in g  fu n c tio n s , in c lu d in g  e ff ic ie n c y  and  a tm o sp h e re , can  a lso  be 
e s ta b lish e d  by  the  leg is la tu re . P ro v id in g  h e a rin g s  in a  t im e ly  m a n n e r, a v o id in g  e n d le s s  
cy c le s  o f  re m a n d in g  d e c is io n s  w ith in  a g e n c ie s , and  c a r ry in g  o u t d u tie s  in a ju d ic ia l  
se llin g  can  a lso  be e s ta b lish e d  by  the  leg is la tu re .



S t a n d a r d s

E s ta b lish in g  fa ir and  b a la n c e d  h e a r in g  ru les and  p ro c e d u re s  can be  a c c o m p lish e d  th ro u g h  
leg is la tiv e  ac tio n , as c an  o th e r  a v e n u e s  o f  re l ie f  if  the  h e a r in g  p ro ce ss  h as  not p e rfo rm e d  
in a t im e ly  and  re s p o n s ib le  m an n er.

D e liv e ry  to  the  c itiz e n  o f  the  m o st e ffic ien t, fa ir, p ro fe s s io n a l, due  p ro ce ss  h ea rin g s  
p o ssib le .

2. B u s in e s s .
T he  a b ility  to  help  e s ta b lish  a m o re  s e c u re  and  in v itin g  b u s in ess  c lim a te  th ro u g h  
c o n s is te n t, e ff ic ie n t, and  fa ir h ea rin g s .

3 . G o v e rn m e n t .
T he  u p fro n t co s ts  o f  re lo c a tio n  o f  h e a r in g  o ffic e rs  a n d  fu n c tio n s  a re  real.
L ess c o s tly , tim e  c o n s u m in g , b e tte r  p rep a red  a n d  d e fe n s ib le  h e a r in g  d o c k e ts  sh o u ld  o ffse t 
these.

V I .  T h r e e  M a i n  F o c a l  P o i n t s  o f  I n t e r e s t

1. P u b lic .

V I I .  M e c h a n i c s

T o  E s ta b l i s h  P ro fe s s io n a l  H e a r in g  O ff ic e s

1. E th ic a l  c o n d u c t . Ju d ic ia l C an n o n  sh o u ld  be  a p p lie d  to the  h ea rin g  o ff ic e r  
fu n c tio n .

2. M is s io n  s ta te m e n ts .  T h e  le g is la tiv e  b ran c h  o f  g o v e rn m e n t sh o u ld  e s ta b lish  h igh
e x p e c ta tio n s .

3. O v e rs ig h t . T he le g is la tu re  sh o u ld  e s ta b lish  a p e rso n  to be re sp o n s ib le  
for h ea rin g  o f f ic e r  o v e rs ig h t.

4 . T r a in in g . T he le g is la tu re  sh o u ld  e s ta b lish  tra in in g  re q u ire m e n ts  as 
well a s  c ro ss  tra in in g .
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T o  P ro v id e  F a c i l i ta t io n  a n d  A c c o u n ta b i l i ty

1. C e n t r a l  lo c a t io n . T h e  leg is la tu re  shall e s ta b lish  w h ere  h e a rin g  o ffice
fu n c tio n s  o c c u r and c e n tra liz e  them  to w h a te v e r  e x te n t 
a ffo rd ab le .

2. J u d i c i a l  a tm o s p h e r e .  S o m e s ta te s  req u ire  h e a rin g  o ff ic e rs  to ro b e  and c o n d u c t
th e ir  h ea rin g s  in a ju d ic ia l  se ttin g .

3. U e p o r t in u .  T h e  leg is la tu re  can  re q u ire  th e  typ e  o f  b u d g e tin g  and
re p o rtin g  they  deem  b e s t as w ell as p e rfo rm a n c e  
e v a lu a tio n s  and  re g u la r  a ud its .

V I I I .  V a r i o u s  S o l u t i o n s  F o r  C o n s i d e r a t i o n

T h e  fo llo w in g  o p tio n s  a r e  a r r a n g e d  to  p ro v id e  p o lic y  m a k e r s  th e  a b i l i ty  to  w e ig h  
m a j o r  c o n s id e r a t io n s ,  b o th  r e a l  a n d  p o li t ic a l ,  in to  t h e i r  d e c is io n  p ro c e s s . T h e y  a r e  
o b v io u s ly  o p e n  f o r  a l t e r a t io n  a n d  e x is t  to  s t im u la te  f u r t h e r  d is c u s s io n  a n d  id e a s .

Plan A Just change the rules

1. C u rre n t h e a rin g  o ff ic e rs  w ou ld  b as ic a lly  rem ain  in p la ce  and  in th e ir  p resen t lo c a tio n s  
at th e ir  sa m e  pay  range.

2. N ew  g u id e lin e s  w o u ld  be  e s ta b lish e d  by the  leg is la tu re .

3. N e w  b u d g e tin g  p ro c e d u re s  w o u ld  be e s ta b lish e d  fo r a m o re  c o n so lid a te d  b ud g et 
in c rem en t.

4. T h e  le g is la tu re  w o u ld  p lace  so m eo n e  in an o v e rs ig h t p o s itio n  o v e r  all h ea rin g  o ff ic e rs  
that w o u ld  b e  re sp o n s ib le  for rep o rtin g  lo the le g is la tu re .
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5. A n n u a l p e r fo rm a n c e  rep o rts  w o u ld  be re q u ire d -in c lu d in g  p u b lic  su rv e y s  o f  h o w  the 
h e a rin g  p ro c e s s  is w o rk in g .

6 . P ro te c tio n s  w o u ld  be p ro v id e d  as an in su la tin g  fac to r to e lim in a te  re tr ib u tio n  fea rs  
from  th e  a g e n c y  th e y  a re  o p e ra tin g  in.

7. E s ta b lish  b as ic  p ro fe ss io n a l s tan d a rd s  fo r h ea rin g  o ff ic e rs  in c lu d in g  c ro ss  tra in in g  and  
on  g o in g  e d u c a tio n a l re q u ire m e n ts . A llow ' a tra n s itio n  lim e  fo r p re se n t h e a rin g  o ff ic e rs  to 
gain  th a t level o f  e x c e lle n c e .

P o s it iv e :

a ) F a v o ra b le  p u b lic  a p p ro v a l

b) L e as t u p se tt in g  to  a g e n c ie s

c ) L e a s t c o s tly  o v era ll.

N e g a tiv e :

a) R e s u lts  w ill h ap p e n  s lo w ly .

b) M o st v u ln e ra b le  lo  in te rna l b u rea u c ra tic  re s is tan ce .

c ) M ost d e p e n d e n t on  p ro -ac tiv e  (co o p e ra tiv e )  a d m in is tra tio n .

Plan B Create an affordable model with select officers

1. E s ta b lish  m o d e l sy s te m  on  a sm all sca le

2. D e te rm in e  w h a t fu n c tio n s  and h ea rin g  o ff ic e rs  w ou ld  be pu t in to  a  cen tra l lo ca tio n .

3. A s th e  new  m o de l su c c e e d s , add  in o th e r  h ea rin g  o ff ic e rs  a n d  fu n c tio n s  as b u d g e ts  
a llo w .

4 . U se th e  new  m odel as an o v e rs ig h t o ff ic e  and  a tra in in g  fac ility  fo r all h e a rin g  o ff ic e rs  
as w ell a s  a c le a r in g h o u se  fo r a d ju d ic a tio n  case s  tha t a re  not b e in g  h an d led  w ell in the  
n o n -c e n tra l lo c a tio n s .

P o s it iv e :

a) V ery  fe w  d isp la c e m e n ts  o f  e m p lo y e es .
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b). C rea tio n  o f  an  a ffo rd a b le  m odel to  d e m o n s tra te  su ccess .

c). A n e w  s tan d a rd  o f  e x p e rtise  and  a u to n o m y  fo r o th e r h e a r in g  o ff ic e rs  to w o rk  to w ard . 

N e g a t iv e :

a) S o m e  u p fro n t co s ts  o f  m o v in g  and  o ffice  set up.

b) O n ly  a  p a rtia l so lu tio n .

c) S u sc e p tib le  to  a d m in is tra tiv e  p re ssu re  if  no t c a re fu lly  p ro te c ted  by the  leg is la tu re . 

P lan C A Select C entra l Panel

I . C re a te  a  n ew  cen tra l pane l m odel and  in c lu d e  all h ea rin g  o ff ic e  fu n c tio n s  e x c e p t th o se  
d e te rm in e d  by  the  leg is la tu re  lo  leave  in p la ce  as is fo r th e  tim e b e in g . R e a so n s  for 
a llo w in g  an  o p t out p ro v is io n  w ou ld  be  e s ta b lish e d  by the le g is la tu re  and  c o u ld  in c lu d e  
su c h  item s as c o s t, e ff ic ie n c y , o r  sa tis fa c tio n  w ith  how  the  h ea rin g  o ff ic e rs  a re  
p e rfo rm in g .

* M u r  m o d e l w ill be com plete with a ll the tra in ing  a n d  standards in p lace in c lu d in g  
p ro fe ss io n a l qualifica tions.

P o s itiv e :

a) F a s te r  re su lts .

b) H ig h e r  p u b lic  sa tis fa c tio n  th ro u g h  b e tte r se rv ice .

c ) L e ss  risk  to  a g e n c ie s  and  less  c o n tes te d  c a se s  to  the  c o u r t sy s tem .

N e g a tiv e :

a) M o re  re s is ta n c e  from  b u reau cra ts

b) H ig h e r  cos t

c) M o re  c o m p le x  and th e re fo re  m ore  d if f ic u lt  to  ad m i lis te r  and  se t up.



Plan D All hearing officers and functions included with
all standards in vlace

I . C rea te  th e  new  m ode l w ith  an a d m in is tra to r , tra in in g  re q u ire m e n ts , p ro fess io n a l 
q u a lif ic a tio n s , o v e rs ig h t, b u d g et p ro ce ss , aud it re q u ire m e n ts , a n d  p e rfo rm a n ce  
re q u ire m e n ts .

P o s it iv e :

a) H ig h e s t p u b lic  app ro v a l

b) F a s te s t re su lts  in all sec to rs .

c) T h e  le a s t lik e ly  to  be  u n d o n e  by n o n -su p p o rtiv c  a d m in is tra tio n s .

d) g re a te s t  sa v in g s  d o w n -lin e

N e g a tiv e :

a) H ig h e s t u p fro n t co s ts

b) M ost le g is la tiv e ly  co m p le x .

c) M o s t th re a te n in g  to b u rea u c ra cy .

Plan E Am end the State Constitution

1. D e fin e  th e  issu e  and p u t it b e fo re  v o te rs  fo r ap p ro v a l as an  a m en d m en t lo  o u r s ta te  
c o n s ti tu tio n .

2. C o n s titu tio n a l ap p ro a ch  w o u ld  not req u ire  d e a lin g  w ith  th e  d e ta ils  u n til the  p u b lic  
a p p ro v e d  the  re fo rm  th ro u g h  the v o tin g  p ro ce ss .

3. A n e x a m p le  o f  c o n s titu tio n a l lan g u ag e  co u ld  be, “A d m in is tra tive  h ea rin g  Ju n c tio n s  
sh a ll he separa te a n d  in depend en t fr o m  a ll agencies o f  g o v e rn m e n t.”

P o s it iv e :



a) G o v e rn o r ’s s ig n a tu re  n o t req u ired .

b) P u b lic  u ltim a te ly  a ff irm s  issue.

c ) N o  sp e c if ic  co s ts  o r  m a n d a te s  on  how  to w o rk  out th e  d e ta ils .

4 . L ik e ly  to  s tim u la te  v o te rs .

N e g a tiv e :

a) S u b jec t lo  c am p a ig n  d is to rtio n .

b ) S u b je c t to  u n re a lis tic  c o s t p ro je c tio n s .

c ) R e su lts  w ill take lo n g e r.

Plan F Request the Administration to undertake the
reform

I . G iv e  the new  a d m in is tra tio n  th e  o p tio n  o f  c o m in g  u p  w ith  a p lan  to  a cc o m p lish  th e  
o b je c tiv e s  o f  cen tra l p an e ls .

P o s it iv e :

a ) D e m o n s tra te s  a h ig h  d eg re e  o f  t ru s t and  c o n f id e n c e  in the  a d m in is tra tio n .

b) R e lie v e s  the  le g is la tu re  o f  b e in g  d ire c tly  in v o lv ed  in the  d e ta ils .

c ) A llo w s  the a d m in is tra tio n  to  a cc o m p lish  a g o o d  g o v e rn m e n t go al.

N e g a t iv e :

a) A b se n t leg is la tiv e  in itia tiv e , C en tra l P an e ls  w ill hav e  to  be o f  the  h ig h e s t p r io r ity  lo  
o v e rc o m e  th e  in te rn a l re s is ta n c e  to the  co n c ep t.

b ) T h e  ta sk  m ig h t b ec o m e  n e e d le ss ly  b o g g ed  d o w n  and  m a n y  le g is la to rs  w o u ld  then  be 
re lu c ta n t to  p u sh  the G o v e rn o r .
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VII. Staff Recommendations

A fte r  severa l years o f  research a n d  assessing the dyn am ics invo lved  in r  7d em e n tin g  
C entra l P anels , a fe w  key suggestions are respectfu lly  offered.

C o o p e r a t io n  a n d  c o m m o n  g o a ls

T o  a c h ie v e  the  least c o s tly  and  b est sy s te m  o f  C en tra l P a n e ls , the  A d m in is tra tio n  m u s t b e  
th o ro u g h ly  in v o lv ed  a n d  w illin g  to  s tay  focused  on  th e  b ro ad  b a se d  c o m m o n  goal o f  
a c h ie v in g  the  best p o ss ib le  h ea rin g  o ffice  fu n c tio n  in A laska . T o  e n lis t su ch  su p p o rt, th e  
L e g is la tu re  m u s t be w ell in fo rm ed  and  w illin g  to  sh a re  th e ir  su p p o rt fo r re fo rm  w ith  'h e  
A d m in is tra tio n  e m p h a s iz in g  a  c o o p e ra tiv e  e ffo rt. T h is  w ill n e c e s s ita te  a th o ro u g h  
p re se n ta tio n  o f  a p i a n  from  c o n c e p t to im p lem en ta tio n  as p e rfo rm e d  in o th e r  s ta tes  and  
m u n ic ip a l g o v e rn m e n ts .

B u ild  p u b lic  s u p p o r t  t h r o u g h  a iu '-p a r t is a n  g o o d  g o v e r n m e n t  a p p r o a c h

C en tra l P a n e ls  a re  su p p o rte d  n a tio n a lly  w ith o u t p o litic a l b o u n d a rie s . L ib e ra ls  and  
c o n se rv a tiv e s  su p p o rt the fo rm a tio n  o f  C en tra l P an e ls  a lb e it o c c a s io n a lly  fo r s lig h tly  
d iffe re n t rea so n s . T h e  w e ll-e s ta b lish ed  fac ts  are tha t fa ir, due  p ro c e ss -o r ie n te d  h ea rin g s , 
se rv e  all s e c to rs  o f  so c ie ty  and  c o m m e rc e  very  w ell. In a d d itio n  they  re s to re  fa ith  in 
g o v e rn m e n t a ' m ak e  life  e a s ie r  fo r  C o m m iss io n e rs  a n d  th o se  w ho  n eed  to  c o n c e n tra te  
th e ir  d ay -to -d a y  e ffo rts  on p u re ly  a d m in is tra tiv e  d u tie s . O n ce  th e  e ffe c tiv e n e s s  and  
e ff ic ie n c ie s  o f  C en tra l P an e ls  are in p lace , in -h o u se  a d ju d ic a tio n  is a b u rd en  m o s t a g e n c y  
o ff ic ia ls  a re  h a p p y  to  have o f f  the ir p la te .

R e d u c e  c o s ts  a n d  e r r o r s  th r o u g h  e x p e r t i s e

T h e re  is so  m u c h  e n th u s ia sm  and in te rest in re fo rm in g  A d m in is tra tiv e  L aw  and  the 
a d ju d ic a tio n  011 a n a tion a l b asis  tha t m any  e x p e rts  in the  fie ld  a re  o ffe r in g  th e ir  a ss is ta n c e  
to  g o v e rn m e n t e n titie s  e m b a rk in g  o n  the  re fo rm . W ith  each  n ew  sta te  b rin g in g  a b o u t th is 
re fo rm , im p ro v ed  m o d e ls  a re  b e in g  o ffe re d  and e ff ic ie n c ie s  o f  leg is la tio n  a n d  a p p lic a tio n  
im p ro v e . A la s k a  n eed s to ava il its e lf  to  th is  exp e rtise .
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X .  P r i m a r y  N a t i o n a l  a n d  S t a t e  C o n t a c t s

N a tio n a l

Ju d g e  E d w in  F e lle r  
S e n io r  A d m in is tra tiv e  law  Ju d g e  
C o lo ra d o  D iv is io n  o f  A d m in is tra tiv e  H e a rin g s  
3 0 3 -7 6 4 -1 4 1 7 .1  e d .fe lte r@ sla te .c o .u s

M r. Jo h n  H a rd w ic k e  
R e tire d  C h ie f  A d m in is tra tiv e  L aw  Ju d g e  
M a ry la n d  D iv is io n  o f  In d e p e n d e n t H e a rin g s  
4 1 0 -4 5 7 -4 2 2 4  iha rdv v iekc@ ao l.co m

M r. B ob  B o e r n e r /N a t io n a l  C o n fe re n c e  o f  S ta te  L e g is la to rs  
D en v er, C o lo ra d o
3 0 3 -7 6 4 -1 4 1 7  b o b .b o e n c r@ n c s l.o ra

M r. T h o m a s  D e w b erry  /  C h ie f  A L J /  M a ry lan d  O ffic e  o f  A d m in is tra tiv e  H earin
H u n t V a lley . M ary lan d
4 1 0 -2 2 9 -4 1 0 5

A la s k a

M r. Ed H e in
In d e p e n d e n t H e a rin g  O ff ic e r  
N a tio n a l M a rin e  F ish e rie s  /  Ju n e au
B o ard  o f  D ire c to rs  /  A la sk a  A sso c ia tio n  o f  A d m in is tra tiv e  L aw  Ju d g e s  
9 0 7 -5 8 6 -7 2 6 1  e d .h cin @ n o aa .g o v

D a v e  S ta n d i I T /  A d m in is tra tiv e  R eg u la tio n  R ev iew  C o m m itte e  (A R R C ) S ta ff  
R o o m  4 2 9  S la te  C ap ito l
9 0 7 -4 6 5 -3 4 4 4  d av c _ s tu n ch T f@ lcg is .s ta te .a k .u s
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Basic Goals In Establishing Independent Hearing Office
J . B e lte r  p u b lic  se rv ic e  th ro u g h  a h ig h e r  level o f  clue p ro ce ss .

2. C u ttin g  h ea rin g  c o s ts  to b o th  g o v e rn m en t a n d  the  p u b lic .

3. Im p ro v in g  h e a rin g  e ff ic ie n c ie s  fo r bo th  g o v e rn m e n t and  th e  p u b lic .

4 . E s ta b lish in g  h igh  s ta n d a rd s  o f  p e rfo rm a n c e  and  tra in in g  a n d  cen tra l o v e rs ig h t fo r 
h e a rin g  o ffice rs .

5. E lim in a tin g  u n h e a lth y  a g e n c y  in flu e n c e  o r im p a c t on  h e a rin g  o ffic e rs .

6 . B e tte r  b a la n c in g  a d m in is tra tiv e  g o a ls  (ru le  o f  n e c e ss ity )  w ith  the t ig h t an d  
e x p e c ta tio n s  fo r p u b lic  due  p ro ce ss .

7. Im p ro v in g  h e a r in g  fu n c tio n s  in c lu d in g  ju d ic ia l  se ttin g s  an d  b e tte r-p re p a re d  
d o c k e ts  and  d ec is io n s .

8 . Im p ro v in g  th e  re g u la tio n  p ro ce ss  by  re q u ir in g  a h igh  s ta n d a rd  o f  p e r fo rm a n c e  as 
u lt im a te ly  re v ie w e d  th ro u g h  in d e p en d e n t, h ig h ly  p ro fe ss io n a l a d ju d ic a to rs .

9. E s ta b lish in g  b e lte r  a c c o u n ta b ili ty  th ro u g h  p u b lic  su rv e y s , an n u a l re p o r tin g , and  
s e p a ra te  a c c o u n tin g  and b u d g e tin g  p rac tice s .

10. R e lie v in g  a d m in is tra to rs  o f  the o v e rs ig h t and  m e c h a n ic s  o f  the  in -h o u se  h ea rin g  
o ff ic e  fu n c tio n s .

B a c k g r o u n d

>  C e n tra l  P a n e ls  o f  v a ry in g  fo rm s h av e  been  in s titu te d  in 25 s ta te s  and  se v e ra l la rg e  
m e tro p o lita n  g o v e rn m e n ts  such  as N ew  Y ork , C h ic a g o  a n d  W a sh in g to n , D .C ,

V  W ith  few  e x c e p tio n s , sa v in g s  h av e  o ccu rred  and  e ff ic ie n c ie s  in a d m in is tra tiv e  
a d ju d ic a tio n  h av e  im p ro v e d . R esu lts  d ep e n d  on  any  n u m b e r  o f  fac to rs  in c lu d in g  
the  d e g re e  o f  im p le m e n ta tio n , the  w illin g n e ss  to  e x e c u te  re fo rm , a n d  the  q u a lity  
o f  th e  C en tra l O ffic e  e s ta b lish e d .

>  T h e  fu n d a m e n ta l c h a n g e s  that o c c u r  rec e iv e  h igh  p u b lic  a p p ro v a l. A v a ila b le  
s ta t is tic s  sh o w  h igh  p u b lic  ap p ro v a l w ith  p e rfo rm a n c e  th ro u g h  su rv e y s  is su e d  by 
the  C en tra l P an e ls .



>  M o st h ea rin g  o ffic e rs  th a t tra n sfe r o v e r  to  the C en tra l P an el are  a b le  to  in c rea se  
th e ir  sk ills  as a d ju d ic a to rs  th ro u g h  c ro ss  tra in in g  and  o n -g o in g  p ro fe ss io n a l 
e d u c a tio n  and  a sso c ia tio n s  such  as the  N a tio n a l A sso c ia tio n  o f  A d m in is tra tiv e  
L aw  Ju d g es.

>  M o st a d m in is tra tio n s , e v e n  tho se  lu k e -w arm  to the  in itia l re fo rm , re p o rt h igh  
a p p ro v a l a f te r  w o rk in g  w ith  new  C en tra l P an els . W h e n  the  p u b lic  b e c o m e s  less 
a d v e rsa ria l to w a rd s  g o v e rn m en t fu n c tio n  and re g u la tio n  w rite rs  a n d  e n fo rc e rs  
h a v e  to m easu re  u p  lo th e  s tan d a rd s  o f  in d e p e n d e n t a d ju d ic a to rs  a g e n c y  h ead s  
h a v e  few er c o n tro v e rs ie s  to  qu ell.

>  L e g is la tu re s  h av e  th ro u g h  a C en tra l P anel a  m e a n s  to  im p ro v e  th e  e n tire  
re g u la tio n s  and  A P A  fu n c tio n  w ith o u t m e d d lin g  in the  w o rk in g s  o f  the  E x e c u tiv e  
o r  c o n d u c tin g  c o n s ta n t and  resen ted  o v e rs ig h t o f  the  in te rn a l a d m in is tra tiv e  
p ro ce ss . B y b e in g  a b le  to  k eep  track  o f  p u b lic  p e rfo rm a n c e  an d  e x p e n d itu re s  fo r 
the  se rv ic es  re n d e re d  the  leg is la tiv e  b ran c h  can  m o re  e ff ic ie n tly  a d d re ss  p u b lic  
c o n c e rn s  w ith  reg u la to ry  p ro ce sse s .

V  C o m m iss io n e rs  a n d  c o u rts  rep o rt b e tte r  q u a lity  d e c is io n s  and  m o re  d e fe n s ib le  
d o c k e ts  from  C en tra l P an e ls . R isk  m a n a g e m e n t a lso  se es  fe w e r  p o te n tia l 
p ro b le m s  w hen  h ig h  q u a lity  a d ju d ic a tio n  tak es  p lace .

>  F in a lly , the p riv a te  and  p u b lic  b u s in ess  c lim a te  is e n h a n c e d  w hen  th e  a d ju d ic a tio n  
p ro c e ss  is fas t, fa ir, and  m o st o f  all p ro fe ss io n a lly  c o n s is te n t. P e o p le  w ho  c o n te s t 
re g u la tio n s  rece iv e  fin a lity  in th e  m o st c o n s tru c tiv e  w ay  w h e n  th e y  feel th e  
p ro c e ss  has b een  th o ro u g h , e ffic ien t and  fair. W h e th e r  th ey  rise  fro m  the 
p ro c e e d in g s  in v ic to ry  o r  d e fea t, the  se n se  o f  ju s t ic e  b e in g  p ro p e r ly  a d m in is te re d  
a n d  a  fa ir o p p o rtu n ity  to  be  h eard  and  rec e iv e  re d re ss  is e sse n tia l fo r  c o n s tru c tiv e  
fin a lity .

T h e  p r im a r y  r e f o r m s  r e p r e s e n te d  in th e  C e n t r a l  P a n e l  m o v e m e n ts  a r e  a s  fo llo w s:

1. E s ta b lish m e n t o f  in d e p e n d e n t and  p ro te c ted  a d ju d ic a to rs  w h o  a re  h ig h ly  sk illed  
a n d  fair.

2. E s ta b lish m e n t o f  a  se p a ra te  loca tio n  for th e  re so u rc e s  a n d  the  a d ju d ic a to rs  to 
s tu d y , tra in , an d  p e rfo rm .

3. A  re so u rc e  fo r o th e r  h ea rin g  o ffice rs  to be  tra in e d  and  m e m b e rs  o f  the  e x e c u tiv e  
a n d  the  leg is la tu re  to  b ec o m e  e d u c a ted  ab o u t the  w o rk in g s  and  the  n eed s w ith in  
th e  a d m in is tra tiv e  p ro ce ss .

4. E s ta b lish m e n t o f  c en tra l a rm  o f  g o v e rn m e n t d e s ig n e j  a n d  c h a rg e d  to  d e liv e r  o n e  
o f  th e  m o st fu n d am en ta l r ig h ts  o f  the  p u b lic  no t a g a in s t, bu t in h a rm o n y  w ith  the 
in te n t and  the  a d m in is tra tio n  o f  the  law .
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SB217 (version “Q”)

Proposed amendments - Option 2a

P a g e  2 iine 30 . A d d  a  n e w  se c tio n  to  c h a p te r  18 .13  a s  fo llo w s:

T h e  re q u ire m e n ts  o f  th is  c h a p te r  d o  n o t  ap p ly  to  a  “c o v e re d  e n tity ”  a s  d e fin ed  b y  
a n d  su b jec t to  th e  fed e ra l h e a lth  in su ran c e  p o rta b ility  a n d  a c c o u n ta b ility  p riv a cy  
ru le s  (4 5  C F R  P a r ts  160 a n d  164) o r  to  licen sees  su b je c t to  re g u la tio n s  a d o p te d  
u n d e r A S  2 1 .3 6 .1 6 2 .



T itle  3. C o m m u n ity  a n d  E co n o m ic  D ev e lo p m en t.

P a r t  2. D iv ision  o f  In su ra n c e .

C h a p te r  26. T ra d e  P ra c tic e s .

A rtic le  4. P r iv a c y  o f  C o n su m e r  F in a n c ia l  a n d  H e a lth  In fo rm a tio n .

3 A A C 26 is am ended by add ing  new  sections to read:

S ection

605. Purpose and scope 

610. Initial p rivacy  notice to consum ers 

615. A nnual privacy  notice to custom ers 

620. Inform ation included in privacy notices 

625. Opt out notices and m ethods

630. Revised privacy notices

635. Privacy notices to g roup  policyholders 

640. D elivery o f  privacy notices

645. Lim itation on disclosure o f  nonpublic personal financial inform ation

650. Lim itation on redisclosure and reuse o f  nonpublic personal financial inform ation

655. L im itation on sharing  account num b er inform ation for m arketing  purposes

660. Exceptions to notice and opt out requ irem ents fo r service prov iders and jo in t m arketin

665. E xceptions to notice and  opt out requ irem en ts for d isclosure  o f  nonpublic  personal

financial inform ation for processing and servicing transactions
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670. Oilier exceptions to notice and opt out requ irem ents for d isclosure o f  nonpublic personal 

financial information

675. Exceptions for surplus lines brokers, surplus lines insurers, and em ployees, agents, or 

o ther representatives o f  a licensee 

680. D isclosure o f nonpublic personal health inform ation

685. A uthorization to disclose nonpublic personal health inform ation

690, A ccess to and m aintenance o f  nonpublic personal inform ation 

695. Relationship to federal privacy laws

700. N ondiscrim ination

705. C onsum er inform ation security  program

710. T ransition period for com pliance

715. “C onsum er” defined

749. Definitions

3 A A C  26.605. P u rp o se  a n d  scope, (a) T he  purpose o f  3 A A C  26.610  - 3 A A C  26.749 

is to protect the public by providing standards for the treatm ent by licensees o f  nonpublic personal 

inform ation.

(b) The provisions o f  3 A A C  26.610 - 3 A A C  26.675 apply only to  nonpublic personal 

financial inform ation.

(c) The provisions o f  3 A A C 26.680  and 3 A A C  26.685 apply only  to nonpublic personal 

health inform ation.
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(cl) The provisions o f  3 A A C  26.605 and 3 A A C 26.690 - 3 A A C 26.749 apply to both 

nonpublic personal financial and nonpublic personal health inform ation. (Eff.

 / _ _ _ / ________ , R e g is te r  )

A uthority: AS 21 .06 .090 AS 21.36.162

3 A A C  26.610. In itia l  p r iv a c y  n o tice  to  c o n su m e rs , (a) A  licensee shall provide a 

' ''e a r  and conspicuous notice that accurately reflects the licensee’s privacy policies and practices 

to

( 1 ) a custom er not later than when the licensee establishes a custom er 

relationship, except as provided in (d) o f  this section; and

(2 ) a consum er before the licensee discloses nonpublic personal financial 

inform ation about the consum er to a nonaffiliated third party, unless the disclosure is authorized 

under 3 A A C  26.665 and 3 A A C  26.670.

(b) A licensee is not required  to provide an initial notice to a consum er under (a) o f  this 

section if

( 1) the licensee does r  it disclose nonpublic personal financial inform ation about 

the consum er to a ncnaffilia ted  third party  except as authorized  under 3 A A C 26.665 and 3 AA C

26.670 and the licensee does not have a custom er relationship w ith the consum er; or

(2 ) a notice is provided by an affiliated licensee and the notice

(A ) identifies each licensee to whom  the notice applies; and
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(B) accurately  states the privacy policies and practices o f  each licensee and 

other institu tion.

(c) W hen an existing  custom er seeks to obtain  o r obtains a new  insurance product or 

service that is to be used prim arily  for personal, fam ily, o r household purposes from  a licensee, the 

licensee meets the requirem ents o f  (a) o f  this section if

(1) the licensee provides a revised policy notice in com pliance with 3 A A C  26.630 

covering the new  insurance p roduct o r service; o r

(2 ) the  m ost recen t notice given to the custom er by the licensee was accurate  w ith 

respect to the new  insurance p roduct o r service.

(d) A licensee m ay provide the initial notice under (a)(1) o f  this section w ithin a 

reasonable tim e after the licensee estab lishes a custom er relationship  if

( 1 ) estab lish ing  the custom er relationship  is not at the custo m er’s election, 

including when a licensee acquires o r is assigned a custom er’s policy from  ano ther financial 

institution o r residual m arket m echanism  and the custom er does not have a choice about the 

acquisition or assignm ent; or

(2 ) provid ing  the notice not later than when the licensee estab lishes a custom er 

relationship as required under (a)( 1 ) o f  this sc ion w ould substantially  delay the custom er’s 

transaction and the custom er agrees to receive the notice at a later tim e. (Eff.

________ , R e g is te r  )

Authority: AS 21 .06 .090  AS 2 1.36.162
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3 A A C  26.615. A n n u a l p riv a c y  no tice  to  c o n su m e rs , (a) A  licensee shall provide clear 

and conspicuous notice to each custom er that accurately reflects the licensee’s privacy policies 

and practices at least once in every 12  consecutive m onth period in w hich  a custom er relationship 

exists.

(b) A licensee is not required to provide an annual notice to an individual who is no

longer a custom er. (Eff. /  /________ , R eg is te r  )

Authority: A S 21 .06 .090  AS 21.36 .162

3 A A C  26.620. In fo rm a tio n  in c lu d e d  in p riv a cy  n o tices , (a) A licensee shall include 

in a privacy notice required under 3 AAC 26.610, 3 A A C 26.615, and 3 A A C  26.630 the 

following:

(1) the categories o f  nonpublic personal Financial inform ation that the licensee 

collects by source o f  inform ation including, if  applicable, inform ation

(A) from  the consum er;

(B) about the consum er’s transactions w ith the licensee o r the licensee’s

affiliates;

(C) about the consum er’s transactions with nonaffiliated third parties; and

(D) from  a consum er-reporting agency;

(2 ) the categories o f  nonpublic personal financial inform ation that the licensee 

discloses by source, as categorized  under ( 1 ) o f  this subsection, and exam ples that illustrate the 

types o f  inform ation in each category including, i f  applicable
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(A) inform ation from  the consum er including assets, incom e, and other 

inform ation from  an application;

(B) nam e, address, social security num ber, and other identifying

inform ation;

(C) account balance, paym ent history , and o ther transaction inform ation 

including the parties to  a transaction; and

(D ) consum er creditw orthiness, credit h istory, and o th er inform ation from

consum er;

(3) except for persons to w hom  the licensee d iscloses inform ation as allow ed 

under 3 A A C  26.665 and 3 A A C  26.670, the categories o f  affiliates and nonaffiliated third parties 

to w hich the licensee discloses a consum er's  nonpublic personal financial inform ation; a licensee 

m ay com ply w ith  this paragraph

(A) by identifying the types o f  businesses in which the licensee engages;

(B) by describing the types o f  businesses in w hich the licensee engages in 

general term s and p rov id ing  exam ples that illustrate the significant lines o f  business; or

(C) by identifying the categories o f  affiliates and nonaffiliated third parties 

using m ore detailed categories than described in (A) and (B) o f  th is paragraph;

(4) the categories o f  nonpublic personal financial inform ation that the licensee 

discloses about a consum er w ho  is no longer a custom er o f  the licensee;

(5) except for persons to w hom  the licensee d iscloses inform ation as allowed

under 3 A A C 26.665 and 3 A A C  26.670, the categories o f  affiliates and nonaffiliated third parties

Register_______.___________200____ COMMUNITY AND ECON. DEV

6



to w hom  the licensee d iscloses nonpublic personal financial about a consum er w ho is no longer a 

custom er o f  the licensee;

(6) i f  a licensee discloses nonpublic personal financial inform ation to a 

nonaffiliated third party  under 3 A A C  26.660 and no o ther exception  in 3 A A C  26.665 o r 3 AA C

26.670 applies to the disclosure, a separate description o f  the categories o f  inform ation  that the 

licensee d iscloses and the categories o f  nonaffiliated third parties w ith w hom  the licensee has 

contracted;

(7) an explanation o f  the con su m er's  right under 3 A A C  26.645 to op t out o f  the 

disclosure o f  nonpublic personal financial inform ation to nonaffiliated third  parties, including the 

m ethods by w hich the consum er m ay opt out;

(8) a d isclosure that the licensee m akes under 15 U .S.C . 16Sla(d)(2)(A )(iii) (Fair 

Credit R eporting A ct) regard ing  the ability  o f  a consum er to opt out o f  d isclosures o f  inform ation 

am ong affiliates;

(9) a description o f  the licensee’s policies and practices regard ing  the p ro tection  

o f  the confidentiality  and security o f  nonpublic personal financial inform ation including

(A) a description in general term s o f  persons authorized  to access 

nonpublic personal financial inform ation; and

(13) a statem ent regarding w hether the licensee has security  practices and 

procedures in place to ensure the confidentiality  o f  the inform ation  in accordance w ith the 

licensee’s policy;

( 10) a disclosure that the licensee m akes under (b) o f  this section.
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(b) If  a licensee discloses nonpublic personal financial inform ation as allow ed under 

3 A A C 26.665 or 3 A A C 26.670, the licensee

( 1 ) is not required to list the persons subject to  the excep tions in a notice required 

under 3 A A C  36.610 o r 3 A A C  26.615; and

(2 ) shall state that the licensee m akes disclosures to o ther affiliates or nonaffiliated 

third parties as allow ed by law.

(c) I f  a licensee reserves the right to disclose all nonpublic personal financial inform ation 

about consum ers that the licensee collects, the licensee m ay com ply w ith (a)(2 ) o f  this section by 

stating  in the privacy notice that the licensee reserves the right to disclose all nonpublic personal 

financial insurance collected and is not required to describe each category and prov ide  exam ples 

o f  nonpublic personal financial inform ation disclosed.

(d) A licensee has not adequately categorized the inform ation the licensee discloses under

(a)(2 ) o f  this section, i f  the licensee uses only general terms.

(e) I f  a licensee discloses nonpublic personal financial inform ation under 3 A A C  26.660 to 

a nonaffiliated third party to m arket products or sendees that the licensee offers alone or jo in tly  

w ith another financial institution, the licensee com plies with (a)(6) o f  this section i f  in the privacy 

notice the licensee

( 1 ) lists the categories o f  nonpublic personal financial inform ation the licensee 

discloses using the sam e categories and exam ples the license uses to com ply with the applicable 

requirem ents o f  (a)(2 ) o f  this section; and

(2 ) states w hether the nonaffiliated third party is
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(A) a service p rov ider that perform s m arketing  serv ices on the licensee’s 

beha lf or on beha lf o f  the licensee and another financial institution; or

(B) a financial institution w ith w hom  the licensee has a jo in t m arketing

agreem ent.

(f) If  a licensee does not disclose and does not reserve the right to disclose nonpublic 

personal financial inform ation to an affiliate o r a nonaffiliated third party except as allow ed under 

3 A A C 26.665 or 3 A A C 26.670, the licensee m ay com ply w ith the  requirem ents o f  this section

( 1 ) by stating in the privacy  notice that the licensee dees not d isclose and does not 

reserve the right to disclose nonpublic  financial inform ation to an affiliate o r a nonaffiliated third 

parly  except as allow ed under state law: and

(2) by prov id ing  the inform ation  required under (a)(1), (a)(9), a(10), and (e) o f  

this section in the privacy notice.

(g) A licensee m eets the  requ irem ents in 3 A A C 26 .610(a)(2) and  3 A A C  26.625(d) for a 

consum er w ho is not a custom er if  the licensee  provides, at the sam e tim e that the opt out notice 

required  in 3 A A C  26.625 is delivered , a short-form  initial notice to the consum er that

( 1 ) is c lear and conspicuous;

(2 ) states that the licensee’s privacy notice is available upon request; and

(3) explains a reasonable m eans for the consum er to obtain  the privacy notice, 

which may include providing

(A) a  to ll-free  telephone num ber that the consum er m ay call to request the 

p rivacy  notice; or
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(B ) if  the consum er conducts business in the licensee’s office, a copy o f  

the privacy notice im m ediately  upon request.

(h) A licensee may include in the notices required under 3 A A C  26.610, 3 A A C  26.615, 

and 3 A A C 26.630 the follow ing:

( 1 ) the categories o f  nonpublic personal financial inform ation that the licensee 

reserves the right to disclose in the future, but does not currently  disclose;

(2 ) the categories o f  affiliates or nonaffiliated third parties to w hom  the licensee 

docs not currently  disclose nonpublic personal financial inform ation, but to w hom  the licensee 

m ay disclose nonpublic personal financial inform ation in the future;

(3) other inform ation  that applies to the licensee and to the consum er.

(i) A licensee m ay use the sam ple statem ents provided in A ppendix A  o f  this section to 

com ply w ith the applicable requirem ents regarding the content o f  notices in this section.

A P P E N D IX  A  -  S A M P L E  S T A T E M E N T S  

A licensee, including a group o f  financial holding com pany affiliates that use a com m on privacy 

notice, m ay use the follow ing sam ple statem ents, if  the statem ent is accurate  for each institution 

that uses the notice. D isclosure o f  certain  inform ation, including assets, incom e, and inform ation 

from  a consum er-reporting  agency, m ay give rise to obligations under 15 U .S.C . 1681 (Federal 

Fair C redit R eporting A ct), such as the requ irem ent to aliow  a consum er to opt out o f  d isclosures 

to affiliates or through designation as a  consum er-reporting  agency i f  a d isclosure is m ade to 

nonaffiliated third parties.

A - l-C a tc g o r ic s  o f in fo rm a tio n  a licensee  collec ts (all in s titu tio n s )
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A licensee m ay use this statem ent to m eet the requirem ent o f  3 A A C  26.620(a)(1) to describe the 

categories o f  nonpublic personal financial inform ation the licensee collects.

Sam ple S tatem ent A - l :

W e collect nonpublic personal financial inform ation about you from  the follow ing sources:

® Inform ation we receive from  you on applications or o ther fonns;

•  Inform ation about your transactions with us, our affiliates, o r any others; and

• inform ation w e receive from  a consum er-reporting agency.

A -2 -C a te g o r ie s  o f  in fo rm a tio n  a licen see  d iscloses ( in s ti tu tio n s  th a t  d isclose  o u ts id e  o f  the  

excep tion s)

A licensee m ay use one o f  these statem ents, if  applicable, to m eet the requirem ent o f  3 AAC 

26.620(a)(2) to describe the  categories o f  nonpublic personal financial inform ation the licensee 

discloses. A  licensee m ay use these statem ents if  the licensee d iscloses nonpublic personal 

financial inform ation o ther than as allow ed by the exceptions in 3 A A C  26.660 - 3 A A C  26.670. 

Sam ple S tatem ent A-2. A lternative 1:

W e m ay disclose the follow ing kinds o f  nonpublic personal financial inform ation about you:

• Inform ation w e receive from  you on applications or o ther form s, such as [provide 

illustrative exam ples, such as "your nam e, address, social security  num ber, assets, incom e, 

and beneficiaries”];

•  Inform ation about your transactions w ith us, ou r affiliates, o r any  others, such as [provide 

illustrative exam ples, such as “your policy coverage, p rem ium s, and paym ent history”];
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* Inform ation we receive from  a consum er-reporting  agency, such as [provide illustrative 

exam ples, such as “y ou r creditw orth iness and credit h isto ry”].

Sam ple S tatem ent A -2. A lternative 2:

W e m ay disclose all o f  the inform ation tha t we collect, as described [describe location in the 

notice, such as “ above” or “ below ”].

A -3 -C a te g o r ie s  o f  in fo rm a tio n  a  licensee  d iscloses a n d  p a r t ie s  to  w h o m  th e  licensee  

d iscloses ( in s ti tu tio n s  th a t  do  n o t d isc lo se  o u ts id e  o f  th e  excep tio n s)

A licensee m ay use this sta tem ent to m eet the requ irem ents o f  3 A A C  26 .620(a)(2), (3), (4), and

(5) to describe the categories o f  nonpublic personal financial inform ation about custom ers and 

form er custom ers that the licensee discloses and the categories o f  affiliates and nonaffiliated third 

parties to w hom  the licensee discloses. A  licensee m ay use this statem ent i f  the licensee does not 

disclose nonpublic personal financial inform ation to any party, o ther than as allow ed by the 

exceptions in 3 A A C  26.665 and 3 A A C  26.670.

Sam ple S tatem ent A-3:

W e do not disclose any nonpublic personal financial inform ation about our custom ers or form er 

custom ers to anyone, except as a llow ed by  law.

A -4 -C a te g o r ie s  o f  p a r t ie s  to  w h om  a licensee  d iscloses ( in s ti tu tio n s  th a t  d isc lo se  o u ts id e  o f  

th e  excep tions)

A licensee m ay use this sta tem ent to m eet the requirem ent o f  3 A A C  26.620(a)(3) to describe the

c '.tegorics o f  affiliates and nonaffiliated third parties to w hom  the licensee d iscloses nonpublic

personal financial inform ation. This statem ent m ay be used if  the licensee discloses nonpublic
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personal financial inform ation other than as allow ed by the exceptions in 3 AA C 26.660 - 3 A A C  

26.670, as well as when allow ed by the exceptions in 3 A A C  26.665 and 3 A A C  26.670.

Sam ple S tatem ent A-4:

W e m ay disclose nonpublic personal financial inform ation about you to the follow ing types o f  

third parlies:

•  Financial service providers, such as [provide illustrative exam ples, such as “ life insurers, 

autom obile  insurers, m ortgage bankers, securities broker-dealers, and insurance agents”];

• N on-financial com panies, such as [provide illustrative exam ples, such as “ retailers, direct 

m arketers, airlines, and publishers” ]; and

® O thers, such as [provide illustrative exam ples, such as “non-profit o rganizations” ].

W e m ay also disclose nonpublic personal financial inform ation about you to nonaffiliated third 

parties as allow ed by law.

A -5-S erv icc  p ro v id e r /jo in t  m a rk e tin g  excep tio n

A licensee m ay use one o f  these statem ents to m eet the requ irem ents o f  3 A A C  26.620(a)(5) 

related to the exception  for service providers and jo in t m arketers in 3 A A C  26.660. I f  a licensee 

discloses nonpublic personal financial inform ation under this exception, the licensee shall describe 

the categories o f  nonpublic personal financial inform ation the licensee discloses and the categories 

o f  third parties w ith w hich the licensee has contracted'.

Sam ple S tatem ent A-5. A lternative 1

We m ay disclose the follow ing inform ation to com panies that perform  m arketing  services on our 

behalf o r to o ther financial institutions w ith  w hich w e have jo in t m arketing  agreem ents:
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