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I n t r o d u c t i o n

Initiative and referendum  operated quiedy in the background of state politics for m uch of 
the 20"' century, but during the last decade. It has com e back into vogue. M ore initiatives 
are circulated, m ore make it to the ballot, and more money is spent in the process than  ever 
before. Consider the num bers: 183 statewide votes on initiatives in die 1970s, 253 in the 
1980s, and 383 in the  1990s, m ore than double the total from  the 1970s. C alifornia 
alone accounts for 130 of the total 819 measures during that 30-year period; O regon can 
claim 107. Between them , these two states account for nearly 30 percent o f all initiatives 
from 197C to 1999. I t is no wonder that people in California and Oregon are beginning to 
voice concerns about the initiative process.

Initiative advocates say the resurgence of the initiative is good for states— it means citizens 
are using it as a tool to  im plem ent new laws and reforms tha t the legislature is unable or 
unwilling to enact. Besides accomplishing policy change, supporters also say that in !< i- 
tives increase citizen involvem ent with governm ent— people are no t only m ore aware 
state policy issues, but they are also more likely to vote. For these reasons, movements ha- 
begun to establish an initiative process in some of the states that currently do no t have such 
a process.

However, in som e states where the initiative is heavily used, there is growing public frustra­
tion  w ith initiatives, and som e people are beginning to speak ou t against the process. 
Legislatures are struggling to find ways to prevent fraud in the signature-gathering process; 
disclose inform ation  about who p^ys for initiative campaigns; and add flexibility to the 
process to accom m odate more debate, deliberation and compromise than presently exists. 
Equally concerning to many is the disadvantage tha t, unlike our legislatures' process o f 
representative governm ent, decisions made through the initiative process do no t provide an 
opportunity  to  accom m odate m inority interests. M ost im portantly, initiatives ask voters 
to make sim ple yes-no decisions about complex issues w ithout subjecting the issue to 
detailed expert analysis and w ithout asking voters to balance com peting needs w ith limited 
resources. In short, the initiative affects the ability o f representative democracy to develop 
policies and priorities in a comprehensive and balanced manner.

The problems w ith the initiative process are no  easy to solve for a num ber of reasons. The 
courts have m ade it difficult to regulate both petition circulators and initiative cam paign 
finance, and almost any reform can be a difficult political issue because proponents o f the 
initiative generally are hostile to legislative attem pts to change the process.
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2 Initiative and Referendum in the 21st Century

T he initiative is a vital and popular part of democracy in half the states (refer to appendix 
A for a list of initiative states), but it is clear that the initiative has outgrow n the existing 
state laws governing it. NCSL's Initiative and Referendum Task Force set ou t to first gather 
the facts and data necessary to paint an accurate picture of how the initiative process works 
in each state. I t identified and focused on problems in the process, then considered ways 
that the process m ight be made more open and flexible. The task force feels strongly that 
the changes it recommends in the initiative process would equally benefit both  voters and 
the legislative process, and that, in the end, a reformed initiative process m ight produce 
better public policy.

The task force met three times during a five-month period. M eetings were held on:

• D ecem ber 7-8, 2001, in W ashington, D .C .;
• February 8-9, 2002, in W ashington, D .C .; and
• April 26-27, 2002, in Denver, Colorado.

The task force took great care to ensure that it heard testimony from experts and activists 
on a wide array of issues and from as many points of view as possible. Presenters included 
both  supporters and critics of the initiative process, citizens who use the initiative process, 
and election administrators. The experts who testified before the task force were:

David Broder, Washington Post, W ashington, D .C.;
Lois Court, Save our Constitution, Colorado;
Neal Frickson, Office of the Secretary o f State, Nebraska;
Wayne Pacelle, H um ane Society of the U nited States, W ashington, D .C .;
John Perez, Speakers Commission on the California Initiative Process, California; 
H onorable Joe Pickens, rate Representative, Florida;
Larry Sokol, Srt'tak— \ emission on the California Initiative Process, California;
M . D ane V, uve and Referendum Institute, W ashington. D .C .; and
Joseph r. Z im m -n.ian , State University of New York-Albany, New York.

In addition to the experts who testified before the task force, the task force m embers them ­
selves are experts on the initiative process. T he perspectives and suggestions th a t each 
m em ber brought to the table contributed to the extensive body o f knowledge the task force 
developed about how the initiative works around the country. Finally, the task force also 
relied on a wide array of written materials on the initiative process. These include reports 
from  earlier initiative reform commissions and task forces, and the many books and aca­
demic papers that are listed in appendix B and in the reference section of this report.

The ta°k force adopted 30 recom mendations for legislatures in the initiative states tha t are 
seeking guidance on how their initiative process m ight be improved. Four additional rec­
om m endations are m eant for states that may be th inking about adop ting  an initiative 
process. Although the task force does no t recom mend that non-initiative states adopt such 
a procedure, these four recom mendations are offered for those states tha t have, nonetheless, 
made the decision to go forward.

All the recom m endations were based on  a set of observations and conclusions about repre­
sentative and direct dem ocracy that were adopted by the task force at its first meeting. 
These principles reflect the task force m em bers' belief th a t it is im p o rtan t to  carefully 
balance the pure dem ocratic im pulse o f the initiative w ith  the  deliberative, Consensus-

National Conference of State Legislatures



building practices o f representative democracy. It also is the belief of task force members 
tha t the adoption of this set o f recom m ended reforms by initiative states will lead to  a more 
thoughtfu l law m aking process, im proved interaction between initiative proponents and 
legislatures, and ultim ately, better public policy.

Introduction__________________________________________ ____________________________
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O b s e r v a t i o n s  a n d  C o n c l u s i o n s  A b o u t  

R e p r e s e n t a t i v e  a n d  D i r e c t  D e m o c r a c y

A d o p t e d  b y  t h e  N C S L  I & R  T a s k  F o r c e  o n  A p r i l  2 7 ,  2 0 0 2

We offer in the following observations regarding representative and direct democracy.

1. Representative democracy is the foundation of Americas system o f governm ent.

2. Representative democracy has provided a stable and flexible system of governm ent tha t 
has served America well for more than 200 years.

3. D irect democracy, as envisioned in th e  in itiative and referendum  system , was first 
instituted as a check on representative democracy. It was m eant to enhance representative 
governm ent, no t to supercede or abolish it.

4 . As intended by its founders, the initiative and referendum  process was m eant to  give 
citizens a tool to  break w hat they perceived as the hold o f special interests over some 
state legislatures.

5. In most o f the 24 states where it exists, the initiative is a popular part o f the lawmaking 
process.

6 . T he initiative brings to the fore issues tha t may not receive legislative attention  or final 
action and engages citizens in a debate o f im portant public policy issues.

Based on these observations, we draw the following conclusions about direct democracy.

1. T he initiative has evolved from its early days as a grassroots tool to  enhance representative 
governm ent. Today, it is often a tool o f special interests.

2 . T he  initiative process, as it exists today, lacks som e of the critical elem ents o f the 
rep resen ta tiv e  system  of governm en t, in c lu d in g  deb a te , d e lib e ra tio n , flexibility , 
com prom ise and transparency.
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Observations and Conclusions

3. T he initiative process does not involve all the checks and balances that representative 
governm ent does.

4 T he initiative can affect the ability of representative democracy to develop policies and 
priorities in  a comprehensive and balanced manner.

5. As the initiative process and the way it is used have evolved over time, a review of the 
laws governing it is merited.
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1 . G e n e r a l  R e c o m m e n d a t i o n s  

R e g a r d i n g  t h e  I n i t i a t i v e  P r o c e s s

O v e r v i e w

T he task force does n o t recom m end th a t non-in itia tive  
states adopt an initiative process. However, should a state 
choose to  do  so, the  recom m endations in this chapter ou t­
line w hat the task force considers to be an ideally struc­
tured initiative process.

T h e  A d v is o r y  I n i t i a t iv e

An advisory initiative process provides citizens w ith a for­
mal means o f presenting to the legislature the  views of the 
majority on  a particular issue, bu t stops short o f the  actual 
enactm ent o f laws. It perm its public in p u t in the deci­
sion-m aking process, and allows the legislature to weigh 
public opinion in determ ining the appropriate im plem en­
tation. In  short, the advisor}' initiative uses a more delib­
erative lawm aking process than the direct initiative. A n­
other advantage of the advisory initiative over the binding 
direct in itiative is tha t, w ith  the direct initiative, a slim  
majority m ight enact a binding policy measure, but a close 
vote on an advisory in itiative sim ply indicates a lack o f 
consensus.

R ecom m endation  1.1(A): States tha t are considering 
adopting an initiative process should give preference to one that encourages citizen 
participation w ithout enacting specific constitu tional or statutory language. Spe­
cifically, states should first consider adopting the advisory initiative.

Several states use the advisory referendum , w hereby the legislature or even the governor 
may place a question on the ballot, asking voters their opinion on an issue. In 2000, for 
example, the governor of Rhode Island placed an advisory question on the statewide ballot, 
asking voters if they favored co-equal branches of governm ent. I t is m uch rarer for states to 
perm it citizens to initiate an advisory question.

R e c o m m e n d a tio n s
T h e  task force does n o t recom m end th a t states th a t currently do no t 
have an initiative process sh ou ld  a d o p t one. However, if a state is 
in te n t u p o n  ad o p tin g  an  in itia tive  process, the following four 
recom m endations lay o u t the  task fo rces view o f how an effective 
process m igh t be structured .

R ecom m endation  1.1: S tates th a t are considering adopting  an 
initiative process should give preference to  one that encouragescltizen 
partic ipation  w ith o u t enacting  specific constitu tional or statutory 
language. Specifically, states should  consider:

A. First, adopting  the advisory initiative; or
B. In  the alternative, ado p ting  the general policy initiative.

R ecom m endation  1.2: I f  states w ish to  ado p t an  initiative process 
and  neither the advisory initiative no r th e  general policy initiative are 
adopted, they  should ad o p t an  indirect initiative process.

R ecom m endation 1.3: If states adopt a direct initiative process, they 
should adopt only a sta tu to ry  initiative process, no t a constitutional 
am endm ent initiative process.

R ecom m endation 1.4: If  states ad o p t a constitutional am endm ent 
initiaUve process, they also should adopt a statutory initiative process.
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General Recommendations Regarding the Initiative Process 7

T h e  G e n e ra l P o lic y  I n i t ia t iv e

A  generai policy initiative is similar to the advisory initiative discussed above, except that it 
is binding upon the legislature. I f  the voters pass a citizen initiative o f a general sort— for 
instance, expressing their desire that the state use tobacco settlem ent revenues for im prov­
ing health care— It is up to the legislature to enact the specific laws required to im plem ent 
that general policy. Like the advisory initiative, the general policy initiative perm its direct 
public inp u t to the policymaking process but uses a more deliberative approach to crafting 
detailed policy. T he general policy initiative offers citizens the opportun ity  to pu t their 
policy ideas before the voters, but offers legislatures more flexibility in im plem enting voter- 
m andated policy than  does the initiative process currently offered in 24 states.

R ecom m endation  1.1(B): States that are considering adopting an initiative p ro ­
cess should  give preference to one tha t encourages citizen participation  w ithou t 
enacting specific constitutional or statutory language. Specifically, as an alterna­
tive to the  advisory initiative, states should consider adopting the general policy 
initiative.

T h e  I n d ir e c t  I n i t i a t iv e

T he indirect initiative is frequently offered as an improvement over the direct initiative be­
cause it allows for legislative analysis, committee hearings and floor debate. Legislative delib­
eration and debate on tire issue itself and its effect on other existing policies ma> result in an 
improved initiative proposal because unintended consequences and errors may come to light.

Pitfalls exist in the indirect initiative process, however, which prevent it from being a pana­
cea to the problem s wi" uie initiative. The main argum ent against the indirect initiative is 
that, where the process is currently offered, legislatures rarely take up the initiative p ro ­
posal and, w hen they do, they alm ost always reject initiative proposals. Rarely do they 
engage in negotiation  w ith  initiative proponents and seek to craft a com prom ise. M ost 
often, ind irect initiatives are rejected by the legislature and end up  on the ballot for a 
popular vote; the indirect process has done little but protract the initiative process.

In spite of its pitfalls, the indirect initiative process is more desirable than the direct initia­
tive process because it allows for more public debate and deliberation, and it involves the 
legislature, w ith  its professional research and bill drafting staff, in the process.

R ecom m endation 1.2". I f  states wish to adopt an initiative process and neither the 
advisory initiative nor the general policy initiative are adopted, they should adopt 
an indirect initiative process.

Eight states currently offer an indiiect initiative process. In the indirect initiative process, 
a proposed initiative is referred to the legislature after proponents have gathered the re­
quired num ber of signatures. The legislature has the option to enact, defeat or am end the 
measure. D epending on the legislatures action, the proponents may continue to pursue 
p lacem ent on  the ballot for a popular vote. In  three states (M assachusetts, O h io  and 
U tah), proponents m ust gather additional signatures to place the measure on the ballot; in 
the others, it automatically goes to the ballot.
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8 Initiative and Referendum in the 21st Century

Table 1. States w ith  an  Indirect In itia tive Process

Constitutional Amendments Statutory Initiatives
Maine ✓
Massachusetts ✓ ✓
Michigan ✓
Mississippi ✓
Nevada ✓
Ohio ✓
U tah ' ✓
Washington* ✓

•Stilf also ha: a Hum initiative proem; prnpwrou may selrvi Ur dtrvci nr Indirect route.
Nate tlul ihr rabU docs not rrptomt all forint of the tnliutlvr promt a wUable In each italr: only Ur Indirect prmnya are trpmmtrd 
Source! National Conlrrrnfj* of Stair LrgUijiura. January 2002.

In several st?ves (Maine, Massachusetts, M ichigan, Nevada and W ashington), it is specifi­
cally provided for in law that the legislature may place an alternate proposition  on the 
ballot with the initiative. Voters may vote for one or the other or for neither.

Alaska’s and W yom ing’s initiative processes are som etimes cited as indirect. However, in ­
stead of requiring that an initiative be subm itted to the legislature for action, they require 
only tha t an initiative cannot be placed on the ballot until after a legislative session has 
convened and adjourned, thus providing the  legislature w ith the opportun ity  to address 
the issue if it so chooses.

Two states— U tah  and W ashington— offer both  the direct and indirect initiative process; 
proponents have the option of choosing either. In Utah, the initial signature requirem ent 
is lower for the indirect process. This serves as an incentive to proponents to  choose the 
indirect route and thus incorporate the legislature in to  the process. Qualifying an in itia­
tive directly to the ballot requires signatures equal to 10 percent of the votes cast for gover­
nor in the last election; presenting an indirect initiative to the Legislature requires signa­
tures equal to 5 percent of the votes cast for governor in the last election. However, if the 
indirect initiative is rejected by the Legislature, proponents m ust gather additional signa­
tures equal to 10 percent of the votes cast for governor, creating a total signature threshold 
for indirect initiatives that is higher than that for direct initiatives. As a consequence, use 
o f Utah's indirect initiative is significantly lower than use of the direct m ethod.

C alifornia had an indirect initiative process until 1966. It was available in addition to  the 
direct process, and proponents were perm itted to choose the process they would use. T he 
indirect option was rarely used, and voters approved its abolition in 1966.

Nevada currently has an indirect process for statutory initiatives. At one time, it also had 
the indirect process for initiative constitutional am endm ents, bu t it abolished this option 
in 1962. Voters approved a constitutional am endm ent referred by the Legislature tha t 
abolished the indirect process for constitutional am endm ents and at the same tim e im ­
posed the requirem ent that any constitutional am endm ent be approved by a majority vote 
in two successive elections.

A dopting an indirect initiative process has been suggested as a significant reform  by the 
following individuals and groups.
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General Recommendations Regarding the Initiative Process 9

Professor Joseph Zim m erm an, SUNY-Albany (in testimony before the task force in Febru­
ary 2002),

Speakers C om m ission on  the California Initiative Process (2002),
David Broder, Washington Post (in testimony before the task force on Dec. 7, 2001),
D ane Waters, I& R  Institute (in testimony before the task force on Dec. 8, 2001), 
California League o f W om en Voters (1999),
City C lub of Portland, O regon (1996),
C itizens’ Com m ission on Ballot Initiatives (California, 1994),
Florida's C itizen Initiative Process Report (1994), and 
California C om m ission on Campaign Financing (1992).

C a s e  S tu d ie s :  T h e  I n d i r e c t  I n i t i a t i v e

S w it z e r la n d
Switzerland's initiative process, which has long been cited as a model o f  a successful 
initiative process and heavily influenced the early development o f the initiative in the 
U nited States, is an indirect process. W hen an initiative is subm itted to the legislature 
in a Swiss canton, the legislature has four years to  deliberate and act on  the measure 
before it is referred to the ballot. W hen it does go to the ballot, the legislature often 
subm its a s ta tem en t o f its position on the m easure and has the op tion  o f placing a 
com peting  m easure on the ballot. M ost im portan t, however, is the fact th a t m any 
initiatives are w ithdrawn from  the legislature before they reach the ballot. According to 
Richard Ellis in Democratic Delusions: The In itia tive Process in  America, the m ost com ­
m on reason for this is tha t the legislature has prom ised or taken action tha t satisfies the 
proponents. Ellis writes that:

“T he initiative in Switzerland is thus an integral part of the legislative process and 
is often used as a spur to get a majority in the legislature to heed the concerns o f 
m inority groups tha t have previously been thwarted in the assembly. Unlike in  the 
U nited States, w here the initiative process is a badly confrontational, zero-sum 
game, in Switzerland it is often employed to arrive at a consensus by facilitating 
legislative deliberation and com prom ise."1

M a s sa c h u se tts
T he indirect initiative process used for constitutional am endm ents in M assachusetts is 
unique because a citizen-initiated constitutional am endm ent cannot gain ballot access 
w ithout first passing the legislature. An initiated constitutional am endm ent m ust be 
approved in  two consecutive legislative sessions before it can go on  the ballot. In  the 
first session, it may be am ended by the legislature with a three-fourtlis vote, and m ust 
be approved by one-fourth  o f the legislature in a jo in t session in tfrder io  advance to the 
second legislative session. In  the second session, the proposal m ust again be approved 
by one-fourth of the legislature in a jo in t session in order to advance to the ballot. The 
legislature m ay no t am end the proposal at this point in the proc&y, bu t it may place a 
substitu te m easure on the  ballot together w ith the initiative proposal. Few initiated 
constitutional am endm ents survive this process and ultimately land on the ballot (three 
in the history o f  the state), but many initiatives tha t fail to  pass the legislature and 
advance to the ballot succeed in prodding the legislature to take action on the issue.

T he process for s ta tu to ry  initiatives in M assachusetts, although still ind irect, is less 
rigorous than  the process for constitutional initiatives. A statutory initiative m ust be
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1 0 Initiative and Referendum In the 21st Century

heard by the com m ittee to which it is referred, and the com m ittee m ust issue a report, 
If  the legislature fails to enact the proposal, proponents may gather a small num ber of 
additional signatures to place it on the ballot. T he legislature may place its own substi­
tute proposal on the ballot together w ith the initiative proposal.

T he advantages o f the M assachusetts ind irect in itiative are th a t 1) the legislature is 
incorporated into the process, resulting in public consideration and debate, and 2) it 
gives the legislature the opportunity  and an adequate period o f tim e to  respond to a 
proposal aresented in an initiative. By making the constitutional process more difficult 
to use, it also directs more proposals toward the statutory inkiative instead of the con­
stitutional .nitiative. Its disadvantage is tha t it allows the legislature to block an in itia­
tive constitutional am endm ent from  reaching the ballot, som ething tha t initiative ad ­
vocates find too restrictive.

1. Richard Ellis, Democratic Delusions: The Initiative Process in America (Lawrence, Kan.: University Press of 
Kansas, 2002,140-1.

I n i t ia te d  S ta tu te s  vs. C o n s titu tio n a l A m e n d m e n ts

C onstitutions are the foundations o f state laws and governments. They are sacrosanct and 
should not be am ended hastily or at the whim of a narrow segm ent o f society. In offering 
an initiative constitutional am endm ent process, a state runs the risk of accum ulating m ate­
rial in its constitution that is statutory in nature, since initiative proponents are left with 
no other tool to initiate policy.

R ecom m endation 1.3: If  states adopt a direct initiative process, they should adopt 
only a statutory initiative process, not a constitutional am endm ent initiative p ro ­
cess.

Offering a statutory initiative process in addition to a constitutional am endm ent initiative 
process also can help avoid this problem, Some initiative proponents will choose the sta tu ­
tory' process if it is available to them, especially if incentives are offered to encourage the use 
of the statutory process over the constitutional process.

R ecom m endation 1.4: If states adopt a constitutional am endm ent initiative p ro ­
cess, they also should adopt a statutory initiative process.

O t h e r  I d e a s  f o r  R e f o r m

L im its  o n  th e  L e g is la tu re 's  P o w e r  to  A m e n d  a n d  R e p e a l I n i t i a te d  S ta tu te s

L im iting the legislature's power to am end an d /o r repeal a s ta tu te  enacted th rough  the 
initiative may be an incentive to encourage the use o f the sta tu to ry  in itiative over the 
constitutional initiative. Very often, initiative proponents elect to use the constitutional 
initiative in order to prevent the legislature from am ending or repealing their proposal. If 
proponents were assured tha t the legislature's ability to  am end an d /o r repeal s ta tu to ry  
initiatives was lim ited, perhaps they would be m ore inclined to avail themselves of the 
statutory initiative process.
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General Recommendations Regarding the Initiative Process 11

Currently, the legislature's power to amend and/or repeal a statute passed by the initiative 
is restricted in 10 states, and in C alifornia, it is expressly prohibited. In these slates, a 
superm ajority vote of the legislature is required to am end or repeal an initiated m easjre, or 
the legislature may be prohibited from acting on an initiated measure for a specified period 
o f tim e. In  the o ther 14 states, the legislature is free to am end or repeal an in itiated  
measure a t any time.

Table 2. Legislative A m endm ent and Repeal o f  Initia ted M easures

Restriction
Alaska No repeal within two years; amendment by majority vote anyUmc
Arizona No repeal; 3/4 voce to amend; amending legislation must "further the purpose" o ' the

measure
Arkansas 2/3 vote of the members of each house to amend or repeal
California No amendment or repeal of an initiative statute by the Legislature unless the initiative

specifically permits it
Michigan 3/4 vote to amend or repeal
Nevada No amendment or repeal within three years of enactment
N orth  Dakota 2/3 vote required to amend or repeal within seven years of effective date
Oregon 2/3 vote required to amend or repeal within two years of enactment
Washington 2/3 vote required to amend or repeal within two years of enactment
Wyoming No repeal within two years of effective date; amendment by majority vote any time
Source N»llcnuJ Coufcrmcr ofSlilc LrgbJalurcs.Jinuary 2002.

R e c e n t  L e g i s l a t i v e  A c t i o n

In the  period o f 1999-2002, 17 non-initiative states saw legislation proposing the adop­
tion  o f an initiative process. In  M innesota, an initiative bill passed the H ouse twice in 
recent years. In  fact, M innesota voters have voted against adopting the initiatives three 
times since 1913. However, the vote has been close, and the idea of adopting the initiative 
process continues to have strong support in M innesota. In New York, G overnor Pataki 
urged the adoption  o f the initiative in his 2002 state-of-the-state address. Several initiative 
bills currently are pending in the New York Legislature, one o f which has passed the Sen­
ate.

F lorida, w hich has had an initiative process for constitu tional am endm ents since 1972, 
considered a bill in 2002 tha t w ould have provided for citizen initiatives to am end the 
statutes, as well. T he bill would have modified the constitutional initiative process at the 
same time, changing the vote requirem ent from a simple majority to a tw o-thirds vcte and 
requiring econom ic im pact statem ents for all initiatives. The bill passed the H ouse bu t 
failed to pass the Senate.
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2 .  I n v o l v i n g  t h e  L e g i s l a t u r e  

i n  t h e  I n i t i a t i v e  P r o c e s s

Recom m endations
R ecom m endation 2.1: States th a t  curren tly  have a d irect initiative 
process should consider ado p ting  an ind irect process as well, and 
provide incentives to encourage its use.

Recom m endation 2.2: A fter a specified percentage of signatures has 
been gathered for an initiative petition, the legislature should provide 
for public hearings on  the  initiative proposal.

R ecom m endation 2.3: W h en  appropriate , the legislature should 
place an alternative legislative referral on the ballot w ith an  initiative 
tha t appears on the ballot.

lawm aking process.

O v e r v i e w

F urther integrating the legislature in to  the initiative p ro ­
cess would result in  im proved policym aking in the initia­
tive states. Initiatives often tie the hands of the legisla­
ture, preventing state legislatures from  developing broad, 
cohesive state policies. Im proving the adversarial nature 
o f the relationship between initiative advocates and state 
legislatures would be beneficial to legislatures and in itia­
tive p ro p o n en ts  alike— in itia tive p ro p o n en ts  w ould be 
m ore likely to see the legislature enact the policies they 
advocate, and legislatures would face fewer voter-m andated 
policies that restrict their flexibility and discretion in the

Furtherm ore, increasing legislative involvem ent in the initiative process enhances the de­
bate tha t surrounds initiative proposals and provides m ore opportun ity  for public access 
and input to the initiative process.

T h e  I n d ir e c t  I n i t ia t iv e

As discussed in chapter one, the indirect initiative process is more desirable than the direct 
process. In U tah  and W ashington, however, which have both types of processes, the indi­
rect variety is rarely used. If states provided incentives— such as creating a lower signature 
threshold arid a longer circulation period for indirect measures, or requiring the legislature 
to hold hearings on all indirect initiatives subm itted— to proponents to  use the indirect 
process, perhaps more proponents would be drawn to the indirect process. T he benefits o f 
such incentives also m ight include a significant m onetary savings for proponents if they are 
able to  reach a com prom ise w ith the legislature and thus avoid a cam paign, and an im ­
proved end p roduct, thanks to the legislative hearing process. N o  m atter how a state 
chooses to structure an indirect initiative process, the legislature m ust actively interact and 
negotiate in good faith with initiative proponents if the process is to  be effective.
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R ecom m endation 2.1: States that currently have a direct initiative process should 
consider adopting an indirect process as well, and provide incentives to encourage 
its use.

P u b lic  P le a r in g s  o n  I n i t ia t iv e s

Public hearings provide a forum for expert testimony, staff research and analysis, and de­
bate by opposing sides. T hey  also establish a public record of the proponents’ Intent, 
which could be useful to voters, to both sides in a campaign, and also in later court chal­
lenges, should they arise. Public hearings could be handled in several ways. The legisla­
ture itself could hold hearings on measures tha t have gathered a specified m inim um  per­
centage o f the required signatures or on measures that have qualified for the ballot. As an 
alternative, the secretary' o f state could be required to hold public hearings on initiatives.

R ecom m endation 2.2: After a specified percentage of signatures has been gathered 
for an initiative petition, the legislature should provide for public hearings on the 
initiative proposal.

T he organizations and individuals recom mending public hearings for initiatives include:

Dane Waters o f the I&.R Institute (in testimony before the task force in December 2001), 
California League o f W om en Voters (1999),
City' C lub o f Portland, O regon (1996),
Nebraska Petition Process Task Force (1995),
California Post Com m ission (1994), and
California Com m ission on Campaign Financing (1992).

C a s e  S tu d ie s :  P u b l i c  H e a r i n g s  o n  I n i t i a t i v e s

California’s Senate Bill 384, proposed in the 1999-2000 legislative session, would have 
triggered public hearings for any initiative tha t obtained 15 percent o f the required 
signatures. After the hearing, proponents would be perm itted to make non-substantive 
technical changes— such as correcting drafting errors or making stylistic changes— then 
could continue to  gather the remaining required signatures.

Oregon's H ouse Bill 3487 from  the 1999 legislative session would have created a 12- 
member citizen initiative review committee appointed by the governor, the president o f 
the Senate, and the speaker of the House. After holding hearings on a proposal, the 
com mittee would be required to issue a report to the public and the news media, iden­
tifying issues raised by the proposal and including a fiscal impact estimate and sum m a­
ries of all public testim ony received at hearings. P roponents would be perm itted to 
make non-substan tive am endm ents to the initiative, subject to attorney general ap ­
proval, after the report was issued.

R e fe r r in g  L e g is la tiv e  A lte r n a tiv e s  to  I n i t ia t iv e  P ro p o sa ls

I f  the legislature feels tha t an initiative measure is flawed, it should exercise its right to 
place an alternative measure on the ballot. W hen the legislatures proposal is placed on the 
ballot together w ith an initiative, voters are offered more than a simple yes/no vote— they
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are offered policy choices. The presence of similar bu t com peting measures on the ballot 
also can prom pt public debate and analysis o f the proposals, resulting in m ore thorough 
a tten tion  to the perceived problem  and potential solutions the measures address.

R ecom m endation 2.3: W hen appropriate, the  legislature should place an alterna­
tive legislative referral on the ballot with an initiative tha t appears on the ballot.

Support for this reform has been expressed by Professor Joseph Z im m erm an (in testimony 
before the task force in February 2002) and the California Post C om m ission (1994).

C a s e  S tu d ie s :  L e g i s la t i v e  A l t e r n a t i v e s  t o  I n i t i a t i v e s

In at least five states (Maine, M assachusetts, M ichigan, Nevada and W ashington), the 
legislature is specifically granted the pow er to place alternatives to  initiatives on  the  
ballot. In  m ost o ther states, the legislature is neither specifically granted no r denied 
tha t power. T he Maine Legislature frequently chooses to exercise this right. In 1996, 
for example, Q uestion 2A appeared on the ballot. It was a citizen initiative that sought 
to  ban the tim ber harvesting practice o f clearcutting in the state. T he Legislature placed 
Q uestion  2B on the ballot, a more m oderate proposal. Voters also were offered Q ues­
tion  2C, which was a vote for neither 2A nor 2B. Q uestion 2B, the Legislature’s alter­
native to the initiative, passed.

R e c e n t  L e g i s la t iv e  A c t io n

C alifornia, O regon and U tah  considered bills tha t would perm it the legislature to make 
certain  am endm ents to  proposed initiatives before they are placed on  the ballot. U tah  
passed H B  143 in 1999, which allows the Legislature to make technical corrections to 
indirect initiatives subm itted to the Legislature and to  prepare a legislative review note and 
fiscal note for indirect initiatives. Four states considered requiring legislative review and 
com m ent on proposed initiatives.
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3 .  T h e  S u b j e c t  M a t t e r  o f  I n i t i a t i v e s

O v e r v i e w

It is com m on for states to  prohibit the use of the initia­
tive for certain subjects. In  M assachusetts and Missis­
sippi, for instance, the initiative cannot be used to modify 
or repeal the rights o f individuals, and several states pro­
h ib it initiatives th a t deal w ith  the judiciary. These are 
fundam ental m atters o f law, and it is appropriate that 
some states should choose to remove them from the pur­
view of the initiative process. Some scholars and reform­
ers argue that the same argum ent extends to state consti­
tu tions— that they are the foundations of state law, and 
changing them  should no t be entered into lightly.

C o n s titu tio n a l vs. S ta tu to r ) ' I n i t ia t iv e s

In  m any initiative states, constitutions are becoming cluttered w ith  m atter th a t is more 
appropriate for the state's statutes. Initiative proponents often use the constitutional am end­
m ent rather than the statutory initiative because they fear the legislature m ight amend or 
repeal their initiative if they place it in statute. They are further encouraged to use the 
constitutional am endm ent because it is rarely more difficult or costly to pass than a statu­
tory initiative. States could im plem ent reforms that provide incentives for using the statu­
tory process, such as lower signature thresholds and increased circulation periods. They 
can also reassure proponents by enacting time limits during which the legislature may only 
am end an in itiated  statu te with a superm ajority vote. This subject is also discussed on 
page 10 in chapter one,

R ecom m endation 3.1: States should encourage the sponsors o f initiatives to pro­
pose them as statutory initiatives when possible, rather than as constitutional am end­
m ents.

T he City Club of Portland made a similar recommendation in 1996. Their recom m enda­
tion states that the process for am ending the Oregon Constitution should be substantially 
more difficult than adopting, am ending or repealing a statute.

Recommendations
R ecom m endation  3 .1 : States should encourage the  sponsors o f  
initiatives to propose them  as statu to ry  initiatives w hen  possible, 
rather than  as constitutional am endm ents.

Recom m endation 3.2: States should adopt the single subject rule to 
enhance clarity and transparency in the initiative process.

R ecom m endation 3.3: I f  an initiative measure is rejected by voters, 
states should p roh ib it an  identical or substantially sim ilar initiative 
m easure from  appearing on the ballot for a specified period o f tim e.
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S in g le  S u b je c t R u le s

Single subject rules require that an initiative address only one question or issue. Such rules 
benefit the  initiative process because they m ake initiatives sim pler and easier to un d er­
stand. There is a danger in perm itting a popular vote on a measure that addresses multiple, 
d istinct subjects. H ow  might a voter express his support of one subject but his rejection of 
another in such a situation? T he lack of a single subject rule also leaves the door open to 
proponents who m ight try to make an unpopular idea more palatable by pairing it with a 
popular idea in a single initiative. In such cases, it is impossible to determ ine the m ajority’s 
viewpoint on an issue.

R ecom m endation  3.2: States should  adopt the single subject ru le to  enhance 
clarity and transparency in the initiative process.

Single subject rules also are com m on in legislatures— 41 states have constitutional provi­
sions stipulating that bills may address only one subject, and several others have cham ber 
rules for single-subject bills,

A m ong the groups that express support for single subject rules are:

Speaker's Com m ission on the California Initiative Process (2002).
Professor Joseph Zim m erm an (in testim ony before the task force, February 2002), 
California League of W omen Voters (1999),
Nebraska Petition Process Task Force (1995),
California Policy Seminar (1991), and 
Los Angeles Times (1990).

Currently, the following 12 initiative states require tha t initiatives address no m ore than 
one subject. W ide variation exists in how  these states define "single subject" and in how 
courts have interpreted the definitions.

Banning the same or a substantially similar measure from reappearing on the ballot for a 
specified period o f time helps to reduce the num ber o f measures on the ballot.

R ecom m endation 3.3: If an initiative measure is rejected by voters, states should 
prohibit an identical or substantially similar initiative measure from appearing on 
the ballot for a specified period of tin  e.

Five states currently prohibit the same or a substantially similar measure from reappearing 
on the ballot for a specified period of tim e after it is rejected by voters. Tim e periods range 
from  two years in Mississippi to five years in W yom ing. If  an initiative is found to be the 
sam e or substantially similar to an initiative tha t appeared on the ballot w ithin the speci­
fied tim e frame, state election officials deny the p roponen ts initiative application.

Alaska
Arizona
California
Colorado

Florida
M issouri
M ontana
N ebraska

O klahom a
O regon
W ashing ton
W yom ing

B a n n in g  S im ila r  M e a su re s  fr o m  th e  B a llo t fo r  a  S p e c ifie d  P e r io d  o f  T im e
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T he Subject M atter o f  Initiatives

I n  n o n e  o f  t h e s e  s t a t e s  a r e  t h e  t e r m s  “s a m e "  a n d  " s u b s t a n t i a l l y  s i m i l a r "  d e f i n e d  i n  s t a t u t e  o r  

t h e  c o n s t i t u t i o n .  T h e  d e c i s i o n  a b o u t  w h e t h e r  a  m e a s u r e  i s  t h e  “s a m e "  o r  “s u b s t a n t i a l l y  

s i m i l a r "  i s  l e f t  t o  a  s t a t e  o f f i c i a l ,  g e n e r a l l y  t h e  s t a t e s  c h i e f  e l e c t i o n  o f f i c e r  o r ,  u l t i m a t e l y ,  t h e  

c o u r t s .

T a b l e  3 .  S t a t e s  w i t h  B a n s  o n  S a m e / S u b s t a n t i a l l y  S i m i l a r  I n i t i a t i v e s

Language of the Ban Time Period
Massachusetts A measure cannot be substantially the same as any 

measure that has been qualified for submission or 
appeared on the ballot at either of the two preceding 
biennial state elections.

Six years (banned from next 
two biennial state elections)

Mississippi If an initiative is rejected, no initiative petition pro­
posing the same or substantially the same amendment 
shall be submitted to the electors.

Two years

Nebraska The same measure, either in form or in essential sub­
stance, shall not be submitted by Initiative petition 
more often than once in three years.

Three years

Oklahoma Any initiative measure rejected by the people cannot 
be again proposed by initiative within three years by 
less than 25 percent of the legal voters.

Three years

Wyoming An initiative petition may not be filed for a measure 
substantially the same as that defeated by an initiative 
election within the preceding five years.

Five years

Source: NsibnuJ CuiiTemitrurSi*irLt>i&Jjluici. A|Mi) 2002.

I n  m a n y  s t a t e s ,  a  s i m i l a r  r e s t r i c t i o n  i s  i m p o s e d  o n  t h e  l e g i s l a t u r e ,  p r o h i b i t i n g  b i l l s  t h a t  

. l a v e  b e e n  d e f e a t e d  ( o r  b i l l s  t h a t  a r e  s u b s t a n t i a l l y  t h e  s a m e  a s  o n e s  d e f e a t e d )  f r o m  b e i n g  

r e i n t r o d u c e d — e i t h e r  a s  a  b i l l  o r  a n  a m e n d m e n t — d u r i n g  t h e  s a m e  l e g i s l a t i v e  b i e n n i u m .  

F l o r i d a ,  M i s s i s s i p p i ,  O h i o  a n d  W y o m i n g  a r e  e x a m p l e s  o f  i n i t i a t i v e  s t a t e s  w i t h  s u c h  r u l e s  

f o r  t h e i r  l e g i s l a t u r e s .

T a b l e  4  s u m m a r i z e s  a l l  i n i t i a t i v e  s u b j e c t  r e s t r i c t i o n s .

Table 4 .  Initiative Subject Restrictions
Single Subject? Other Subject Restrictions

Alaska Yes No revenue measures 
No appropriations 

No acts affecting the Judiciary 
No local or special legislation

Arizona Yes None

Arkansas No None

California Yes May not include or exclude any political subdivision of the state from 
application or effect.
May not contain alternative or cumulative provisions wherein one or 
more of those provisions would become law, depending upon the casting 
of a specified percentage of votes for or against the measure.
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Table 4. Initiative Subject Restrictions (continued)
Single Subject? Other Subject Restrictions

Colorado Yes None

Florida Yes May not include limitations on the power of government to raise revenue.

Idaho No None

Illinois Yes Allowed only for amendment of constitutional Article IV, relating to 
structural and procedural subjects concerning the legislative branch.

Maine No Any measure providing for an expenditure of funds in excess of those 
appropriated becomes inoperative 45 days after the legislature convenes.

Massachusetts No* No measures relating to:
• Religion
• The judiciary
• Specific appropriations
• Local or special legislation
• The 18lh amendment of the constitution
• Anything inconsistent with the rights of individuals as enumerated in 

the constitution
A measure cannot be substantially the same as any measure that has 
been qualified for the ballot or appeared on the ballot in either of two 
preceding general elections.

Michigan No The initiative power extends only to laws that the Legislature may 
enact.

Mississippi No The initiative cannot be used to amend/repeal the:
• Bill of Rights
• Public employees’ retirement system
• Right-to-work provision
• Initiative process
Only first five certified measures may go on ballot
If a measure is rejected by voters, no identical or substantially similar
measure may go on ballot for a minimum of two years.
If an initiative requires a reduction in government revenue or a reallocation 
from currently funded programs, the initiative text must identify the 
program or programs whose funding must be reduced or eliminated to 
implement the initiative.

Missouri Yes No appropriations of money other than new revenues created and 
provided for by the initiative.
Cannot be used for any purpose prohibited by the states constitution

Montana Yes No appropriations 
No local or special laws

Nebraska Yes Limited to matters that can be enacted by legislation and cannot interfere 
with Legislatures ability to direct taxation for state and governmental 
subdivisions.
The same measure cannot be Initiated more often than once in three 
years.

Nevada No No appropriations
Cannot require an expenditure of money unless a sufficient tax is provided 
as part of the initiative proposal.
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Table 4. Initiative Subject Restrictions (continued)
1 Single Subject? Other Subject Restrictions

North Dakota No No emergency measures
No appropriation measures for die support and maintenance , of state 
departments and institutions

Ohio No May not be used to pass a law:
• Authorizing any classification of property for the purpose of levying 

different rates of taxation thereon
• Authorizing the levy of any single tax on land, land valuesorlandsites 

at a higher rate or by a different rule than is applied to improvements 
thereon or to personal property

Oklahoma Yes Initiatives rejected by the voters cannot be proposed again for three years 
by less than 25 percent of the state's legal voters

Oregon Yes None

South Dakota No No private or special laws

Utah No None

Washington Yes Nor.c

Wyoming Yes Cannot be used to:
• Dedicate revenues
• Make or repeal appropriations
• Create courts
• Define the jurisdiction of courts
• Prescribe court rules
• Enact local or special legislation
• Enact' gislation prohibited by the Wyoming constitution
The same measure cannot be initiated more often than once in five 
years.

*Jn Interviews conducted In May 2002, eJmion cITV Uls In Massachusetts said ilut although due sate tints net luve a Jlngjesubjcrt rule. Ii docs lavr a requirement tlai ?ji InllUUveamubi only subjects Uat jut mUted <jr mutually dqrndcrU. Courts love tnia-pfrtrtlrrlJltil/KSJrtime-oi llui \  .. one o n  identify a coinmui tu wJtlcl.radi 
subject of [llte] Inlbailvr petition can reasonably 1* said to be germane.*
Sourer: NaiJurul Confmmrr ofStai/ Lentil Hurra,Jinuary Z0Q2.

O ther Ideas for Reform
Restrictions on the Dedication o f Revenue

I n i t i a t i v e  m e a s u r e s  t h a t  m a n d a t e  t h e  e x p e n d i t u r e s  o f  l a r g e  a m o u n t s  o f  p u b l i c  r e v e n u e  w i t h ­

o u t  i n c l u d i n g  a  n e w  d e d i c a t e d  r e v e n u e  s o u r c e  ( s u c h  a s  t a x e s  o r  f e e s )  c a n  m a k e  i t  d i f f i c u l t  f o r  

t h e  l e g i s l a t u r e  t o  c o n t i n u e  t o  f u n d  e x i s t i n g  s t a t e  s e r v i c e s  a n d  p r o g r a m s .  I n  a d d i t i o n ,  i n i t i a ­

t i v e s  t h a t  i n c r e a s e  o r  c r e a t e  n e w  t a x e s  t o  f u n d  n e w  o r  e x i s t i n g  p r o g r a m s  n e g a t i v e l y  a f f e c t  t h e  

l e g i s l a t u r e ' s  a b i l i t y  t o  i m p o s e  r e a s o n a b l e  t a x e s  t o  f u n d  n e c e s s a r y  p r o g r a m s  f o r  c i t i z e n s .  

A l t h o u g h  t h e  t a s k  f o r c e  a g r e e d  t h a t  i n i t i a t i v e s  l i m i t i n g  o r  d e d i c a t i n g  r e v e n u e  o r  o t h e r w i s e  

i m p o s i n g  f i s c a l  p o l i c i e s  c a n  b e  a  s i g n i f i c a n t  p r o b l e m — p e r h a p s  e v e n  t h e  m o s t  s e r i o u s  p r o b ­

l e m — i n  t h e  i n i t i a t i v e  p r o c e s s ,  m e m b e r s  w e r e  u n a b l e  t o  a g r e e  o n  a  s p e c i f i c  r e c o m m e n d a ­

t i o n  t o  a d d r e s s  t h e  i s s u e .
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T h e  C i t y  C l u b  o f  P o r t l a n d  r e c o m m e n d e d  i n  1 9 9 6  t h a t  O r e g o n ' s  i n i t i a t i v e  p r o c e s s  b e  c h a n g e d  

s o  t h a t  i n i t i a t i v e s  t h a t  d e d i c a t e  r e v e n u e  o r  r e q u i r e  a p p r o p r i a t i o n s  i n  e x c e s s  o f  $ 5 0 0 , 0 0 0  p e r  

y e a r  s h o u l d  b e  r e q u i r e d  t o  p r o v i d e  n e w  r e v e n u e s .

E l e v e n  s t a t e s  c u r r e n t l y  h a v e  r e s t r i c t i o n s  o n  t h e  u s e  o f  t h e  i n i t i a t i v e  w i t h  r e g a r d  t o  a p p r o  

p r i a t i o n s  a n d  f u n d i n g  m e c h a n i s m s .

Alaska

Table 5. Restrictions on Imposing Fiscal Policies Via the Initiative
Restriction

No dedication of revenues or making or repealing appropriations.

Florida Tax or fee increases require a 2/3 vote to pass.

Maine Expenditures in an amount in excess of available and unappropriated state funds remain 
inoperative until 45 days after the regular legislative session, unless the measure provides for 
raising new revenues adequate for its operation.

Massachusetts May not be used to make a specific appropriation from the treasury. However, if such a law, 
approved by the people, is not repealed, the legislature must raise by taxation or otherwise 
and appropriate such money as may be necessary to carry such law into effect.

Mississippi Sponsor must identify in the text of the initiative the amount and source of revenue required 
to implement the initiative. Initiatives requiring a reduction in government revenue or a 
reallocation from currently funded programs must identify the program(s) whose funding 
must be reduced or eliminated to implement the initiative.

Missouri May not appropriate money other than new revenues created and provided for by the initiative.

Montana May not appropriate money.

Nebraska No measure that interfere; with the Legislature's ability to direct taxation of necessary 
revenues for the state and its governmental subdivisions.

Nevada No appropriations or other expenditures of money, unless such statute or amendment also 
imposes a sufficient tax or otherwise constitutionally provides for raising the necessary revenue.

North Dakota No appropriations for the support and maintenance of state departments and institutions.

Wyoming No dedication of revenues or making or repealing appropriations.
Source: NrtltMul Cunlm-inr ofSiati1 Lr^UUtuits. April 2002.

Recent Legislative Action
A  t o t a l  o f  2 9  b i l l s  d e a l i n g  w i t h  i n i t i a t i v e  s u b j e c t  m a t t e r  w e r e  i n t r o d u c e d  i n  1 4  s t a t e s  b e ­

t w e e n  1 9 9 9  a n d  2 0 0 2 .  N o n e  h a v e  p a s s e d  t o  d a t e .  A m o n g  t h e  m o s t  c o m m o n  s u b j e c t s  

w e r e . 1

•  P r o h i b i t i n g  o r  r e s t r i c t i n g  a p p r o p r i a t i o n s  a n d  r e d u c t i o n s  i n  s t a t e  r e v e n u e  v i a  a n  i n i t i a ­

t i v e  ( c o n s i d e r e d  i n  A r i z o n a ,  M i s s i s s i p p i  a n d  W a s h i n g t o n ) :  a  b i l l  i s  p e n d i n g  i n  M i c h i ­

g a n  t h a t  w o u l d  p r o h i b i t  u s i n g  t h e  p o p u l a r  r e f e r e n d u m  f o r  a c t s  w h o s e  p r i m a r y  p u r p o s e  

i s  t o  m a k e  a p p r o p r i a t i o n s  o r  m e e t  d e f i c i e n c i e s  i n  s t a t e  f u n d s .
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•  S t r e n g t h e n i n g  a n d  p r o v i d i n g  f o r  i n t e r p r e t a t i o n  o f  s i n g l e  s u b j e c t  r u l e s  ( p e n d i n g  i n  C a l i ­

f o r n i a ;  a l s o  c o n s i d e r e d  i r .  O k l a h o m a ) .

® M a k i n g  i t  m o r e  d i f f i c u l t  t o  p r o p o s e  a n d  p a s s  w i l d l i f e  m e a s u r e s  ( c o n s i d e r e d  i n  A l a s k a ,  

M a s s a c h u s e t t s ,  O k l a h o m a  a n d  W a s h i n g t o n ) .

•  B a n n i n g  a  m e a s u r e  t h a t  i s  f a i l e d  b y  v o t e r s  f r o m  r e t u r n i n g  t o  t h e  b a l l o t  f o r  a  s p e c i f i e d  

p e r i o d  o f  t i m e  ( c o n s i d e r e d  i n  M a i n e  a n d  O r e g o n ) .

O t h e r  m e a s u r e s  t h a t  a d d r e s s  i n i t i a t i v e  s u b j e c t s  i n c l u d e d  a  1 9 9 9  b i l l  i n  A r i z o n a  t h a t  w o u l d  

h a v e  e s t a b l i s h e d  a  f o u r - y e a r  s u n s e t  p r o v i s i o n  f o r  i n i t i a t i v e s  t h a t  e s t a b l i s h  t h e  f u n c t i o n s  o r  

a c t i v i t i e s  o f  a  s t a t e  a g e n c y ;  a  1 9 9 9  O r e g o n  b i l l  t h a t  w o u l d  h a v e  p r o h i b i t e d  i n i t i a t i v e s  t h a t  

r e s u l t  i n  t h e  t a k i n g  o f  p r i v a t e  p r o p e r t y ;  a n d  a  p e n d i n g  b i l l  t o  e n a c t  a n  i n i t i a t i v e  p r o c e d u r e  

i n  N e w  J e r s e y  t h a t  w o u l d  b e  l i m i t e d  t o  c a m p a i g n  f i n a n c e ,  l o b b y i n g ,  g o v e r n m e n t  e t h i c s  

a n d  e l e c t i o n  p r o c e d u r e s .  A  f a i l e d  1 9 9 9  b i l l  i n  O r e g o n  w o u l d  h a v e  l i m i t e d  i n i t i a t i v e  a m e n d ­

m e n t s  t o  t h e  c o n s t i t u t i o n  t o  t h e  s t r u c t u r e  a n d  p o w e r s  o f  g o v e r n m e n t  a n d  t h e  r i g h t s  o f  

p e o p l e  w i t h  r e s p e c t  t o  t h e i r  g o v e r n m e n t ,  a n d  w o u l d  h a v e  p r o h i b i t e d  i n i t i a t e d  c o n s t i t u ­

t i o n a l  a m e n d m e n t s  t h a t  d e d i c a t e d  o r  a p p r o p r i a t e d  r e v e n u e ,  r e p e a l e d  a p p r o p r i a t i o n s ,  o r  

r e q u i r e d  e x p e n d i t u r e s  i n  e x c e s s  o f  5 5 0 0 , 0 0 0  p e r  y e a r .
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4 .  T h e  D r a f t i n g  a n d  
C e r t i f i c a t i o n  P h a s e

O verview
C e r t i f y i n g  a n  i n i t i a t i v e  f o r  s i g n a t u r e  c o l l e c t i o n  i s  a n  i n ­

v o l v e d  p r o c e s s  w i t h  m a n y  s t e p s  a n d  d e a d l i n e s .  N o  t w o  

s t a t e s  h a v e  e x a c t l y  t h e  s a m e  c e r t i f i c a t i o n  r e q u i r e m e n t s .  

G e n e r a l l y ,  h o w e v e r ,  t h e  p r o c e s s  i n c l u d e s  t h e s e  s t e p s :

1 )  D r a f t i n g  t h e  i n i t i a t i v e  p r o p o s a l ;

2 )  P r e p a r a t i o n  o f  a  b a l l o t  t i t l e  a n d  s u m m a r y ;

3 )  I n  s o m e  s t a t e s ,  p r e p a r a t i o n  o f  a  f i s c a l  a n a l y s i s ;  a n d

4 )  T e c h n i c a l  c h a l l e n g e s  t o  b a l l o t  t i t l e s ,  s u m m a r i e s  a n d  

f i s c a l  a n a l y s e s .

D ra fting the In itia tiv e  Proposal

O f t e n ,  i n i t i a t i v e s  a r e  d r a f t e d  b y  c i t i z e n s  w h o  h a v e  l i t t l e  o r  

n o  l e g a l  b a c k g r o u n d  o r  e x p e r t i s e .  M a k i n g  t h e  l e g i s l a t u r e s  

p r o f e s s i o n a l  b i l l  d r a f t i n g  s t a f f  a v a i l a b l e  t o  p r o p o n e n t s  m a y  

h e l p  t o  p r e v e n t  e r r o r s  i n  d r a f t i n g  a n d  e n s u r e  t h a t  a  

p r o p o s a l ' s  l a n g u a g e  i s  i n  t h e  p r o p e r  f o r m  a n d  h a r m o n i z e s  

w i t h  o t h e r  c o n s t i t u t i o n a l  o r  s t a t u t o r y  l a n g u a g e .  A d v i c e  

f r o m  t h e  l e g i s l a t u r e ' s  l e g a l  e x p e r t s  a l s o  m a y  h e l p  i n i t i a t i v e  

p r o p o n e n t s  r e c o g n i z e  c o n s t i t u t i o n a l  f l a w s  a n d  u n i n t e n d e d  c o n s e q u e n c e s  o f  t h e i r  p r o p o s a l .  

C o r r e c t i n g  s u c h  p r o b l e m s  e a r l y  i n  t h e  p r o c e s s  c a n  h e l p  p r o p o n e n t s  a v o i d  c o s t l y  c o u r t  b a t t l e s  

l a t e r  i n  t h e  p r o c e s s .  I n  s h o r t ,  a s s i s t a n c e  a n d  a d v i c e  f r o m  l e g i s l a t i v e  b i l l  d r a f t i n g  s t a f f  m a y  

h e l p  i m p r o v e  t h e  q u a l i t y  a n d  c o n s i s t e n c y  o f  i n i t i a t i v e  m e a s u r e s .  M a k i n g  p u b l i c  t h e  c o m ­

m e n t s  a n d  r e c o m m e n d a t i o n s  o f  s u c h  a  r e v i e w  p r o c e s s  i s  i m p o r t a n t  b e c a u s e  i t  c a n  d r a w  

a t t e n t i o n  t o  i s s u e s  t h a t  o t h e r w i s e  m i g h t  e s c a p e  p u b l i c  n o t i c e .

R e c o m m e n d a t i o n  4 . 1 :  S t a t e s  s h o u l d  r e q u i r e  a  r e v i e w  o f  p r o p o s e d  i n i t i a t i v e  l a n ­

g u a g e  b y  e i t h e r  t h e  l e g i s l a t u r e  o r  a  s t a t e  a g e n c y .  T h e  r e v i e w  s h o u l d  i n c l u d e  n o n ­

b i n d i n g  s u g g e s t i o n s  f o r  i m p r o v i n g  t h e  i n i t i a t i v e s  t e c h n i c a l  f o r m a t  a n d  c o n t e n t ,  

a n d  s h o u l d  b e  c o n s i d e r e d  p u b l i c  i n f o r m a t i o n .

Recommendations
Recommendation 4.1: States should require a review of proposed 
initiative language by either the legislature or a state agency. The 
review should include non-binding suggestions for improving the 
initiatives technical format and content, and should be public 
information.

Recommendation 4.2: States should require the drafting and 
certification of a ballot title and summary for each initiative proposal. 
Ballot titles must identify the principal effect of the proposed initiative 
and must be unbiased, clear, accurate and written so that a "yes" vote 
changes current law.

Recommendation 4.3: States should require the drafting of a fiscal 
impact statement for each initiative proposal. The statement should 
appear on the petition, in the voter information pamphlet, and on 
the ballot.

Recommendation 4.4: States should establish a review process and 
an opportunity for public challenge of technical matters, including 
adherence to single subject rules, and ballot title, summary and fiscal 
note sufficiency, to be made prior to the signature-gathering phase.
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T he D rafting and Certification Phase 23
S i m i l a r  r e f o r m s  h a v e  b e e n  p r o p o s e d  b y  t h e  f o l l o w i n g :

C a l i f o r n i a  L e a g u e  o f  W o m e n  V o t e r s  ( 1 9 9 9 ) ,

C i t y  C l u b  o f  P o r t l a n d ,  O r e g o n  ( 1 9 9 6 ) ,  a n d  

N e b r a s k a  P e t i t i o n  R e f o r m  T a s k  F o r c e  ( 1 9 9 5 ) .

P r e s e n t l y ,  s o m e  s t a t e s  o f f e r  n o  a s s i s t a n c e  o r  a d v i c e  t o  i n i t i a t i v e  p r o p o n e n t s  o n  t h e  d r a f t  o f  

t h e i r  p r o p o s e d  l a w .  T h e  s t a t e s  t h a t  d o  o f f e r  a s s i s t a n c e  g e n e r a l l y  h a v e  o n e  o f  t w o  b a s i c  l e v e l s  

o f  r e v i e w ,  w h i c h  m a y  b e  p r o v i d e d  e i t h e r  p r i o r  t o  f i l i n g  t h e  i n i t i a t i v e  o r  u p o n  f i l i n g .  I n  s o m e  

s t a t e s ,  t h e  r e v i e w  i s  p u r e l y  t e c h n i c a l ;  t h e  p r o p o s a l  i s  r e v i e w e d  t o  e n s u r e  i t  m e e t s  t h e  l e g a l  

r e q u i r e m e n t s  f o r  f o r m a t  a n d  s t y l e  a n d  a d h e r e s  t o  d r a f t i n g  c o n v e n t i o n s .  H o w e v e r ,  1 1  s t a t e s  

g o  f u r t h e r  a n d  o f f e r  s o m e  s o r t  o f  d r a f t i n g  a s s i s t a n c e  i n  o r d e r  t o  i m p r o v e  t h e  q u a l i t y '  a n d  

c o n s i s t e n c y  o f  i n i t i a t i v e  p r o p o s a l s .  I n  t h e s e  s t a t e s ,  s p o n s o r s  m a y  t a k e  a  d r a f t  o r  e v e n  j u s t  a n  

i d e a  t o  a  l e g i s l a t i v e  o f f i c e  f o r  a s s i s t a n c e  w i t h  t h e  f o r m  a n d  c o n t e n t  o f  t h e  i n i t i a t i v e  b e f o r e  

s u b m i t t i n g  t h e  p r o p o s a l  t o  t h e  a p p r o p r i a t e  s t a t e  o f f i c i a l .  S p o n s o r s ’ a c c e p t a n c e  o f  a n y  

r e c o m m e n d a t i o n s  m a d e  i s  o p t i o n a l .  T a b l e  6  c o n t a i n s  a  l i s t  o f  t e c h n i c a l  a n d  c o n t e n t - o r i ­

e n t e d  s t a t e  a g e n c y  r e v i e w .

Table 6. State Agency Review
Technical Content Who Reviews

Alaska No Optional Department of Law
Arizona Mandatory’ No Secretary of State
Arkansas Mandatory No Secretary of State
California Optional Optional Legisladvo Counsel
Colorado Mandatory Mandatory Legislative Council and Legal Services
Florida Mandatory No i Division of Elections
Idaho Mandatory Mandatory Attorney General
Illinois No No N/A
Maine Mandatory No Secretary of State
Massachusetts Mandatory Mandatory Attorney General
Mlcldgan Optional No Bureau of Elections
Mississippi Mandatory Mandatory Revisor of Statutes
Missouri Mandatory No Secretary of State and Attorney General
Montana Mandatory Mandatory Legislative Services Division and Attorney General
Nebraska Mandatory No Revisor of Statutes
Nevada Mandatory No Secretary of State
North Dakota Mandatory No Secretary of State and Attorney General
Ohio No No N/A
Oklahoma Mandatory No Attorney General and Secretary of State
Oregon Optional Optional Legislative Counsel and State Treasurer
South Dakota Mandatory No Director of Legislative Research Council
Utah Mandatory Mandatory Lieutenant Governor
Washington Optional Optional Assistant Code Rovisor
Wyoming Mandatory Mandatory Secretary of State: Legislative Service Office and 

executive agencies may render assistance
* iiiall lUira.ilriKsqyulhni 'Mamlainy* MMlkamilutUatirvttV 1*1*111 biiuiihltM).lint llui«»Jl*nt.itu-iiMltcntcinmuKlillnmiii.uk'a*result of (Jnrvicw jvomv 
biratwlaiorv
Sourer: National Cnnltrcmr uf Stan- Le^tkiiium, Aorll 2002

O f  t h e  1 1  s t a t e s  t h a t  o f f e r  s o m e  s o r t  o f  d r a f t i n g  a s s i s t a n c e ,  a  w i d e  r a n g e  o f  s e r v i c e s  i s  o f f e r e d .  

I n  a t  l e a s t  f o u r  s t a t e s — C a l i f o r n i a ,  M a s s a c h u s e t t s ,  M o n t a n a ,  a n d  O r e g o n — i n i t i a t i v e  s p o n ­

s o r s  m a y  t a k e  a  d r a f t  o r  j u s t  a n  i d e a  t o  d r a f t e r s  i n  t h e i r  s t a t e  f o r  a s s i s t a n c e .  C a l i f o r n i a  s e r v e s  

a s  a n  e x a m p l e  o f  a  s t a t e  t h a t  o f f e r s  e x t e n s i v e  a s s i s t a n c e  t o  p r o p o n e n t s  d u r i n g  t h e  d r a f t i n g
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24 Initiative and  R eferendum  in  the  21st C en tu ry

p r o c e s s .  T h e r e ,  a n  i n i t i a t i v e  s p o n s o r  m a y  t a k e  a n  i d e a  t o  t h e  L e g i s l a t i v e  C o u n s e l ,  a n d  a  s t a f f  

m e m b e r  w i l l  d r a f t  t h e  l a n g u a g e  o f  t h e  i n i t i a t i v e  f o r  t h e  s p o n s o r .

Case Study: Initiative D rafting and State Agency Review 
Colorado's Review and Comment Process

I n  C o l o r a d o ,  t h e  L e g i s l a t i v e  C o u n c i l  s t a f f  a n d  L e g i s l a t i v e  L e g a l  S e r v i c e s  c o n d u c t  a  p u b ­

l i c  h e a r i n g  t o  p r e s e n t  t h e i r  r e v i e w  a n d  c o m m e n t s  o n  p r o p o s e d  i n i t i a t i v e s .  T h e  c o m ­

m e n t s  a r e  i n t e n d e d  t o  h e l p  p r o p o n e n t s  c l a r i f y  t h e i r  p r o p o s a l ,  b u t  t h e y  a r e  n o t  r e q u i r e d  

t o  a c c e p t  a n y  s u g g e s t i o n s  o f f e r e d  b y  l e g i s l a t i v e  s t a f f .  T h e  m e e t i n g ,  h e l d  i n  t h e  C a p i t o l ,  

i s  o p e n  t o  t h e  p u b l i c  a n d  a l t h o u g h  p e o p l e  w h o  m a y  o p p o s e  a  m e a s u r e  a r e  w e l c o m e  t o  

a t t e n d ,  n o  t e s t i m o n y  o r  c o m m e n t s  a r e  a c c e p t e d  f r o m  a n y o n e  o t h e r  t h a n  t h e  p r o p o ­

n e n t s .  T h e  m e e t i n g  i s  t a p e d  a n d  b e c o m e s  p u b l i c  r e c o r d .  P r o p o n e n t s  a r e  r e q u i r e d  t o  g o  

t h r o u g h  t h i s  p r o c e s s  b e f o r e  t h e y  c a n  m o v e  o n  t o  t h e  n e x t  s t e p  o f  s e t t i n g  a  t i t l e .

Preparation o f a B a llo t T itle and Summary

T h e  b a l l o t  t i t l e  a n d  s u m m a r y  a r e  a r g u a b l y  t h e  m o s t  i m p o r t a n t  p a r t  o f  a n  i n i t i a t i v e  i n  t e r m s  

o f  v o t e r  e d u c a t i o n .  M a n y  v o t e r s  n e v e r  r e a d  m o r e  t h a n  t h e  t i t l e  a n d  s u m m a r y  o f  t h e  t e x t  o f  

i n i t i a t i v e  p r o p o s a l s .  T h e r e f o r e ,  i t  i s  o f  c r i t i c a l  i m p o r t a n c e  t h a t  t i t l e s  a n d  s u m m a r i e s  b e  

c o n c i s e ,  a c c u r a t e  a n d  i m p a r t i a l . .

R e c o m m e n d a t i o n  4 . 2 :  S t a t e s  s h o u l d  r e q u i r e  t h e  d r a f t i n g  a n d  c e r t i f i c a t i o n  o f  a  

b a l l o t  t i t l e  a n d  s u m m a r y  f o r  e a c h  i n i t i a t i v e  p r o p o s a l .  B a l l o t  t i t l e s  m u s t  i d e n t i f y  

t h e  p r i n c i p a l  e f f e c t  o f  t h e  p r o p o s e d  i n i t i a t i v e  a n d  m u s t  b e  u n b i a s e d ,  c l e a r ,  a c c u ­

r a t e ,  a n d  w r i t t e n  s o  t h a t  a  " y e s "  v o t e  c h a n g e s  c u r r e n t  l a w .

P r e s e n t l y ,  a  w i d e  r a n g e  o f  p r o c e d u r e s  e x i s t s  i n  s t a t e s  f o r  b a l l o t  t i t l e  s e t t i n g .  I n  C o l o r a d o  

t h e r e  i s  a  s p e c i a l  B a l l o t  T i t l e  B o a r d .  I n i t i a t i v e  p r o p o n e n t s  m u s t  a p p e a r  b e f o r e  t h e  b o a r d ,  

w h i c h  a s s i g n s  a  t i t l e ,  b e f o r e  t h e  s p o n s o r  i s  a u t h o r i z e d  t o  g a t h e r  s i g n a t u r e s .  I n  s o m e  s t a t e s ,  

t h e  t i t l e  i s  w r i t t e n  b y  t h e  s p o n s o r ,  s u b j e c t  t o  t h e  a p p r o v a l  o f  a  s t a t e  o f f i c i a l .  I n  o t h e r  s t a t e s ,  

t h e  b a l l o t  t i t l e  i s  w r i t t e n  e i t h e r  b y  t h e  a t t o r n e y  g e n e r a l ,  s e c r e t a r y  o f  s t a t e  o r  l i e u t e n a n t  

g o v e r n o r .  T a b l e  7  c o n t a i n s  a  d e t a i l e d  l i s t  o f  w h o  d r a f t s  b a l l o t  t i t l e s .

Table 7. Drafting the Initiative Title
Party Responsible for Drafting title Where to File Challenge
Petition Ballot

Alaska Proponent (approved 
by Lt. Governor)

Lt. Governor and 
Attorney General

Superior Court

Arizona Proponent Proponent (approved by 
Attorney General)

Superior Court

Arkansas Proponent (approved 
by Attorney General)

Proponent (approved by 
Attorney General)

Supreme Court

California Attorney General Attorney General Sacramento County District 
Court

Colorado Secretary of State and 
Ballot Title Board

Secretary of State and 
Ballot Title Board

Supreme Court

Florida Proponent (approved 
by Secretary of State)

Proponent (approved by 
Secretary of State)

Supreme Court

Idaho Attorney General Attorney General Supreme Court
Illinois Proponent (approved 

by Board of Elections)
Proponent (approved 
bv Board .if Elections)

Not specified in law
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T a b l e  7 .  D r a f t i n g  t h e  I n i t i a t i v e  T i t l e  ( c o n t i n u e d )

Part)- Responsible for Drafting Title Where to File Challenge
Petition Ballot

Maine Secretary of State Secretary of State Superior Court
Massachusetts Proponent (approved 

by Atturney General)
Secretary of State (approved 
by Attorney General)

Supreme Judicial Court

Michigan Proponent Director of Elections with the 
approval of the Board of State 
Canvassers

State District Court

Mississippi Attorney General Attorney General Circuit Court of 1“ Judicial 
District of Hinds County

Missouri Secretary nf State Secretary of State Circuit Court of 
Cole County, appeal to 
Supreme Court

Montana Attorney General Attorney General District Court in 
Lewis and Clark County

Nebraska Same as summary by 
proponent

Attorney General District Court

Nevada None
(Full text only)

None
(summary only)

N/A

North Dakota Secretary of State and 
Attorney General

Secretary of State and 
Attorney General

Supreme Court

Oliio Proponent (approved 
by Attorney General)

Proponent (approved by 
Attorney General)

Not specified in lav/

Oklahoma No separate title; sum­
mary serves as title

Proponent (approved by 
Secretary of State and 
Attorney General)

Supreme Court

Oregon Attorney General Attorney General Supreme Court
South Dakota None required Attorney General Circuit Court
Utah None required Office or Legislative Research 

and General Counsel 
(approved bv Lt. Governor)

Supreme Court

Washington Attorney General Attorney General Thurston County Superior 
Court

Wyoming Proponent Secretary of State District Court of Laramie 
County

.'■'Met: NaUniMl CwifrfriirctifSuiP Lrfiblaiutu. January 2002.

A t  t h e  t i m e  t h e  b a l l o t  t i t l e  i s  d r a f t e d ,  t h e  t i t l e - s e t t i n g  e n t i t y  o f t e n  i n c l u d e s  a  s t a t e m e n t  o f  

w h a t  t h e  r e s u l t  o f  a  " y e s "  v o t e  m e a n s  i f  t h e  m e a s u r e  i s  p a s s e d  a n d  w h a t  t h e  r e s u l t  o f  a  " n o "  

v o t e  m e a n s  i f  t h e  m e a s u r e  i s  d e f e a t e d .  I n  O r e g o n ,  t h i s  s t a t e m e n t  i s  d r a f t e d  b y  t h e  a t t o r n e y  

g e n e r a l  a n d  m a y  n o t  e x c e e d  2 5  w o r d s .  I n  W a s h i n g t o n ,  t h e  b a l l o t  t i t l e ,  d r a f t e d  b y  t h e  

a t t o r n e y  g e n e r a l ,  c o n s i s t s  o f  t h r e e  p a r t s :  a  s t a t e m e n t  o f  d i e  s u b j e c t  o f  t h e  p e t i t i o n  i n  1 0  

w o r d s  o r  l e s s ,  a  c o n c i s e  s u m m a r y  i n  3 0  w o r d s  o r  l e s s ,  a n d  a  q u e s t i o n  c r a f t e d  i n  a  w a y  t h a t  

c l e a r l y  d e f i n e s  w h a t  a  " y e s "  a n d  a  " n o "  v o t e  m e a n .

T w o  t y p e s  o f  s u m m a r i e s  a r e  d r a f t e d  f o r  i n i t i a t i v e s .  T h e  f i r s t  i s  t h e  s u m m a r y  t h a t  a p p e a r s  o n  

t h e  p e t i t i o n :  i t  i s  u s u a l l y  d r a f t e d  b y  t h e  s a m e  p e r s o n  o r  a g e n c y  t h a t  d r a f t s  t h e  b a l l o t  t i d e .  

T h e  o t h e r  s u m m a r y  a p p e a r s  i n  t h e  v o t e r  i n f o r m a t i o n  p a m p h l e t ,  w h i c h  i s  d i s c u s s e d  f u r t h e r  

i n  c h a p t e r  s i x .  I n  a l l  s t a t e s ,  t h e  s u m m a r y ,  w h e t h e r  d r a f t e d  b y  p r o p o n e n t s ,  t h e  a t t o r n e y  

g e n e r a l ,  s e c r e t a r y  o f  s t a t e ,  o r  a n o t h e r  s t a t e  a g e n c y ,  i s  a  c o n c i s e  s t a t e m e n t  o f  t h e  m a i n  p o i n t s  

o f  t h e  p r o p o s e d  m e a s u r e .  P r o p o s e d  i n i t i a t i v e  s u m m a r i e s  i n  a l l  s t a t e s  a r e  r e q u i r e d  t o  b e  

i m p a r t i a l  a n d  n o n - a r g u m e n t a t i v e .  T h e  n u m b e r  o f  w o r d s  u s u a l l y  i s  l i m i t e d ;  i n  W a s h i n g ­

t o n ,  i t  i s  l i m i t e d  t o  7 5  w o r d s  w r i t t e n  b y  t h e  a t t o r n e y  g e n e r a l ,  a n d  i n  F l o r i d a ,  i t  a l s o  i s

National Conference of State Legislatures



26 Initiative and R eferendum  in th e  21st C entu ry

l i m i t e d  t o  7 5  w o r d s  w r i t t e n  b y  t h e  s p o n s o r ,  w i t h  t h e  a p p r o v a l  o f  t h e  s e c r e t a r y  o f  s t a t e .  S e e  

t a b l e  8  f o r  a  d e t a i l e d  d e s c r i p t i o n  o f  s t a t e  p r o c e d u r e s  f o r  d r a f t i n g  s u m m a r i e s .

T a b l e  8 .  D r a f t i n g  t h e  I n i t i a t i v e  S u m m a r y

Party Responsible for Drafting Title Where to File Challenge
Petition Ballot

I Alaska Lt. Governor and 
Attorney General

Proponent (approved by 
Lt. Governor

Superior Court

1 Arizona None Secretary of State (approvec 
by Attorney General)

Superior Court
1 Arkansas Proponent (approved 

by Attorney General)
Proponent (approved by 
Attorney General)

Supreme Court

1 California Attorney Genera! Attorney General Sacramento County 
District Court

Colorado None Secretary of State and 
Ballot Title Board

Supreme Court

I Florida Proponent (approved 
by Secretary of State)

Proponent (approved by 
Secretary of State)

Supreme Court

| Idaho Attorney General Attorney Genera! Supreme Court
Illinois Proponent (approved 

by Board of Elections)
Proponent (approved 
by Board of Elections)

Not specified in law

1 Maine Revisor of Statutes, 
approved by 
Secretary of State

Revisor of Statutes (approved 
by Secretary of State)

Superior Court

| Massachusetts Secretary of Slate Secretaty of Slate Supreme Judicial Court
(approved by 
Attorney General)

(approved by 
Attorney General)

1 Michigan None Director of Elections 
(approved by Board of 
State Canvassers

State District Court

Mississippi Attorney General Attorney General Circuit Court of 1" Judicial 
District of Hinds County

Missouri None Attorney General Circuit Court of Cole County, 
appeal to Supreme Court

1 Montana Attorney General Attorney General District Court in and for the 
County of Lewis and Clark

Nebraska Proponent Attorney General District Court
I Nevada None Secretary of State and 

Attorney General
Not specified in law

North Dakota Secretary of State 
(approved by 
Attorney Genera!)

Secretary of State 
(approved by 
Attorney General)

Supreme Court

Ohio Proponent 
(approved by 
Attorney General)

Proponent 
(approved by 
Attorney General)

Not specified in law

Oklahoma Proponent
(approved by Secretary 
of State and Attorney 
General)

Proponent
(approved by Secretary 
of State and 
Attorney General)

Supreme Court

Oregon Attorney General Attorney General Supreme Court
South Dakota None Attorney General Circuit Court
Utah None Attorney General Supreme Court
Washington Attorney General Attorney General Thurston County 

Superior Court
Wyoming None Secretary of State District Court of 

Laramie County
Source: Nation*! Coiilrrnu-r of Sun* LegiUjiuun.Jjiuury 2002.
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Preparation o f a Fiscal Analysis

F i s c a l  i m p a c t  s t a t e m e n t s  a r e  a n  i m p o r t a n t  c o m p o n e n t  o f  v o t e r  e d u c a t i o n  o n  i n i t i a t i v e  p r o ­

p o s a l s .  V o t e r s  o f t e n  d o  n o t  h a v e  t h e  b u d g e t a r y  p e r s p e c t i v e  n e c e s s a r y  t o  m a k e  a n  i n f o r m e d  

d e c i s i o n  a b o u t  a n  i n i t i a t i v e .  O f t e n ,  t h e y  e n a c t  a  m e a s u r e  a n d  i t  i s  l e f t  t o  t h e  l e g i s l a t u r e  t o  

d e t e r m i n e  w h e r e  t h e  m o n e y  w i l l  c o m e  f r o m ,  w h i c h  c a n  m e a n  r e d i r e c t i n g  f u n d s  f r o m  o t h e r  

p r o g r a m s .

R e c o m m e n d a t i o n  4 . 3 :  S t a t e s  s h o u l d  r e q u i r e  t h e  d r a f t i n g  o f  a  f i s c a l  i m p a c t  s t a t e ­

m e n t  f o r  e a c h  i n i t i a t i v e  p r o p o s a l .  T h e  s t a t e m e n t  s h o u l d  a p p e a r  o n  t h e  p e t i t i o n ,  i n  

t h e  v o t e r  i n f o r m a t i o n  p a m p h l e t ,  a n d  o n  t h e  b a l l o t .

I t  i s  c u r r e n t l y  t h e  l a w  i n  1 2  s t a t e s  t h a t ,  i f  a  p r o p o s e d  i n i t i a t i v e  w i l l  h a v e  a  m o n e t a r y  e f f e c t  

o n  t h e  s t a t e s  b u d g e t ,  a  f i s c a l  i m p a c t  s t a t e m e n t  m u s t  b e  d r a f t e d  ( s e e  t a b l e  9 ) .  A  l e g i s l a t i v e  

f i s c a l  a g e n c y  g e n e r a l l y  w r i t e s  i t ,  a n d  i t  a p p e a r s  o n  t h e  p e t i t i o n ,  i n  t h e  v o t e r  i n f o  p a m p h l e t ,  

a n d / o r  o n  t h e  b a l l o t .

Table 9. Fiscal Impact Statements
Who Prepares It Where lt Is Published

Arizona Joint Legislative Budget Cmte. (after measure 
qualifies for ballot)

Voter information pamphlet

California Dept, of Finance, Joint Legislative Budget 
Cmte.. and Attorney General

Petition, voter information pamphlet, 
and ballot (included in title prepared by 
Attorney General)

Colorado Director of Research of the Legislative Council Voter information pamphlet
Mississippi Legislative Chief Budget Officer Petition, voter information pamphlet, 

and ballot (included in text)
Missouri State Auditor and Attorney General Petition, voter information pamphlet, 

and ballot (included in title)
Montana Budget Director Petition, ballot and voter pjmphiet
Nevada Secretary of State, in consultation with the 

Fiscal Analysis Division of the Legislative 
Counsel Bureau

Ballot, voter information pamphlet

Ohio Tax Commissioner Voter information pamphlet
Oregon Secretary of State. Treasurer. Director of Dept, 

of Administrative Services, and Director of 
Dept, of Revenue

Voter information pamphlet, ballot

Utah Office of Legislative Research Voter information pamphlet
Wastiington Office of Financial Management, in consulta­

tion with the Secretary of State, Attorney 
General, and any other appropriate state or 
local agency

Voter information pamphlet, Secretary of 
State Web site

Wyoming Secretary of State and/or initiative sponsors’ A newspaper of general circulation in 
state and ballot

"ll ilir final cMlnuird flica) Imparl by flicSorriwy ol Statu and (Ik* finrj citimnn 1 Ibcal Imp* t by Uk- rnmmlifrc n! ijHmtnn tlillcr by mote than tmriilyllvr 1 IkhjbimI dtillors ($25,000.00). t l r  Secretary of States r onimnita under this irriiuti and ihchailuf |tfi>jtrrtii!rjn (j Hjlilnlwsl in nrMpsf*r and Itullot) dull ronuin an iruimairri ranpv 
ofItva) impact n fWilug IxMli k  imairc.
Source: National Confrirmvo.'Slair Lr gnloiuict. AptII 2002.

O n e  m a y  a r g u e  t h a t ,  e v e n  i f  v o t e r s  h a v e  f i s c a l  i n f o r m a t i o n ,  i t  i s  m e a n i n g l e s s  u n l e s s  t h e  

p u b l i c  k n o w s  h o w  b i g  t h e  b u d g e t  i s .  S i m p l y  a t t a c h i n g  a  d o l l a r  a m o u n t  t o  a  m e a s u r e  m a y  

n o t  p r o v i d e  e n o u g h  i n f o r m a t i o n .  T o  m a k e  a  f i s c a l  s t u t c m e n t  m e a n i n g f u l ,  i t  m u s t  b e  c o n s i d ­

e r e d  i n  t h e  c o n t e x t  o f  t h e  f i s c a l  r e s o u r c e s  o f  t h e  s t a t e .  S u g g e s t i o n s  i n c l u d e  p r i n t i n g  p i e  

c h a r t s  o r  g r a p h s  t o  i l l u s t r a t e  t h e  f i s c a l  i m p a c t  o f  t h e  p r o p o s e d  m e a s u r e  i n  t h e  c o n t e x t  o f
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s t a t e  r e s o u r c e s .  T h e  C i t y  C l u b  o f  P o r t l a n d ,  O r e . ,  r e c o m m e n d e d  i n  1 9 9 6  t h a t  t h e  S e c r e t a r y  

o f  S t a t e  b e  r e o a i r e d  t o  p r e p a r e  a  g e n e r a l  s t a t e m e n t  i n  t h e  V o t e r s '  P a m p h l e t  t h a t  l i s t s  t h e  

e s t i m a t e d  f i n a n c i a l  e f f e c t s  o f  e a c h  b a l l o t  m e a s u r e  u p o n  t h e  g e n e r a l  f u n d  a n d  t h e  c o m b i n e d  

e f f e c t  i f  a l l  w e r e  t o  b e  a p p r o v e d .

Case Study: Fiscal Analysis 
California

I f  t h e  A t t o r n e y  G e n e r a l  d e t e r m i n e s  t h a t  t h e  i n i t i a t i v e  m e a s u r e  r e q u i r e s  a  f i s c a l  a n a l y s i s ,  

t h e  D e p a r t m e n t  o f  F i n a n c e  a n d  t h e  J o i n t  L e g i s l a t i v e  B u d g e t  C o m m i t t e e  a r e  r e q u i r e d  t o  

p r e p a r e  a n  a n a l y s i s  w i t h i n  2 5  w o r k i n g  d a y s  f r o m  t h e  d 3 t e  t h e y  r e c e i v e  t h e  f i n a l  v e r s i o n  

o f  t h e  p r o p o s e d  i n i t i a t i v e  m e a s u r e .  T h e  f i s c a l  a n a l y s i s  i n c l u d e s  e i t h e r  t h e  e s t i m a t e  o f  t h e  

a m o u n t  o f  a n y  i n c r e a s e  o r  d e c r e a s e  i n  r e v e n u e s  o r  c o s t s  t o  s t a t e  o r  l o c a l  g o v e r n m e n t s ,  o r  

a n y  o p i n i o n  a s  t o  w h e t h e r  a  s u b s t a n t i a l  n e t  c h a n g e  i n  s t  a t e  o r  l o c a l  f i n a n c e s  w o u l d  r e s u l t  

i f  t h e  p r o p o s e d  i n i t i a t i v e  m e a s u r e  i s  a d o p t e d .  T h e  f i s c a l  a n a l y s i s  i s  p a r t  o f  t h e  m e a s u r e ' s  

t i t l e  p r e p a r e d  b y  t h e  A t t o r n e y  G e n e r a l ,  w h i c h  a p p e a r ;  b o t h  o n  p e t i t i o n s  a n d  o n  t h e  

b a l l o t .  I t  i s  a l s o  i n c l u d e d  i n  t h e  v o t e r  i n f o r m a t i o n  p a m p h l e t .

Technical Challenges: B allot Titles, Summaries and Fiscal Notes

I f  a  s p o n s w f  o r  o t h e r  q u a l i f i e d  v o t e r  i s  d i s s a t i s f i e d  w i t h  £ t i t l e ,  s u m m a r y  o r  f i s c a l  a n a l y s i s ,  

m o s t  s t a t e s  h a v e  a  p r o c e d u r e  f o r  c h a l l e n g i n g  a n d  p e t i t i o n i n g  t o  c h a n g e  i t .  I n  s o m e  c a s e s ,  

h o w e v e r ,  t h e  o u t c o m e  o f  c h a l l e n g e s  i s  n o t  d e c i d e d  u n t i l  a f t e r  t h e  e l e c t i o n ,  o f t e n  a f t e r  a n  

i n i t i a t i v e  h a s  b e e n  p a s s e d  b y  t h e  v o t e r s .  P r o p o n e n t s  h a v e  e x p e n d e d  a  g r e a t  d e a l  o f  e f f o r t —  

a n d  o f t e n  a  g r e a t  d e a l  o f  m o n e y ,  a s  w e l l — t o  g a t h e r  s i g n a t u r e s  a n d  q u a l i f y  a n  i n i t i a t i v e ,  a n d  

a r e  j u s t i f i e d  i n  j u d g i n g  i t  u n f a i r  w h e n  a  m e a s u r e  i s  s t r i c k e n  b y  t h e  c o u r t  f o r  a  t e c h n i c a l  

r e a s o n  a f t e r  i t  h a s  p a s s e d .

A l t h o u g h  b u i l d i n g  a  t i m e  p e r i o d  a n d  a  p r o c e s s  f o r  t e c h n i c a l  c h a l l e n g e s  i n t o  t h e  c e r t i f i c a ­

t i o n  p r o c e s s  c a n n o t  p r e v e n t  p o s t - e l e c t i o n  c h a l l e n g e s  e n t i r e l y ,  i t  c a n  e n c o u r a g e  s u c h  c h a l ­

l e n g e s  a t  a n  e a r l y  s t a g e  i n  t h e  p r o c e s s .

R e c o m m e n d a t i o n  4 . 4 :  S t a t e s  s h o u l d  <• M b l i s h  a  r e v i e w  p r o c e s s  a n d  a n  o p p o r t u ­

n i t y  f o r  p u b l i c  c h a l l e n g e  o f  t e c h n i c a l  m a t t e r s ,  i n c l u d i n g  a d h e r e n c e  t o  s i n g l e  s u b ­

j e c t  r u l e s ,  a n d  b a l l o t  t i t l e ,  s u m m a r y  a n d  f i s c a l  n o t e  s u f f i c i e n c y ,  t o  b e  m a d e  p r i o r  t o  

t h e  s i g n a t u r e - g a t h e r i n g  p h a s e .

S i m i l a r  r e f o r m s  h a v e  b e e n  a d v o c a t e d  b y  t h e  f o l l o w i n g .

W a y n e  P a c e l l e ,  H u m a n e  S o c i e t y  o f  t h e  U n i t e d  S t a t e s  ( i n  t e s t i m o n y  b e f o r e  t h e  t a s k  f o r c e ,  

F e b r u a r y  2 0 0 2 ) ,

M .  D a n e  W a t e r s ,  I & R  I n s t i t u t e  ( i n  t e s t i m o n y  b e f o r e  t h e  : a s k  f o r c e ,  D e c e m b e r  2 0 0 1 ) ,  . a n d  

C i t i z e n s '  C o m m i s s i o n  o n  B a l l o t  I n i t i a t i v e s  ( C a l i f o r n i a ,  1 9 9 4 ) .

N e b r a s k a ’s  c h a l l e n g e  p r o c e s s ,  s i m i l a r  t o  o t h e r  s t a t e s ' ,  s e l v e s  a s  a n  e x a m p l e  f o r  h o w  t h e  

p r o c e s s  g e n e r a l l y  w o r k s .  A n y  p e r s o n  d i s s a t i s f i e d  w i t h  t h a  t i t l e  p r o v i d e d  b y  t h e  A t t o r n e y  

G e n e r a l  m a y  f i l e  a  p e t i t i o n  w i t h  t h e  d i s t r i c t  c o u r t ,  a s k i n g  f o r  a  d i f f e r e n t  t i t l e  a n d  s e t t i n g  

f o r t h  t h e  r e a s o n s  w h y  t h e  t i t l e  p r e p a r e d  b y  t h e  A t t o r n e y  G e n e r a l  i s  i n s u f f i c i e n t  o r  u n f a i r .  

T h e  c h a l l e n g e  m u s t  b e  f i l e d  w i t h i n  1 0  d a y s  o f  t h e  A t t o r n e y  G e n e r a l ' s  d e c i s i o n .  T h e  d i s ­
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t r i c t  c o u r t  t h e n  e x a m i n e s  t h e  m e a s u r e ,  h e a r s  a r g u m e n t s ,  a n d  c e r t i f i e s  t o  t h e  S e c r e t a r y  o f  

S t a t e  a  b a l l o t  t i t l e  f o r  t h e  m e a s u r e  i n  a c c o r d  w i t h  t h e  i n t e n t  o f  t h e  p r o p o s e d  i n i t i a t i v e .

I n  m o s t  s t a t e s ,  a n y  c h a l l e n g e s  t o  t h e  t i t l e  o r  s u m m a r y  o f  a  b a l l o t  m e a s u r e  m u s t  t a k e  p l a c e  

d u r i n g  t h e  c e r t i f i c a t i o n  p r o c e s s ;  t h a t  i s ,  b e f o r e  s i g n a t u r e  c o l l e c t i o n .  H o w e v e r ,  i n  a t  l e a s t  

t w o  s t a t e s ,  b a l l o t  t i t l e s  a r e  r e v i e w e d  a f t e r  s i g n a t u r e  c o l l e c t i o n .

I n  A r k a n s a s ,  t h e  s t a t e  S u p r e m e  C o u r t  h e a r s  c h a l l e n g e s  t o  b a l l o t  t i t l e s  o n l y  a f t e r  t h e  s i g n a ­

t u r e - g a t h e r i n g  p h a s e  i s  c o m p l e t e  a n d  a  m e a s u r e  i s  c e r t i f i e d  f o r  t h e  b a l l o t .  I n  c o n s i d e r i n g  

t i t l e s ,  t h e  c o u r t  e i t h e r  a l l o w s  o r  d i s a l l o w s  t h e  i n i t i a t i v e ;  i t  m a k e s  n o  a t t e m p t  t o  r e w r i t e  t h e  

t i t l e .  I f  a  t i t l e  i s  d i s a l l o w e d ,  t h e  m e a s u r e  i s  s t r i c k e n  f r o m  t h e  b a l l o t  a n d  p r o p o n e n t s  m u s t  

s t a r t  o v e r .

I n  F l o r i d a ,  p e t i t i o n e r s  g a t h e r  a t  l e a s t  1 0  p e r c e n t  o f  r e q u i r e d  s i g n a t u r e s ,  t h e n  s u b m i t  t h e  

b a l l o t  t i t l e  f o r  a p p r o v a l .  P r o p o n e n t s  w r i t e  t h e i r  o w n  t i t l e ,  w h i c h  i n c l u d e s  a  1 5 - w o r d  c a p ­

t i o n  a n d  a  7 5 - w o r d  e x p l a n a t o r y  s t a t e m e n t .  T h e  A t t o r n e y  G e n e r a l  m u s t  s u b m i t  d i e  i n i t i a ­

t i v e  t o  t h e  s t a t e  S u p r e m e  C o u r t  f o r  s i n g l e - s u b j e c t  r e v i e w  a n d  t o  a s c e r t a i n  t h a t  t h e  b a l l o t  

t i t l e  a n d  s u m m a r y  c o m p l y  w i t h  r e q u i r e m e n t s  f o r  c l a r i t y  a n d  c o m m o n  l a n g u a g e .  T h e  c o u r t  

c a n n o t  r e w r i t e  t h e  t i t l e ,  a n d  i f  i t  d i s a l l o w s  t h e  t i t l e ,  a l l  s i g n a t u r e s  g a t h e r e d  t o  d a t e  a r e  

i n v a l i d a t e d  a n d  p r o p o n e n t s  m u s t  s t a r t  o v e r .  T h e  c o u r t ' s  s t r i c t  a p p l i c a t i o n  o f  t h e  s i n g l e ­

s u b j e c t  r u l e  s i n c e  1 9 9 4  h a s  r e s u l t e d  i n  a  s t e e p  d r o p  i n  t h e  n u m b e r  o f  i n i t i a t i v e s  t h a t  a p p e a r  

o n  t h e  b a l l o t  i n  F l o r i d a .  T h i s  p r e - e l e c t i o n  j u d i c i a l  r e v i e w ,  m a n d a t o r y  f o r  a l l  i n i t i a t i v e s  i n  

F l o r i d a ,  i s  t h e  o n l y  i n s t a n c e  o f  a  m a n d a t o r y  p r e - e l e c t i o n  j u d i c i a l  r e v i e w  a m o n g  a l l  2 4  

i n i t i a t i v e  s t a t e s .

T h e  t i m i n g  o f  t i t l e  a n d  s u m m a r y  c h a l l e n g e s  i n  A r k a n s a s  a n d  F l o r i d a  i s  h i g h l y  c o n t r o v e r s i a l ,  

a n d  m o s t  i n i t i a t i v e  p r o p o n e n t s  r e g a r d  i t  a s  u n f a i r .  I n i t i a t i v e  p r o p o n e n t s  a r e  f o r c e d  t o  

c i r c u l a t e  a  p e t i t i o n  w i t h  a  t i t l e  t h a t  m a y  l a t e r  b e  r u l e d  i n v a l i d ,  t h u s  d i s q u a l i f y i n g  t h e i r  

i n i t i a t i v e .  P r o p o n e n t s  m a y  h a v e  s p e n t  l a r g e  s u m s  o f  m o n e y  i n  t h e  q u a l i f i c a t i o n  p h a s e ,  a n d  

t h u s  a r e  r e s e n t f u l  o f  l a s t - m i n u t e  c o u r t  r u l i n g s  t h a t  r e m o v e  t h e i r  o t h e r w i s e  q u a l i f i e d  m e a ­

s u r e  f r o m  t h e  b a l l o t ,

Case Study: Technical Challenges
Washington, D .C .

I n  W a s h i n g t o n ,  D . C . ,  a  t i m e  p e r i o d  a n d  p r o c e s s  f o r  t e c l w i c a l  c h a l l e n g e s  a r e  b u i i t  i n t o  t h e  

c e r t i f i c a t i o n  p r o c e s s ,  t h e r e b y  r e d u c i n g  i n s t a n c e s  o f  p o s t - e l e c t i o n  t e c h n i c a l  c h a l l e n g e s .  T h e  

B o a r d  o f  E l e c t i o n s  a n d  E t h i c s  d r a f t s  f o r  e a c h  p r o p o s e d  i n i t i a t i v e  m e a s u r e  a  s h o r t  t i t l e  ( n o t  

m o r e  t i t a n  1 5  w o r d s ) ,  a  t r u e  a n d  i m p a r t i a l  s u m m a r y  s t a t e m e n t  ( n o t  m o r e  t h a n  1 0 0  w o r d s ) ,  

a n d  t h e  p r o p e r  l e g i s l a t i v e  f o r m  o f  t h e  m e a s u r e .  T h e s e  a r e  f o r m a l l y  a d o p t e d  b y  t h e  b o a r d  

a t  a  p u b l i c  m e e t i n g ,  a n d  t h e  i n i t i a t i v e  s p o n s o r  m u s t  b e  n o t i f i e d  o f  t i r e  e x a c t  l a n g u a g e  

w i t h i n  f i v e  d a y s  o f  a d o p t i o n .  A l s o  w i t h i n  f i v e  d a y s  o f  a d o p t i o n ,  d i e  b o a r d  m u s t  p u b l i s h  

t h e  e x a c t  l a n g u a g e  i n  t h e  D i s t r i c t  o f  C o l u m b i a  R e g is te r .  A n y  r e g i s t e r e d  v o t e r  i n  t h e  d i s t r i c t  

w h o  o b j e c t s  t o  t h e  t i t l e ,  s u m m a r y  o r  l e g i s l a t i v e  f o r m  m a y  s e e k  r e v i e w  i n  t h e  S u p e r i o r  

C o u r t  o f  t h e  D i s t r i c t  o f  C o l u m b i a  w i t h i n  1 0  d a y s  o f  t h e  p u b l i c a t i o n  o f  t h e  l a n g u a g e .  T h e  

c o u r t  i s  r e q u i r e d  t o  e x p e d i t e  c o n s i d e r a t i o n .  I f  n o  r e v i e w  i s  s o u g h t  d u r i n g  t h i s  t i m e  p e r i o d ,  

t h e  t i t l e ,  s u m m a r y  a n d  l e g i s l a t i v e  f o r m  a r e  d e e m e d  t o  b e  a c c e p t e d  b y  t h e  b o a r d .
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S i n g l e - s u b j e c t  c h a l l e n g e s  a l s o  a r e  e n c o u r a g e d  d u r i n g  t h e  c e r t i f i c a t i o n  p r o c e s s  i n  W a s h ­

i n g t o n ,  D . C .  T h e  b o a r d  m a y  r e f u s e  t o  a c c e p t  a n  i n i t i a t i v e  m e a s u r e  s u b m i t t e d  i f  i t  

d e t e r m i n e s  t h a t  t h e  m e a s u r e  i s  n o t  a  p r o p e r  s u b j e c t  o f  t h e  i n i t i a t i v e .  W h e n  t h a t  o c c u r s ,  

t h e  p e r s o n  s u b m i t t i n g  t h e  m e a s u r e  h a s  1 0  d a y s  a f t e r  t h e  b o a r d ’s  r e f u s a l  t o  a p p l y  t o  t h e  

S u p e r i o r  C o u r t  o f  t h e  D i s t r i c t  o f  C o l u m b i a  t o  c o m p e l  t h e  b o a r d  t o  a c c e p t  t h e  m e a s u r e ,

O ther Ideas for Reform
Post-Election Court Challenges

T h e  n u m b e r  o f  i n i t i a t i v e s  c h a l l e n g e d  p o s t - e l e c t i o n  i n  t h e  c o u r t s  h a s  r i s e n  s t e a d i l y  i n  r e c e n t  

d e c a d e s .  O n e  s t u d y  o f  i n i t i a t i v e s  p a s s e d  i n  f o u r  s t a t e s  o v e r  a  4 0 - y e a r  p e r i o d  f o u n d  t h a t  

a b o u t  h a l f  t h e  i n i t i a t i v e s  p a s s e d  d u r i n g  t h a t  t i m e  w e r e  c h a l l e n g e d  i n  c o u r t  a n d  m o r e  t h a n  

h a l f  o f  t h o s e  c h a l l e n g e d  a r e  h e l d  u n c o n s t i t u t i o n a l ,  a t  l e a s t  i n  p a r t .

I n i t i a t i v e  p r o p o n e n t s  l o o k  t o  t h e  c o u r t s  r o u t i n e l y  w h e n  t h e y  f e e l  t h e  i n i t i a t i v e  p r o c e s s  i t s e l f  

i s  i n  j e o p a r d y ,  F o r  e x a m p l e ,  c o n s i d e r  t h e  s u i t  p e n d i n g  o v e r  w h e t h e r  p e t i t i o n e r s  c a n  g a t h e r  

s i g n a t u r e s  o n  U . S .  P o s t a l  S e r v i c e  p r o p e r t y  ( I n i t i a t i v e  &  R e f e r e n d u m  I n s t i t u t e  v s . U n i t e d  S t a t e s  

P o s t a l  S e r v i c e  [ U . S .  D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  o f  C o l u m b i a  1 . ' O O C V O l 2 4 6 ] ) .  T h e  s u i t  

s e e k s  t o  o v e r t u r n  t h e  P o s t a l  S e r v i c e ’s  r e g u l a t i o n  p r o h i b i t i n g  c i t i z e n s  f r o m  c o l l e c t i n g  s i g n a ­

t u r e s  o n  i n i t i a t i v e  p e t i t i o n s  o n  p o s t a l  p r o p e r t y .

O p p o n e n t s  o f  i n i t i a t i v e s  l o o k  t o  t h e  c o u r t s  j u s t  a s  o f t e n  a s  p r o p o n e n t s ,  h o w e v e r .  W h e n  

t h e y  f a i l  t o  a c h i e v e  t h e i r  p o l i t i c a l  a i m  a t  t h e  b a l l o t  b o x ,  t h e y  f r e q u e n t l y  t a k e  t h e  f i g h t  t o  t h e  

c o u r t s ,

A n o t h e r  r e a s o n  i n i t i a t i v e s  o f t e n  e n d  u p  i n  c o u r t  a f t e r  t h e y  a r e  p a s s e d  i s  t h a t  t h e y  a r e  t e c h ­

n i c a l l y  f l a w e d .  I n i t i a t i v e s  a r e  d r a f t e d  i n  p r i v a t e ,  o f t e n  w i t h o u t  t h e  b e n e f i t  o f  e x p e r t  a n a l y s i s  

f r o m  l e g i s l a t i v e  b i l l  d r a f t e r s .  T h e y  a r e  n o t  s u b j e c t  t o  c o m m i t t e e  h e a r i n g s ,  w h e r e  t e s t i m o n y  

m a y  b e  o f f e r e d  b o t h  i n  s u p p o r t  a n d  i n  o p p o s i t i o n  t o  t h e m .  T h e y  d o  n o t  g o  t h r o u g h  t h e  

p r o c e s s  o f  c o n s i d e r a t i o n  a n d  a m e n d m e n t  b y  t w o  b o d i e s  b e f o r e  t h e i r  f i n a l  a p p r o v a l .  I n  

s u m m a r y ' ,  i n i t i a t i v e s  a r e  n o t  f o r c e d  t h r o u g h  t h e  s a m e  p r o c e s s  o f  d i s s e c t i o n  a n d  r e f i n e m e n t  

t h a t  a  b i l l  m u s t  e n d u r e  b e f o r e  i t  b e c o m e s  l a w .  A s  a  r e s u l t ,  t h e  i n i t i a t i v e s  t h a t  t h e  p u b l i c  

v o t e s  o n  o f t e n  c o n t a i n  e r r o r s ,  u n i n t e n d e d  c o n s e q u e n c e s ,  c o n f l i c t i n g  s e c t i o n s ,  o r  u n c o n s t i ­

t u t i o n a l  p r o v i s i o n s .

C r i t i c s  o f  t h t  i n i t i a t i v e  s y s t e m  b e l i e v e  t h a t  p o s t - e l e c t i o n  c o u r t  c h a l l e n g e s  a r e  d a n g e r o u s  t o  

t h e  U . S .  s y s t e m  o f  g o v e r n m e n t .  C h a l l e n g e s  a n g e r  c i t i z e n s ,  w h o  o f t e n  m a y  a s s u m e  t h a t  a n  

i n i t i a t i v e  w o u l d  n o t  h a v e  m a d e  i t  t o  t h e  b a l l o t  i f  i t  w e r e  n o t  c o n s t i t u t i o n a l ,  a n d  t h e y  f o r c e  

j u d g e s  t o  m a k e  p o l i t i c a l  d e c i s i o n s  t h a t  a r e  m o r e  a p p r o p r i a t e l y  m a d e  b y  t h e  l e g i s l a t u r e .

O r e g o n  p r o v i d e s  a  r e c e n t  e x a m p l e  o f  h o w  j u d i c i a l  i n v o l v e m e n t  i n  t h e  i n i t i a t i v e  p r o c e s s  c a n  

r a p i d l y  g r o w .  A n  i n i t i a t i v e  w a s  r e c e n t l y  c h a l l e n g e d  i n  O r e g o n  o n  t h e  g r o u n d s  t h a t  i t  

v i o l a t e d  t h e  s t a t e ' s  s i n g l e  s u b j e c t  r e q u i r e m e n t .  T h e  s t a t e ’s  S u p r e m e  C o u r t  a g r e e d  t h a t  i t  

d i d ,  a n d  d e c l a r e d  t h e  m e a s u r e  u n c o n s t i t u t i o n a l .  T h a t  c a s e  s p u r r e d  o t h e r  s i n g l e - s u b j e c t  

c h a l l e n g e s ,  m o s t  n o t a b l y  a  s u c c e s s f u l  c h a l l e n g e  t o  t h e  s t a t e ’s  t e r m  l i m i t s  l a w .  T e r m  l i m i t s  

p r o p o n e n t s ,  a n g e r e d  b y  t h e  f a c t  t h a t  t e r m  l i m i t s  w e r e  d e c l a r e d  u n c o n s t i t u t i o n a l  b e c a u s e  

t h e y  v i o l a t e d  t h e  s i n g l e - s u b j e c t  r u l e ,  h a v e  v o w e d  t o  s e a r c h  O r e g o n ' s  i n i t i a t i v e  h i s t o r y  a n d  

c h a l l e n g e  a s  m a n y  a s  t h e y  c a n  f i n d  o n  s i n g l e - s u b j e c t  g r o u n d s ,  w h i c h  c o u l d  w r e a k  h a v o c  o n  

O r e g o n ' s  l a w s  a n d  i t s  j u d i c i a l  s y s t e m .
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R e c e n t  r e f o r m  p r o p o s a l s  a d d r e s s i n g  t h e  p r o l i f e r a t i o n  o f  p o s t - e l e c t i o n  c o u r t  c h a l l e n g e s  h a v e  

b e e n  s u g g e s t e d  i n  N e b r a s k a  a n d  W a s h i n g t o n .  H o u s e  B i l l  1 7 3 2  f r o m  W a s h i n g t o n ' s  2 0 0 1  

l e g i s l a t i v e  s e s s i o n  w o u l d  h a v e  f o r m e d  a  t h r e e - m e m b e r  b a l l o t  m e a s u r e  r e v i e w  c o m m i t t e e .  

T h e  S e c r e t a r y  o f  S t a t e  w o u l d  b e  p e r m i t t e d  t o  r e q u e s t  a n  o p i n i o n  a s  t o  t h e  c o n s t i t u t i o n a l i t y  

o f  a n y  p r o p o s e d  i n i t i a t i v e  m e a s u r e  f r o m  t h i s  c o m m i t t e e .  A f t e r  r e v i e w i n g  a  m e a s u r e ,  t h e  

c o m m i t t e e  w o u l d  i s s u e  a  r e p o r t ,  i n c l u d i n g  a  s u m m a r y  o f  1 0 0  w o r d s  o r  l e s s ,  s t a t i n g  i t s  

o p i n i o n  o n  t h e  m e a s u r e ’s  c o n s t i t u t i o n a l i t y .  T h e  s u m m a r y  w o u l d  a p p e a r  i n  t h e  v o t e r  i n f o r ­

m a t i o n  p a m p h l e t .  A  p r o p o n e n t  d i s s a t i s f i e d  w i t h  t h e  c o m m i t t e e s  o p i n i o n  w o u l d  b e  p e r ­

m i t t e d  t o  p e t i t i o n  a  r e v i e w  b y  t h e  s t a t e  S u p r e m e  C o u r t .  T h e  c o u r t  w o u l d  c o n s i d e r  w h e t h e r  

t h e  c o m m i t t e e s  r e p o r t  i s  f a i r  a n d  r e a s o n a b l e ,  a n d  m a y  e i t h e r  p e r m i t  t h e  p u b l i c a t i o n  o f  t h e  

s u m m a r y ,  e n j o i n  i t s  p u b l i c a t i o n ,  o r  r e w r i t e  i t .  T h e  c o m m i t t e e ' s  r e p o r t s  c o u l d  n o t  b e  c i t e d  

o r  c o n s t r u e d  i n  o t h e r  c a s e s  a s  d e c i s i o n s  o n  c o n s t i t u t i o n a l i t y ,  a n d  t h e  j u d i c i a l  r e v i e w  p r o ­

v i d e d  f o r  i n  t h i s  m e a s u r e  w o u l d  n o t  p r e c l u d e  a n y  c o u r t  f r o m  s u b s e q u e n t  c o n s i d e r a t i o n  o f  

t h e  c o n s t i t u t i o n a l i t y  o f  a  m e a s u r e .  R a t h e r ,  d i e  r e v i e w  p r o c e s s  m i g h t  g i v e  e a r l y  w a r n i n g  t o  

i n i t i a t i v e  p r o p o n e n t s  o f  p o t e n t i a l  p r o b l e m s  i n  t h e i r  p r o p o s a l .  A t  a  b a r e  m i n i m u m ,  t h e  

r e v i e w  p r o c e s s  w o u l d  s i m p l y  g e n e r a t e  m o r e  i n f o r m a t i o n  f o r  v o t e r s  t o  c o n s i d e r  a s  t h e y  c a s t  

t h e i r  v o t e s .  T h e  C a l i f o r n i a  P o l i c y  S e m i n a r  m a d e  a  s i m i l a r  r e c o m m e n d a t i o n  i n  1 9 9 1 .

T h e  N e b r a s k a  L e g i s l a t u r e  p a s s e d  a  s i m i l a r  p r o p o s a l  i n  t h e  1 9 9 9 - 2 0 0 0  b i e n n i u m ,  b u t  i t  

w a s  n o t  a p p r o v e d  b y  t h e  g o v e r n o r .  L B  7 2 9  w o u l d  h a v e  p e r m i t t e d  t h e  S e c r e t a r y  o f  S t a t e  t o  

r e j e c t  a n y  p e t i t i o n  t h a t  w a s  c o n s t i t u t i o n a l l y  s u s p e c t .  T h a t  w o u l d  h a v e  e n a b l e d  p r o p o n e n t s  

t o  t a k e  i t  t o  c o u r t  f o r  a n  e x p e d i t e d  h e a r i n g .  U n d e r  d i i s  p l a n ,  t h e  c o n s t i t u t i o n a l i t y  o f  m a n y  

i n i t i a t i v e  m e a s u r e s  c o u l d  b e  d e t e r m i n e d  e a r l y  i n  t h e  p r o c e s s ,  b e f o r e  i n i t i a t i v e  p r o p o n e n t s  

h a v e  s p e n t  l a r g e  a m o u n t s  o f  t i m e  a n d  m o n e y  i n  t h e  s i g n a t u r e - g a d i e r i r i g  a n d  c a m p a i g n i n g  

s t a g e s  o f  t h e  p r o c e s s .

Recent Legislative Action
N i n e  s t a t e s  i n t r o d u c e d  5 9  b i l l s  r e g a r d i n g  p r e - c i r c u l a t i o n  r e q u i r e m e n t s — w h i c h  i n c l u d e  

d r a f t i n g  m e a s u r e s ,  b a l l o t  t i t l e s ,  s u m m a r i e s  a n d  f i s c a l  i m p a c t  s t a t e m e n t s — b e t w e e n  1 9 9 9  

a n d  2 0 0 2 .  H i g h l i g h t s  i n c l u d e  t h e  f o l l o w i n g :

•  I n  O r e g o n ,  t h e  d e a d l i n e s  f o r  t h e  S e c r e t a r y  o f  S t a t e  t o  s e n d  b a l l o t  t i t l e  c o m m e n t s  t o  t h e  

A t t o r n e y  G e n e r a l ,  t h e  t i m e  p e r i o d  f o r  A t t o r n e y  G e n e r a l  t o  r e v i s e  d r a f t  b a l l o t  t i t l e ,  a n d  

t h e  d e a d l i n e  f o r  a  p e r s o n  s e e k i n g  r e v i e w  o f  a  b a l l o t  t i t l e  h a v e  b e e n  m o d i f i e d .

•  I n  U t a h ,  t i t l e  n a m i n g  c o n v e n t i o n s  w e r e  e s t a b l i s h e d  f o r  b a l l o t  p r o p o s i t i o n s  s u b m i t t e d  

t o  t h e  v o t e r s ,  a n d  t h e  s t a n d a r d  o f  r e v i e w  i n  w r i t i n g  a n d  j u d i c i a l l y  r e v i e w i n g  i n i t i a t i v e  

a n d  r e f e r e n d u m  b a l l o t  t i t l e s  w a s  c l a r i f i e d .

•  I n  2 0 0 2 ,  W a s h i n g t o n  p a s s e d  S B  6 5 7 1 ,  r e q u i r i n g  t h a t  a  f i s c a l  i m p a c t  s t a t e m e n t  b e  

d r a f t e d  b y  t h e  O f f i c e  o f  F i n a n c i a l  M a n a g e m e n t  f o r  a l l  i n i t i a t i v e s  t h a t  a p p e a r  o n  t h e  

b a l l o t ,  l e g i s l a t i v e  a l t e r n a t i v e s  t o  i n i t i a t i v e s  o n  t h e  b a l l o t ,  a n d  r e f e r e n d a ,  i n c l u d i n g  t h o s e  

r e f e r r e d  t o  t h e  b a l l o t  b y  t h e  l e g i s l a t u r e .  T h e  n e w  l a w  r e q u i r e s  t h e  S e c r e t a r y  o f  S t a t e  t o  

m a k e  t h e  s t a t e m e n t  a v a i l a b l e  o n l i n e  a n d  i n c l u d e  i t  i n  t h e  s t a t e  v o t e r s '  p a m p h l e t .

•  I n  2 0 0 0  a n d  2 0 0 1 ,  C o l o r a d o  p a s s e d  b i l l s  t h a t  r e q u i r e  f i s c a l  i m p a c t  s t a t e m e n t s  o n  a l l  

i n i t i a t i v e  m e a s u r e s  a n d  s p e c i f y  t h e  c o n t e n t  o f  t h e  s t a t e m e n t s .

National Conference of State Legislatures



In itia tive  and  R eferendum  in the 21st C en tu ry

A  f a i l e d  2 U 0 1  b i l l  i n  A r i z o n a  w o u l d  h a v e  c r e a t e d  a n  e i g h t - ' n e m b e r  C i t i z e n  B a l l o t  M e a ­

s u r e  C o m m i t t e e  a n d  t r a n s f e r r e d  t h e  r e s p o n s i b i l i t y  f o r  d r a f t i n g  a n a l y s e s  o f  i n i t i a t i v e  

p r o p o s a l s  f r o m  t h e  L e g i s l a t i v e  C o u n c i l  t o  t h e  n e w  c o m m i t t e e .  T h e  c o m m i t t e e  m e m ­

b e r s  w o u l d  h a v e  b e e n  a p p o i n t e d  b y  t h e  H o u s e  a n d  S e n a t e  m a j o r i t y  a n d  m i n o r i t y  l e a d ­

e r s h i p .
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5 .  T h e  S i g n a t u r e  G a t h e r i n g  P h a s e

O verview
S i g n a t u r e  g a t h e r i n g  i s  t h e  m o s t  f u n d a m e n t a l  p a r t  o f  t h e  

i n i t i a t i v e  p r o c e s s ,  a n d  t h e  m o s t  t h o r o u g h l y  p o p u l i s t  a n d  

g r a s s r o o t s  p a r t .  T h e  p u r p o s e  o f  s i g n a t u r e  r e q u i r e m e n t s  i s  

t o  d e m o n s t r a t e  t h a t  a n  i n i t i a t i v e  h a s  a  c e r t a i n  l e v e l  o f  

p u b l i c  s u p p o r t  b e f o r e  i t  g o e s  t o  t h e  b a l l o t .

Statement o f Organization

I n  s o m e  s t a l e s ,  t h e  c a m p a i g n  f i n a n c e  d i s c l o s u r e  r e q u i r e ­

m e n t s  d o  n o t  t a k e  e f f e c t  u n t i l  a  p e t i t i o n  i s  q u a l i f i e d  f o r  

t h e  b a l l o t .  T h e  t a s k  f o r c e  b e l i e v e s  t h a t  t h e  m o n e y  s p e n t  

e a r l i e r  i n  t h e  p r o c e s s ,  p a r t i c u l a r l y  t h e  m o n e y  a n d  s o u r c e s  

o f  m o n e y  s p e n t  o n  g a t h e r i n g  s i g n a t u r e s ,  i s  o f  e q u a l  i m ­

p o r t a n c e  t o  m o n e y  s p e n t  o n  c a m p a i g n i n g .  C i t i z e n s  s h o u l d  

h a v e  a c c e s s  t o  i n f o r m a t i o n  a b o u t  w h o  i s  c i r c u l a t i n g  a  p e ­

t i t i o n  b e f o r e  t h e y  d e c i d e  t o  s i g n  i t .

R e c o m m e n d a t i o n  5 . 1 :  S t a t e s  s h o u l d  r e q u i r e  t h a t  

i n i t i a t i v e  p r o p o n e n t s  f i l e  a  s t a t e m e n t  o f  o r g a n i z a t i o n  

a s  a  b a l l o t  m e a s u r e  c o m m i t t e e  p r i o r  t o  c o l l e c t i n g  s i g ­

n a t u r e s .  S t a t e s  s h o u l d  v o i d  a n y  s i g n a t u r e  t h a t  i s  g a t h ­

e r e d  b e f o r e  a  s t a t e m e n t  o f  o r g a n i z a t i o n  i s  f i l e d .

Fraud in  the Signature Gathering Process 

Paid vs. Volunteer Petitioners
P r o f e s s i o n a l  s i g n a t u r e  g a t h e r i n g  h a s  l o n g  b e e n  a  p a r t  o f  

I n i t i a t i v e  p o l i t i c s .  P a i d  s i g n a t u r e  g a t h e r e r s  w e r e  c o m m o n  

i n  b o t h  C a l i f o r n i a  a n d  O r e g o n  i n  t h e  e a r l y  1 9 0 0 s .  B a n ­

n i n g  p a i d  s i g n a t u r e  g a t h e r e r s ,  a n  e a r l y  i d e a ,  w a s  s e e n  a s  a  

w a y  t o  s t o p  w e a l t h y  i n d i v i d u a l s  o r  g r o u p s  f r o m  b u y i n g  

t h e i r  w a y  o n t o  t h e  b a l l o t .  O h i o ,  S o u t h  D a k o t a  a n d  W a s h ­

i n g t o n  p a s s e d  b a n s  o n  p a i d  s i g n a t u r e  g a t h e r e r s  i n  1 9 1 3  

a n d  1 9 1 4 .  O r e g o n  p a s s e d  a  b a n  i n  1 9 3 5 ,  C o l o r a d o  i n  

1 9 4 1 ,  a n d  I d a h o  a n d  N e b r a s k a  i n  1 9 8 8 .  U n t i l  t h e  1 9 8 0 s ,

R e c o m m e n d a t i o n s

R e c o m m e n d a t i o n  5 . 1 :  S l a t e s  s h o u l d  r e q u i r e  t h a t  i n i t i a t i v e  

p r o p o n e n t s  f i l e  a  s t a t e m e n t  o f  o r g a n i z a t i o n  a s  a  b a l l o t  m e a s u r e  

c o m m i t t e e  p r i o r  t o  c o l l e c t i n g  s i g n a t u r e s .  S t a t e s  s h o u l d  v o i d  

a n y  s i g n a t u r e  t h a t  i s  g a t h e r e d  b e f o r e  a  s t a t e m e n t  o f  

o r g a n i z a t i o n  i s  f i l e d .

R e c o m m e n d a t i o n  5 . 2 :  S t a t e s  s h o u l d  p r o v i d e  f o r  s a f e g u a r d s  

a g a i n s t  f r a u d  d u r i n g  t h e  s i g n a t u r e - g a t h e r i n g  p r o c e s s .  

S a f e g u a r d s  s h o u l d  i n c l u d e :

A .  P r o h i b i t i n g  t h e  g i v i n g  o r  a c c e p t i n g  o f  m o n e y  o r  

a n y t h i n g  e l s e  o f  v a l u e  t o  s i g n  o r  n o t  s i g n  a  p e t i t i o n .

B .  R e q u i r i n g  a  s i g n e d  o a t h  b y  c i r c u l a t o r s ,  s t a t i n g  t h a t  

t h e  c i r c u l a t o r  w i t n e s s e d  e a c h  s i g n a t u r e  o n  t h e  

p e t i t i o n  a n d  t h a t ,  t o  t h e  b e s t  o f  t h e  c i r c u l a t o r s  

k n o w l e d g e ,  t h e  s i g n a t u r e s  a r c  v a l i d .

C .  R e q u i r i n g  c i r c u l a t o r s  t o  d i s c l o s e  w h e t h e r  t h e y  a r e  

p a i d  o r  v o l u n t e e r .

R e c o m m e n d a t i o n  5 . 3 :  S t a t e s  s h o u l d  p r o v i d e  f o r  a n  a d e q u a t e  

b u t  l i m i t e d  t i m e  p e r i o d  f o r  g a t h e r i n g  s i g n a t u r e s .  T h e  

d e a d l i n e  f o r  s u b m i s s i o n  s h o u l d  a l l o w  a  r e a s o n a b l e  t i m e  f o r  

v e r i f i c a t i o n  o f  s i g n a t u r e s  b e f o r e  t h e  b a l l o t  m u s t  b e  c e r t i f i e d .

R e c o m m e n d a t i o n  5 . 4 :  S t a t e s  s h o u l d  e s t a b l i s h  a  l i m i t  o n  t h e  

l e n g t h  o f  t i m e  t h a t  v e r i f i e d  s i g n a t u r e s  a r e  v a l i d .

R e c o m m e n d a t i o n  5 . 5 :  S t a l e s  s h o u l d  r e q u i r e  a  h i g h e r  n u m b e r  

o f  s i g n a t u r e s  f o r  c o n s t i t u t i o n a l  a m e n d m e n t s  t h a n  i s  r e q u i r e d  

f o r  s t a t u t o r y  i n i t i a t i v e s .

R e c o m m e n d a t i o n  5 . 6 :  T o  a c h i e v e  g e o g r a p h i c a l  r e p r e s e n t a t i o n ,  

s t a t e s  s h o u l d  r e q u i r e  t h a t  s i g n a t u r e s  b e  g a t h e r e d  f r o m  m o r e  

t h a n  o n e  a r e a  o f  t h e  s t a t e .

R e c o m m e n d a t i o n  5 . 7 :  E a c h  s t a t e  s h o u l d  e s t a b l i s h  a  u n i f o r m  

p r o c e s s  f o r  v e r i f y i n g  t h a t  t h e  r e q u i r e d  n u m b e r  o f  v a l i d  

s i g n a t u r e s  h a s  b e e n  g a t h e r e d .
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c o u r t s  u p h e l d  b a n s  o n  p a i d  s i g n a t u r e  g a t h e r e r s .  T h a t  c h a n g e d  i n  1 9 8 8 ,  w h e n  t h e  U . S .  

S u p r e m e  C o u r t  i n v a l i d a t e d  C o l o r a d o ' s  b a n  i n  t h e  M e y e r  v s . G r a n t ,  4 8 6  U . S .  4 1 4  ( 1 9 8 8 )  

d e c i s i o n .

F i v e  s t a t e s — M a i n e ,  M i s s i s s i p p i ,  N o r t h  D a k o t a ,  W a s h i n g t o n  a n d  W y o m i n g — t r i e d  t o  b a n  

p a y m e n t  p e r  s i g n a t u r e ,  b u t  t o  p e r m i t  p a y m e n t  o n  a  s a l a r y  o r  h o u r l y  b a s i s .  A l l  b u t  N o r t h  

D a k o t a ' s  a n d  W y o m i n g ' s  h a v e  b e e n  i n v a l i d a t e d  b y  c o u r t s .

T o d a y ,  t h e  v a s t  m a j o r i t y  o f  p e t i t i o n  c a m p a i g n s  u s e  p a i d  c i r c u l a t o r s ,  w h o  a r e  p a i d  b e t w e e n  

$ 1  a n d  $ 3  p e r  s i g n a t u r e .  V e r y  f e w  c a m p a i g n s  a t t e m p t  t o  q u a l i f y  a n  i n i t i a t i v e  p e t i t i o n  w i t h  

v o l u n t e e r  c i r c u l a t o r s ,  a n d  e v e n  f e w e r  d o  s o  s u c c e s s f u l l y .  P a i d  d r i v e s ,  o n  t h e  o t h e r  h a n d ,  a r e  

m u c h  m o r e  s u c c e s s f u l .  A  c a m p a i g n  t h a t  h a s  a d e q u a t e  f u n d s  t o  p a y  c i r c u l a t o r s  h a s  a  n e a r l y  

1 0 0  p e r c e n t  c h a n c e  o f  q u a l i f y i n g  f o r  t h e  b a l l o t  i n  m a n y  s t a t e s .

T h e  i n c r e a s e  i n  r e l i a n c e  o n  p a i d  c i r c u l a t o r s  h a s  i n c r e a s e d  t h e  c o s t  o f  q u a l i f y i n g  a n  i n i t i a t i v e .  

I n  C a l i f o r n i a ,  i t  n o w  c o s t s  m o r e  t h a n  $ 1  m i l l i o n .  I n  O r e g o n ,  c o s t s  f o r  q u a l i f y i n g  b a l l o t  

m e a s u r e s  f o r  t h e  2 0 0 0  e l e c t i o n  r a n g e d  f r o m  5 6 5 , 0 0 0  t o  5 4 0 0 , 0 0 0 ,  w i t h  m o s t  s p e n d i n g  i n  

t h e  n e i g h b o r h o o d  o f  5 1 0 0 . 0 0 0  t o  5 1 5 0 , 0 0 0 .  A v e r a g e  c o s t s  i n  o t h e r  s t a t e s  g e n e r a l l y  r a n g e  

b e t w e e n  5 7 0 . 0 0 0  a n d  $ 1 0 0 , 0 0 0 .

O r e g o n  h a s  t r i e d  a  n e w  i d e a  f o r  r e g u l a t i n g  p a i d  c i r c u l a t o r s .  T h e  s t a t e  d e f i n e s  p a i d  c i r c u l a ­

t o r s  a s  e m p l o y e e s  ( i n  o t h e r  s t a t e s  t h e y  g e n e r a l l y  a r e  d e f i n e d  a s  i n d e p e n d e n t  c o n t r a c t o r s ) ,  

m a k i n g  t h e m  e l i g i b l e  f o r  u n e m p l o y m e n t  b e n e f i t s .  S i g n a t u r e  c o l l e c t i o n  f i r m s  n o w  m u s t  

p a y  p a y r o l l  t a x e s  a n d  u n e m p l o y m e n t  i n s u r a n c e  p r e m i u m s  a n d  m u s t  m e e t  m i n i m u m  w a g e  

r e q u i r e m e n t s .

T h e  U . S .  S u p r e m e  C o u r t ' s  o p i n i o n s  o n  p e t i t i o n  c i r c u l a t o r s  h a v e  m a d e  t h e  p r e v e n t i o n  o f  f r a u d  

i n  t h e  s i g n a t u r e  g a t h e r i n g  p r o c e s s  v e r y  d i f f i c u l t  f o r  s t a t e s .  S i n c e  t h e  1 9 8 8  M e y e r  vs. G r a n t  

d e c i s i o n  i n v a l i d a t e d  s t a t e  b a n s  o n  p a i d  s i g n a t u r e  g a t h e r e r s ,  i t  h a s  b e c o m e  m o r e  d i f f i c u l t  t o  

r e g u l a t e  t h e  s i g n a t u r e  g a t h e r i n g  p r o c e s s .  T h e  a r g u m e n t  t h a t  p a y m e n t  f o r  s i g n a t u r e s  p r o ­

m o t e s  f r a u d  h a s  m e t  w i t h  m i x e d  r e a c t i o n s  i n  c o u r t s  a r o u n d  t h e  c o u n t r y .  A  f e d e r a l  j u d g e  i n  

N o r t h  D a k o t a  a g r e e d ,  a n d  u p n e l d  N o r t h  D a k o t a ' s  b a n  o n  p a y m e n t - p e r - s i g n a t u r e  ( h o u r l y  o r  

s a l a r i e d  p a y m e n t s  a r e  p e r m i s s i b l e  i n  N o r t h  D a k o t a ) .  F e d e r a l  j u d g e s  i n  M a i n e  a n d  W a s h i n g ­

t o n ,  h o w e v e r ,  d i s a g r e e d ,  a n d  f o u n d  n o  e v i d e n c e  o f  f r a u d  a m o n g  p a i d  s i g n a t u r e  g a t h e r e r s .  A  

m o r e  w o r t h y  a r g u m e n t  t h a t  i s  l e s s  o f t e n  c i t e d  i s  t h a t  p r o h i b i t i n g  p a y m e n t  f o r  s i g n a t u r e s  

p r o t e c t s  t h e  i n t e g r i t y  o f  t h e  i n i t i a t i v e  p r o c e s s  b y  e n c o u r a g i n g  g r a s s r o o t s  e f f o r t s  t h a t  c a n  s u c ­

c e e d  o n  n o t h i n g  m o r e  t h a n  p o p u l a r  s u p p o r t  a n d  d i s c o u r a g e s  s i g n a t u r e  g a t h e r i n g  e f f o r t s  t h a t  

c a n  s u c c e e d  o n l y  w i t h  l a r g e  s u m s  o f  m o n e y ,  N e v e r t h e l e s s ,  t h e  U . S .  S u p r e m e  C o u r t  h a s  

r e m o v e d  t h e  b a n  o n  p a i d  s i g n a t u r e  g a t h e r e r s  f r o m  i n i t i a t i v e  r e f o r m e r s '  a g e n d a s .

Registered Voter and Residency Requirements
I n  1 9 9 9 ,  t h e  U . S .  S u p r e m e  C o u r t  s t r u c k  d o w n  a  C o l o r a d o  l a w  s t i p u l a t i n g  t h a t  o n l y  C o l o ­

r a d o  r e g i s t e r e d  v o t e r s  c o u l d  c i r c u l a t e  i n i t i a t i v e  p e t i t i o n s  i n  V i c t o r i a  B u c k l e y  vs. A m e r i c a n  

C o n s t i t u t i o n a l  L a w  F o u n d a t i o n ,  1 1 9  S .  C t .  6 3 6  ( 1 9 9 9 ) .  C o l o r a d o  a r g u e d  t h a t  i t  s h o u l d  b e  

a b l e  t o  l i m i t  t h e  a b i l i t y  t o  c i r c u l a t e  p e t i t i o n s  t o  t h o s e  w h o  a r e  a l s o  q u a l i f i e d  t o  v o t e  o n  

t h e m .  A t  l e a s t  1 3  o t h e r  s t a t e s  w e r e  a f f e c t e d  b y  B u c k l e y  vs. A C L F b e c a u s e  t h e y  h a d  s i m i l a r  

l a w s .  O d i e r  s t a t e s ,  i n c l u d i n g  M i s s i s s i p p i ,  N o r t h  D a k o t a  a n d  O k l a h o m a ,  r e q u i r e  t h a t  c i r ­

c u l a t o r s  b e  r e s i d e n t s  o f  t h e  s t a t e .  M a n y  o f  t h e  s t a t e s  t h a t  p r e v i o u s l y  h a d  r e g i s t e r e d  v o t e r  

r e q u i r e m e n t s  c h a n g e d  t h e i r  l a w s  t o  r e q u i r e  t h a t  c i r c u l a t o r s  b e  r e s i d e n t s ,  i n c l u d i n g  A r i z o n a ,  

C a l i f o r n i a ,  I d a h o ,  M a i n e ,  M i s s o u r i ,  U t a h  a n d  W y o m i n g .  T h i s  r e q u i r e m e n t  h a s  f a r e d  b e t -
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t e r  i n  t h e  c o u r t s  t h a n  t h e  r e g i s t e r e d  v o t e r  r e q u i r e m e n t ,  w i t h  f e d e r a l  c o u r t s  u p h o l d i n g  M a i n e ' s  

a n d  M i s s i s s i p p i ’s  r e s i d e n c y  r e q u i r e m e n t s .

I f  s t a t e s  c a n n o t  b a n  p a i d  s i g n a t u r e  g a t h e r e r s  a n d  t h e y  c a n n o t  r e q u i r e  t h a t  s i g n a t u r e  g a t h e r ­

e r s  b e  r e g i s t e r e d  v o t e r s  i n  t h e  s t a t e ,  w h a t  c a n  t h e y  d o  t o  e n s u r e  t h e  i n t e g r i t y  o f  t h e  p e t . t i o n  

p r o c e s s  a n d  p r o t e c t  i t  f r o m  f r a u d ?  T h e y  c a n  e n a c t  l a w s  t h a t  s p e c i f i c a l l y  a d d r e s s  a n d  p r o ­

h i b i t  c l e a r  i n s t a n c e s  o f  f r a u d  i n  t h e  p e t i t i o n  p r o c e s s .

R e c o m m e n d a t i o n  5 . 2 :  S t a t e s  s h o u l d  p r o v i d e  f o r  s a f e g u a r d s  a g a i n s t  f r a u d  d u r i n g  

t h e  s i g n a t u r e - g a t h e r i n g  p r o c e s s .  S a f e g u a r d s  s h o u l d  i n c l u d e :

A .  P r o h i b i t i n g  t h e  g i v i n g  o r  a c c e p t i n g  o f  m o n e y  o r  a n y t h i n g  e l s e  o f  v a l u e  t o  

s i g n  o r  n o t  s i g n  a  p e t i t i o n .

B .  R e q u i r i n g  a  s i g n e d  o a t h  b y  c i r c u l a t o r s ,  s t a t i n g  t h a t  t h e  c i r c u l a t o r  w i t ­

n e s s e d  e a c h  s i g n a t u r e  o n  t h e  p e t i t i o n  a n d  t h a t ,  t o  t h e  b e s t  o f  t h e  c i r c u l a t o r s  

k n o w l e d g e ,  t h e  s i g n a t u r e s  a r e  v a l i d .

C .  R e q u i r i n g  c i r c u l a t o r s  t o  d i s c l o s e  w h e t h e r  t h e y  a r e  p a i d  o r  v o l u n t e e r .

A t  l e a s t  1 0  s t a t e s  p r o h i b i t  t h e  g i v i n g  o r  a c c e p t i n g  o f  m o n e y  o r  a n y t h i n g  e l s e  o f  v a l u e  t o  s i g n  

o r  n o t  s i g n  a  p e t i t i o n .  T h o s e  s t a t e s  a r e :

A r i z o n a  M i s s i s s i p p i

C a l i f o r n i a  N e b r a s k a

C o l o r a d o  O h i o

I d a h o  W a s h i n g t o n

M a i n e  W y o m i n g

S i x t e e n  s t a t e s  c u r r e n t l y  r e q u i r e  t h a t  p e t i t i o n  c i r c u l a t o r s  w i t n e s s  t h e  p l a c i n g  o f  s i g n a t u r e s  o n  

t h e  p e t i t i o n ,  a n d  t h a t  t h e y  s i g n  a n  o a t h  a f f i r m i n g  t h a t  t o  t h e  b e s t  o f  t h e i r  k n o w l e d g e ,  e a c h  

s i g n a t u r e  i s  v a l i d .  S u c h  a n  o a t h  c a n  d i s c o u r a g e  t h e  k i n d  o f  f r a u d  s o m e  s t a t e s  h a v e  w i t ­

n e s s e d .  F o r  e x a m p l e ,  i n  1 9 9 8  i n  A r k a n s a s ,  i t  w a s  d i s c o v e r e d  t h a t  a  c i r c u l a t o r  h a d  f o r g e d  

s e v e r a l  h u n d r e d  s i g n a t u r e s  o n  a  p e t i t i o n  t o  d o  a w a y  w i t h  p r o p e r t y  t a x e s .  O t h e r  c i r c u l a t o r s  

t u r n e d  i n  p e t i t i o n s  w i t h  s i g n a t u r e s  t h e y  h a d  n o t  w i t n e s s e d ,  t h u s  i n v a l i d a t i n g  t h o s e  s i g n a ­

t u r e s .  T h e  p e t i t i o n  e v e n t u a l l y  w a s  s t r i c k e n  f r o m  t h e  b a l l o t  a f t e r  n u m e r o u s  i n s t a n c e s  o f  

f r a u d  i n  t h e  p e t i t i o n i n g  p r o c e s s  w e r e  p r o v e n .

A t  l e a s t  1 0  s t a t e s  c u r r e n t l y  r e q u i r e  c i r c u l a t o r s  t o  d i s c l o s e  w h e t h e r  t h e y  a r e  p a i d  o r  v o l u n ­

t e e r ,  m o s t  o f t e n  o n  t h e  p e t i t i o n  f o r m  i t s e l f .

T a b l e  1 0 .  P a i d / V o l u n t e e r  S t a t u s  M u s t  b e  D i s c l o s e d

Where Disclosed
Alaska On the petition
Arizona On die petition
Colorado On a name tag
Idaho On the petition
Missouri Must hie a form with the Secretary of State
Nebraska On the petition
North Dakota Disclosed on registration form filed with the Secretary of State
Ohio On the Circulators Compensation Statement (part of the petition)
Oregon On the petition
Wyoming On the petition

Smiicr*. NationalCt.iiliiminufSiateLrp.islauiir..FiIjiujiv2002
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C irculation Periods

I n  m o s t  s t a t e s ,  p e t i t i o n e r s  h a v e  a  l i m i t e d  p e r i o d  o f  t i m e  d u r i n g  w h i c h  t o  g a t h e r  t h e  r e q u i ­

s i t e  s i g n a t u r e s .  T h e  l i m i t s  r a n g e  f r o m  6 0  d a y s  ( M a s s a c h u s e t t s )  t o  f o u r  y e a r s  ( F l o r i d a ) .  I n  

1 7  o f  t h e  2 4  i n i t i a t i v e  s t a t e s ,  c i r c u l a t o r s  h a v e  a  y e a r  o r  m o r e  t o  g a t h e r  s i g n a t u r e s .  I n  

A r k a n s a s ,  O h i o  a n d  U t a h ,  n o  t i m e  l i m i t s  a r e  s e t  f o r  c i r c u l a t i n g  p e t i t i o n s .  T a b l e  1 1  s u m m a ­

r i z e s  c i r c u l a t i o n  p e r i o d s  i n  t h e  i n i t i a t i v e  s t a t e s .

Table 11. Circulation Periods
Circulation Period Submission Deadline

Alaska 1 year Prior to the date the Legislature convenes (January)
Arizona 2 years 120 days before the election
Arkansas Unlimited 120 days before die election
Califcmia 150 days 150 days after issuance of official summary.' will be 

placed on the ballot in the next election that is at least 
131 days after it is submitted

Colorado G months 3 months before the election
Florida 4 vears 91 davs before the general election
Idaho 18 months or until April 30 in an 

election year, whichever occurs 
earlier

May 1 in the year an election on the initiative will be 
held, or 18 months from the date the petitioner re­
ceives the official ballot title from the Secretary of State, 
whichever is earlier

Illinois 1 2 years
Maine 1 year On or before the 50"’ day after the convening of the 

Legislature in first regular session: on or before the 25"’ 
day after the date of convening of the Legislature in the 
second regular session

Massachusetts GO days to submit to legislature; 
42 days if legislature fails to act

14 days before the first Wednesday in December

Michigan 180 days Constitutional: 120 days before the election 
Statutory: 10 days before beginning of a legislative 
session

Mississippi 1 year 90 days before the first day or the legislative session
Missouri 18 months 6 months prior to the date of the next regular election
Montana 1 year By the third Friday of the fourth month preceding the 

election
Nebraska 2 years 4 months prior to the general election
Nevada Constitutional; 291 days 

Statutory: 316 days
Constitutional: third Tuesday in June of an even-num­
bered year
Statutory: second Tuesday In November of an even- 
numbered year

North Dakota 1 year 90 days before the election
Ohio Unlimited Constitutional: 90 days prior to the geneiol election 

Statutory: 10 days prior to legislative sess’on
Oklahoma 90 days GO days prior to the date of the next genera.' election
Oregon 2 years 120 days prior to the general election
South Dakota 1 year Constitutional: 1 year before the next general election 

Statutory: fust Tuesday in May in a general election year
Utah Unlimited Before June 1
Washington Direct: G months 

Indirect: 10 months
Direct: 4 months prior to the next state general election 
Indirect: 10 days before the regular SPSjion of the 
Legislature

Wyoming 18 months Prior to the date the Legislature convenes for a regular 
session

Sourer: Naii<<i:alCt»itltiriHi-ufSiuicL«7ihlJiuut>, Ma> 2002
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I n t e r e s t i n g l y ,  l o n g e r  c i r c u l a t i o n  p e r i o d s  d o  n o t  n e c e s s a r i l y  l e a d  t o  a n  i n c r e a s e d  n u m b e r  o f  

i n i t i a t i v e s  o n  t h e  b a i l o t .  S o m e  o f  t h e  s t a t e s  w i t h  t h e  l o n g e s t  c i r c u l a t i o n  p e r i o d s — s u c h  a s  

F l o r i d a  a n d  I l l i n o i s — h a v e  v e r y  f e w  m e a s u r e s  o n  t h e  b a l l o t .  S o m e  s t a t e s  w i t h  t h e  s h o r t e s t  

c i r c u l a t i o n  p e r i o d s — s u c h  a s  C a l i f o r n i a ,  C o l o r a d o  a n d  W a s h i n g t o n — a r e  a m o n g  t h e  s t a t e s  

w i t h  t h e  h i g h e s t  n u m b e r  o f  i n i t i a t i v e s  t h a t  r e a c h  t h e  b a l l o t .  P r o v i d i n g  m o r e  t i m e  f o r  

g a t h e r i n g  s i g n a t u r e s ,  t h e r e f o r e ,  s h o u l d  n o t  l e a d  t o  a  f l o o d  o f  i n i t i a t i v e s  o n  t h e  b a l l o t .

T h e  l e n g t h  o f  t h e  c i r c u l a t i o n  p e r i o d  i s  i m p o r t a n t  t o  v o l u n t e e r  e f f o r t s ,  a n d  i n c r e a s i n g  t h e  

t i m e  f o r  g a t h e r i n g  s i g n a t u r e s  m a y  b e  b e n e f i c i a l .  V o l u n t e e r  e f f o r t s  a r e  t i m e - c o n s u m i n g  

b e c a u s e  t h e y  o f t e n  a r e  l e s s  w e l i - o r g a n i z e d  a n d  m o r e  o f t e n  a r e  s u b j e c t  t o  d i s r u p t i o n s  w h e n  

v o l u n t e e r s  f a i l  t o  s h o w  u p .  L o n g e r  c i r c u l a t i o n  p e r i o d s  c l e a r l y  b e n e f i t  v o l u n t e e r  p e t i t i o n  

d r i v e s .

R e c o m m e n d a t i o n s  5 . 3 :  S t a t e s  s h o u l d  p r o v i d e  f o r  a n  a d e q u a t e  b u t  l i m i t e d  t i m e  

p e r i o d  f o r  g a t h e r i n g  s i g n a t u r e s .  T h e  d e a d l i n e  f o r  s u b m i s s i o n  s h o u l d  a l l o w  a  r e a ­

s o n a b l e  t i m e  f o r  v e r i f i c a t i o n  o f  s i g n a t u r e s  b e f o r e  t h e  b a l l o t  m u s t  b e  c e r t i f i e d .

R e c o m m e n d a t i o n  5 . 4 :  S t a t e s  s h o u l d  e s t a b l i s h  a  l i m i t  o n  t h e  l e n g t h  o f  t i m e  t h a t  

v e r i f i e d  s i g n a t u r e s  a r e  v a l i d .

C r a f t i n g  a n  a p p r o p r i a t e  l i m i t  o n  c i r c u l a t i o n  p e r i o d s  i s  a  d e l i c a t e  t a s k .  I f  t h * 1 p e r i o d  i s  t o o  

s h o r t ,  v o l u n t e e r  e f f o r t s  w i l l  b e  d i s a d v a n t a g e d .  H o w e v e r ,  i f  t h e  p e r i o d  i s  t o o  l o n g ,  t h e r e  i s  a  

r i s k  t h a t  v o t e r s  m a y  h a v e  m o v e d  b e t w e e n  t h e  t i m e  t h e y  s i g n e d  t h e  p e t i t i o n  a n d  d i e  t i m e  i t  

i s  s u b m i t t e d  f o r  v e r i f i c a t i o n ,  t h u s  r e s u l t i n g  i n  a  h i g h e r  p e r c e n t a g e  o f  i n v a l i d  s i g n a t u r e s .

Signature Requirements

S t a t e  s i g n a t u r e  r e q u i r e m e n t s  f o r  b a l l o t  a c c e s s  v a r y  w i d e l y .  S i g n a t u r e  r e q u i r e m e n t s  u s u a l l y  

a r e  b a s e d  o n  a  p e r c e n t a g e  o f  v o t e s  c a s t  f o r  a  p a r t i c u l a r  o f f i c e — m o s t  o f t e n  t h e  o f f i c e  o f  

g o v e r n o r — i n  t h e  m o s t  r e c e n t  e l e c t i o n .  I n  a  f e w  s t a t e s ,  t h e  r e q u i r e m e n t  i s  b a s e d  o n  t o t a l  

v o t e s  c a s t ,  t o t a l  r e g i s t e r e d  v o t e r s ,  o r  t o t a l  s t a t e  r e s i d e n t s .

I n  m o s t  s t a t e s  t h a t  h a v e  b o d i  a  s t a t u t o r y  a n d  c o n s t i t u t i o n a l  i n i t i a t i v e  p r o c e s s ,  t h e r e  i s  a  

h i g h e r  s i g n a t u r e  t h r e s h o l d  t o  q u a l i f y  a  c o n s t i t u t i o n a l  i n i t i a t i v e .  T h e  o n l y  e x c e p t i o n s  a r e  

C o l o r a d o ,  M a s s a c h u s e t t s  a n d  N e v a d a .  T h e  d i s t i n c t i o n  e x i s t s  b e c a u s e  i t  i s  w i d e l y  b e l i e v e d  

t h a t  a m e n d i n g  t h e  c o n s t i t u t i o n  s h o u l d  b e  m o r e  d i f f i c u l t  t h a n  a m e n d i n g  t h e  s t a t u t e s .  S o m e  

r e f o r m e r s ,  h o w e v e r ,  a r g u e  t h a t  a  m o r e  e f f e c t i v e  m a n n e r  o f  a c h i e v i n g  t h i s  g o a l  w o u l d  b e  t o  

r e q u i r e  a  h i g h e r  v o t e  t o  a p p r o v e  c o n s t i t u t i o n a l  i n i t i a t i v e s  t h a n  s t a t u t o r y  i n i t i a t i v e s .  T h i s  

a r g u m e n t  i s  s u p p o r t e d  b y  t h e  f a c t  t h a t  t h e  h i g h e r  s i g n a t u r e  t h r e s h o l d  f o r  c o n s t i t u t i o n a l  

i n i t i a t i v e s  i s  r a r e l y  a  b a r r i e r  t o  a c h i e v i n g  b a l l o t  s t a t u s ,  p r o v i d e d  p r o p o n e n t s  h a v e  a m p l e  

f u n d s  t o  p a y  s i g n a t u r e  g a t h e r e r s .  N e v e r t h e l e s s ,  i t  i s  t h e  b e l i e f  o f  t h i s  t a s k  f o r c e  t h a t  t h e  

s a n c t i t y  o f  s t a t e  c o n s t i t u t i o n s  d e m a n d s  t h a t  c o n s t i t u t i o n a l  a m e n d m e n t s  b e  h e l d  t o  a  h i g h e r  

s t a n d a r d  o f  p o p u l a r  s u p p o r t  t h a n  s t a t u t o r y  i n i t i a t i v e s ,  i n c l u d i n g  s i g n a t u r e  t h r e s h o l d s  f o r  

b a l l o t  a c c e s s .

R e c o m m e n d a t i o n  5 . 5  S t a t e s  s h o u l d  r e q u i r e  a  h i g h e r  n u m b e r  o f  s i g n a t u r e s  f o r  

c o n s t i t u t i o n a l  a m e n d m e n t s  t h a n  i s  r e q u i r e d  f o r  s t a t u t o r y  i n i t i a t i v e s .

P e r c e n t a g e  r e q u i r e m e n t s  f o r  s i g n a t u r e s  o n  s t a t u t o r y  i n i t i a t i v e s  r a n g e  f r o m  a  l o w  o f  2  p e r ­

c e n t  o f  t h e  r e s i d e n t  p o p u l a t i o n  i n  N o r t h  D a k o t a  ( 1 2 , 8 4 4  f o r  2 0 0 2  b a l l o t  a c c e s s ) ,  t o  a  h i g h
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o f  1 5  p e r c e n t  o f  t h e  t o t a l  n u m b e r  o f  v o t e s  c a s t  i n  t h e  p r e c e d i n g  e l e c t i o n  i n  W y o m i n g  

( 3 3 , 2 5 3  s i g n a t u r e s  f o r  2 0 0 2  b a l l o t  a c c e s s ) .  H o w e v e r ,  b e c a u s e  W y o m i n g  i s  a  s m a l l  p o p u l a ­

t i o n  s t a t e ,  t h e r e  a r e  o t h e r  s t a t e s  w h e r e  t h e  a c t u a l  n u m b e r  o f  s i g n a t u r e s  t h a t  m u s t  b e  g a t h ­

e r e d  i s  h i g h e r .  T h e  h i g h e s t  a c t u a l  s i g n a t u r e  r e q u i r e m e n t  f o r  2 0 0 2  b a l l o t  a c c e s s  i s  C a l i f o r ­

n i a ,  w h e r e  4 1 9 , 2 6 0  s i g n a t u r e s  a r e  r e q u i r e d  t o  p l a c e  a  s t a t u t o r y  i n i t i a t i v e  o n  t h e  2 0 0 2  

b a l l o t  ( e q u a l  t o  5  p e r c e n t  o f  t h e  v o t e s  c a s t  f o r  g o v e r n o r  i n  t h e  l a s t  e l e c t i o n ) .

P e r c e n t a g e  r e q u i r e m e n t s  f o r  s i g n a t u r e s  o n  c o n s t i t u t i o n a l  a m e n d m e n t s  r a n g e  f r o m  a  l o w  o f  3  

p e r c e n t  o f  t o t a l  v o t e s  c a s t  f o r  g o v e r n o r  i n  M a s s a c h u s e t t s  ( 5 7 , 1 0 0  f o r  2 0 0 2  b a l l o t  a c c e s s ) ,  t o  a  

h i g h  o f  1 5  p e r c e n t  o f  t o t a l  v o t e s  c a s t  f o r  g o v e r n o r  i n  A r i z o n a  ( 1 5 2 , 6 4 3  f o r  2 0 0 2  b a l l o t  a c c e s s )  

a n d  O k l a h o m a  ( 1 8 5 , 1 4 5  f o r  2 0 0 2  b a l l o t  a c c e s s ) .  O n c e  a g a i n ,  h o w e v e r ,  t h a n k s  t o  i t s  l a r g e  

p o p u l a t i o n ,  C a l i f o r n i a  h a s  t h e  h i g h e s t  t o t a l  a c t u a l  s i g n a t u r e  r e q u i r e m e n t  f o r  2 0 0 2  b a l l o t  

a c c e s s  a t  6 7 0 , 8 1 6  ( e q u a l  t c  8  p e r c e n t  o f  t h e  v o t e s  c a s t  f o r  g o v e r n o r  i n  t h e  l a s t  e l e c t i o n ) .

Geographic D istribution Requirements

M a n y  i n i t i a t i v e  s t a t e s  a r e  p r i m a r i l y  r u r a l ,  w i t h  a  s u b s t a n t i a l  p r o p o r t i o n  o f  t h e i r  p o p u l a ­

t i o n s  c e n t e r e d  i n  a  f e w  u r b a n  a r e a s .  I n  s t a t e s  t h a t  f o l l o w  t h i s  p o p u l a t i o n  p a t t e r n  b u t  t h a t  

l a c k  a  g e o g r a p h i c  d i s t r i b u t i o n  r e q u i r e m e n t  f o r  s i g n a t u r e s ,  i t  i s  n o t  o n l y  p o s s i b l e  b u t  c o m ­

m o n  f o r  i n i t i a t i v e  p r o p o n e n t s  t o  g a t h e r  a l l  t h e i r  s i g n a t u r e s  i n  t h e  s t a t e ' s  l a r g e s t  c i t y .  T h e  

v o t e r s  i n  t h e  l a r g e s t  c i t y ,  t h e r e f o r e ,  m a y  d e c i d e  f o r  t h e  s t a t e  a s  a  w h o l e  w h a t  i s s u e s  m a k e  t h e  

b a l l o t  a n d  w h a t  i s s u e s  d o  n o t .  S u c h  a  s y s t e m  g i v e s  u r b a n  v o t e r s  a n  u n f a i r  a d v a n t a g e  o v e r  

r u r a l  v o t e r s .

R e c o m m e n d a t i o n  5 . 6 :  T o  a c h i e v e  g e o g r a p h i c a l  r e p r e s e n t a t i o n ,  s t a t e s  s h o u l d  r e ­

q u i r e  t h a t  s i g n a t u r e s  b e  g a t h e r e d  f r o m  m o r e  t h a n  o n e  a r e a  o f  t h e  s t a t e .

T h i r t e e n  o f  t h e  2 4  i n i t i a t i v e  s t a l e s  c u r r e n t l y  r e q u i r e  t h a t  s i g n a t u r e s  b e  g a t h e r e d  f r o m  a r o u n d  

t h e  s t a t e .  S u p p o r t e r s  o f  g e o g r a p h i c  d i s t r i b u t i o n  r e q u i r e m e n t s  s a y  t h e y  a r e  i m p o r t a n t  b e ­

c a u s e  t h e y  f o r c e  i n i t i a t i v e  p r o p o n e n t s  t o  d e m o n s t r a t e  t h a t  t h e i r  p r o p o s a l  h a s  s u p p o r t  s t a t e ­

w i d e .  n o t  j u s t  a m o n g  t h e  c i t i z e n s  o f  t h e  s t a t e ' s  m o s t  p o p u l o u s  r e g i o n .  C r i t i c s  s a y  g e o ­

g r a p h i c  d i s t r i b u t i o n  r e q u i r e m e n t s  p l a c e  a n  u n f a i r  b u r d e n  o n  i n i t i a t i v e  p r o p o n e n t s ,  s i n c e  i t  

i s  m u c h  m o r e  d i f f i c u l t  t o  g a t h e r  s i g n a t u r e s  i n  r u r a l  a r e a s  t h a n  i t  i s  i n  u r b a n  a r e a s .  T h e y  a l s o  

c l a i m  t h a t  s u c h  r e q u i r e m e n t s  m e a n  t h a t  f e w e r  i n i t i a t i v e s  q u a l i f y  f o r  t h e  b a l l o t .

P o l l i n g  d a t a  s u g g e s t s  t h a t  v o t e r s  g e n e r a l l y  s u p p o r t  t h e  i d e a  o f  r e q u i r i n g  i n i t i a t i v e  p r o p o ­

n e n t s  t o  g a t h e r  t h e i r  s i g n a t u r e s  f r o m  v a r i o u s  p a r t s  o f  t h e  s t a t e .  I n  f a c t ,  a s  r e c e n t l y  a s  1 9 9 8 ,  

v o t e r s  i n  W y o m i n g  a p p r o v e d  o f  a  l e g i s l a t i v e  p r o p o s a l  t o  m a k e  t h a t  s t a t e s  g e o g r a p h i c  d i s t r i ­

b u t i o n  r e q u i r e m e n t  e v e n  m o r e  r e s t r i c t i v e .  A  F e b r u a r y  1 9 9 5  p o l l  c o n d u c t e d  b y  t h e  C i t y  

C l u b  o f  P o r t l a n d  s h o w e d  t h a t  O r e g o n  v o t e r s  a l s o  s u p p o r t e d  a  g e o g r a p h i c  d i s t r i b u t i o n  r e ­

q u i r e m e n t .  T h e  f a c t  t h a t  t h e y  l a t e r  r e j e c t e d  a  2 0 0 0  c o n s t i t u t i o n a l  a m e n d m e n t  o n  t h i s  v e r y  

i s s u e  m a y  r e f l e c t  t h e i r  d i s s a t i s f a c t i o n  w i t h  t h e  s t r i n g e n c y  o f  t h a t  p a r t i c u l a r  p r o p o s a l ,  r a t h e r  

t h a n  a  d r o p - o f f  i n  s u p p o r t  f o r  t h e  g e n e r a l  i d e a  o f  g e o g r a p h i c  d i s t r i b u t i o n  r e q u i r e m e n t s .

I t  s h o u l d  b e  n o t e d  t h a t  I d a h o ' s  g e o g r a p h i c  d i s t r i b u t i o n  r e q u i r e m e n t  w a s  h e l d  u n c o n s t i t u ­

t i o n a l  b y  a  U . S .  D i s t r i c t  C o u r t  i n  D e c e m b e r  2 0 0 1 ,  I n  a d d i t i o n  t o  a  t o t a l  n u m b e r  o f  

s i g n a t u r e s  e q u a l  t o  6  p e r c e n t  o f  t h p  s t a t e ' s  r e g i s t e r e d  v o t e r s  a t  t h e  t i m e  o f  t h e  l a s t  g e n e r a l  

e l e c t i o n ,  p r o p o n e n t s  h a d  t o  g a t h e r  s i g n a t u r e s  f r o m  6  p e r c e n t  o f  t h e  r e g i s t e r e d  v o t e r s  i n  2 2  

o f  t h e  s t a t e ' s  4 4  c o u n t i e s .  T h e  d e c i s i o n  c u r r e n t l y  i s  o n  a p p e a l  i n  t h e  9 U’ U . S .  C i r c u i t  o f  

A p p e a l s ,  a n d  i t  i s  u n c l e a r  a t  t h i s  t i m e  w h e t h e r  t h i s  d e c i s i o n ,  i f  u p h e l d ,  w o u l d  a f f e c t  g e o -
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g r a p h i c  d i s t r i b u t i o n  r e q u i r e m e n t s  i n  o t h e r  s t a t e s .  T h e  9 th C i r c u i t  i n c l u d e s  M o n t a n a  a n d  

N e v a d a ,  w h i c h  a l s o  h a v e  g e o g r a p h i c  d i s t r i b u t i o n  r e q u i r e m e n t s .

T a b l e s  1 2  a n d  1 3  s u m m a r i z e  t h e  s i g n a t u r e  r e q u i r e m e n t s  f o r  s t a t u t o r y  a n d  c o n s t i t u t i o n a l  

i n i t i a t i v e s ,  i n c l u d i n g  g e o g r a p h i c  d i s t r i b u t i o n  r e q u i r e m e n t s .

T a b l e  12. S i g n a t u r e  R e q u i r e m e n t s — S t a t u t o r y  I n i t i a t i v e s

Statutory Initiatives
Signatures 2002 Actual 

Requirement
Geographic
Distribution

Alaska 10% of total votes cast in last general 
election

22.716 At leasi one signature by voters 
resident in each of at least 2/3 
of 27 election districts

Arizona 10% of votes cast for governor in las 
election

t 101.762 None

A r k a n s a s 8% of votes cast for governor in last electior 56,481 Signatures from 4% of registered 
voters from at least 15 of 75 
counties

California 5% of votes cast for governor in last electior 419,260 None
Colorado 5% of votes cast for sec. state in last 

election
80.571 None

Florida N/A
Idaho 6% of qualified electors in previous election 43.685 6% of registered voters from 

each of 22 counties*
Illinois N/A
Maine 10% of votes cast for governor in last 

election
42.101 None

Massachusetts 3% of votes cast for governor in last election 57.100 No more than 25% of signatures 
may be from one county

Michigan 8% of votes cast for governor in last election 242,168 None
Mississippi N/A
Missouri 5% of votes cast for governor in last election 117.342 5% of votes cast for governor in 

last election from 6 of the 9 
congressional districts

Montana 5% of qualified electors in stale at large 20.510 At least 5% of voters in at least 
34 of die 100 legislative districts

Nebraska 7% of registered voters at the filing deadline 75,969 5% of registered voters in 38 of 
the 93 counties

Nevada 10% of total votes cast in last general 
election

61,336 10% of total volcs cast In  the 
last general election from at least 
13 of the 17 counties

North Dakota 2% of resident population of the state 12.844 None
Ohio 3% of votes cast for governor in last election 100.626 1.5% of total vote c3St for 

governor in last election from 
44 of the state's 88 counties

Oklahoma 8% of votes cast in last state election for 
the office receiving the highest number 
of votes

98,744 None

Oregon 5% of votes cast for governor in last election 66.786 None
South Dakota 5% of votes cast lor governor in last election 13,010 None
Utah Direct: 10% / Indirect: 5% of votes cast 

for governor in last election
Direct: 78,458 
Indirect: 39,229

Direct: I0%/lndirect:5%ofvotes 
cast In at least 20 of tile counties

Washington 1% of votes cast for governor in last election 197,734 None
Wyoming 15% of total votes cast in last general 

tiection
33,253 15% of residents I n  at least 2/3 

of the state's 23 counties
'  Hrlil unt-omlllullniiaJ liy U.5. Dlslilri Court In DuiimIk’I 2001; pt’iulitq; appeal In ll»r 9*'U.S. Clirull C«»uri of ApjraU 
Source: Nalimul CtxifmJir<»ofSiati* Lr-^iiUiuiu.January 2002.
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T a b l e  1 3 .  S i g n a t u r e  R e q u i r e m e n t s — I n i t i a t e d  C o n s t i t u t i o n a l  A m e n d m e n t s

Constitutional Initiatives
Signatures 2002 Actual 

Requirement
Geographic
Distribution

Alaska N/A
Arizona 15% of votes cast for governor in las 

election
t 152,643 None

Arkansas 10% of votes cast for governor in last 
election

70,601 Signatures from 5% of registered 
voters from at least 15 of 75 
counties

California 8% of votes cast for governor in last electior 670,816 None
Colorado 5% of votes cast for sec. state in last 

election
80,571 None

Florida 8% of total votes cast statewide in last 
presidential election

488,722 j 8% in at least 12 of die states 
| 23 congressional 'districts

I d a h o N/A
Illinois 8% of total votes cast for governor in 

nrevious election
268.693 None

Maine N/A
Massachusetts 3% of votes cast for governor in last election 57,100 No more than 25% of signatures 

rnay be from one county
Michigan 10% of votes cast for governor in last 

election
302,710 None

Mississippi 12% of votes cast for governor in last 
election

91.673 No more than 1/5 total 
signatures from one 
congressional district

Missouri 8% of votes cast for governor in last election 187.746 8% of votes cast for governor in 
last election from 6 of die 9 
congressional districts

Montana 10% of qualified eieclors in state at large 41,020 At least 10% of voters in at least 
40 of the 100 legislative districts

Nebraska 10% of registered voters at the filing 
deadline

108,527 5% of registered voters in 38 of 
the 93 counties

Nevada 10% of total votes cast in last general 
election

61,336 10% of total votes cast in the 
last general election from at least 
13 of the 17 counties

North Dakota 4% of resident population of the state 25,688 None
Ohio 10% of votes cast for governor in last 

election
335.421 None

Oklahoma 15% of votes cast in last state election 
for the office receiving the highest 
number of votes

185,145 None

Oregon 8% of votes cast for governor in last election 89,018 None
Soutli Dakota 10% of votes cast for governor in last 

election
26,0 if) None

Utah N/A
Washington N/A
Wyoming N/A

Suurcc: National Cnitliirint'ol Sutr LgltUtim-* .Jumuty 2002

Verifying Signatures

R e c o m m e n d a t i o n  5 . 7 :  E a c h  s t a t e  s h o u l d  e s t a b l i s h  a  u n i f o r m  p r o c e s s  f o r  v e r i f y i n g  

t h a t  t h e  r e q u i r e d  n u m b e r  o f  v a l i d  s i g n a t u r e s  h a s  b e e n  g a t h e r e d .
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S t a t e s  u s e  v a r i o u s  m e t h o d s  t o  v e r i f y  t h e  n u m b e r  o f  v a l i d  a n d  c o r r e c t  s i g n a t u r e s  g a t h e r e d  o n  

a  p e t i t i o n ,  a n d  v a r y  i n  w h e t h e r  s i g n a t u r e s  a r e  c h e c k e d  a t  t h e  s t a t e  o r  c o u n t y / l o c a l  l e v e l .  I n  

1 5  s t a t e s ,  v e r i f i c a t i o n  i s  c o n d u c t e d  b y  t h e  s t a t e s  c h i e f  e l e c t i o n  o f f i c i a l .  I n  n i n e  s t a t e s ,  i t  i s  

d o n e  a t  t h e  c o u n t y  l e v e l  a n d  f o r w a r d e d  t o  t h e  a p p r o p r i a t e  s t a t e  o f f i c i a l .

T h e  s e c o n d  m a j o r  a r e a  o f  v a r i a t i o n  i s  w h e t h e r  v a l i d a t i o n  i s  a c c o m p l i s h e d  b y  c o u n t i n g  o r  

v e r i f y i n g  e a c h  s i g n a t u r e  o r  b y  e m p l o y i n g  a  r a n d o m  s a m p l i n g  f o r m u l a .  T e n  s t a t e s  v e r i f y  

s i g n a t u r e s  u s i n g  a  r a n d o m  s a m p l i n g  m e t h o d .  I t  i s  m o s t  c o m m o n  i n  s t a t e s  t h a t  u s e  a  

r a n d o m  s a m p l e  m e t h o d  t h a t  a t  l e a s t  5  p e r c e n t  o f  t h e  s i g n a t u r e s  g a t h e r e d  b e  v e r i f i e d .  I n  

M o n t a n a ,  c o u n t y  o f f i c i a l s  v e r i f y  a l l  n a m e s  a n d  s i g n a t u r e s  a n d  t h e n  r a n d o m l y  s e l e c t  s i g n a ­

t u r e s  t o  b e  c h e c k e d  a g a i n s t  v o t e r  r e g i s t r a t i o n  r e c o r d s .

N o r t h  D a k o t a  a n d  O h i o  a r e  u n i q u e .  S i n c e  N o r t h  D a k o t a  d o e s  n o t  h a v e  v o t e r  r e g i s t r a t i o n ,  

s p o n s o r s  m u s t  c o l l e c t  s i g n a t u r e s  o f  p e o p l e  w h o  l e g a l l y  r e s i d e  i n  t h e  s t a t e .  T h e  S e c r e t a r y  o f  

S t a t e  i s  r e s p o n s i b l e  f o r  c o n d u c t i n g  a  r e p r e s e n t a t i v e  s a m p l i n g  o f  s i g n a t u r e s  u s i n g  p o s t c a r d s ,  

p h o n e  c a l l s  a n d  o t h e r  m e t h o d s  t o  v e r i f y  r e s i d e n c y .  I n  O h i o ,  s i g n a t u r e s  a r e  p r e s u m e d  v a l i d  

u n l e s s  o t h e r w i s e  p r o v e n .  A n y o n e  m a y  f i l e  w i t h  t h e  b o a r d  o f  e l e c t i o n s  c h a l l e n g i n g  t h e  

v a l i d i t y  o f  a n y  s i g n a t u r e ( s ) .  I f  a  s p o n s o r  d o e s  n o t  h a v e  e n o u g h  s i g n a t u r e s  a f t e r  f i l i n g  t h e  

p e t i t i o n  w i t h  t h e  S e c r e t a r y  o f  S t a t e ,  t h e  s p o n s o r  i s  a l l o w e d  1 0  a d d i t i o n a l  d a y s  t o  c o l l e c t  t h e  

c o r r e c t  n u m b e r  o f  s i g n a t u r e s .

T h e  t i m e f r a m e  f o r  v e r i f y i n g  s i g n a t u r e s  a v e r a g e s  a b o u t  o n e  m o n t h .  M o s t  s t a t e s  a l l o w  p e t i ­

t i o n e r s  t o  o b s e r v e  t h e  v e r i f i c a t i o n  p r o c e s s .  I n  A r k a n s a s  a n d  O h i o ,  i f  a  p e t i t i o n  d o e s  n o t  h a v e  

t h e  r e q u i r e d  n u m b e r  o f  v a l i d  s i g n a t u r e s ,  a n  a d d i t i o n a l  t i m e  p e r i o d  ( 3 0  d a y s  i n  A r k a n s a s  

a n d  1 0  d a y s  i n  O h i o )  i s  a l l o w e d  t o  g a t h e r  t h e  r e m a i n i n g  s i g n a t u r e s .  M o s t  s t a t e s ,  h o w e v e r ,  

a u t o m a t i c a l l y  d i s q u a l i f y  a  p r o p o s e d  i n i t i a t i v e  i f  i t  d o e s  n o t  h a v e  e n o u g h  v a l i d  s i g n a t u r e s .

T a b l e  1 4  s u m m a r i z e s  t h e  v a r i o u s  m e t h o d s  o f  v e r i f y i n g  s i g n a t u r e s  o n  i n i t i a t i v e  p e t i t i o n s .

T a b l e  1 4 .  M e t h o d  o f  S i g n a t u r e  V e r i f i c a t i o n

Method of Signature Verification 
Alaska Actual; signatures are verified bv Lt. Governor until correct number is met
Arizona Random; 5% of total number of signatures must be verified by county recorders with equal

chances for any signature to be chosen 
Arkansas Actual; signatures are verified by the Secretary of States office, which may contract with various

county clerks for assistance
California Random; Secretary of State verifies total number of signatures, county election officials then

conduct random sampling: required to verify 500 signatures or 3% of signatures filed, which­
ever is greater

Colorado Random, at least 5% or 4,000 signatures must be verified by Secretary of State
Florida Actual; every signature is checked by Supervisor of Elections of each counLy: sponsor must pay

$0.10 for each signature checked or the actual cost of checking the signatures to supervisor at 
the time the petition is submitted; if the sponsor Is unable to pay, a statement of undue burden 
given under oath must be submitted; a sponsor using paid signature gatherers may not submit 
statement

Idaho Actual; county clerk verifies each signature, then files pedtlon with Secretary of State
Illinois Random and actual; state Board of Elections conducts random sampling of signatures and then

transmits list to county election officials for individual verification; sampling must include: 
10% of the signatures if 5,010 or more signatures are involved; or 500 signatures if more than 
500 but less than 5,010 signatures are Involved; or all signatures if 500 or less signatures are 
involved

Maine Actual; Secretary of State verifies every signature
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Table 14. M ethod o f  S ignature  V erification (continued)

Method of Signature Verification 
Massachusetts Actual; signatures must be verified by a majority (at least three) of the local registrars or 

election commissioners in the city or town in which the signatures were collected 
Michigan Actual; the board of state canvassers verifies the correct number of signatures and that each

signer is a qualified registered voter; the qualified voter file may be used to determine the 
validity of petition signatures by verifying the registration of signers 

Mississippi Actual; county Circuit Clerk of each county where the petition was circulated verifies every
signature, then submits the petition to the Secretary of State 

Missouri Actual or random (at discretion of Secretary of State); if random sampling is used, the method
is determined by the Secretary of State and shall include examination of 5% of signatures 
collected

Montana Actual and random; county official verifies that each signer is a registered voter and also
randomly selects signatures to check against voter registration records 

Nebraska Actual; local election officials verify all signatures using voter registration records; Secretary of
State double checks total number of valid signatures 

Nevada Actual and random; county clcrks/registrars verify the total number of signatures and forward
the number to the Secretary of State, who verifies the raw count and, if the total number of 
signatures is correct, notifies county clerks/registrars to begin verifying each signature: if therp 
are greater than or equal to 500 signatures, clerk/registrar conducts a random sample of 500 or 
5% of signatures

North Dakota Random; since N.D. does not have voter registration, sponsor must collect signatures of 
residents; Secretary of State then conducts a representative sampling of signatures using post­
cards, phone calls, or other methods to verify signatures 

Ohio Signatures are presumed to be valid unless proved otherwise; if more signatures are needed,
sponsors are allowed 10 additional days to file signatures

Oklahoma Actual; Secretary of State counts and verifies evety signature
Oregon Random: Election Division verifies the number of signatures and randomly selects (using a

computer-generated report) samples of signatures to send to county election officials for 
individual verification

Soutii Dakota Actual; every signature is verified until the minimum number of signatures is reached
Utah Actual; county clerks verify every signature
Washington Actual or random (at discretion of Secretary of State); Secretary' of State verifies each signature

unless the number of signatures filed is substantially in excess of the minimum needed, in which 
case tile Secretary' of State may use a random sampling process to verify signatures 

Wyoming Actual; Secretary of State verifies every signature
Suuicr. Njllfiua! CnnlmiiicufSlJir Lrpidoiuii-v Jatiuuy 2002.

O ther Ideas for Reform
O n e  s u g g e s t i o n  f o r  r e f o r m  i s  t o  d e c r e a s e  t h e  n u m b e r  o f  s i g n a t u r e s  n e e d e d  f o r  q u a l i f i c a t i o n .  

T h i s  w o u l d  r e d u c e  t h e  a m o u n t  o f  t i i n e  a n d  m o n e y  n e e d e d  t o  b o t h  g a t h e r  t h e  s i g n a t u r e s  

a n d  t o  v e r i f y  t h e m .  T h e  t a s k  f o r c e  d o e s  n o t  s u p p o r t  t h i s  r e f o r m  b u t ,  r a t h e r ,  b e l i e v e s  t h a t  

t h e  d e m o n s t r a t i o n  o f  a  s u b s t a n t i a l  d e g r e e  o f  p o p u l a r  s u p p o r t ,  r e p r e s e n t e d  b y  s i g n a t u r e s  o n  

a  p e t i t i o n ,  i s  a n  i m p o r t a n t  s t e p  i n  g a i n i n g  b a l l o t  a c c e s s .

A n o t h e r  s u g g e s t e d  r e f o r m  i s  t o  a l l o w  p e t i t i o n e r s  t o  t u r n  i n  s i g n a t u r e s  p e r i o d i c a l l y  t h r o u g h ­

o u t  t h e  c i r c u l a t i o n  p h a s e .  T h i s  w o u l d  a l l o w  p r o p o n e n t s  t o  k n o w  h o w  m a n y  s i g n a t u r e s  

t h e y  s t i l l  n e e d  t o  g a t h e r ,  a n d  i t  w o u l d  h e l p  t o  a l l e v i a t e  t h e  b u r d e n  o f  c o u n t i n g  a  l a r g e  

v o l u m e  o f  s i g n a t u r e s  a t  o n e  t i m e ,

P e r h a p s  t h e  m o s t  i n t i  g u i n g  s u g g e s t i o n  f o r  r e f o r m i n g  t h e  s i g n a t u r e - g a t h e r i n g  p r o c e s s  i s  t h e  

e s t a b l i s h m e n t  o f  a  b i f u r c a t e d  s y s t e m  f o r  s i g n a t u r e  g a t h e r i n g ,  s u c h  t h a t  e a c h  s i g n a t u r e  g a t h ­

e r e d  b y  a  v o l u n t e e r  i s  w o r t h  m o r e  t h a n  a  s i g n a t u r e  g a t h e r e d  b y  a  p a i d  c i r c u l a t o r .  S u c h  a
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T h e  Signature G athering  Phase

p l a n  w o u l d  p r o v i d e  a n  i n c e n t i v e  f o r  i n i t i a t i v e  c a m p a i g n s  t o  u s e  v o l u n t e e r  c i r c u l a t o r s ,  b u t  

w o u l d  n o t  p e n a l i z e  e f f o r t s  t h a t  u s e  p a i d  c i r c u l a t o r s .  A n  i n i t i a t i v e  r e f o r m  t a s k  f o r c e  i n  

N e b r a s k a  c o n s i d e r e d  s u c h  a  p l a n  i n  1 9 9 5 ,  b u t  d i d  n o t  c a r r y  i t  f o r w a r d  d u e  t o  c o n c e r n s  

a b o u t  i t s  c o n s t i t u t i o n a l i t y .  D i s a g r e e m e n t  e x i s t s  a m o n g  s c h o l a r s  a s  t o  w h e t h e r  a  b i f u r c a t e d  

s y s t e m  w o u l d  p a s s  c o n s t i t u t i o n a l  m u s t e r ,  a r i d  i t  w i l l  b e  i m p o s s i b l e  t o  k n o w  f o r  s u r e  u n t i l  a  

s t a t e  a d o p t s  i t .

Recent Legislative Action
C h a n g i n g  s i g n a t u r e  r e q u i r e m e n t s ,  f i l i n g  d e a d l i n e s ,  a n d  r e g u l a t i o n s  o n  p e t i t i o n  c i r c u l a t o r s  

w e r e  a m o n g  t h e  m o s t  c o m m o n  t o p i c s  o f  i n i t i a t i v e  r e f o r m  l e g i s l a t i o n  h e t w e e n  1 9 9 9  a n d  

2002.
•  S i x  s t a t e s  c o n s i d e r e d  c h a n g i n g  t h e  f i l i n g  d e a d l i n e  f o r  i n i t i a t i v e  p e t i t i o n s .  O r e g o n  p l a c e d  

a  m e a s u r e  o n  t h e  M a r c h  2 0 0 0  b a l l o t  t o  c h a n g e  t h e  f i l i n g  d e a d l i n e  f r o m  f o u r  m o n t h s  t o  

f i v e  m o n t h s  b e f o r e  t h e  e l e c t i o n ,  e f f e c t i v e l y  s h o r t e n i n g  t h e  c i r c u l a t i o n  p e r i o d  b y  o n e  

m o n t h  b u t  p r o v i d i n g  m o r e  t i m e  f o r  s i g n a t u r e  v e r i f i c a t i o n .  V o t e r s  p a s s e d  t h e  m e a s u r e .

•  T h i r t e e n  s t a t e s  c o n s i d e r e d  a d d i t i o n a l  r e g u l a t i o n  o f  p e t i t i o n  c i r c u l a t o r s .  A r i z o n a ,  C a l i ­

f o r n i a  a n d  I d a h o  e s t a b l i s h e d  n e w  r e q u i r e m e n t s  d i a t  p e t i t i o n  c i r c u l a t o r s  b e  s t a t e  r e s i ­

d e n t s .  O r e g o n  p a s s e d  a  m e a s u r e  r e q u i r i n g  t h a t  p a i d  p e t i t i o n e r s  b e  i d e n t i f i e d  a s  s u c h .

•  T h r e e  s t a t e s  c o n s i d e r e d  b i l l s  d e s i g n e d  t o  c o m b a t  s i g n a t u r e  f r a u d .

•  T h i r t e e n  s t a t e s  l o o k e d  a t  c h a n g i n g  t h e  n u m b e r  o f  s i g n a t u r e s  r e q u i r e d  10  q u a l i f y  a  b a l ­

l o t  i n i t i a t i v e .  N o n e  e n a c t e d  a  c h a n g e .
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6. Voter Education

O verview

A n  i m p o r t a n t  p a r t  o f  t h e  i n i t i a t i v e  p r o c e s s  i s  e d u c a t i n g  

v o t e r s .  M o s t  s t a t e s  p r e p a r e  v o t e r  i n f o r m a t i o n  p a m p h l e t s  

a n d  p o s t  e l e c t i o n  i n f o r m a t i o n  o n  t h e  s e c r e t a r y  o f  s t a t e s  

W e b  p a g e .  I n  a d d i t i o n ,  p r o p o n e n t s  a n d  o p p o n e n t s  o f  i n i ­

t i a t i v e s  p u t  t o g e t h e r  t h e i r  o w n  e d u c a t i o n  c a m p a i g n s  t o  

a d v e r t i s e  f o r  a n d  i n f o r m  v o t e r s  a b o u t  i n i t i a t i v e s  t h a t  w i l l  

a p p e a r  o n  t h e  b a l l o t .

M anual on the In itia tiv e  Process

P r o v i d i n g  c i t i z e n s  w i t h  i n f o r m a t i o n  a b o u t  h o w  t o  u s e  t h e  

i n i t i a t i v e  p r o c e s s  a n d  t h e  r u l e s  a n d  l a w s  t h a t  a p p l y  i s  a  

v a l u a b l e  v o t e r  e d u c a t i o n  e f f o r t .  I t  h e l p s  c i t i z e n s  o r g a n i z e  

t h e i r  e f f o r t s  e a r l y  i n  t h e  p r o c e s s  a n d  a l s o  m a y  h e l p  t o  r e ­

d u c e  p r o b l e m s  a n d  d i s p u t e s  a t  l a t e r  s t a g e s  o f  t h e  p r o c e s s .

R e c o m m e n d a t i o n  6 . 1 :  S t a t e s  s h o u l d  p r o v i d e  t o  t h e  p u b l i c  a  m a n u a l  d e s c r i b i n g  d i e  

i n i t i a t i v e  a n d  r e f e r e n d u m  p r o c e s s .

T h i s  r e c o m m e n d a t i o n  w a s  a l s o  m a d e  b y  t h e  N e b r a s k a  P e t i t i o n  P r o c e s s  T a s k  F o r c e  i n  1 9 9 5 .

Public Education and Discussion o f In itia tiv e  Measures

C l e a r l y ,  o n e  o f  t h e  m o s t  s e r i o u s  c r i t i c i s m s  o f  t h e  i n i t i a t i v e  p r o c e s s  i s  t h a t  v o t e r s  d o  n o t  

a l w a y s  f u l l y  u n d e r s t a n d  t h e  c o n t e n t s  o f  t h e  i n i t i a t i v e s  o n  w h i c h  t h e y  a r e  a s k e d  t o  v o t e .  

T h i s  i s  d u e  p a r t l y  t o  t h e  i n c r e a s i n g  n u m b e r  o f  m e a s u r e s  o n  t h e  b a l l o t ,  r e s u l t i n g  i n  s u c h  a  

l a r g e  v o l u m e  o f  i n f o r m a t i o n  t h a t  i t  i s  n o t  r e a s o n a b l e  t o  e x p e c t  a l l  v o t e r s  t o  t h o r o u g h l y  

s t u d y  a n d  u n d e r s t a n d  a l l  i s s u e s .  F u r t h e r m o r e ,  m a n y  i n i t i a t i v e  m e a s u r e s  a r e  l e n g t h y  a n d  

c o m p l i c a t e d  a n d  o f t e n  m a y  b e  s o  p o o r l y  d r a f t e d  a s  t o  b e  i n c o m p r e h e n s i b l e .

R e c o m m e n d a t i o n  6 . 2 :  S t a t e s  s h o u l d  e n c o u r a g e  p u b l i c  e d u c a t i o n  a n d  d i s c u s s i o n  

a b o u t  m e a s u r e s  o n  t h e  b a l l o t .

Recommendations
Recommendation 6.1: States should provide to the public a manual 
describing the initiative and referendum process.

Recommendation 6.2: States should encourage public education 
and discussion about measures on the ballot.

Recommendation 6.3: States should produce and distribute a voter 
information pamphlet containing information on each measure 
certified for the ballot.

Recommendation 6.4: In addition to a printed voter information 
pamphlet, states should consider alternative methods of providing 
information on ballot measures, such as the Internet, video and audio 
tapes, toll-free phone numbers, and publication in newspapeis.
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R e c o m m e n d a t i o n  6 . 4 :  I n  a d d i t i o n  t o  a  p r i n t e d  v o t e r  i n f o r m a t i o n  p a m p h l e t ,  s t a t e s  

s h o u l d  c o n s i d e r  a l t e r n a t i v e  m e t h o d s  o f  p r o v i d i n g  i n f o r m a t i o n  o n  b a l l o t  m e a s u r e s ,  

s u c h  a s  t h e  I n t e r n e t ,  v i d e o  a n d  a u d i o  t a p e s ,  t o l l - f r e e  p h o n e  n u m b e r s ,  a n d  p u b l i c a ­

t i o n  i n  n e w s p a p e r s .

S t a t e s  h a v e  a  r e s p o n s i b i l i t y  t o  e d u c a t e  v o t e r s  a b o u t  m e a s u r e s  o n  t h e  b a l l o t .  B e t t e r  e d u c a t ­

i n g  v o t e r s  w i l l  l e a d  t o  i m p r o v e d  d e c i s i o n  m a k i n g  a n d ,  u l t i m a t e l y ,  t o  b e t t e r  p o l i c y  m a k i n g  

i n  t h e  s t a t e .  I n  a d d i t i o n  t o  p r o d u c i n g  a  v o t e r  i n f o r m a t i o n  p a m p h l e t  ( d i s c u s s e d  i n  d e t a i l  

b e l o w ) ,  s t a t e s  s h o u l d  e x p l o r e  n e w  a n d  i n n o v a t i v e  w a y s  o f  c o n v e y i n g  i n f o r m a t i o n  t o  v o t e r s .  

T h i s  m i g h t  i n c l u d e  p o s t i n g  i n f o r m a t i o n  o n  t h e  I n t e r n e t ,  p r o v i d i n g  c h a t  r o o m s  f o r  d i s c u s ­

s i o n  a n d  d e b a t e  o f  i n i t i a t i v e  p r o p o s a l s ,  h o l d i n g  p u b l i c  h e a r i n g s  a n d  t o w n  h a l l  m e e t i n g s ,  

a n d  p r o v i d i n g  d e b a t e s  a n d  i n f o r m a t i o n  o n  p u b l i c  a c c e s s  t e l e v i s i o n .  E a c h  o f  t h e s e  v e n u e s  

g i v e s  p r o p o n e n t s  a n d  o p p o n e n t s  a n  o p p o r t u n i t y  t o  s p e a k  a n d  a l s o  p r o v i d e s  a n  e v e n t  t h a t  

d i e  m e d i a  c a n  c o v e r .  M e d i a  c o v e r a g e  w i l l  e x t e n d  t h e  d e b a t e  a n d  i n f o r m a t i o n a l  c o n t e n t  o f  

s t a t e - s p o n s o r e d  v o t e r  e d u c a t i o n  e f f o r t s  t o  a n  e v e n  b r o a d e r  a u d i e n c e .

O t h e r  i n d i v i d u a l s ,  c o m m i s s i o n s  a n d  t a s k  f o r c e s  t h a t  h a v e  r e c o m m e n d e d  p u b l i c  a n d / o r  

l e g i s l a t i v e  h e a r i n g s  o n  i n i t i a t i v e s  i n c l u d e :

M .  D a n e  W a t e r s ,  I & R  I n s t i t u t e  ( i n  t e s t i m o n y  b e f o r e  t h e  t a s k  f o r c e  o n  D e c .  8 ,  2 0 0 1 ) ,  

C a l i f o r n i a  L e a g u e  o f  W o m e n  V o t e r s  ( 1 9 9 9 ) ,

N e b r a s k a  P e t i t i o n  P r o c e s s  T a s k  F o r c e  ( 1 9 9 5 ) ,

C i t i z e n s '  C o m m i s s i o n  o n  B a l l o t  I n i t i a t i v e s  ( C a l i f o r n i a ,  1 9 9 4 ) ,  a n d  

C a l i f o r n i a  C o m m i s s i o n  o n  C a m p a i g n  F i n a n c i n g  ( 1 9 9 2 ) .

Case Study: Public H earings on Initiatives
M ississippi
M i s s i s s i p p i  h o l d s  p u b l i c  h e a r i n g s  i n  e a c h  c o n g r e s s i o n a l  d i s t r i c t  f o r  e v e r y  i n i t i a t i v e  m e a ­

s u r e  t h a t  i s  c e r t i f i e d  f o r  t h e  b a l l o t .  A t  t h e  h e a r i n g ,  a  r e p r e s e n t a t i v e  f r o m  t h e  S e c r e t a r y  o f  

S t a t e s  o f f i c e  s u m m a r i z e s  t h e  m e a s u r e  f o r  t h e  a u d i e n c e ,  a n d  t h e  p r o p o n e n t s  a n d  o p p o ­

n e n t s  h a v e  t h e  o p p o r t u n i t y  t o  s p e a k  a b o u t  t h e  i n i t i a t i v e .  A l t h o u g h  p u b l i c  h e a r i n g s  

c l e a r l y  p r o v i d e  a  u s e f u l  f o r u m  f o r  d e b a t e ,  d i s c u s s i o n  a n d  v o t e r  e d u c a t i o n ,  t h e i r  v a l u e  

m u s t  b e  w e i g h e d  i n  c o n t r a s t  w i t h  t h e i r  c o s t .  I n  s o m e  s t a t e s — s u c h  a s  N e b r a s k a — t h a t  

h o l d  p u b l i c  h e a r i n g s  f o r  i n i t i a t i v e s ,  t h e  h e a r i n g s  r a r e l y  d r a w  s i g n i f i c a n t  p a r t i c i p a t i o n  o r  

m e d i a  c o v e r a g e .

Voter Inform ation Pamphlets

O n e  o f  t h e  m o s t  c o m m o n l y  u s e d  t o o l s  f o r  v o t e r  e d u c a t i o n  i s  t h e  v o t e r  i n f o r m a t i o n  p a m ­

p h l e t .  T h e s e  p a m p h l e t s  p r o v i d e  a  g r e a t  d e a l  o f  i n f o r m a t i o n  a b o u t  b a l l o t  i s s u e s — a n d  s o m e ­

t i m e s  a b o u t  c a n d i d a t e s ,  a s  w e l l .  V o t e r s  m a y  p e r u s e  t h e  p a m p h l e t  a t  t h e i r  l e i s u r e ,  a n d  m a y  

e v e n  t a k e  i t  w i t h  t h e m  i n t o  t h e  v o t i n g  b o o t h .  C l e a r l y ,  v o t e r  i n f o r m a t i o n  p a m p h l e t s  a r e  a  

w o r t h y  v o t e r  e d u c a t i o n  e f f o r t .

R e c o m m e n d a t i o n  6 . 3 :  S t a t e s  s h o u l d  p r o d u c e  a n d  d i s t r i b u t e  a  v o t e r  i n f o r m a t i o n  

p a m p h l e t  c o n t a i n i n g  i n f o r m a t i o n  o n  e a c h  m e a s u r e  c e r t i f i e d  f o r  t h e  b a l l o t .
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V o t e r  i n f o r m a t i o n  p a m p h l e t s  s h o u l d  b e  u s e r - f r i e n d l y .  T h e y  s h o u i d  g r o u p  r e l a t e d  m e a ­

s u r e s .  a n d  s h o u l d  u s e  c h a r t s  a n d  o t h e r  g r a p h i c  e l e m e n t s  t o  f a c i l i t a t e  c o m p a r i s o n s .  T h e  

i n f o r m a t i o n  p r o v i d e d  f o r  e a c h  b a l l o t  m e a s u r e  s h o u l d  i n c l u d e  t h e  b a l l o t  t i t l e ,  a n  i m p a r t i a l  

s u m m a r y ,  f i s c a l  a n a l y s i s ,  a r g u m e n t s  f o r  a n d  a g a i n s t  e a c h  m e a s u r e ,  a n d  t h e  t e x t  o f  t h e  p r o ­

p o s e d  l a w .  S o m e  s t a t e s  a l s o  i n c l u d e  i n  t h e i r  b a l l o t  p a m p h l e t s  s t a t e m e n t s  t h a t  p o i n t  o u t  

c o n f l i c t i n g  m e a s u r e s ,  e x p l a i n i n g  w h a t  w i l l  h a p p e n  i f  b o t h  a r e  a d o p t e d .  O t h e r  s t a t e s '  b a l l o t  

p a m p h l e t s  l i s t  p r o g r a m s  o r  s e r v i c e s  t h a t  a  m e a s u r e  c o n t a i n i n g  a n  a p p r o p r i a t i o n  w o u l d  t a k e  

m o n e y  a w a y  f r o m .

V o t e r  i n f o r m a t i o n  p a m p h l e t s  a r e  r e q u i r e d  b y  s t a t u t e  i n  ]  4  o f  t h e  i n i t i a t i v e  s t a t e s .  I n  m o s t  

s t a t e s ,  t h e  p a m p h l e t s  a r e  p r i n t e d  b y  t h e  s t a t e ' s  c h i e f  e l e c t i o n  o f f i c i a l  a n d  g e n e r a l l y  i n c l u d e  

t h e  t e x t  o f  t h e  m e a s u r e ,  a n  i m p a r t i a l  a n a l y s i s  o r  s u m m a r y ,  a  f i s c a l  i m p a c t  s t a t e m e n t ,  a n d  

a r g u m e n t s  f o r  a n d  a g a i n s t  t h e  p r o p o s e d  i n i t i a t i v e .  I n  C o l o r a d o ,  t h e  L e g i s l a t i v e  C o u n c i l  i s  

r e s p o n s i b l e  f o r  w r i t i n g  a n d  a s s e m b l i n g  t h e  p a m p h l e t ,  w h i c h  i n c l u d e s  a  d e t a i l e d ,  i m p a r t i a l  

a n a l y s i s  o f  e a c h  p r o p o s e d  m e a s u r e  a n d  a r g u m e n t s  f o r  a n d  a g a i n s t .  T a b l e  1 5  c o n t a i n s  

d e t a i l e d  i n f o r m a t i o n  a b o u t  t h e  p r o d u c t i o n  a n d  c o n t e n t s  o f  v o t e r  i n f o r m a t i o n  p a m p h l e t s  i n  

t h e  i n i t i a t i v e  s t a t e s .

Table 15. Voter Information Pamphlets
Who Prepares and Dislributes Contents of Pamphlet

Alaska Lt. Governor Full text
Ballot title and summary from petiuon
Neutral summary prepared by Legislative Affairs
Agency
Statements for and against (limited to 500 words 
each)
*Also published in full on Lt. Governor's homepage 
www.gov.srate.ak.us/ltgov/elections/homepagc.lnml

Arizona Secretary of State prepares; county 
boards of supervisors distribute

Title
Text
Argt ments for and against
Analysis (prepared by Legislative Council).
Summary of fiscal impact statement
’Also published in full on Secretary of State's
homepage http://wYVw.sosaz.com/election

Arkansas N/A Text of measures published online at http:// 
sosweb.state.ar.us/elect.html

Californio Secretary of State Text
Copy of specific constitutional or statutory 
provision that would be repealed or revised 
Arguments and rebuttals for and against 
Analysis (prepared by Legislative Analyst)
Fiscal impact estimate
Art work, graphics and other materials that the 
Secretary of State determines will make pamphlet 
easier to understand
’Also published in full on Secretary of State's 
homepage http://www.ss.ca.gov/elections/ 
elections.htm
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Table 15. Voter Information Pamphlets (continued)
Who Prepares and Distributes Contents of Pamphlet

Colorado Legislative Council Title
Text
Impartial analysis, including description of major 
provisions of proposal and comments on proposal's 
application and effect (Legislative Council prepares) 
Summaiy of major arguments for and against 
(Legislative Council prepares)
Fiscal impact statement
‘Also published on the Legislative Council's Web page, 
and hyperlinked from the Secretary of State's page 
http://www.sos.state.co.us/pubs/electlons/main.htm

I Florida Up to individual counties to prepare if 
they choose

Varies from county to county 
Information also available online at 
http://election.dos.statc.fl.us/initiatives/ 
initiativelist.asp

1 Idaho Secretary of State Title
Text
Ballot number
Arguments and rebuttals for and against 
‘Also published in full on Secretary of State's 
homepage http://www.idsos.slatc.id.us/elect/ 
elcindcx.htm

1 Illinois None N/A
1 Maine Secretary of State Title

Text
Summary of intent and content
Explanation of significance of a “yes" or “no" vote
‘Text of measures published in full or. Secretary of
Slate's Web site http://www.state.me.us/sos/cec/
elec/

1 Massachusetts Secretary cf Commonwealth Title
Text
Summary prepared by Attorney General 
Fair and neutral one-sentence statement of the 
effects of a "yes" or “no" vote (prepared by Attorney 
Geneial and Secretary of Commonwealth) 
Arguments for and against.
‘Also published in full at Secretary of 
Commonwealth's homepage www.state.ma.us/sec/ 
cle/eleidx.htm

1 Michigan M/A Text of each proposal is published online at 
www.sos.state.mi.us/election/elecadmin/index.html

1 Mississippi secretary of State Text
Ballot title (Attorney General drafts)
Ballot summary (Attorney General drafts)
300-word argument for and 300-word argument 
against
Fiscal analysis (drafted by Legislature's chief budget 
afficer)
'Text of proposals are published online at 
vww.sas.statc.ms.u5/elections/elections.html

J Missouri Secretury of State

a

Text
Plain language" explanation
•iscal impact statement (State Auditor drafts)
Also published in one newspaper in each county 
nd online at www.sos.state.mo.us
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T a b l e  1 5 .  V o t e r  I n f o r m a t i o n  P a m p h l e t s  ( c o n t i n u e d )

Who Prepares and Distributes Contents of Pamphlet
1 Montana Secretary of Slate prepares; county 

officials distribute
Title
Text
Impartial summary prepared by Secretary of State 
Fiscai impact estimate
Proponent and opponent arguments and rebuttals 
"Also published online at 
sos.state.mt.us/css/ELB/Contents.asp

1 Nebraska Secretary of Stale prepares; county 
clerics distribute

Title
Text
Arguments for and against (Secietary of State drafts) 
General Election Voter Information Pamphlet 
published on Secretary of States Web site at 
www.sos.state.ne.us/elections/election.htm

1 Nevada Secretary of State publishes; county 
clerks distribute

Title
Text
Summary
Arguments for and against 
Fiscal impact statement
"Also published online by Secretary of State at 
sos.state.nv.us/nvelecdon/

Noitii Dakota N/A Text of proposals are published online at 
wmv.state.nd. us/sec/Elections/Elecdons.htm

I Ohio Secretary of State Eallot title
Impartial statement (prepared by Secretary of State) 
Explanation (prepared by Ohio Ballot Board) 
Arguments for and against
Information also available online at www.state.oh.us/sos/

1 Oklahoma House Research, Legal and Fiscal 
Divisions

Ballot title
Background
Text

Oregon Secretary of State Title
Text
Fiscal impact estimate
Explanatory statement (written by committee of five 
citizens—two members from opponents selected by 
Secretary of State, two members appointed by proponents 
committee, fifth member selected by other four) 
Arguments for and against
"Also published in full on Secretary of States homepage 
at www.sos.staie.or.us/elections/other.info/irr.htm

1 South Dakota Secretary of Stale Ballot title 
Text
Explanation and effect (prepared by Attorney General) 
Arguments pro and con
'Also published in full on Secretary of State's 
homepage at www.siate.sd.us/sos/sos.htm

I Utah ]a. Governor Ballot number 
Ballot title
Final vote cast by Legislature if it is a measure submit­
ted by the Legislature 
’iscal impact estimate
impartial analysis (prepared by Office of Legislative 
Research and General Counsel)
Arguments and rebuttals in favor of and against 
Text
Also published online at elecdons.utah.gov/
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Table 15. Voter Information Pamphlets (continued)
Wlio Prepares and Distributes Contents of Pamphlet

Washington Secretary of State Ballot number 
Official title
Brief statement of law as it presently exists 
Brief statement explaining effect of proposed law 
(Attorney General prepares)
Total votes for and against by House and Senate I f  
measure has been passed by Legislature 
Arguments for and against 
Names and addresses of those writing arguments 
Full text of each measure
‘Also published in full on Secretary of State's 
homepage at www.sccstatc.wn.gov/elections/

Wyoming N/A Text of proposals published in full online at 
soswy.state.wy.us/election/election.htm

Source: NatiuiulConfm-mrorStateLtKUJjtuio.May 2002.

C o s t s  a s s o c i a t e d  w i t h  t h e  p r o d u c t i o n ,  p r i n t i n g  a n d  d i s t r i b u t i o n  o f  v o t e r  i n f o r m a t i o n  p a m ­

p h l e t s  v a r y  f r o m  y e a r  t o  y e a r  ( s e e  t a b l e  1 6 ) .  M u c h  o f  t h e  c o s t  d e p e n d s  u p o n  h o w  m a n y  

p a g e s  a r e  i n  t h e  p a m p h l e t ,  w h e t h e r  t h e r e  i s  a  n e e d  t o  p r i n t  a  s u p p l e m e n t a l  b a l l o t  p a m p h l e t  

( s o m e t i m e s  t h e  c a s e  i n  C a l i f o r n i a ) ,  a n d  w h e t h e r  t h e  p a m p h l e t  m u s t  b e  a v a i l a b l e  i n  l a n ­

g u a g e s  o t h e r  t h a n  E n g l i s h .

Table 1G. Costs of Voter Information Pamphlets (Selected States)
Printing Postage Total Printed/Mailed Sent to

Arizona (00) i'443,376 $190,000 1.3 million/1.1 million Every registered voter household; 
county offices

California (02)* $4.3 million $2.7 million 12.8 million/I 0.9 million See summary
Colorado (00) $283,000 $192,000 1.6 million/1.6 million Every registered voter household; 

county offices
Colorado (01) $96,000 $209,000 1.6 mi!!ion/1.6 million Every registered voter household; 

couni v offices
Nebraska (02) $165 to $250 $335 to $750 500/500 Each county office
Oregon (00) $1.9 million $870,417 l.G miilion/1.6 million Every residential household
* Californiaaiiil'unttaa’fWtUt'f Juti (tiny lo»«* luiiurj^csc in htiti* Hie r»inuv> aiiJ ̂ ritrral t-luLiiom) 
.Sourer; National Cunlrf **«cr of Siair L-gilliluirt, April 2002

E a c h  s t a t e  r e q u i r e s  t h e  i n c l u s i o n  o f  d i f f e r e n t  m a t e r i a l ,  s u c h  a s  t i t l e ,  s u m m a r y ,  a n d  t e x t  o f  

m e a s e  e s |  a r g u m e n t s  p r o  a n d  c o n ;  a n d  c a n d i d a t e  i n f o r m a t i o n .  I n  N e b r a s k a ,  f o r  i n s t a n c e ,  

t h e  b a l l o t  p a m p h l e t  c o n t a i n s  i n f o r m a t i o n  o n l y  a b o u t  m e a s u r e s — c a n d i d a t e s  a r e  n o t  i n ­

c l u d e d ,  I n  O r e g o n ,  i n f o r m a t i o n  a b o u t  b o t h  m e a s u r e s  a n d  c a n d i d a t e s  i s  i n c l u d e d ,  a s  w e l l  

a s  v o t e r  r e g i s t r a t i o n  m a t e r i a l s  ( w h i c h  q u a l i f i e d  t h e  p a m p h l e t  f o r  n o n p r o f i t  p o s t a g e  s t a t u s  

a n d  s a v e d  t h e  s t a t e  $ 7 5 0 , 0 0 0  i n  p o s t a g e ) .  T h e  O r e g o n  b a l l o t  p a m p h l e t  f o r  t h e  N o v e m b e r  

2 0 0 0  e l e c t i o n  c o m p r i s e d  t w o  v o l u m e s  a n d  m o r e  t h a n  4 0 0  p a g e s .

P o s t a g e  c o s t s  a r e  d e t e r m i n e d  b y  s t a t e  r e q u i r e m e n t s  f o r  t h e  d i s t r i b u t i o n  o f  p a m p h l e t s .  T h e  

p a m p h l e t  i s  m a i l e d  o n l y  t o  c o u n t } '  o f f i c e s  i n  N e b r a s k a .  I n  C o l o r a d o ,  i t  i s  m a i l e d  t o  e a c h  

r e g i s t e r e d  v o t e r  h o u s e h o l d .  C a l i f o r n i a  a l s o  m a i l s  a  p a m p h l e t  t o  e a c h  r e g i s t e r e d  v o t e r  h o u s e ­

h o l d ,  a n d  t o  a l l  c i t y  e l e c t i o n  o f f i c i a l s ,  e a c h  m e m b e r  o f  t h e  L e g i s l a t u r e ,  t h e  p r o p o n e n t s  o f  

e a c h  b a l l o t  m e a s u r e ,  p u b l i c  l i b r a r i e s ,  h i g h  s c h o o l s ,  a n d  i n s t i t u t i o n s  o f  h i g h e r  l e a r n i n g .
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I n  C o l o r a d o  a n d  N e b r a s k a ,  t h e  t e x t  a n d  t i t l e  o f  e a c h  m e a s u r e  a l s o  m u s t  b e  p u b l i s h e d  i n  a  

n e w s p a p e r .  T h i s  i s  a  s i g n i f i c a n t  e x p e n s e  i n  N e b r a s k a ,  w h e r e  t h e  p u b l i c a t i o n  c o s t  p e r  m e a ­

s u r e  i s  S 7 5 , 0 0 0 .

A r i z o n a ,  C a l i f o r n i a  a n d  C o l o r a d o  a r e  r e q u i r e d  t o  p r i n t  v o t e r  i n f o r m a t i o n  p a m p h l e t s  i n  

l a n g u a g e s  o t h e r  t h a n  E n g l i s h .  C a l i f o r n i a  c u r r e n t l y  p r i n t s  i n  f i v e  l a n g u a g e s  i n  a d d i t i o n  t o  

E n g l i s h ,  a n d  C o l o r a d o  a n d  A r i z o n a  i n  t w o  a d d i t i o n a l  l a n g u a g e s .  T r a n s l a t i o n  c o s t s  i n  A r i ­

z o n a  f o r  t h e  N o v e m b e r  2 0 0 0  e l e c t i o n  w e r e  $ 2 0 , 0 0 0 .  w h i c h  i n c l u d e d  a u d i o  t a p e s  i n  N a ­

v a j o .  I n  C o l o r a d o ,  t r a n s l a t i o n  c o s t s  f o r  2 0 0 0  w e r e  $ 2 5 , 0 0 0 .  C a l i f o r n i a  d i r e c t l y  m a i l s  

2 7 8 , 5 1 9  t r a n s l a t e d  v e r s i o n s  o f  t h e  v o t e r  i n f o r m a t i o n  g u i d e .

V i r t u a l l y  e v e r y  c o m m i s s i o n  t h a t  h a s  s t u d i e d  t h e  i n i t i a t i v e  p r o c e s s  h a s  r e c o m m e n d e d  i m ­

p r o v e d  v o t e r  i n f o r m a t i o n  p a m p h l e t s .  S o m e  o f  t h e  s p e c i f i c  r e c o m m e n d a t i o n s  i n c l u d e  t h e  

f o l l o w i n g ;

•  A n a l y s e s  o f  i n i t i a t i v e  m e a s u r e :  s h o u l d  b e  W ' r i t t e n  f o r  t h e  r e a d i n g  l e v e l  o f  t h e  a v e r a g e  

c i t i z e n  ( C a l i f o r n i a  L e a g u e  o f  W o m e n  V o t e r s ,  1 9 9 9 ) .

•  T h e  b a l l o t  p a m p h l e t  s h o u l d  c l e a r l y  i n d i c a t e  t h e  e f f e c t  o f  a  " y e s "  v o t e  a n d  a  " n o "  v o t e  

( C a l i f o r n i a  L e a g u e  o f  W o m e n  V o t e r s ,  1 9 9 9 ;  C i t i z e n s '  C o m m i s s i o n  o n  B a l l o t  I n i t i a ­

t i v e s ,  C a l i f o r n i a ,  1 9 9 4 ) .

•  R e l a t e d  i n i t i a t i v e s  s h o u l d  b e  g r o u p e d  t o g e t h e r  i n  t h e  b a l l o t  p a m p h l e t ,  a n d  c o m p a r i s o n  

c h a r t s  s h o u l d  b e  u s e d  t o  f a c i l i t a t e  v o t e r  c o m p a r i s o n  o f  s i m i l a r i t i e s  a n d  d i f f e r e n c e s  ( C i t i ­

z e n s ’ C o m m i s s i o n  o n  B a l l o t  I n i t i a t i v e s ,  C a l i f o r n i a ,  1 9 9 4 ) .

•  T h e  s t a t e  s h o u l d  p r o v i d e  t h e  c i t i z e n s  w i t h  r e a d i l y  a c c e s s i b l e ,  i n - d e p t h  i n f o r m a t i o n  

r e g a r d i n g  t h e  v a r i o u s  i s s u e s  s u r r o u n d i n g  e a c h  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  

( F l o r i d a ' s  C i t i z e n  I n i t i a t i v e  P r o c e s s ,  N o v e m b e r  1 9 9 4 ) .

Case Study: Voter Inform ation Pam phlets
Oregon

O r e g o n  c h a r g e s  a  f e e  o f  $ 5 0 0  f o r  t h e  s u b m i s s i o n  o f  a r g u m e n t s  f o r  o r  a g a i n s t  i n i t i a t i v e  

m e a s u r e s  t o  b e  p r i n t e d  i n  t h e  v o t e r s ’ p a m p h l e t .  T h i s  h e l p s  f u n d  t h e  p r i n t i n g  a n d  

p o s t a g e  c o s t s  a s s o c i a t e d  w i t h  t h e  p a m p h l e t .  N o t e  t h a t  i t  i s  p o s s i b l e  t o  b y p a s s  t h e  $ 5 0 0  

f e e  b y  s u b m i t t i n g  a  p e t i t i o n  b e a r i n g  t h e  s i g n a t u r e s  o f  1 , 0 0 0  p e o p l e  w ' h o  a r e  e l i g i b l e  t o  

v o t e  o n  t h e  m e a s u r e .

O r e g o n  a l s o  h a s  a n  i n n o v a t i v e  m a n n e r  o f  d r a f t i n g  t h e  e x p l a n a t o r y  s t a t e m e n t  t h a t  i s  p r i n t e d  

i n  t h e  v o t e r s ’ p a m p h l e t  w ' i t h  e a c h  m e a s u r e .  A  c o m m i t t e e  i s  c r e a t e d ,  m a d e  u p  o f  t h e  

f o l l o w i n g ;

•  T w o  p e o p l e  a p p o i n t e d  b y  t h e  c h i e f  p r o p o n e n t s  ( i n  t h e  c a s e  o f  a  l e g i s l a t i v e  r e f e r e n ­

d u m ,  o n e  p e r s o n  i s  a p p o i n t e d  b y  t h e  p r e s i d e n t  o f  t h e  S e n a t e  a n d  o n e  b y  t h e  s p e a k e r  

o f  t h e  H o u s e )

•  T w o  o p p o n e n t s  a r e  a p p o i n t e d  b y  t h e  S e c r e t a r y  o f  S t a t e
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°  A  f i f t h  m e m b e r ,  s e l e c t e d  b y  t h e  t w o  p r o p o n e n t  a n d  t w o  o p p o n e n t  m e m b e r s  o f  t h e  

c o m m i t t e e

T h e  c o m m i t t e e  p r e p a r e s  a  s i m p l e ,  i m p a r t i a l  a n d  u n d e r s t a n d a b l e  e x p l a n a t o r y  s t a t e m e n t  

o f  n o  m o r e  t h a n  5 0 0  w o r d s .  T h e  s t a t e m e n t  m u s t  b e  a p p r o v e d  b y  a t  l e a s t  t h r e e  m e m ­

b e r s  o f  t h e  c o m m i t t e e .

T h e  S e c r e t a r y  o f  S t a t e  h o l d s  a  p u b l i c  h e a r i n g  t o  r e c e i v e  c o m m e n t s  a n d  s u g g e s t e d  c h a n g e s  

t o  t h e  e x p l a n a t o r y  s t a t e m e n t .  T h e  c o m m i t t e e  c o n s i d e r s  t e s t i m o n y  a t  t h e  h e a r i n g ,  a n d  

a l s o  c o n s i d e r s  w r i t t e n  s u g g e s t i o n s  a n d  c o m m e n t s ,  a n d  i s s u e s  a  f i n a l  e x p l a n a t o r y  s t a t e ­

m e n t  n o  l a t e r  t h a n  9 0  d a y s  b e f o r e  t h e  e l e c t i o n .  I f  t h e  c o m m i t t e e  f a i l s  t o  i s s u e  a  s t a t e ­

m e n t  b y  t h e  d e a d l i n e ,  a  s t a t e m e n t :  d r a f t e d  b y  t h e  L e g i s l a t i v e  C o u n s e l  C o m m i t t e e  i s  

u s e d  i n s t e a d .  A n y  p e r s o n  w h o  o f f e r e d  t e s t i m o n y  a t  t h e  p u b l i c  h e a r i n g  m a y  p e t i t i o n  t h e  

O r e g o n  S u p r e m e  C o u r t  t o  s e e k  a  d i f f e r e n t  e x p l a n a t o r y  s t a t e m e n t .

Voter Education on the Internet

A l l  s t a t e s  e x c e p t  t w o  p r o v i d e  o n l i n e  i n f o r m a t i o n  a b o u t  m e a s u r e s  o n  t h e  b a l l o t  a n d  o t h e r  

i n i t i a t i v e  i n f o r m a t i o n .  I t  a l s o  i s  b e c o m i n g  m o r e  c o m m o n  f o r  s t a t e s  t o  l i s t  i n i t i a t i v e s  t h a t  

w e r e  p u t  o n  t h e  b a l l o t  i n  p a s t  y e a r s  a n d  t h e  o u t c o m e  o f  e a c h .  M a n y  s t a t e s  p u b l i s h  t h e  

v o t e r  i n f o r m a t i o n  p a m p h l e t  i n  f u l l  o n l i n e ,  i n c l u d i n g  d i e  t i t l e  a n d  t e x t  o f  e a c h  m e a s u r e  a n d  

a r g u m e n t s  a n d  r e b u t t a l s  f o r  a n d  a g a i n s t  t h e  m e a s u r e ,  a n  i m p a r t i a l  s u m m a r y  o f  t h e  m e a ­

s u r e ,  a n d  a  f i s c a l  i m p a c t  e s t i m a t e .

The Media's Role in  Voter Education

S c h o l a r l y  r e s e a r c h  h a s  s h o w n  t h a t  m o s t  p e o p l e  g e t  t h e i r  i n f o r m a t i o n  a b o u t  e l e c t i o n  i s s u e s  

f r o m  f r i e n d s ,  f a m i l y ,  s p e c i a l  i n t e r e s t  g r o u p s  w i d i  w h i c h  t h e y  i d e n t i f y ,  a n d  d i e  m e d i a .  S o ,  

w h i l e  v o t e r  i n f o r m a t i o n  p a m p h l e t s  p r i n t e d  b y  t h e  s t a t e  o f f e r  t h e  m o s t  c o m p r e h e n s i v e  a n d  

o b j e c t i v e  i n f o r m a t i o n ,  p a i d  a d v e r t i s i n g  a n d  n e w s  m e d i a  c o v e r a g e  o f  c a m p a i g n s  m a y  h a v e  a n  

e q u a l  o r  e v e n  s t r o n g e r  i n f l u e n c e  o n  v o t e r s .  O t h e r s  a r g u e  t h a t  t h e  q u a l i t y  o f  d i e  i n f o r m a d o n  

a v a i l a b l e  t o  v o t e r s  i s  d i r e c t l y  r e l a t e d  t o  t h e  i n t e g r i t y  o f  t h e  i n i t i a t i v e  p r o c e s s .  T h e r e f o r e ,  l e s s  

c o m p r e h e n s i v e ,  s h o r t e r ,  p u r p o s e f u l l y  i n f l a m m a t o r y  a n d  p o t e n t i a l l y  e x a g g e r a t e d  m e d i a  s o u r c e s  

o f  e l e c t i o n  i n f o r m a t i o n  c o u l d  p o s e  a  t h r e a t  t o  t h e  i n i t i a t i v e  p r o c e s s .

F i n a l ) ) ' ,  s o m e  p e o p l e  a r g u e  t h a t  t h e  u s e  o f  m e d i a  s o u r c e s  t o  e d u c a t e  v o t e r s  u n n e c e s s a r i l y  

i n c r e a s e s  t h i  i s t s  o f  r u n n i n g  a n  i n i t i a t i v e  c a m p a i g n .  T h e  p r o c e s s  n o  l o n g e r  i s  g r a s s r o o t s  i n  

n a t u r e  b u t  i s ,  r a t h e r ,  a  h i g h - p o w e r e d  a d v e r t i s i n g  c a m p a i g n .  A l s o ,  w i t h o u t  d i s c l o s u r e  r e ­

q u i r e m e n t s ,  i t  m a y  b e  u n c l e a r  t o  v o t e r s  w h o  i s  b e h i n d  o r  s p o n s o r i n g  t h e  a d v e r t i s i n g ,  l e a d ­

i n g  t o  b i a s e d  o r  o n l y  p a r t i a l l y  i n f o r m e d  v o t e r  o p i n i o n s .

W h a t e v e r  o n e  b e l i e v e s  a b o u t  t h e  v a l u e  a n d  i n f l u e n c e  o f  p a i d  c a m p a i g n  a d v e r t i s e m e n t s ,  

h o w e v e r ,  d i e  n e w s  m e d i a  b e a r s  a  r e s p o n s i b i l i t y  t o  p r o v i d e  a d e q u a t e  a n d  b a l a n c e d  c o v e r a g e  

o f  i n i t i a t i v e  p r o p o s a l s .

O ther Ideas for Reform
S o m e  r e f o r m  a d v o c a t e s  h a v e  s u g g e s t e d  t h a t  a  l i s t  o f  i n d i v i d u a l  a n d  o r g a n i z a t i o n a l  e n d o r s e ­

m e n t s  i n c l u d e d  i n  t h e  v o t e r  i n f o r m a t i o n  p a m p h l e t  w o u l d  b e  u s e f u l  t o  v o t e r s ,  s i n c e  t h e y  

o f t e n  u s e  s u c h  c u e s  t c  m a k e  t h e i r  d e c i s i o n s  a b o u t  b a l l o t  m e a s u r e s .  T h e  C i t i z e n s ’ C o m m i s ­
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s i o n  o n  B a l l o t  I n i t i a t i v e s  ( C a l i f o r n i a ,  1 9 9 4 )  r e c o m m e n d e d  t h i s  r e f o r m .  L i s t i n g  t h e  p o s i ­

t i o n  o f  l e g i s l a t o r s  a n d  t h e  g o v e r n o r  a l s o  h a s  b e e n  s u g g e s t e d ,  f o r  t h e  s a m e  r e a s o n .

Recent Legislative Action
D u r i n g  t h e  p e r i o d  o f  1 9 9 9  t h r o u g h  2 0 0 2 ,  l e g i s l a t u r e s  i n  1 1  s t a t e s  c o n s i d e r e d  3 9  b i l l s  

a d d r e s s i n g  v o t e r  e d u c a t i o n  o n  i n i t i a t i v e s .

•  M o n t a n a  p a s s e d  a  b i l l  t h a t  c l a r i f i e s  t h e  c o n t e n t s  o f  a r g u m e n t s  p r e p a r e d  o n  b a l l o t  m e a ­

s u r e s  f o r  i n c l u s i o n  i n  t h e  v o t e r  i n f o r m a t i o n  p a m p h l e t .

® A t  t h e  N o v e m b e r  2 0 0 2  e l e c t i o n ,  F l o r i d a  v o t e r s  w i l l  d e c i d e  i f  t h e y  w a n t  t o  a d d  l a n ­

g u a g e  t o  t h e  s t a t e s  c o n s t i t u t i o n  r e q u i r i n g  t h e  L e g i s l a t u r e  t o  d r a f t  a  s t a t u t e  t o  r e q u i r e  

e c o n o m i c  i m p a c t  e s t i m a t e s  o n  i n i t i a t i v e  c o n s t i t u t i o n a l  a m e n d m e n t s .  P r e s e n t l y ,  F l o r i d a  

h a s  n o  r e q u i r e m e n t  f o r  f i s c a l  a n a l y s i s  o f  c o n s t i t u t i o n a l  a m e n d m e n t s .

National Conference of State Legislatures



7 .  F i n a n c i a l  D i s c l o s u r e

O verview
T h e  r o l e  o f  m o n e y  i n  t h e  i n i t i a t i v e  p r o c e s s  h a s  g r o w n  d r a ­

m a t i c a l l y  d u r i n g  t h e  p a s t  d e c a d e .  A l t h o u g h  l a r g e  c o n t r i ­

b u t i o n s  t o  i n i t i a t i v e  c a m p a i g n s  a r e  n o t  n e w  a n d  d a t e  t o  

t h e  t u r n  o f  t h e  l a s t  c e n t u r y ,  t h e y  a r e  e v e n  l a r g e r  a n d  m o r e  

c o m m o n  t o d a y  t h a n  e v e r  b e f o r e .  T h e  I & R  I n s t i t u t e  r e ­

p o r t e d  i n  1 9 9 8  t h a t  i s s u e  c o m m i t t e e s  n a t i o n w i d e  s p e n t  

a l m o s t  $ 4 0 0  m i l l i o n  t o  s u p p o r t  a n d  o p p o s e  b a l l o t  m e a ­

s u r e s .  C a l i f o r n i a  l e d  t h e  w a y  i n  1 9 9 8 .  A c c o r d i n g  t o  t h e  

s e c r e t a r y '  o f  s t a t e ,  C a l i f o r n i a  c o m m i t t e e s  s p e n t  j u s t  u n d e r  

$ 1 9 3  m i l l i o n  t o  s u p p o r t  a n d  o p p o s e  t h e  1 2  g e n e r a l  e l e c ­

t i o n  b a l l o t  m e a s u r e s .  C o m b i n e d  s p e n d i n g  f o r  2 1 4  s t a t e ­

w i d e  a n d  l e g i s l a t i v e  c a n d i d a t e s  i n  t h e  1 9 9 8  g e n e r a l  e l e c ­

t i o n  t o t a l e d  j u s t  u n d e r  $ 1 3 6  m i l l i o n  f o r  t h e  g e n e r a l  e l e c ­

t i o n ,  o r  a b o u t  7 0  p e r c e n t  u f  t h e  s p e n d i n g  o n  b a l l o t  m e a ­

s u r e s .

Recommendations
R e c o m m e n d a t i o n  7 . 1 :  S t a t e s  s h o u l d  r e q u i r e  f i n a n c i a l  d i s c l o s u r e  b y  

a n y  i n d i v i d u a l  o r  o r g a n i z a t i o n  t h a t  s p e n d s  o r  c o l l e c t s  m o n e y  o v e r  a  

t h r e s h o l d  a m o u n t  f o r  o r  a g a i n s t  a  b a l l o t  m e a s u r e .

R e c o m m e n d a t i o n  7 . 2 :  A f t e r  a  t i t l e  h a s  b e e n  c e r t i f i e d  f o r  a n  i n i t i a t i v e  

m e a s u r e ,  s t a t e s  s h o u l d  r e q u i r e  t h a t  p r o p o n e n t s  a n d  o p p o n e n t s  o f  t h e  

i n i t i a t i v e  m e a s u r e  f i l e  a  s t a t e m e n t  o f  o r g a n i z a t i o n  a s  a  b a l l o t  m e a s u r e  

c o m m i t t e e  p r i o r  t o  a c c e p t i n g  c o n t r i b u t i o n s  o r  m a k i n g  e x p e n d i t u r e s .

R e c o m m e n d a t i o n  7 . 3 :  S t a t e s  s h o u l d  m a k e  t h e  d i s c l o s u r e  

r e q u i r e m e n t s  f o r  i n i t i a t i v e  c a m p a i g n s  c o n s i s t e n t  w i t h  t h e  d i s c l o s u r e  

r e q u i r e m e n t s  f o r  c a n d i d a t e  c a m p a i g n s .

R e c o m m e n d a t i o n  7 . 4 :  S t a t e s  s h o u l d  p r o h i b i t  t h e  u s e  o f  p u b l i c  f u n d s  

o r  r e s o u r c e s  t o  s u p p o r t  o r  o p p o s e  a n  i n i t i a t i v e  m e a s u r e .  T h i s  s h o u l d  

n o t  p r e c l u d e  e l e c t e d  p u b l i c  o f f i c i a l s  f r o m  m a k i n g  s t a t e m e n t s  

a d v o c a t i n g  t h e i r  p o s i t i o n  o n  a n  i n i t i a t i v e  m e a s u r e .

E v e n  m o r e  c o n c e r n i n g  t i t a n  t h e  e x t r a o r d i n a r y  a m o u n t s  o f

m o n e y  r a i s e d  a n d  s p e n t  i n  i n i t i a t i v e  c a m p a i g n s  i s  t h e  f a c t  t h a t  s u c h  l a r g e  s u m s  o f  m o n e y  

c o m e  f r o m  s o  f e w  s o u r c e s ,  L a r g e  c o n t r i b u t i o n s  o v e r w h e l m i n g l y  d o m i n a t e  i n i t i a t i v e  c a m ­

p a i g n s ,  a n d  s m a l l ,  g r a s s r o o t s  c o n t r i b u t i o n s  m a k e  u p  a  s m a l l  p e r c e n t a g e  o f  t h e  t o t a l  m o n e y  

s p e n t .  O f  c o u r s e ,  w h e t h e r  t h a t  i s  a  p r o b l e m  i n  a n d  o f  i t s e l f  i s  d e b a t a b l e ;  n e v e r t h e l e s s ,  

v o t e r s  d e s e r v e  t o  k n o w  w h o  i s  f u n d i n g  i n i t i a t i v e  c a m p a i g n s .  I f  a  m e a s u r e  q u a l i f i e s  f o r  t h e  

b a l l o t  b e c a u s e  o n e  o r  t w o  w e a l t h y  i n d i v i d u a l s  o r  c o r p o r a t i o n s  u n d e r w r o t e  t h e  c o s t s ,  v o t e r s  

s h o u l d  b e  a b l e  t o  c o n s i d e r  t h a t  f a c t  a s  t h e y  d e c i d e  h o w  t o  v o t e  o n  t h e  m e a s u r e .

U n l i k e  c a n d i d a t e  c a m p a i g n s  i n  m o s t  s t a t e s ,  i n  w h i c h  c o n t r i b u t i o n s  a r e  l i m i t e d ,  i t  i s  n o t  

u n c o m m o n  f o r  l a r g e  c o n t r i b u t i o n s  f r o m  a  s m a l l  h a n d f u l  o f  c o n t r i b u t o r s  t o  f u n d  a n  i n i t i a ­

t i v e ,  f r o m  t h e  d r a f t i n g  a n d  s i g n a t u r e - g a t h e r i n g  p h a s e s  t h r o u g h  t h e  c a m p a i g n .  A  s e r i e s  o f  

U . S .  S u p r e m e  C o u r t  r u l i n g s ,  B u c k l e y  vs. V a leo .  4 2 4  U . S .  1 ( 1 9 7 6 ) ,  N a t i o n a l  B a n k  o f  B o s t o n  

r a ,  B e l l o t t i ,  4 3 5  U . S .  1 ( 1 9 7 8 ) ,  a n d  C i t i z e n s  A g a i n s t  R e n t  C o n t r o l  vs. C i t y  o f  B e r k e l e y ,  4 5 4  

U . S .  2 9 0  ( 1 9 8 1 )  h a v e  c l e a r l y  e s t a b l i s h e d  t h e  C o u r t ' s  v i e w  t h a t  l i m i t i n g  c o n t r i b u t i o n s  a n d  

e x p e n d i t u r e s  i n  i n i t i a t i v e  c a m p a i g n s  i s  a n  i m p e r m i s s i b l e  v i o l a t i o n  o f  F i r s t  A m e n d m e n t  

r i g h t s .  T h e  r a t i o n a l e  b e h i n d  t h e  C o u r t ' s  r u l i n g s  i s  t h a t ,  a l t h o u g h  i t  i s  p o s s i b l e  t h a t  a  

c a n d i d a t e  c o u l d  b e  c o r r u p t e d  b y  l a r g e  c o n t r i b u t i o n s ,  i t  i s  i m p o s s i b l e  t o  c o r r u p t  a n  i s s u e .
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I n  s p i t e  o f  t h e  C o u r t ' s  r e l u c t a n c e  t o  l i m i t  m o n e y  i n  i n i t i a t i v e  c a m p a i g n s ,  v o t e r s  h a v e  c o n s i s ­

t e n t l y  s u p p o r t e d  t h e  i d e a ,  A b o u t  h a l f  t h e  s t a t e s  h a v e  a t  s o m e  t i m e  i n  t h e i r  h i s t o r y  a t ­

t e m p t e d  t o  l i m i t  s p e n d i n g  i n  i n i t i a t i v e  c a m p a i g n s ,  a n d  v o t e r s  h a v e  s u p p o r t e d  s p e n d i n g  

r e s t r i c t i o n s  o n  i n i t i a t i v e  c a m p a i g n s  i n  a t  l e a s t  t w o  s t a t e s — C a l i f o r n i a  a n d  A l a s k a .  S u c h  

l i m i t s  h a v e  f a i l e d  t o  s t a n d  u p  t o  j u d i c i a l  s c r u t i n y ,  h o w e v e r .

In itia tiv e  Financial Disclosure Requirements

W i t h  c o n t r i b u t i o n  a n d  e x p e n d i t u r e  l i m i t s  o u t  o f  t h e  q u e s t i o n ,  s t a t e s  a r e  l e f t  w i t h  o n l y  o n e  

a v e n u e  o f  r e g u l a t i n g  m o n e y  i n  i n i t i a t i v e  c a m p a i g n s :  d i s c l o s u r e .  S t a t e s  h a v e  a  r e s p o n s i b i l ­

i t y  t o  e n s u r e  t h a t  v o t e r s  r e c e i v e  h i g h - q u a l i t y ,  t r a n s p a r e n t  i n f o r m a t i o n  a b o u t  t h e  s p o n s o r ­

s h i p  a n d  f i n a n c i a l  s u p p o r t  o f  i n i t i a t i v e  p r o p o n e n t s  a n d  o p p o n e n t s .  S u c h  i n f o r m a t i o n  n o t  

o n l y  m i n i m i z e s  a b u s e  a n d  m a n i p u l a t i o n  o f  t h e  i n i t i a t i v e  p r o c e s s ,  b u t  a l s o  p r o v i d e s  v o t e r s  

w i t h  k e y  t o o l s  n e c e s s a r y  f o r  d e c i p h e r i n g  t h e  s o m e t i m e s  v e i l e d  m o t i v e s  o f  i n i t i a t i v e  p r o p o ­

n e n t s .  V o t e r s  c a n n o t  m a k e  a  f u l l y  i n f o r m e d  d e c i s i o n  w i t h o u t  c a m p a i g n  f i n a n c e  i n f o r m a ­

t i o n  a b o u t  i n i t i a t i v e s .

R e c o m m e n d a t i o n  7 . 1 :  S t a t e s  s h o u l d  r e q u i r e  f i n a n c i a l  d i s c l o s u r e  b y  a n y  i n d i v i d u a l  

o r  o r g a n i z a t i o n  t h a t  s p e n d s  o r  c o l l e c t s  m o n e y '  o v e r  a  t h r e s h o l d  a m o u n t  f o r  o r  a g a i n s t  

a  b a l l o t  m e a s u r e .

R e c o m m e n d a t i o n  7 . 2 :  A f t e r  a  t i t l e  h a s  b e e n  c e r t i f i e d  f o r  a n  i n i t i a t i v e  m e a s u r e ,  

s t a t e s  s h o u l d  r e q u i r e  t h a t  p r o p o n e n t s  a n d  o p p o n e n t s  o f  t h e  i n i t i a t i v e  m e a s u r e  f i l e  

a  s t a t e m e n t  o f  o r g a n i z a t i o n  a s  a  b a l l o t  m e a s u r e  c o m m i t t e e  p r i o r  t o  a c c e p t i n g  c o n ­

t r i b u t i o n s  o r  m a k i n g  e x p e n d i t u r e s .

R e c o m m e n d a t i o n  7 . 3 :  S t a t e s  s h o u l d  m a k e  t h e  d i s c l o s u r e  r e q u i r e m e n t s  f o r  i n i t i a ­

t i v e  c a m p a i g n s  c o n s i s t e n t  w i t h  t h e  d i s c l o s u r e  r e q u i r e m e n t s  f o r  c a n d i d a t e  c a m p a i g n s .

R e c o m m e n d a t i o n  7 . 4 :  S t a t e s  s h o u l d  p r o h i b i t  t h e  u s e  o f  p u b l i c  f u n d s  o r  r e s o u r c e s  

t o  s u p p o r t  o r  o p p o s e  a n  i n i t i a t i v e  m e a s u r e .  T h i s  s h o u l d  n o t  p r e c l u d e  e l e c t e d  p u b ­

l i c  o f f i c i a l s  f r o m  m a k i n g  s t a t e m e n t s  a d v o c a t i n g  t h e i r  p o s i t i o n  o n  a n  i n i t i a t i v e  m e a ­

s u r e .

T h e  f o l l o w i n g  c o m m i s s i o n s ,  i n d i v i d u a l s  a n d  o r g a n i z a t i o n s  h a v e  r e c o m m e n d e d  i n c r e a s i n g  

d i s c l o s u r e  r e q u i r e m e n t s  f o r  i n i t i a t i v e  s u p p o r t e r s  a n d  o p p o n e n t s :

S p e a k e r ' s  C o m m i s s i o n  o n  t h e  C a l i f o r n i a  I n i t i a t i v e  P r o c e s s  ( 2 0 0 2 ) ,

D a v i d  B r o d e r ,  W a s h i n g t o n  P o s t  ( i n  t e s t i m o n y  b e f o r e  t h e  t a s k  f o r c e  o n  D e c .  7 ,  2 0 0 1 ) ,  

C a l i f o r n i a  L e a g u e  o f  W o m e n  V o t e r s  ( 1 9 9 9 ) ,

C i t y  C l u b  o f  P o r t l a n d .  O r e g o n  ( 1 9 9 6 ) ,

C i t i z e n s '  C o m m i s s i o n  o n  B a l l o t  I n i t i a t i v e s  ( C a l i f o r n i a ,  1 9 9 4 ) ,

S a c r a m e n t o  B e e  ( 1 9 9 4 ) ,  a n d  

L o s  A n g e l e s  T i m e s  ( 1 9 9 0 ) .

S t a t e s  u s e  d i s c l o s u r e  r e q u i r e m e n t s  i n  v a r i o u s  p h a s e s  o f  t h e  i n i t i a t i v e  c a m p a i g n .  I n  s o m e  

s t a t e s ,  s p o n s o r s  m u s t  d i s c l o s e  t h e  a m o u n t  o f  m o n e y  t h e y  p a y  t o  p e t i t i o n  c i r c u l a t o r s .  I n  

m o s t  s t a t e s ,  i n i t i a t i v e  c a m p a i g n  c o m m i t t e e s  a r e  r e q u i r e d  t o  d i s c l o s e  t h e i r  c o n t r i b u t i o n s  

a n d  e x p e n d i t u r e s .  T h e y  a l s o  a r e  o f t e n  r e q u i r e d  t o  d i s c l o s e  t h e  n a m e s  o f  c o n t r i b u t o r s  w h o  

g i v e  m o r e  t h a n  a  t h r e s h o l d  a m o u n t .  A  f e w  s t a t e s  a l s o  r e q u i r e  t h a t  i n i t i a t i v e  c o m m i t t e e s
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i d e n t i f y  o u t - o f - s t a l e  c o n t r i b u t o r s ,  a n d  a t  l e a s t  1 1  s t a t e s  r e q u i r e  r e p o r t i n g  b y  p e o p l e  o r  

g r o u p s  t h a t  m a k e  i n d e p e n d e n t  e x p e n d i t u r e s  i n  s u p p o r t  o f  o r  o p p o s i t i o n  t o  a n  i n i t i a t i v e .  

P r e s e n t l y ,  n o  s t a t e  r e q u i r e s  t h a t  e x p e n d i t u r e s  b e  r e p o r t e d  f o r  p r e - c e r t i f i c a t i o n  a c t i v i t i e s ,  

s u c h  a s  p o l l i n g  a n d  d r a f t i n g .

E v e r y  i n i t i a t i v e  s t a t e  r e q u i r e s  s o m e  d e g r e e  o f  d i s c l o s u r e  o f  c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s  

b y  i n i t i a t i v e  c a m p a i g n s ;  s t a t e s  v a r y  i n  t h e  d e g r e e  o f  d e t a i l  r e q u i r e d  i n  s u c h  r e p o r t s  a n d  t h e  

f r e q u e n c y  o f  r e p o r t i n g .  I n  m a n y  s l a t e s ,  t h e  i n f o r m a t i o n  i s  p o s t e d  f o r  t h e  p u b l i c  o n  a  W e b  

s i t e  ( u s u a l l y  t h e  s e c r e t a r y  o f  s t a t e ' s ) .

Effectiveness o f In itia tiv e  Campaign Spending

R e c e n t  s c h o l a r l y  r e s e a r c h  s u g g e s t s  t h a t  h i g h - s p e n d i n g  c a m p a i g n s  o f t e n  a r e  n o  m o r e  s u c ­

c e s s f u l  i n  p a s s i n g  a n  i n i t i a t i v e  t h a n  a r e  l o w - s p e n d i n g  c a m p a i g n s .  M o n e y  i s  i n s t r u m e n t a l  i n  

c h a n g i n g  v o t e r  o p i n i o n ,  h o w e v e r ,  w h e n  i t  i s  s p e n t  i n  o p p o s i t i o n  t o  a  m e a s u r e .  R e s e a r c h  

s u g g e s t s  t h a t  h i g h  s p e n d i n g  b y  o p p o n e n t s  c a n  b e  e f f e c t i v e  i n  d e f e a t i n g  i n i t i a t i v e s  b y  c r e a t ­

i n g  a  c l i m a t e  o f  c o n f u s i o n  a n d  u n c e r t a i n t y ,  u n d e r  w h i c h  m o s t  v o t e r s  v o t e  " n o . "

Recent Legislative Action
T h e r e  h a s  b e e n  s i g n i f i c a n t  l e g i s l a t i v e  a c t i v i t y  i n  t h e  a r e a  o f  i n i t i a t i v e  c a m p a i g n  f i n a n c e  

r e f o r m ,  a s  s t a t e s  s c r a m b l e  t o  e q u a l i z e  t h e  d i s c l o s u r e  r e q u i r e m e n t s  f o r  i n i t i a t i v e  c a m p a i g n s  

w i t h  t h o s e  i m p o s e d  o n  c a n d i d a t e  c a m p a i g n s .  D u r i n g  t h e  p e r i o d  o f  1 9 9 9  t h r o u g h  2 0 0 2 ,  

l e g i s l a t u r e s  i n  1 5  s t a t e s  c o n s i d e r e d  3 4  b i l l s  a d d r e s s i n g  t h e  i s s u e  o f  m o n e y  i n  i n i t i a t i v e  

c a m p a i g n s ,  H i g h l i g h t s  i n c l u d e  t h e  f o l l o w i n g .

*  I n  2 0 0 1 ,  A r i z o n a  p a s s e d  H B  2 3 8 9 ,  r e q u i r i n g  t h a t  c o m m i t t e e s  t h a t  s u p p o r t  o r  o p p o s e  

b a l l o t  m e a s u r e s  r e g i s t e r  b e f o r e  d i s t r i b u t i n g  c a m p a i g n  l i t e r a t u r e  o r  r u n n i n g  a d v e r t i s e ­

m e n t s ,  t h a t  l i t e r a t u r e  a n d  a d s  d i s c l o s e  t h e  p o l i t i c a l  c o m m i t t e e  t h a t  f u n d s  t h e m ,  a n d  

t h a t  b a l l o t  m e a s u r e  c o m m i t t e e s  r e p o r t  c o n t r i b u t i o n s  o f  $ 1 0 , 0 0 0  o r  m o r e  w i t h i n  2 4  

h o u r s  o f  r e c e i v i n g  t h e m .

"  M o n t a n a  p a s s e d  H B  4 6 8  i n  1 9 9 9 ,  r e q u i r i n g  t h e  p e o p l e  w h o  e m p l o y  p a i d  s i g n a t u r e  

g a t h e r e r s  t o  f i l e  f i n a n c i a l  d i s c l o s u r e  r e p o r t s .  T h e  r e p o r t  m u s t  i n c l u d e  t h e  a m o u n t  t h e y  

p a y  t o  e a c h  s i g n a t u r e  g a t h e r e r .  U t a h  a l s o  p a s s e d  a  s i m i l a r  m e a s u r e  i n  1 9 9 9 .

°  I n  2 0 0 1 ,  N o r t h  D a k o t a  p a s s e d  a  p a i r  o f  b i l l s  t h a t  t i g h t e n e d  f i n a n c i a l  d i s c l o s u r e  r e ­

q u i r e m e n t s  f o r  p e t i t i o n  s p o n s o r s  a n d  e x t e n d e d  t h e  r e q u i r e m e n t s  f o r  l a s t - m i n u t e  c o n ­

t r i b u t i o n s  t o  i n i t i a t i v e  c a m p a i g n s  t o  i n c l u d e  c o n t r i b u t i o n s  f r o m  p o l i t i c a l  p a r t i e s  t o  

i n i t i a t i v e  c a m p a i g n s .

•  O r e g o n  p a s s e d  a  b i l l  i n  2 0 0 1  t h a t  a d d e d  a  n e w  r e p o r t  r e q u i r e m e n t  p r i o r  t o  t h e  M a y  

p r i m a r y ,  a n d  u p  t o  t w o  a d d i t i o n a l  r e p o r t s  i f  a g g r e g a t e  c o n t r i b u t i o n s  o r  e x p e n d i t u r e s  

e x c e e d  $ 2 , 0 0 0 .  U n d e r  p r i o r  l a w ,  p r o p o n e n t s  h a d  t o  f i l e  j u s t  o n e  r e p o r t  t w o  w e e l c s  a f t e r  

t h e  J u l y  d e a d l i n e  f o r  t u r n i n g  i n  s i g n a t u r e s .

*  A  1 9 9 9  b i l l  p a s s e d  i n  A r k a n s a s  r e q u i r e s  t h a t  t h e  u s e  o f  s t a t e  f u n d s  t o  s u p p o r t  o r  o p p o s e  

a  b a l l o t  m e a s u r e  b e  r e p o r t e d  t o  t h e  L e g i s l a t i v e  C o u n c i l  i f  t h e  e x p e n d i t u r e  e x c e e d s  $ 1 0 0 .
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•  A  b i l l  p e n d i n g  i n  M a s s a c h u s e t t s  w o u l d  t e s t  t h e  U . S .  S u p r e m e  C o u r t ' s  r u l i n g  t h a t

p r o h i b i t e d  l i m i t i n g  c o n t r i b u t i o n s  t o  i n i t i a t i v e  c a m p a i g n s .  H B  3 8 6 2  p r o p o s e s  l i m i t i n g  

t o  $ 1 0 0  c o n t r i b u t i o n s  m a d e  f o r  t h e  p r o m o t i o n  o r  d e f e a t  o f  b a l l o t  q u e s t i o n s .

0  A  b i l l  p a s s e d  i n  2 0 0 2  i n  A r i z o n a  v o i d s  a n y  s i g n a t u r e s  g a t h e r e d  b e f o r e  t h e  p r o p o n e n t s

f i l e d  a  s t a t e m e n t  o f  o r g a n i z a t i o n .  I t  a l s o  r e q u i r e s  t h a t  c o m m i t t e e s  i n c l u d e  t h e i r  n a m e ,  

t h e  s e r i a l  n u m b e r  f o r  t h e  p e t i t i o n ,  a n d  t h e i r  s u p p o r t  o r  o p p o s i t i o n  o f  a  m e a s u r e  i n  t h e i r  

s t a t e m e n t  o f  o r g a n i z a t i o n .  T h e  b i l l  i s  S B  1 2 8 5 .

°  A  f a i l e d  b i l l  i n  O k l a h o m a  w o u l d  h a v e  s w e p t  i n i t i a t i v e  c a m p a i g n s  i n t o  t h e  e x i s t i n g

c a m p a i g n  f i n a n c e  d i s c l o s u r e  r e q u i r e m e n t s  b y  c h a n g i n g  t h e  d e f i n i t i o n s  o f  " c o n t r i b u ­

t i o n "  a n d  " e x p e n d i t u r e "  t o  i n c l u d e  a n y  c o m m u n i c a t i o n  t h a t  c l e a r l y  a d v o c a t e s  t h e  p a s ­

s a g e  o r  d e f e a t  o f  a  b a l l o t  m e a s u r e .
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8. V oting on Initiatives

O verview
I n  m o s t  s t a t e s ,  p r e s e n t  l a w  p e r m i t s  t h e  p a s s a g e  o f  a n  i n i ­

t i a t e d  l a w  o r  c o n s t i t u t i o n a l  a m e n d m e n t  w i t h  a  s i m p l e  

m a j o r i t y  v o t e .  S o m e  s t a t e s  h a v e  i m p l e m e n t e d  h i g h e r  v o t e  

s t a n d a r d s  i n  a n  e f f o r t  t o  e n s u r e  t h a t  i n i t i a t i v e s  t r u l y  h a v e  

p o p u l a r  s u p p o r t  b e f o r e  t h e y  a r e  e n a c t e d .

When In itia tive s Can Appear on the Ballot

I n  a  h a n d f u l  o f  s t a t e s ,  i n i t i a t i v e s  m a y  a p p e a r  o n  p r i m a r y  

o r  s p e c i a l  e l e c t i o n  b a l l o t s .  A l a s k a ,  C a l i f o r n i a ,  N o r t h  D a ­

k o t a  a n d  O k l a h o m a  p e r m i t  i n i t i a t i v e s  o n  p r i m a r y  a n d  

s p e c i a l  e l e c t i o n  b a l l o t s .  S i x  s t a t e s  a l s o  p e r m i t  i n i t i a t i v e s  

o n  o d d - y e a r  b a l l o t s :  C o l o r a d o  ( o n l y  r e v e n u e  m e a s u r e s ) ,

M a i n e ,  M i s s i s s i p p i  ( n o t e ,  h o w e v e r ,  t h a t  M i s s i s s i p p i ' s  l e g ­

i s l a t i v e  e l e c t i o n s  a l s o  a r e  h e l d  i n  o d d  y e a r s ) ,  O h i o ,  O k l a ­

h o m a  a n d  W a s h i n g t o n .  V o t e r  t u r n o u t  t y p i c a l l y  i s  s i g ­

n i f i c a n t l y  l o w e r  a t  p r i m a r y ,  o d d - y e a r  a n d  s p e c i a l  e l e c t i o n s  

t h a n  a t  r e g u l a r  g e n e r a l  e l e c t i o n s .  W h e n  i n i t i a t i v e s  a p p e a r  

o n  t h o s e  b a l l o t s ,  i t  m e a n s  a  s m a l l  p e r c e n t a g e  o f  r e g i s t e r e d  v o t e r s  a r e  p e r m i t t e d  t o  d i c t a t e  

p o l i c y  f o r  t h e  m a j o r i t y .  I t  i s  p r e f e r a b l e  t h a t  i n i t i a t i v e s  b e  v o t e d  o n  b y  a s  m a n y  p e o p l e  a s  

p o s s i b l e .

R e c o m m e n d a t i o n  8 . 1 :  S t a t e s  s h o u l d  a l l o w  i n i t i a t i v e s  o n l y  o n  g e n e r a l  e l e c t i o n  

b a l l o t s .

T h i s  r e f o r m  a l s o  w a s  r e c o m m e n d e d  b y  t h e  C a l i f o r n i a  L e a g u e  o f  W o m e n  V o t e r s  i n  1 9 9 9 ,  

a n d  t h e  C a l i f o r n i a  C o n s t i t u t i o n  R e v i s i o n  C o m m i s s i o n  i n  1 9 9 6 .

Superm ajority Vote Requirements fo r Constitutional Amendments

M o s t  s t a t e s  r e q u i r e  a  s i m p l e  m a j o r i t y  v o t e  t o  p a s s  a n  i n i t i a t i v e  m e a s u r e ,  w h e t h e r  s t a t u t o r y  

o r  c o n s t i t u t i o n a l  i n  n a t u r e .  B y  c o n t r a s t ,  a  s u p e r m a j o r i t y  v o t e  o T  t h e  l e g i s l a t u r e  i s  n e c e s s a r y  

i n  a l m o s t  a l l  s t a t e s  t o  r e f e r  t o  t h e  v o t e r s  a  m e a s u r e  t o  a m e n d  t h e  c o n s t i t u t i o n .  A l l  s t a t e s  

e x c e p t  D e l a w a r e  a l s o  r e q u i r e  a  v o t e  o f  t h e  p e o p l e  t o  p a s s  a  c o n s t i t u t i o n a l  a m e n d m e n t .  

S u p e r m a j o r i t i e s  a r e  i n t e n d e d  t o  p r e v e n t  a  " t y r a n n y  o f  t h e  m i n o r i t y , "  a n d  a l s o  e n c o u r a g e

Recommendations
R e c o m m e n d a t i o n  8 . 1 :  S t a t e s  s h o u l d  a l l o w  i n i t i a t i v e s  o n l y  o n  g e n e r a l  

e l e c t i o n  b a l l o t s .

R e c o m m e n d a t i o n  8 . 2 :  S t a t e s  s h o u l d  a d o p t  a  r e q u i r e m e n t  t h a t  c r e a t e s  

a  h i g h e r  v o t e  t h r e s h o l d  f o r  p a s s a g e  o f  a  c o n s t i t u t i o n a l  a m e n d m e n t  

i n i t i a t i v e  t h a n  f o r  p a s s a g e  o f  a  s t a t u t o r y  i n i t i a t i v e .

R e c o m m e n d a t i o n  8 . 3 :  S l a t e s  s h o u l d  r e q u i r e  t h a t  a n y  i n i t i a t i v e  m e a s u r e  

t h a t  i m p o s e s  a  s p e c i a l  v o t e  r e q u i r e m e n t  f o r  t h e  p a s s a g e  o f  f u t u r e  

m e a s u r e s  m u s t  i t s e l f  b e  a d o p t e d  b y  t h e  s a m e  s p e c i a l  v o l e  r e q u i r e m e n t .

R e c o m m e n d a t i o n  8 . 4 :  S t a t e s  s h o u l d  e n s u r e  t h a t  s t a t u t o r y  i n i t i a t i v e  

m e a s u r e s  r e q u i r e  t h e  s a m e  v o t e  t h r e s h o l d  f o r  p a s s a g e  t h a t  i s  r e q u i r e d  

o f  t h e  l e g i s l a t u r e  t o  e n a c t  t h e  s a m e  t y p e  o f  s t a t u t e .

R e c o m m e n d a t i o n  8 . 5 :  S t a t e s  s h o u l d  a d o p t  a  p r o c e d u r e  f o r  

d e t e r m i n i n g  w h i c h  i n i t i a t i v e  m e a s u r e  p r e v a i l s  w h e n  t w o  o r  m o r e  

i n i t i a t i v e  m e a s u r e s  a p p r o v e d  b y  v o t e r s  a r e  i n  c o n f l i c t .
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d e l i b e r a t i o n  a n d  c o m p r o m i s e  a s  p r o p o n e n t s  a t t e m p t  t o  g a t h e r  e n o u g h  v o t e s  t o  r e a c h  a  

s u p e r m a j o r i t y .  S u p e r m a j o r i t i e s  i n  t h e  l e g i s l a t u r e  o f t e n  a r e  r e q u i r e d  f o r  c o n s t i t u t i o n a l  a m e n d ­

m e n t s  b e c a u s e  o f  t h e  b e l i e f  t h a t  c o n s t i t u t i o n s  s h o u l d  n o t  b e  a m e n d e d  w i t h o u t  c a r e f u l  

d e l i b e r a t i o n .  M a n y  s t a t e s  a l s o  r e q u i r e  a  s u p e r m a j o r i t y  v o t e  o f  t h e  l e g i s l a t u r e  t o  i n c r e a s e  

t a x e s .

I n  m o s t  s t a t e s ,  h o w e v e r ,  t h e  i n i t i a t i v e  c o n s t i t u t i o n a l  a m e n d m e n t  p r o c e s s  i s  n o t  s u b j e c t  t o  

t h e  s a m e  s u p e r m a j o r i t y  v o t e  r e q u i r e m e n t  a s  t h e  l e g i s l a t u r e .  S o m e  e x p e r t s  q u e s t i o n  w h y  

s u p e r m a j o r i t i e s  a r e  r e q u i r e d  o f  t h e  l e g i s l a t u r e  b u t  n o t  o f  t h e  p e o p l e .  T h e y  p o i n t  o u t  t h a t  

t h e  i n i t i a t i v e  p r o c e s s  l a c k s  c h e c k s  f o u n d  i n  t h e  l e g i s l a t u r e  t h a t  p r o m o t e  c o m p r o m i s e  a n d  

c o n s e n s u s  a n d  s u g g e s t  t h a t  a  s u p e r m a j o r i t y  v o t e  r e q u i r e m e n t  m i g h t  h e l p  t o  p r e v e n t  t h e  

p a s s a g e  o f  i n i t i a t i v e s  t h a t  a r e  s u p p o r t e d  o n l y  b y  a  n a r r o w  m a j o r i t y .

R e c o m m e n d a t i o n  8 . 2 :  S t a t e s  s h o u l d  a d o p t  a  r e q u i r e m e n t  t h a t  c r e a t e s  a  h i g h e r  

v o t e  t h r e s h o l d  f o r  p a s s a g e  o f  a  c o n s t i t u t i o n a l  a m e n d m e n t  i n i t i a t i v e  t h a n  f o r  p a s ­

s a g e  o f  a  s t a t u t o r y  i n i t i a t i v e .

R e q u i r i n g  a  s u p e r m a j o r i t y  v o t e  t o  a m e n d  t h e  c o n s t i t u t i o n  a l s o  w a s  r e c o m m e n d e d  b y  t h e  

C i t y  C l u b  o f  P o r t l a n d  ( 1 9 9 6 ) .

W y o m i n g ' s  s u p e r m a j o r i t y  r e q u i r e m e n t  w a s  c h a l l e n g e d  i n  1 9 9 7  b y  t h e  p r o p o n e n t s  o f  a n  

i n i t i a t i v e  t h a t  r e c e i v e d  a  s i m p l e  m a j o r i t y  b u t  f a i l e d  t o  r e a c h  t h e  s u p e r m a j o r i t y  r e q u i r e m e n t  

[ B r a d y  vs. O h m a n ,  1 0 5  F . 3 d  7 2 6  ( 1 9 9 8 ) ) .  T h e  1 0 " '  C i r c u i t  C o u r t  o f  A p p e a l s  r e j e c t e d  t h e  

c h a l l e n g e  a n d  w r o t e  t h a t  W y o m i n g  h a d  t h e  r i g h t  t o  p r e v e n t  " . . .  a b u s e  o f  t h e  i n i t i a t e d  

p r o c e s s  a n d  m a k e  i t  d i f f i c u l t  f o r  a  r e l a t i v e l y  s m a l l  s p e c i a l - i n t e r e s t  g r o u p  t o  e n a c t  i t s  v i e w s  

i n t o  l a w . "  T h e  c a s e  w a s  a p p e a l e d  t o  t h e  U . S .  S u p r e m e  C o u r t ,  w h i c h  u p h e l d  t h e  C i r c u i t  

C o u r t  r u l i n g .

A c c o r d i n g  t o  R i c h a r d  E l l i s  i r i  D e m o c r a t i c  D e l u s i o n s :  T h e  I n i t i a t i v e  P r o c e s s  i n  A m e r i c a ,  t h e  

e f f e c t  o f  a  s u p e r m a j o r i t y '  p a s s a g e  r e q u i r e m e n t  w o u l d  h a v e  d r a m a t i c  c o n s e q u e n c e s .  H e  a n a ­

l y z e d  t h e  p a s s a g e  r a t e s  o f  i n i t i a t i v e s  i n  t h e  f i v e  m o s t  a c t i v e  i n i t i a t i v e  s t a t e s — A r i z o n a ,  C a l i ­

f o r n i a ,  C o l o r a d o ,  O r e g o n  a n d  W a s h i n g t o n — b e t w e e n  1 9 8 0  a n d  2 0 0 0 ,  a n d  f o u n d  t h a t  a n  

a v e r a g e  o f  6 0  p e r c e n t  o f  t h e  i n i t i a t i v e s  o n  t h e  b a l l o t  w o u l d  h a v e  p a s s e d  u n d e r  a  5 5  p e r c e n t  

s u p e r m a j o r i t y  r e q u i r e m e n t ,  4 5  p e r c e n t  u n d e r  a  t h r e e - f i f t h s  r e q u i r e m e n t ,  a n d  o n l y  2 0  p e r ­

c e n t  u n d e r  a  t w o - t h i r d s  r e q u i r e m e n t  ( p p .  1 2 8 - 9 ) .

T a b l e  1 7  s u m m a r i z e s  s u p e r m a j o r i t y  r e q u i r e m e n t s  f o r  p a s s i n g  i n i t i a t i v e  m e a s u r e s .

T a b / e  1 7 .  S u p e r m a j o r i t y  I n i t i a t i v e  P a s s a g e  R e q u i r e m e n t s

Passage Rcciuirement Applies to
Florida Any measure imposing a tax or fee not in place in November 

] 994 must receive a 2/3 vote in order to pass
Constitutional
amendments

Illinois Passage by 3/5 of those voting on the measure, or a majority of 
those votine in the election

Constitutional
amendments

Massachusetts Majority vote, provided that the total number of votes cast on 
the initiative equals at least 30% of the total votes cast in the 
election

Statutory initiatives and 
constitutional amendments

Mississippi Majority vote, provided that the total number of votes cast on 
the initiative equals at least 40% of the total votes cast in the 
election.

Constitutional
amendments
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T a b l e  1 7 .  S u p e r m a j o r i t y  I n i t i a t i v e  P a s s a g e  R e q u i r e m e n t s  ( c o n t i n u e d )

Passage Requirement Applies to
Nebraska Majority vote, provided that the total number of votes cast on 

the initiative equals at least 35% of the total votes cast in the 
election

Statutory irii'iatives and 
constituUonal amendments

Nevada An initiative constitutional amendment must receive a majority 
vote in two successive general elections in order to pass

Constitutional
amendments

Oregon Any measure that includes any' proposed requirement for more 
than a majority of votes cast by the electorate to approve any 
change in law or government action must be approved by at least 
the same percentage of voters specified in the proposed voting 
requirement

Statutory initiatives

Washington Majority vote, provided that the vote cast upon the measure 
equals at least one-third of the total voles cast at such election

Statutory initiatives

Wyoming Majority vote, provided that an amount in excess of 50% of those 
voting in the preceding general election must cast votes on an 
initiative or the initiative fails

Statutory initiatives

Sourct: National Conlrmirc o[ Stilr Lrgblafuirs, January 2002

Special Vote Requirements

I n  O r e g o n ,  a n y  m e a s u r e  t h a t  i n c l u d e s  a n y  p r o p o s e d  r e q u i r e m e n t  f o r  m o r e  t h a n  a  m a j o r i t y  

o f  v o t e s  c a s t  b y  t h e  e l e c t o r a t e  t o  a p p r o v e  a n y  c h a n g e  i n  l a w  o r  g o v e r n m e n t  a c t i o n  m u s t  b e  

a p p r o v e d  b y  a t  l e a s t  t h e  s a m e  p e r c e n t a g e  o f  v o t e r s  s p e c i f i e d  i n  t h e  p r o p o s e d  v o t i n g  r e q u i r e ­

m e n t .  F o r  i n s t a n c e ,  i f  a n  i n i t i a t i v e  p r o p o s e s  t h a t  a l l  f u t u r e  t a x  i n c r e a s e s  m u s t  r e c e i v e  a  6 0  

p e r c e n t  s u p e r m a j o r i t y  t o  p a s s ,  t h e n  t h a t  s a m e  i n i t i a t i v e  a l s o  m u s t  r e c e i v e  a  6 0  p e r c e n t  

s u p e r m a j o r i t y  t o  p a s s .  T h e  C i t i z e n s '  C o m m i s s i o n  o n  B a l l o t  I n i t i a t i v e s  ( C a l i f o r n i a ,  1 9 9 4 )  

r e c o m m e n d e d  t h i s  r e f o r m  f o r  C a l i f o r n i a .

R e c o m m e n d a t i o n  8 . 3 :  S t a l e s  s h o u l d  r e q u i r e  t h a t  a n y  i n i t i a t i v e  m e a s u r e  t h a t  i m ­

p o s e s  a  s p e c i a l  v o t e  r e q u i r e m e n t  f o r  t h e  p a s s a g e  o f  f u t u r e  m e a s u r e s  m u s t  i t s e l f  b e  

a d o p t e d  b y  t h e  s a m e  s p e c i a l  v o t e  r e q u i r e m e n t .

I n  m a n y  s t a t e s ,  l e g i s l a t u r e s  m u s t  a s s e m b l e  a  s u p e r m a j o r i t y  v o t e  t o  p a s s  c e r t a i n  t y p e s  o f  

s t a t u t o r y  m e a s u r e s ,  i n  p a r t i c u l a r  t a x  a n d  f e e  i n c r e a s e s .  S u c h  r e q u i r e m e n t s  a r e  i m p o s e d  

b e c a u s e  l e g i s l a t o r s  a n d  c i t i z e n s  f e e l  t h a t  c e r t a i n  s e c t i o n s  o f  l a w  d e s e r v e  s p e c i a l  p r o t e c t i o n ,  

a n d  s h o u l d  n o t  b e  e a s i l y  o r  h a s t i l y  c h a n g e d .  T h a t  a s s u m p t i o n  s h o u l d  e x t e n d  t o  t h e  i n i t i a ­

t i v e  p r o c e s s  a s  w e l l .

R e c o m m e n d a t i o n  8 . 4 :  S t a t e s  s h o u l d  e n s u r e  t h a t  s t a t u t o r y  i n i t i a t i v e  m e a s u r e s  r e ­

q u i r e  t h e  s a m e  v o t e  t h r e s h o l d  f o r  p a s s a g e  t h a t  i s  r e q u i r e d  o f  t h e  l e g i s l a t u r e  t o  e n a c t  

t h e  s a m e  t y p e  o f  s t a t u t e .

A  s i m i l a r  r e f o r m  w a s  p r o p o s e d  b y  t h e  C a l i f o r n i a  P o l i c y  S e m i n a r  i n  1 9 9 1 .
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Case Study: Passage and Ratification of 
Constitutional Am endm ents

Nevada
N e v a d a ' s  p a s s a g e  r e q u i r e m e n t  i o r  c o n s t i t u t i o n a l  a m e n d m e n t s  h a s  r e c e i v e d  a t t e n t i o n  r e ­

c e n t l y .  S i n c e  1 9 6 2 ,  N e v a d a  h a s  r e q u i r e d  t h a t  a  c o n s t i t u t i o n a l  a m e n d m e n t  b e  p a s s e d  b y  

a  m a j o r i t y  o f  t h e  v o t e r s  i n  t w o  s u c c e s s i v e  g e n e r a l  e l e c t i o n s .  T h i s  i s  n o t  a n  u n c o m m o n  

r e q u i r e m e n t  t o  b e  p l a c e d  o n  l e g i s l a t u r e s — N e v a d a  r e q u i r e s  i t s  o w n  L e g i s l a t u r e  t o  p a s s  a  

c o n s t i t u t i o n a l  a m e n d m e n t  i n  t w o  c o n s e c u t i v e  s e s s i o n s  b e f o r e  p u t t i n g  i t  o n  t h e  b a l l o t ,  a s  

d o e s  M a s s a c h u s e t t s .  T e n  o t h e r  s t a t e s  a l s o  r e q u i r e  t h e  l e g i s l a t u r e  t o  p a s s  a n  a m e n d m e n t  

t w i c e  b e f o r e  i t  g o e s  t o  t h e  b a l l o t ,  a n d  3 3  r e q u i r e  e i t h e r  a  s i n g l e  s u p e r m a j o r i t y  v o t e  o r  a  

m a j o r i t y  v o t e  i n  t w o  l e g i s l a t i v e  s e s s i o n s .

T h e  a d v a n t a g e  o f  t h e  d o u b l e - v o t e  r e q u i r e m e n t  i s  t h a t  i t  a l l o w s  m o r e  t i m e  f o r  v o t e r s  t o  

l e a r n  a b o u t  a n d  c o n s i d e r  t h e  m e a s u r e .  I t  a l s o  g i v e s  t h e  l e g i s l a t u r e  a  c h a n c e  t o  a c t  o n  a n  

i s s u e  i f  a  m e a s u r e  r e c e i v e s  s u b s t a n t i a l  s u p p o r t  i n  i t s  f i r s t  e l e c t i o n .  M o s t  a m e n d m e n t s  i n  

N e v a d a  t h a t  r e c e i v e  a  m a j o r i t y  “y e s "  v o t e  i n  t h e  f i r s t  e l e c t i o n  a l s o  p a s s  t h e  s e c o n d  e l e c ­

t i o n .  H o w e v e r ,  a t  l e a s t  t h r e e  m e a s u r e s — t w o  t a x  m e a s u r e s  a n d  a  t e r m  l i m i t s  m e a s u r e —  

t h a t  p a s s e d  i n  t h e  f i r s t  e l e c t i o n  b u t  f a i l e d  i n  t h e  s e c o n d .

Conflicting Measures

I t  h a s  b e c o m e  a  c o m m o n  t e c h n i q u e  f o r  i n i t i a t i v e  p r o p o n e n t s  t o  q u a l i f y  m u l t i p l e  o r  c o m ­

p e t i n g  m e a s u r e s  t h a t  a d d r e s s  t h e  s a m e  s u b j e c t .  O f t e n ,  t h e  m o t i v e  f o r  t h i s  i s  t o  c o n f u s e  

v o t e r s ,  e n s u r i n g  t h a t  a  p a r t i c u l a r  m e a s u r e — o r  a l l  o f  t h e  c o m p e t i n g  m e a s u r e s — w i l l  f a i l .  I t  

i s  i m p o r t a n t  t h a t  s t a t e s  h a v e  a  s t a n d a r d  f o r  d e t e r m i n i n g  h o w  t o  r e s p o n d  w h e n  c o n f l i c t i n g  

m e a s u r e s  a r e  p a s s e d  b y  v o t e r s .  A  s t a t e  w i t h o u t  s u c h  a  s t a n d a r d  m a y  s o m e d a y  f i n d  i t s e l f  i n  

a  c o m p l i c a t e d  a n d  e x p e n s i v e  c o u r t  b a t t l e  t o  s o r t  o u t  c o n f l i c t i n g  m e a s u r e s .

R e c o m m e n d a t i o n  8 . 5 :  S t a t e s  s h o u l d  a d o p t  a  p r o c e d u r e  f o r  d e t e r m i n i n g  w h i c h  

i n i t i a t i v e  m e a s u r e  p r e v a i l s  w h e n  t w o  o r  m o r e  i n i t i a t i v e  m e a s u r e s  a p p r o v e d  b y  ' o t -  

e r s  a r e  i n  c o n f l i c t .

L e g i s l a t u r e s  h a v e  a  v a r i e t y  o f  w a y s  f o r  d e a l i n g  w i t h  t h e  p a s s a g e  o f  l a w s  t h a t  c o n f l i c t  w i t h  

e a c h  o t h e r .  I t  i s  c o m m o n  f o r  a  s t a t e  t o  p r o v i d e  t h e  c o d e  r e v i s o r  w i t h  a u t h o r i t y  t o  r e c t i f y  

c e r t a i n  p r o b l e m s  w i t h o u t  r e q u i r i n g  f u r t h e r  a c t i o n .  C o m m o n l y ,  r e v i s o r s  m a y  n o t  a l t e r  t h e  

s e n s e ,  m e a n i n g  o r  e f f e c t  o f  a n  a c t .  b u t  m a y  r e n u m b e r  a n d  r e a r r a n g e  s e c t i o n s ,  t r a n s f e r  o r  

d i v i d e  s e c t i o n s ,  c h a n g e  c a p i t a l i z a t i o n ,  c o r r e c t  m a n i f e s t  t y p o g r a p h i c a l  a n d  g r a m m a t i c a l  e r ­

r o r s ,  a n d  m a k e  o t h e r  s u c h  m i n o r  c h a n g e s .  S t a t e s  a l s o  m a y  p r o v i d e  a  s e r i e s  o f  r u l e s  t o  h e l p  

r e s o l v e  c o n f l i c t s .  F o r  i n s t a n c e ,  i f  a m e n d m e n t s  t o  t h e  s a m e  s t a t u t e  a r e  e n a c t e d  w i t h o u t  

r e f e r e n c e  t o  o n e  a n o t h e r ,  t h e y  o f t e n  a r e  h a r m o n i z e d  t o  g i v e  e f f e c t  t o  e a c h ,  t o  t h e  e x t e n t  

p o s s i b l e .  I f  c o n f l i c t i n g  a m e n d m e n t s  o r  s t a t u t e s  a r e  i r r e c o n c i l a b l e ,  t h e  m o s t  r e c e n t l y  e n ­

a c t e d  a m e n d m e n t  o r  s t a t u t e  g e n e r a l l y  p r e v a i l s .

O ther Ideas for Reform
Sunset Provisions

M a n y  s t a t e s  c u r r e n t l y  u s e  a  s u n s e t  p r o c e s s .  I n  t h e s e  s t a t e s ,  s o m e  l a w s  c o n t a i n  a n  a u t o m a t i c  

t e r m i n a t i o n  p r o v i s i o n ,  m e a n i n g  t h e  l a w  a u t o m a t i c a l l y  t e r m i n a t e s  u n l e s s  i t  i s  r e a u t h o r i z e d .
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I t  i s  e v e n  m o r e  c o m m o n  f o r  s t a t e s  t o  s u b j e c t  c e r t a i n  a g e n c i e s  t o  t e r m i n a t i o n  u n l e s s  t h e y  a r e  

r e a u t h o r i z e d .  N o  s t a t e  c u r r e n t l y  r e q u i r e s  a  s u n s e t  p r o v i s i o n  f o r  i n i t i a t i v e  m e a s u r e s .

I t  h a s  b e e n  s u g g e s t e d  t h a t  r e q u i r i n g  a  s u n s e t  p r o v i s i o n  o n  i n i t i a t i v e  m e a s u r e s  w o u l d  p r o ­

v i d e  a n  o p p o r t u n i t y  a n d  a  f o r m a l  v e n u e  f o r  t h e  l e g i s l a t u r e  a n d  o t h e r s  t o  p u b l i c l y  d i s c u s s  

t h e  e f f e c t s  o f  a n  i n i t i a t i v e ,  I f  a n  i n i t i a t i v e  h a d  u n i n t e n d e d  c o n s e q u e n c e s ,  t h e y  w o u l d  c o m e  

u p  d u r i n g  t h e  s u n s e t  p r o c e s s ,  a n d  t h e  l e g i s l a t u r e  m i g h t  h a v e  t h e  o p p o r t u n i t y  t o  s h o w  

v o t e r s  w h y  t h e  i n i t i a t e d  l a w  n e e d e d  a m e n d m e n t .  A r i z o n a  h a s  c o n s i d e r e d  b i l l s  d i a t  w o u l d  

i m p o s e  a  s u n s e t  p r o v i s i o n  o n  i n i t i a t e d  l a w s ,  a n d  i t  w a s  r e c o m m e n d e d  b y  t h e  C a l i f o r n i a  

L e a g u e  o f  W o m e n  V o t e r s  i n  i t s  1 9 9 9  p o s i t i o n  s t a t e m e n t  o n  t h e  i n i t i a t i v e  p r o c e s s .

Supermajorities

S e v e r a l  s t a t e s  r e q u i r e  a  p a r t i c u l a r  t y p e  o f  s u p e r m a j o r i t y  v o t e  f o r  b a l l o t  m e a s u r e s  ( s e e  T a b l e  

1 7 ) .  I n  t h e s e  s t a t e s ,  n o t  o n l y  m u s t  a  m a j o r i t y  o f  v o t e s  c a s t  o n  t h e  m e a s u r e  b e  a f f i r m a t i v e ,  

b u t  a  c e r t a i n  p e r c e n t a g e  o f  v o t e s  c ? . s t  i n  t h e  e l e c t i o n  m u s t  b e  i n  f a v o r  o f  t h e  m e a s u r e .  F o r  

i n s t a n c e ,  i n  M a s s a c h u s e t t s ,  a n  i n i t i a t i v e  m u s t  r e c e i v e  a  s i m p l e  m a j o r i t y ,  a n d  t h e  v o t e s  i n  

f a v o r  o f  t h e  i n i t i a t i v e  m u s t  b e  e q u a l  t o  a t  l e a s t  3 0  p e r c e n t  o f  t h e  t o t a l  v o t e s  c a s t  i n  t h e  

e l e c t i o n ,  S u c h  r e s t r i c t i o n s  a r e  i n t e n d e d  t o  a d d r e s s  t h e  p r o b l e m  o f  v o t e r s  w h o  c h o o s e  n o t  t o  

c a s t  a  v o t e  o n  a n  i n i t i a t i v e .  I n  e f f e c t ,  s u c h  r e s t r i c t i o n s  c o u n t  t h e  l a c k  o f  a n y  v o t e  a s  a  ' n o '  

v o t e .  T h e y  p r e s u m e  t h a t  a  n o n - v o t e  i s  a n  i n d i c a t i o n  o f  t h e  v o t e r ' s  p i e f e r e n c e  t o  m a i n t a i n  

t h e  s t a t u s  q u o  i n  f a v o r  o f  a n y  c h a n g e .  O p p o n e n t s  o f  t h i s  i d e a  s a y  t h a t  i t  c r e a t e s  a  d i s a d v a n ­

t a g e  f o r  m e a s u r e s  t h a t  a p p e a r  l a t e r  o n  t h e  b a l l o t ,  a n d  t h a t  i t  i s  u n f a i r  b e c a u s e  ‘ h e  s a m e  

r e q u i r e m e n t  i s  n o t  i m p o s e d  o n  c a n d i d a t e  e l e c t i o n s .

Recent Legislative Action
E i g h t  s t a t e s  h a v e  c o n s i d e r e d  c h a n g i n g  t h e  p a s s a g e  r e q u i r e m e n t s  f o r  i n i t i a t i v e  m e a s u r e s  

s i n c e  1 9 9 9 .  P r o p o s a l s  t h a t  w e r e  c o n s i d e r e d  b u t  n o t  e n a c t e d  i n c l u d e  t h e  f o l l o w i n g .

•  R e q u i r i n g  a  t w o - t h i r d s  v o t e  t o  p a s s  a n  i n i t i a t i v e  t h a t  c h a n g e s  s t a t e  r e v e n u e s  a n d  f o r  

c o n s t i t u t i o n a l  a m e n d m . n t s  ( c o n s i d e r e d  i n  A r i z o n a ,  C a l i f o r n i a ) .

•  R e q u i r i n g  a  G O  p e ’ c e n t  v o t e  o n  i n i t i a t i v e s  r e s u l t i n g  i n  a  l o s s  o f  s t a t e  r e v e n u e s  o f  m o r e  

t h a n  $ 1 0 0  m i l l i o n  ( c o n s i d e r e d  i n  M i s s i s s i p p i ) .

•  R e q u i r i n g  a  t w o - t h i r d s  v o t e  o n  c o n s e r v a t i o n  i n i t i a t i v e s  ( c o n s i d e r e d  i n  M i s s o u r i ) .

•  R e q u i r i n g  t h a t  c o n s t i t u t i o n a l  a m e n d m e n t s  b e  p a s s e d  a t  t w o  c o n s e c u t i v e  g e n e r a l  e l e c ­

t i o n s  b e f o r e  t a k i n g  e f f e c t  ( f a i l e d  o n  t h e  b a l l o t  i n  2 0 0 0  i n  N e b r a s k a ) .

•  R e q u i r i n g  a  t h r e e - f i f t h s  v o t e  t o  p a s s  a  c o n s t i t u t i o n a l  a m e n d m e n t  ( c o n s i d e r e d  i n  O r ­

e g o n ) .

•  R e q u i r i n g  t h a t  t h e  b a l l o t  t i t l e  f o r  a n  i n i t i a t i v e  t h a t  c o n t a i n s  a n y  s u p e r m a j o r i t y  v o t i n g  

r e q u i r e m e n t  a l s o  c o n t a i n  a  s t a t e m e n t  i n d i c a t i n g  t h a t  t h e  m e a s u r e  w i l l  a l l o w  a  m i n o r i t y  

o f  v o t e r s  t o  v e t o  t h e  w i l l  o f  t h e  m a j o r i t y  i n  c e r t a i n  e l e c t i o n s  ( c o n s i d e r e d  i n  O r e g o n ) .
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Initiative an:l R eferendum  in  the 21st C en tu ry

E s t a b l i s h i n g  a  m e t h o d  f o r  t h e  L e g i s l a t u r e  t o  d e t e r m i n e  i f  a n  i n i t i a t i v e  m e a s u r e  h a s  

s u b s t a n t i a l  f i s c a l  i m p a c t ;  r e q u i r i n g  m e a s u r e s  t h a t  a r e  d e t e r m i n e d  t o  h a v e  a  s u b s t a n t i a l  

f i s c a l  i m p a c t  r e c e i v e  a  v o t e  o f  6 0  p e r c e n t  t o  p a s s  ( c o n s i d e r e d  i n  W a s h i n g t o n ) .

R e q u i r i n g  a  t w o - t h i r d s  v o t e  t o  p a s s  a n  i n i t i a t i v e  t h a t  a l i o w s ,  l i m i t s  o r  p r o h i b i t s  t h e  

t a k i n g  o f  w i l d l i f e  ( c o n s i d e r e d  i n  W y o m i n g ) .
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Appendix A. T he Initiative States

S t a t u t o r y  I n i t i a t i v e C o n s t i t u t i o n a l  I n i t i a t i v e

A l a s k a D * N o n e

A r i z o n a D D

A r k a n s a s D D

C a l i f o r n i a D D

C o l o r a d o D D

F l o r i d a N o n e D

I d a h o D N o n e

I l l i n o i s N o n e D

M a i n e I N o n e

M a s s a c h u s e t t s I I

M i c h i g a n I D

M i s s i s s i p p i N o n e I

M i s s o u r i D D

M o n t a n a D D

N e b r a s k a D D

N e v a d a 1 D

N o r t h  D a k o t a D D

O h i o I D

O k l a h o m a D D

O r e g o n D D

S o u t h  D a k o t a D D

U t a h D & I N o n e

W a s h i n g t o n D & I N o n e

W y o m i n g D * N o n e

D—Direct Initiative, proposals that qualify go directly on 'he ballot.
I—Indirect Initiative, proposals are submitted to the legislature, which has an opportunity to act on the 
proposed legislation. Depending on the state, the initiative question may go on the ballot if the legislature 
rejects it. submits a different proposal or takes no action.
D’—Alaska and Wyoming's initiative processes exhibit characteristics or both the direct and indirect initiative. 
Instead of requiring that an initiative be submitted to the legislature for action (as in the indirect process), they 
require only that an initiative cannot be placed on the ballot until after a legislative session has convened and 
adjourned. The intent is to give the legislature an opportunity to address the issue in the proposed initiative, 
should it choose to do so. The initiative is not formally submitted to the legislature.
Source: National Conference of State Legislatures, January 2002.
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Appendix B. O ther Initiative R eform 
C ommissions

C a l i f o r n i a  C o m m i s s i o n  o n  C a m p a i g n  F i n a n c i n g .  D e m o c r a c y  b y  I n i t i a t i v e :  S h a p i n g  C a l i f o r n i a ' s  

F o u r t h  B r a n c h  o r  G o v e r n m e n t .  L o s  A n g e l e s :  C e n t e r  f o r  R e s p o n s i v e  G o v e r n m e n t ,  1 9 9 2 .

C a l i f o r n i a  C o n s t i t u t i o n  R e v i s i o n  C o m m i s s i o n .  R e c o m m e n d a t i o n s  o f  t h e  C a l i f o r n i a  C o n s t i t u ­

t i o n  R e v i s i o n  C o m m i s s i o n  t o  t h e  G o v e r n o r  a n d  t h e  L e g i s l a t u r e .  A u g u s t  1 9 9 6 .

C a l i f o r n i a  L e a g u e  o f  W o m e n  V o t e r s .  P o s i t i o n s  o n  t h e  I n i t i a t i v e  a n d  R e f e r e n d u m  P r o c e s s .  

h t t p : / / c a . l w v . o r g / l w v c / i s s u e s / g o v / i n i t r e f . h t m l , 1 9 9 9 .

C a l i f o r n i a  P o l i c y  S e m i n a r .  I m p r o v i n g  t h e  C a l i f o r n i a  I n i t i a t i v e  P r o c e s s :  O p t i o n s  f o r  C h a n g e ,  

N o v e m b e r  1 9 9 1 .

C i t i z e n s  C o m m i s s i o n  o n  B a l l o t  I n i t i a t i v e s .  A .  A l a n  P o s t ,  C h a i r p e r s o n .  R e p o r t  a n d  R e c o m ­

m e n d a t i o n s  o n  t h e  S t a t e w i d e  I n i t i a t i v e  P r o c e s s ,  J a n u a r y  1 9 9 4 .

C i t y  C l u b  o f  P o r t l a n d .  T h e  I n i t i a t i v e  a n d  R e f e r e n d u m  i n  O r e g o n ,  F e b r u a r y  1 9 9 6 .

C o m m i t t e e  o n  E t h i c s  a n d  E l e c t i o n s ,  F l o r i d a  H o u s e  o f  R e p r e s e n t a t i v e s .  F l o r i d a ' s  C i t i z e n  

I n i t i a t i v e  P r o c e s s ,  N o v e m b e r  1 9 9 4 .

L e a g u e  o f  W o m e n  V o t e r s  o f  O r e g o n  E d u c a t i o n  F u n d .  O r e g o n s  I n i t i a t i v e  S y s t e m : C u r r e n t  

I s s u e s ,  S p r i n g  2 0 0 1 .

N e b r a s k a  P e t i t i o n  P r o c e s s  T a s k  F o r c e . '  M a j o r i t y  a n d  M i n o r i t y  R e p o r t s .  S e n a t o r  D i A n n a  

S c h i m e k ,  C h a i r ,  M a y  1 9 9 4 .

S i m m o n s ,  C h a r l e n e  W e a r .  C a l i f o r n i a ' s  S t a t e w i d e  I n i t i a t i v e  P r o c e s s .  S a c r a m e n t o :  C a l i f o r n i a  

R e s e a r c h  B u r e a u ,  C a l i f o r n i a  S t a t e  L i b r a r y ,  M a y  1 9 9 7 .  ( C o n t a i n s  c o l l e c t i o n  o f  r e f o r m s  

p r o p o s e d  b y  C a l i f o r n i a  n e w s p a p e r s . )

T h e  S p e a k e r ' s  C o m m i s s i o n  o n  t h e  C a l i f o r n i a  I n i t i a t i v e  P r o c e s s .  D a v i d  A b e l ,  C h a i r m a n .  

F i n a l  R e p o r t ,  2 0 0 2 .
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G lossary

A d v i s o r y  I n i t i a t i v e — A  n o n - b i n d i n g  p r o p o s e d  s t a t u t e  a n d / o r  c o n s t i t u t i o n a l  a m e n d m e n t  

t h a t  i s  i n i t i a t e d  b y  c i t i z e n s  a n d  p l a c e d  o n  t h e  b a l l o t  f o r  a  p o p u l a r  v o t e  a f t e r  a  p e t i t i o n  

p r o c e s s .

D i r e c t  I n i t i a t i v e — A  p r o p o s e d  s t a t u t e  a n d / o r  c o n s t i t u t i o n a l  a m e n d m e n t  i n i t i a t e d  b y  c i t i z e n s  

a n d  p l a c e d  o n  t h e  b a l l o t  f o r  a  p o p u l a r  v o t e  a f t e r  a  p e t i t i o n  p r o c e s s .  I f  p a s s e d  b y  t h e  v o t e r s ,  

t h e  s t a t u t e  o r  c o n s t i t u t i o n a l  a m e n d m e n t  t a k e s  e f f e c t  w i t h o u t  l e g i s l a t i v e  o r  g u b e r n a t o r i a l  

a c t i o n .

G e n e r a l  P o l i c y  I n i t i a t i v e — A  c i t i z e n - i n i t i a t e d  p r o p o s a l  f o r  a  s t a t u t e  a n d / o r  c o n s t i t u t i o n a l  

a m e n d m e n t  t h a t  i s  g e n e r a l  i n  n a t u r e ,  a n d  d o e s  n o t  c o n t a i n  s p e c i f i c  c o n s t i t u t i o n a l  o r  s t a t u t o r y  

l a n g u a g e .  I f  v o t e r s  p a s s  a  g e n e r a l  p o l i c y  i n i t i a t i v e ,  t h e  l e g i s l a t u r e  i s  r e q u i r e d  t o  t a k e  a c t i o n  

t o  d e v e l o p  a n d  i m p l e m e n t  t h e  p o l i c y .

I n d i r e c t  I n i t i a t i v e — A  c i t i z e n - i n i t i a t e d  p r o p o s a l  f o r  a  s t a t u t e  a n d / o r  c o n s t i t u t i o n a l  

a m e n d m e n t  t h a t  i s  f i r s t  s u b m i t t e d  t o  t h e  l e g i s l a t u r e ,  w h i c h  h a s  a n  o p p o r t u n i t y  t o  a c t  o n  

t h e  p r o p o s e d  l e g i s l a t i o n .  T h e  i n i t i a t i v e  q u e s t i o n  m a y  b e  p l a c e d  o n  t h e  b a l l o t  i f  t h e  l e g i s l a t u r e  

r e j e c t s  i t ,  s u b m i t s  a  d i f f e r e n t  p r o p o s a l  o r  t a k e s  n o  a c t i o n .

L e g i s l a t i v e  R e f e r e n d u m / R e f e r r a l — A  p r o p o s e d  o r  n e w l y  e n a c t e d  l a w  o r  p r o p o s e d  

c o n s t i t u t i o n a l  a m e n d m e n t  p l a c e d  o n  t h e  b a l l o t  b y  t h e  l e g i s l a t u r e  f o r  v o t e r  a p p r o v a l .

P o p u l a r  R e f e r e n d u m — A  p r o c e s s  b y  w h i c h  v o t e r s  m a y  p e t i t i o n  t o  p l a c e  a  r e c e n t  e n a c t m e n t  

o f  t h e  l e g i s l a t u r e  o n  t h e  b a l l o t  f o r  a p p r o v a l  o r  r e j e c t i o n  b y  t h e  p e o p l e .
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G e r b e r ,  E l i s a b e t h  R .  S t e a l i n g  t h e  I n i t i a t i v e :  H o w  S t a t e  G o v e r n m e n t  R e s p o n d s  t o  D i r e c t  D e ­

m o c r a c y .  U p p e r  S a d d l e  R i v e r ,  N . J . :  P r e n t i c e  H a l l ,  2 0 0 1 .

 . T h e  P o p u l i s t  P a r a d o x .  P r i n c e t o n .  N . J . :  P r i n c e t o n  L J n i v e r s i t y  P r e s s .  1 9 9 9 .

G r a h a m ,  V i r g i n i a .  A  C o m p i l a t i o n  o f  S t a t e w i d e  I n i t i a t i v e  P r o p o s a l s  A p p e a r i n g  o n  B a l l o t s  T h r o u g h  

1 9 7 6 .  W a s h i n g t o n ,  D . C . :  L i b r a r y  o f  C o n g r e s s ,  1 9 7 8 .

National Conference of State Legislatures
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H a l s t e a d ,  T . J .  S t a t e  r e g u l a t i o n  o f  t h e  i n i t i a t i v e  p r o c e s s  :  b a c k g r o u n d  a n d  a n a l y s i s  o f  i s s u e s  i n  

B u c k l e y  v s . A m e r i c a n  C o n s t i t u t i o n a l  L a w  F o u n d a t i o n ,  I n c . ,  e t  a l .  W a s h i n g t o n ,  D . C . :  

C o n g r e s s i o n a l  R e s e a r c h  S e r v i c e ,  L i b r a r y  o f  C o n g r e s s  1 9 9 9 .

H a s k e l l .  J o h n .  D i r e c t  D e m o c r a c y  o r  R e p r e s e n t a t i v e  G o v e r n m e n t ?  D i s p e l l i n g  t h e  P o p u l i s t  M y t h .  

B o u l d e r ,  C o l o . :  W e s t v i e w  P r e s s ,  2 0 0 1 .

M a g l e b y ,  D a v i d  B .  D i r e c t  L e g i s l a t i o n :  V o t i n g  o n  B a l l o t  P r o p o s i t i o n s  i n  t h e  U n i t e d  S t a t e s .  

B a l t i m o r e :  J o h n s  H o p k i n s  U n i v e r s i t y  P r e s s ,  1 9 8 4 .

M c G u i g a n ,  P a t r i c k  B .  T h e  P o l i t i c s  o f  D i r e c t  D e m o c r a c y  i n  t h e  1 9 8 0 s :  C a s e  S t u d i e s  i n  P o p u l a r  

D e c i s i o n  M a k i n g .  W a s h i n g t o n .  D . C . :  F r e e  C o n g r e s s  R e s e a r c h  a n d  E d u c a t i o n  F o u n d a ­

t i o n ,  1 9 8 5 .

O a k l e y ,  L i s a  a n d  T h o m a s  N e a l e .  C i t i z e n  I n i t i a t i v e  P r o p o s a l s  A p p e a r i n g  o n  S t a t e  B a l l o t s ,  

1 9 7 6 - 1 9 9 2 .  W a s h i n g t o n ,  D . C . :  L i b r a r y  o f  C o n g r e s s ,  1 9 9 5 .

R a n n e y ,  A u s t i n .  T h e  R e f e r e n d u m  D e v i c e .  W a s h i n g t o n ,  D C :  A m e r i c a n  E n t e r p r i s e  I n s t i t u t e  

f o r  P u b l i c  P o l i c y  R e s e a r c h ,  1 9 8 1 ,

R o s e n t h a l ,  A l a n .  T h e  D e c l i n e  o f  R e p r e s e n t a t i v e  D e m o c r a c y :  P r o c e s s ,  P a r t i c i p a t i o n  a n d  P o w e r  

i n  S t a t e  L e g i s l a t u r e s .  W a s h i n g t o n ,  D . C , :  C o n g r e s s i o n a l  Q u a r t e r l y  P r e s s ,  1 9 9 8 .

S c h m i d t ,  D a v i d  D .  C i t i z e n  L a w m a k e r s :  T h e  B a l l o t  I n i t i a t i v e  R e v o l u t i o n .  P h i l a d e l p h i a :  

T e m p l e  U n i v e r s i t y  P r e s s .  1 9 8 9 .

S c h r a g ,  P e t e r .  P a r a d i s e  L o s t :  C a l i f o r n i a ' s  E x p e r i e n c e ,  A m e r i c a ' s  F u t u r e .  N e w  Y o r k :  T h e  N e w  

P r e s s ,  1 9 9 8 .

S c h u l t z ,  J i m .  T h e  I n i t i a t i v e  C o o k b o o k :  R e c i p e s  a n d  S t o r i e s  f r o m  C a l i f o r n i a ' s  B a l l o t  H 'a rs .  S a n  

F r a n c i s c o :  D e m o c r a c y  C e n t e r .  1 9 9 8 .

S m i t h ,  D a n i e l  A .  T a x  C r u s a d e r s  a n d  t h e  P o l i t i c s  o f  D i r e c t  D e m o c r a c y .  N e w  Y c r k :  R o u t l e d g e ,

1 9 9 8 ,

W a t e r s ,  M .  D a n e  ( e d , ) .  T h e  B a t t l e  O v e r  C i t i z e n  L a w m a k i n g .  D u r h a m :  C a r o l i n a  A c a d e m i c  

P r e s s ,  2 0 0 1 .

Z i m m e r m a n .  J o s e p h  F .  T h e  I n i t i a t i v e :  C i t m e n  L a w m a k i n g .  W e s t p o r t ,  C o n n . :  P r a e g e r ,

1 9 9 9 .

 . T h e  R e c a l l :  T r i b u n a l  o f  t h e  P e o p l e .  W e s t p o r t ,  C o n n . :  P r a e g e r ,  1 9 9 7

 . T h e  R e f e r e n d u m :  T h e  P e o p l e  D e c i d e  P u b l i c  P o l i c y .  W e s t p o r t ,  C o n n . :  P r a e g e r ,  2 0 0 1 .

National Conference of State Legislatures
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Subject.: testimony 3/25/03 re HB31-Rep, Wilis ballot Initiative 
Pate; Tuc, 25 Mar 2003 09:09:00 -0900 

From; "Richard or Mary Bishop" <nnbishop<$pliaIu.skn.ncl> 
To 5 <ftorn jsftrling® logi s.stntc.ak. us>

Mr. Chairman and members of the Commltlee,

My name Is Richard H, Bishop, I live on the outskirts of Fairbanks. I strongly support House Bill 31.

|
I am a game biologist by training. I retired from ADF&G In 1989 after over 20 years work on game research, 
management and department administration. Since retirement I have worked In various capac'tlos, mostly with the 
Alaska Outdoor Council, on fish and wildlife resource Issues, Including several initiatives,

Initiatives aren't a bad tool whon used to protect people's rights. Unfortunately, most Initiatives are used to restrict 
people's rights. Even the founding fathers of this country wore wary of the Impact of Initiative systems on minority 
rights,

In general, hunters, fishers and trappBrs are a numerical minority in Alaska. And In general, wildlife initiatives In this 
state and nation-wide, havo promoted restriction of scientifically sound, lawful hunting, trapping and sound etate 
wildlife management.

Rep, Williams’ bill, HB31, would help defend against "the tyranny of the majortt/' by requiring broader representation 
of Alaskan minorities of all kinds, not Just hunters and trappers, in order to put an Initiative on the ballot

V
Instead of a bod idea being sold by slick advertising to a gullibis majority who have no stoke In the issue, the Idea 
would have to pass muster with those whose Interests are most affected.

HB31 does not ban Initiative. But 29 states now do and get along fine, HB31 really says "If you want to use this 
method of making law, you'd better have an Idea that helps people -  not hurls 1hem...or it Just wont fly."

Initiatives on wildlife Issues are widely condemned by professional fish and wildlife biologists in Alaska and across 
the U.S. because they’ve proven a poor substitute for the legal framework developed over the last 100 years for 
managing fish and game.

With wildlife, It's easy to sell a bad idea with great-and often misleading—advertising. People mostly like wildlife, 
and mostly don't liko to bother chocking out the facte. So they react to the emotional appeal of a ballot campaign.

Alaska has an outstanding legal framework for fish and game managemenl -  consisting of tho local advisory 
cammittoos, the Board of Fisheries, thB Board of Game and Ihe Legislature, all working together with ADF&G 
professionals, The Initiative process, as ueod by antl«bunters Is an "end run" around the system. •

,o r2  3/25/2003 (0:17AM
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HB31 would Improve the working climate of this commendable system. It would be harder to undermine the system 
through Initiatives that are not based on sound scientific management- Initiatives that penalize rather than promote 
the Interests of Alaska's fishers, hunters and trappers-- through the "tyranny of tho majority.

Thank you for talcing my testimony.

2of2 3/25/2003 10:1? AM
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March 1.1, 2003
m a r 1 if 2003

Honorable Bruce Wcyhratieli 
Chairman
House Stale Affairs Committee 
Cupnol Building 
Juneau, AK 99801

RE: I IB-? I, Relating to Initiative and Referendum Petitions 

Dear Representative Wcyhruuch,

I am writing in support of House Bill 31. This bill will make minor but important change* to the 
requirements for placing initiatives and referendum petitions on the ballot.

In recent years groups opposing mining, hunting, dapping, cic. have used initiative petitions in 
several states to place items on ballots. These groups are funded in large part by private non profit 
foundations. Their strategy appears to be one of finding an issue that, on the surface, has emotional 
appeal to the public. They then arrange funding through the foundations to fight the issue Oflyn 
times the issues being uituekcd have rather small unorganized constituencies and whi) cannot muster 
sufficient funding u> tell the other side of the story to die public and as a result the initiative passes.

By increasing the number of voting districts where signatures must be raised, I1B-31 woul J make 
it slightly more difficult for these special interest groups to bring issues to the ballot. This is 
especially important for Alaska where remote uiid rural areas often lrnve a very limited voic; in the 
Legislature due to their small population.

We support passage of I IB-31 and urge that it be passed out of Committee at the earliest date.

S i n c e r e l y ,

Steven C. Hnrcll, F.l 
Executive Director

cc: Honorable Bill Williams

http://www.OJas


January 13 , 2003

w
ci

3: Senator Ben S tevens
Representative Lesil McGuire

Good Morning:
We are  writing to register our opposition to House Joint Resolution 5 and House Bill 31 

hich will place new restrictions on the citizens' right to petition the governm ent. The 
izen’s  right to initiative is a basic American right and should be expanded not 

restricted. The governm ent should do all things possible to encourage citizen 
participation for it is thru citizen participation that good governm ent is created. T hese 

Is do not improve government, they only restrict the citizen's right to redress. When 
and if th ese  resolutions com e before you for your consideration p lease  consider the 
ci izens of Alaska and vote no.

ncepelyS

f)

S

M chael and Michelle Citti 
4f>41 Edinburgh Drive 
Anchorage, Alaska 99502 
(9(07) 243-2990 Home 
(907) 344-0302 Office

: R epresentative Bill Williams
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CONST AM: APPROPRIATION/SPENDING LIMIT
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Proposing amendments to the Constitution of the State of Alaska relating to an appropriation limit and a 
spending limit.
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CS F O R  H O U S E  J O IN T  R E S O L U T IO N  NO . 9 ( J U D )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - SECOND SESSION 

B Y  T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E

O f f e r e d :
R e f e r r e d :

S p o n s o r ( s ) :  R E P R E S E N T A T I V E S  S T O L T Z E ,  K o l i r i n g ,  R o k e b e r g

A R E S O L U T IO N  

P ropos ing  amendments to the Const itu t ion  o f  the State o f  A la sk a  re la t ing  to an 

app rop r ia t io n  lim it. 

B E  I T  R E S O L V E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A S K A :

* Section 1. Article IX. see. 16, Constitution of the State of Alaska, is repealed and 
readopted to read:

Section 16. A pp ro p r ia t io n  L im it ,  (a) Appropriations made for a current 
fiscal year shall not exceed the amount appropriated for the fiscal year two years 
immediately preceding that current fiscal year by more than fifty percent of the sum of 
the following:

(1) the average annual percentage rate of change in the personal 
incomes of State residents for the three calendar years preceding the calendar year 
during which the immediately preceding fiscal year began; plus

(2) the percentage equal to the annual percentage rate of change in the 
State population for the three calendar years preceding the calendar year during which 
the immediately preceding fiscal year began.

(b) An appropriation that exceeds the limit under (a) of this section may be

-1- C S H JR  9(JUD)
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made for any public purpose upon affirmative vote of at least three-fourths of the 
members of each house of the legislature. The total amount of appropriations under 
this subsection made for a fiscal year may not exceed two percent of the amount 
appropriated for the fiscal year two years preceding the fiscal year for which the 
appropriations are made.

(c) Calculations made under (a) or (fc) of this section shall not include
(1) an appropriation to the Alaska permanent fund established in 

Section 15 of this article;
(2) an appropriation of Alaska permanent fund income for payments of 

permanent fund dividends to Stale residents;
(3) an appropriation to meet a state of natural disaster declared by the 

governor as prescribed by law;
(4) an appropriation to the budget reserve fund established in Section 

17 of this article;
(5) an appropriation of State general obligation and revenue bond

proceeds;
(6) an appropriation required to pay obligations under revenue bonds 

issued by the State;
(7) an appropriation of money received from the federal government;
(8) a reappropriation of money already appropriated under an 

unobligated appropriation that is not void under Section 13 of this article;
(9) an appropriation of money for expenditure by a State agency to 

provide services to another State agency that has also received an appropriation of the 
same money;

(10) an appropriation of money held in trust by the State for a 
particular purpose; and

(11) an appropriation made under (b) of this section.
* Sec. 2. Article XV. Constitution of the State of Alaska, is amended by adding a new

section to read:
Section 30. A pp lic a t ion ; Recons idera tion  o f  A p p ro p r ia t io n  L im it , (a) The

2004 amendment relating to an appropriation limit (art. IX, sec. 16) first applies to

C S H JR  9(JU1>) -2-
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appropriations made for fiscal year 2006 and applies thereafter.
(b) The lieutenant governor shall place the ballot title and proposition for the 

2004 amendment relating to an appropriation limit (art. IX, sec. 16) on the ballot again 
at the general election in 2010 and every six years thereafter unless it is rejected. If 
the majority of those voting on the proposition rejects the amendment. Section 16 of 
Article IX is repealed on the date the election is certified.

* See. 3. The amendments proposed by this resolution shall be placed before the voters of 
the state at the next general election in conformity with art. XIII, sec. 1, Constitution of the 
State of Alaska, and the election laws of the state.

WORK DRAFT WORK DRAFT 23-LS0435\B
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M E M O R A N D U M

TO: Vanessa Tondini
House Judiciary Aide

FROM: Kelly Huber
Representative Bill Stoltze

DATE; January 24, 2004

SUBJECT: JUD CS for HJR 9

Following the meeting, Representative Stoltze and 1 sat down to discuss changes needed 
in the bill. The following are our suggestions.

In the exemptions:

Add trust funds (like the mental health trusts)
Add “natural” to subsection (3) for natural disasters 
Delete “obligation bonds,” on line 12 in subsection (6)

Most importantly, ask Tam for to clarify the language in section (c) as we discussed 
earlier. At this time the sponsor does not want to make substantive changes just 
clarification.

Also, we need to add language (probably to (a) on page I ) that indicates should an 
override be accomplished, that added amount above the limit, is NOT included in that 
year’s base for calculating the limit in the future. This is not specified ai" ’'hcre in the 
bill and needs to be.

1 am aware that Representative Ogg has requested tuition AND student fees be excluded 
from the cap, and the override vote lowered along with deletion of the 2% additional cap; 
however, at this time Representative Stoltze thinks additional discussion on these topics 
is necessary before an amendment is offered.



Another change lo CS

Subject: Another change to CS
Date: Tue, 27 Jan 2004 11:07:34 -0900 

From: Kelly Huber <Kelly_Huber@legis.state.ak.us>
To: Vanessa Tondini <Vanessa_Tondini@legis.state.ak.us>

Morning Vanessa,
There i s  one more change needed to the upcoming HJR 9 JUD CS. In the 
exemptions se c tio n , l in e s  11-12, se c tio n  (6) should read:
"an ap p ro p ria tio n  req u ired  to  pay o b lig a tio n s  under revenue bonds issu ed  
by the s t a te ;"
Tnanks fo r making th is  change as w ell.
Let me know i f  you have q u es tio n s . Kelly

I ol I 2/2/2004 11:53 A M
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L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
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FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M  January 27, 2004

SUBJECT:

TO:

FROM:

Spending limit CSHJR 9(JUD); version B

Representative Lesil McGuire, Chair, House Judiciary Committee 
Attn: Vanessa Tondini, Committee Aide

Tamara Brandt Cook 
Director

Here is a draft in response to your request for some specific changes to CSHJR 9( ); 
version X. Note that I have also simplified the title to refer only to "appropriation limit" 
and not a "spending limit" as it is only appropriations that are restricted in this proposal.

In addition you asked me to try to clarify subsection (c) of that draft. In an effort to do 
so, 1 moved subsection (c) up to (b) and placed the list of exemptions at the end with the 
lead in language changed to, "Calculations made under (a) or (b) of this section shall not 
include..." This should make it more clear that the exempted appropriations arc not to be 
considered for any purpose when applying the appropriation limit.

TBCmicd 
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CS FOR HOUSE JOINT RESOLUTION NO. 9(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDICIARY COM M ITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES STOLTZE, Kobring, Rokeberg
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A RESOLUTION

Proposing amendments to the Constitution of the State of Alaska relating to an 

appropriation limit.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article IX, sec. 16, Constitution of the State of Alaska, is repealed and 
readopted to read:

Section 16. Appropriation Limit, (a) Appropriations made for a current 
fiscal year shall not exceed the amount appropriated for the fiscal year two years 
immediately preceding that current fiscal year by more than fifty percent of the sum of 
the following:

(1) the average annual percentage rate of change in the personal 
incomes of State residents for the three calendar years preceding the calendar year 
during which the immediately preceding fiscal year began; plus

(2) the percentage equal to the annual percentage rate of change in the 
State population for the three calendar years preceding the calendar year during which 
the immediately preceding fiscal year began.

(b) An appropriation that exceeds the limit under (a) of this section may be
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made for any public purpose upon affirmative vote of at least three-fourths of the 
members of each house of the legislature. The total amount of appropriations under 
this subsection made for a fiscal year may not exceed two percent of the amount 
appropriated for the fiscal year two years preceding the fiscal year for which the 
appropriations are made.

(c) Calculations made under (a) or (b) of this section shall not include
(1) an appropriation to the Alaska permanent fund established in 

Section 15 of this article;
(2) an appropriation of Alaska permanent ftmd income for payments of 

permanent fund dividends to State residents;
(3) an appropriation to meet a state of natural disaster declared by the 

governor as prescribed by law;
(4) an appropriation to the budget reserve fund established in Section 

17 of this article;
(5) an appropriation of State general obligation and revenue bond

proceeds;
(6) an appropriation required to pay obligations under revenue bonds 

issued by the State;
(7) an appropriation of money received from the federal government;
(8) a reappropriation of money already appropriated under an 

unobligated appropriation that is not void under Section 13 of this article;
(9) an appropriation of money for expenditure by a State agency to 

provide services to another State agency that has also received an appropriation of the 
same money;

(10) an appropriation of money held in trust by the State for a 
particular purpose; and

(11) an appropriation made under (b) of this section.
* Sec. 2. Article XV, Constitution of the State of Alaska, is amended by adding a new 

section to read:
Section 30. Application; Reconsideration of Appropriation Limit, (a) The

2004 amendment relating to an appropriation limit (art. IX, sec. 16) first applies to
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