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Indiana— Burns Ind. Code Ann. § 35-46-1-5 (2003)

§ 35-46-1-5. Nonsupport of a child

(a) A person who knowingly or intentionally fails to provide support to the person’s
dependent child commits nonsupport of a child, a Class D felony. However, the
ofFense_ls a Class Cfelony if the total amount of unpaid support that is due
and owing for one (1) or'more children is at least fifteen thousand dollars ($

15,000).

(b) It is a defense that the child had abandoned the home of his family without the
consent of his parent or on the order of a court, but it is not a defense that the child
had abandoned the home of his family if the cause of the child's leaving was the fault

of his parent.

(c) It is a defense that the accused person, in the legitimate practice of his religious
belief, provided treatment by spiritual means through prayer, in lieu of medical care,

to his dependent child.
(d) It is a defense that the accused person was unable to provide support.

HISTORY: IC 35-46-1-5, as added by Acts 1976, P.L. 148, § 6; 1977, P.L. 340, § 88;
1978, P.L 144, § 9; P.L.213-1996, § 4; P.L.123-2001, § 4.



Michigan— MCL § 750.165 (2003)

§ 750.165. Refusing to support wife or children as required by court order;
violation as felony; penalty; exception; suspension of sentence; bond; "state

disbursement unit" or "SDU" defined.

Sec. 165. (1) Refusing to support wife or children as required in decree of separate
maintenance or divorce or order of court-I1f the court orders an individual to pay
support for the individual's former or current spouse, or for a child of the individual,
and the individual does not pay the support in the amount or at the time stated in
the order, the individual is guﬁ/ty of a felon%/ punishable by imprisonment for
not more than 4 years or by a fine of nof more than $2,000.00, or both.

(2) This section does not apply unless the individual ordered to pay support
appeared in, or received notice by personal service of, the action in which the
support order was issued.

(3) The court may suspend the sentence of an individual convicted under this
section if the individual files with the court a bond in the amount and with the
sureties the court requires. At a minimum, the bond must be conditioned on the
individual’s compliance with the support order. If the court suspends a sentence
under this subsection and the individual does not comply with the support order or
another condition on the bend, the court may order the individual to appear and
show cause why the court should not impose the sentence and enforce the bond.
After the hearing, the court may enforce the bond or impose the sentence, or both,
or may permit the filing of a new bond and again suspend the sentence. The court
shall order a support amount enforced under this section to be paid to the clerk or
friend of the court or to the state disbursement unit.

(4) As used in this section, "state disbursement unit" or "SDU" means the entity
established in section 6 of the office of child support act, 1971 PA 174, MCL 400.236.

HISTORY: Act 328, 1931, p 624; eff September 18, 1931.



Mississippi-Miss. Code Ann. 8§ 97-5-3 (2004)

§ 97-5-3. Desertion or nonsupport of child under age eighteen

Any parent who shall desert or wilfully neglect or refuse to provide for the support
and maintenance of his or her child or children, including the natural parent of an
illegitimate child or children wherein paternity has been established by law or when
the natural parent has acknowledged paternity in writing, while said child or children
are under the age of eighteen (18) years shall be gmlt)f/ of a felony and, on
conviction thereof, shall be punished for a first offense by a fine of not less
than One Hundred Dollars ($ 100.00) nor more than Five Hundred Dollars ($
500.00), or by commitment to the custody of the Department of Corrections
not more than five #5) k/ears, or both; and for a second or subseguent
offense, by a fine of not less than One Thousand Dollars ($ 1,000.00) nor
more than Ten Thousand Dollars ($ 1_0,000.00?, or by commitment to the
custody of the Department of Corrections not less than two (2) years nor
more than five (5) years, or both, in the discretion of the court.

HISTORY: SOURCES: Codes, 1930, § 861; Laws, 1942, § 2087; Laws, 1928, Ex. ch.
89; Laws, 1962, ch. 311; Laws, 1995, ch. 533, § 1, eff from and after July 1, 1995.
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Arkansas Code Ann. § 5-26-401 (2003)
750 lllinois Comp Stat. 16/15 (2003)
Nevada Rev. Stat. §201.020 (2003)
62 New Hampshire Rev. Stat. Ann. § 639:4 (2003)



Arkansas-A.C.A. § 5-26-401 (2003)

8§ 5-26-401. Nonsupport

(a) A person commits the offense of nonsupport if he or she fails to provide support to:
(1) His or her spouse who is physically or mentally infirm, or financially dependent; or
(2) His or her legitimate child who is less than eighteen (18) years old; or

(3) His or her illegitimate child who is less than eighteen (18) years old and whose
parentage has been determined in a previous judicial proceeding; or

(4) His or her dependent child who is physically or mentally infirm.
(b) (1) Nonsupport is a Class A misdemeanor, except that it is a Class D felony if:

(A) (i) The person leaves or remains without the State of Arkansas for more than thirty
(30) days while a current duty of support is unpaid.

(ii) Provided, it is an affirmative defense to a charge under this section that the
defendant did not leave or remain outside the state with the purpose of avoiding the payment

of support;
(B) The person has previously been convicted of nonsupport; or

(C) The person owes more than two thousand five hundred dollars ($ 2,500) in past-due
child support, pursuant to a court order or by operation of law, and the amount represents at

least four (4) months of past-due child support.

(2) Nonsupport is a Class C felony if the person owes more than ten thousand dollars ($
10,000) but less than twenty-five thousand dollars ($ 25,000) in past-due child support,
pursuant to a court order or by operation of law.

(3) Nonsupport is a Class B felony if the person owes more than twenty-five thousand
dollars ($ 25,000) in past-due child support, pursuant to a court order or by operation of law.

(c) The court may direct that a fine imposed upon conviction of nonsupport or a bond forfeited
in connection with a prosecution for nonsupport be paid for the support and maintenance of

the person entitled to support.

(d) The municipal courts located in a county having a population in excess of two hundred
thousand (200,000) inhabitants shall cause a warrant of arrest to be issued upon affidavit of a
spouse or any person who is responsible for maintenance of dependent children which states

that nonsupport has taken place.

(e) Any person found guilty of nonsupport shall also be responsible for the court costs and
administrative costs incurred by the court.

(f) The state may take judgment against any defendant convicted of nonsupport for ail
moneys expended by any state agency for the support and maintenance of the person with

respect to whom the defendant had a duty to support.

(g) It is an affirmative defense to prosecution under this section that the defendant had just
cause to fail to provide the support.

HISTORY: Acts 1975, No. 280, § 2405; 1983, No. 174, § 1; A.S.A. 1947, § 41-2405; Acts
1997, No. 1282, § 1; 1999, No. 1484, § 1.



[linois-750 ILCS 16/15 (2003)

§ 750 ILCS 16/15. Failure to support

Sec. 15. Failure to support, (a) A person commits the offense of failure to support when he

or she:

(1) willfully, without any lawful excuse, refuses to provide for the support or maintenance of
his or her spouse, with the knowledge that the spouse is in need of such support or
maintenance, or, without lawful excuse, deserts or willfully refuses to provide for the support
or maintenance of his or her child or children in need of supp”.i: or maintenance and the

person has the ability to provide the support; or

(2) willfully fails to pay a support obligation required under a court or administrative order for
support, If the obligation has remained unpaid for a period longer than 6 months, or is in
arrears in an amount greater than $ 5,000, and the person has the ability to provide the

support; or

(3) leaves the State with the intent to evade a support obligation required under a court or
administrative order for support, if the obligation, regardless of when it accrued, has remained
unpaid for a period longer than 6 months, or is in arrears in an amount greater than $ 10,000;

or

(4) willfully fails to pay a support obligation required under a court or administrative order for
support, if the obligation has remained unpaid for a period longer than one year, or is in
arrears in an amount greater than $ 20,000, and the person has the ability to provide the

support.

(a-5) Presumption of ability to pay support. The existence of a court or administrative order of
support that was not based on a defaultjudgment and was in effect for the time period
charged in the indictment or information creates a rebuttable presumption that the obligor has

the ability to pay the support obligation for that time period.

(b) Sentence. A person convicted of a first offense under subdivision (a)(1) or (a)(2) is guilty
of a Class A misdemeanor. A person convicted of an offense under subdivision (a)(3) or (a)(4)
or a second or subsequent offense under subdivision (a)(1) or (a)(2) is guilty of a Class 4

felony.

(c) Expungement, A person convicted of a first offense under subdivision (a)(1) or (a)(2) who
is eligible for the Earnfare program, shall, in lieu of the sentence prescribed in subsection (b),
be referred to the Earnfare program. Upon certification of completion of the Earnfare program,
the conviction shall be expunged. If the person fails to successfully complete the Earnfare
program, he or she shall be sentenced in accordance with subsection (b).

(d) Fine. Sentences of imprisonment and fines for offenses committed under this Act shall be
as provided under Articles 8 and 9 of Chapter V of the Unified Code of Corrections [730 ILCS
5/5-8-1 et seq. and 730 ILCS 5/5-9-1 et seq.], except that the court shall order restitution of
all unpaid support payments and may impose the following fines, alone, or in addition to a
sentence of imprisonment under the following circumstances:

(1) from $ 1,000 to $ 5,000 if the support obligation has remained unpaid for a period longer
than 2 years, or is in arrears in an amount greater than $ 1,000 and not exceeding $ 10,000;

(2) from $ 5,000 to $ 10,000 if the support obligation has remained unpaid for a period longer
than 5 years, or is in arrears in an amount greater than $ 10,000 and not exceeding $ 20,000;

or

(3) from $ 10,000 to $ 25,000 if the support obligation has remained unpaid for a period
longer than 8 years, or is in arrears in an amount greater than $ 20,000,



(e) Restitution shall be ordered in an amount equal to the total unpaid support obligation as it
existed at the time of sentencing. Any amounts paid by the obligor shall be allocated first to
current support and then to restitution ordered and then to fines imposed under this Section.

(f) For purposes of this Act, the term "child" shall have the meaning ascribed to it in Section
505 of the lllinois Marriage and Dissolution of Marriage Act [750 ILCS 5/101 et seq.].

HISTORY:
Source: P.A. 91-613, § 15; 92-876, § 915.



Nevada— NRS § 201.020 (2003)

§ 201.020. Penalties; jurisdiction

1 Except as otherwise provided ii subsection 2, a person who knowingly fails to
provide for the support of his:

(a) Spouse or former spouse;
(b) Minor child; or

(c) Child who upon arriving at the age of majority is unable to provide support for
himself because of his infirmity, incompetency or other legal disability that was
contracted before he reached the age of majority, as ordered by a court, is guilty of

a misdemeanor.

2. A person who violates the provisions of subsection 1 is guilty of a category C
felony and shall be punished as provided in NRS 193.130 if:

(a) His arrearages for nonpayment of the child support or spousal support ordered
by a court total $ 10,000 or more and have accrued over any period since the date
that a court first ordered the defendant to provide for such support; or

(b) It is a second or subsequent violation of subsection 1 or an offense committed
in another jurisdiction that, if committed in this state, would be a violation of
subsection 1, and his arrearages for nonpayment of the child support nr spousal
support ordered by a court total $ 5,000 or more and have accrued over any period
since the date that a court first ordered the defendant to provide for such support.

3. A prosecution for a violation of subsection 1 may be brought in a court of
competent jurisdiction in any county in which:

(a) A court has issued a valid order for the defendant to pay child support or
spousal support;

(b) The defendant resides;

(c) The custodial parent or custodian of the child for whom the defendant owes
child support resides;

(d) The spouse or former spouse to whom the defendant owes spousal support
resides; or

(e) The child for whom the defendant owes child support resides.

HISTORY: 1923, p. 287; CL 1929, § 10516; 1965, p. 1440; 1967, p. 474; 1969, p.
271; 1979, p. 1284; 1983, p. 1878; 1995, ch. 443, § 79, p. 1196; 1999, ch. 291, §
4. p. 1208; 1999, ch. 638, § 3, p. 3568; 2001, ch. 10, § 137, p. 278.



New Hampr.hire-RSA 639:4 (2003)

§ 639:4. Non-Support

L. A person is guilty of non-support if such person knowingly fails to provide
support which such person is legally obliged to provide and which such person can
provide to a spouse., child or other dependent. The fine, if any, shall be paid or
applied In whole or in part to the support of such spouse, child or other dependent as

the court may direct.
Il. In this section, non-support shall be:

(a) A class B felony if the arrearage of support has remained unpaid for a
cumulative period of more than one year;

(b) A class B felony if the amount of the arrearage is more than $ 10,000;

(c) A class B felony if the obligor has been previously convicted of non-support
under this section or if the obligor has been convicted of a similar criminal
nonsupport offense in another state and the arrearage of support in this state has
remained unpaid for a cumulative period of more than one year; or

(d) A class A misdemeanor in all other cases.

HISTORY: 1971, 518:1. 1977, 588:14, eff. Sept. 16, 1977. 1999, 327:1, eff. Jan. 1,
20009.
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The JUDICIARY Committee considered: HB 517
HOUSE BILL NO. 517 SECURITY ACCOUNT BENEFICIARY DESIGNATION

"An Act relating to registration in beneficiary form of certain security accounts, including certain reinvestment,
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ALASKA STATE LEGISLATURE

House of Representatives

COMMITTEE ASSIGNMENTS INTERIM
LABOR & COMMERCE COMMITTEE, CHAIRMAN 716 WEST 4TH AVENUE. SUITE 650
COMMUNITY 8 REG AFFAIRS COMMITTEE. MEMBER ANCHORAGE. AK 99501
SPECIAL COMMITTEE ON OIL S GAS. MEMBER PHONE; (907) 269-0265
ADMINISTRATIVE REGULATION REVIEW COMMITTEE. MEMBER FAX (907)269-0264
website hllp.Wiwww.aktepublicans orgtAnilerson him SESSION

ALASKA STATE CAPITOL

JUNEAU, AK 99801-1182
PHONE (907)465-1939
1-800-465-4939

FAX. (907)465-2418

Representative Tom Anderson

email: Representative_Tom_Anderson@legis.state.ak.us

Date: March 17,2004

To: Representative Lesil McGuire, Chair
House Judiciary Committee

From: Representative Tom

Re: HB 517

1lrespectfully request you schedule HB 517 for Senate Finance Committee pending referral from

Senate Judiciary.

Enclosed for your consideration are:

1. HB 517
2. Sponsor Statement
3. Fiscal Note (DCED)
4. Communications of support
a. James L. Cloud, Senior VP Wells Fargo

Thank you for your consideration of this request.


http://www.aktepublicans
mailto:Representative_Tom_Anderson@legis.state.ak.us

Alaska State Legislature

House of Representatives

State Capitol

Official Business
Juneau, AK 99801-1182

SPONSOR STATEMENT FOR IIB 517
BY: Representative Tom Anderson

TITLE: “An Act relating to registration in beneficiary form of certain security accounts,
including certain reinvestment, investment management, and custody accounts.”

HB 517 will permit an invesiment management, custody account with a trust company or a trust
division of a bank with trust powers to have a beneficiary designation take effect upon death of

the owner.

Undercurrent law, securities and brokerage accounts may have beneficiary designations take
effect upon the death of the owner pursuant to the Uniform Transfer on Death [TODJ Security
Registration Act. However, the current definition in Alaska statute of Security Account in the
Uniform Act is not broad enough to include investment management or custody accounts, which
arc generally used by trust departments. The legislation will now allow all of these products to
avoid probate by providing a statutory authorization to use a beneficiary designation. It will also
put bank trust departments on an equal footing with brokerage firms.

The problem cannot be solved other than by statute. Several states, including California, Idaho,
lowa, Minnesota, and Washington, have enacted similar legislation in the last three years.

HB 517 will allow investment management or custody accounts, generally offered by trust

departments in the banking industry, to compete on equal footing with brokerage accounts
offered by brokerage companies. Further, the legislation will allow bank customers another

opportunity for probate avoidance.

| urge your support for this legislation.

March 1,2004-HB 517 23-LS1679YD



FISCAL NOTE

55TATE OF ALASKA Fiscal Note Number: 1

2004 LEGISLATIVE SESSION Bill Version: HB 517
(H) Publish Date: 3/3/04
Revision Date/Time (Note if correction): Dept. Affected: DCED
Title Security Account Beneficiary Designation RDU Banking. Securities & Corp (115)
Component Banking. Securities & Corp
Sponsor House Labor & Commerce
Requester House Labor & Commerce Component No. 1233
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’'s FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This legislation would require owners and sellers of securities to register certain security accounts including
certain reinvestment, investment management and custody accounts. It would also provide for an account

to be opened before death that will be funded after death.

This legislation has no impact on the operations of the division.

Phone (907) 465-2521
Date/Time 2/27/04 5:49 PM

Date 2/27/2004

Prepared by: Mark Davis, Director
Division Banking, Securities & Corporations

Approved by: Edgar Blatchford, Commissioner
Agency Department of Community & Economic Development

(Rus9ZBQY Page 1of 1
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March 1, 2004

HonorabieTom Anderson, Chairman
House Labor and Commerce Committee

State Capitol (MS 3100)
Juneau, AK 99801

Dear Representative Anderson:

I am writing In support of HB 517. This is a technical amendment to current law
that evens the playing field by allomng an investment management or custody
account with a trust company or a trust division of a bank with trust powers to
have a beneficiary designation that will take effect upon death of an owner.

From my perspective, | feel that this legislation is very consumer friendly and will
avoid the drawn out procedures of probate, Many states around the country have
recognized the need for this type of legislation and have amended their laws in

the past year or two.

I would urge your committee’s expedited review and urge the bill's passage.
Should you have any questions or would like to discuss this matter further,
please do not hesitate to contact me.






HOUSE COMMITTEE REPORT

ggte Referred to Committee: March 8,2004 FURTHER REFERRALS: Finance

Date of Committee Action:

The JUDICIARY Committee considered: HB 533
HOUSE BILL NO. 533 IF UNREAS. AGENCY DELAY, COURT DECIDES

"An Act relating to the state's administrative procedures and to judicial oversight of administrative matters."

Recommends it be replaced with [ JHCS or [XcSfor__ 1t& 522 ~x 1lUD
For Senate Bills with new tithe: [ ] Technical Title [ JNew Title: HCR_ [ ]SameTitle [ ] New Title

[ ] attach amendments _
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[ ] Letterofintent Committee
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number

2004 LEGISLATIVE SESSION Bill Version: HB533-ACS-TC-3-18-04
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected:

Title If Unreas. Agency Delay/Ct. Decides |IBRU Alaska Court System
Component Trial Courts

Sponsor House State Affairs

Requester Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

ICAPITAL EXPENDITURES j |

CHANGE IN REVENUES ( ) | | j j
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF.'Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL

Estimate of any currentyear (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is Included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
House Bill 533 allows a person proceeding though the administrative adjudication process under AS 44.62.330 -

44.62.630 to move his or her case to the superior court if the person alleges that the agency has unreasonably
delayed the process and further delay will cause the person significant and irreparable damage. Once a case is
before the court it may either determine the case on its merits, order that the dispute be handled by another form of
dispute resolution or establish a deadline for the agency to issue a final administrative decision.

This bill changes existing law by allowing a person to bring an administrative adjudication to the superior court prior to
the issuance of a final agency decision. The court will be impacted by the number of cases that come before it under
this provision. However, estimating the number of such cases is too speculative to support a fiscal note. Should the
number of cases prove to be significant then the court may return to the legislature for additional funding.

Phone 463-4750

Prepared by:  Doug Wooliver Administrative Attorney
Date/Time 3/18/04 7:59 AM

Division Alaska Court System
Approved by: Stephanie Cole Administrative Director by Doug Wooliver Date 3/18/2004
Agency Alaska Court System

(Revised <y20030MB) Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2004 LEGISLATIVE SESSION Bill Version: HB533
() Publish Date:

Revision Date/Time (Note if correction): _Dept. Affected; Fish and Game
Title "An act relating to judicial relief before final ]RDU Comm. Fish EntryCommission

administrative decisions of state agencies." ‘Component Commercial Fisheries Entry
Sponsor House Slate Affairs Committee Commission
Requester House Judiciary Committee _Component No. 471
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 |
Personal Sen/ices t t ‘ " t ‘
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING ft ft " ft ft

ICAPITAL EXPENDITURES"

ICHANGE IN REVENUES ( ) f

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1156 Receipt Supported Services
* * a a . a
TOTAL

Estimate of any currentyear (FY2004) cost: 0.0
Mark this box (X) If funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-tirne & & & f * &
Part-time

Temporary

ANALYSIS: (Attach a separata page if necessary)

The commission has averaged more than 70 final decisions on applications for limited entry permits each
year since 1990 (more than 1,000 total). Seven appeals from these decisions are currently pending in
court, representing about 10% of our average yearly final decisions on applications (the commission does

additional kinds of cases including transfer cases).

HB 533 will almost certainly increase the number of CFEC court cases the state must defend, though the
exact number (and thus, the exact fiscal impact to CFEC) cannot be known at this time. Any increase in
the number of cases filed will require additional staff and commissioner time. If 10% of the 321 applicants
currently on appeal before our hearing officers or commissioners were to file a case

Prepared by:  Shirley Penrose, Administrative Officer Phone 907-790-6960

Division Commercial Fisheries Entry Commission Date/Time 3/23/04 10:13AM
Approved by:  Bruce Twomley, Chairman Date 3/23/2003
Agency Commercial Fisheries Entry Commission

(m&dm Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BELL NO. HB533
2004 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

under HB 533 without having first exhausted the administrative appeal process available to them, 32
additional lawsuits would be generated. Because gathering and preparing records and assisting the
Department of Law with court appeals of CFEC cases is enormously labor intensive and time consuming,
if HB 533 results in 10% of the appeals pending before the commission being filed with the courts, the
commission will need to add one paralegal position to assist with the additional workload.

The following personal services costs are calculated for a range 15 with salary, benefits and employer
costs, including yearly merit increases (based on the current employer costs and XE salary schedule):

FYO05: $54.4
FY06: $55.8
FYO7: $57.5
FYO08: $59.3
FY09: $61.0
FY10: $63.0

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number
2004 LEGISLATIVE SESSION Bill Version: HB533-DHSS-DHCS2-03-23-04
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: Health & Social Services
JUDICIAL OVERSIGHT OF ADMINISTRATIVE .
PROCEDURES RDU Health Care Services
Component Hearings and Appeals
Sponsor HOUSE (STA)
Requester HOUSE (JUD) Component No.
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE IN REVENUES (O) | | | | | |

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1037 GF/Mental Health

Other(Specify Type-do not abbreviate)

Qther(Specify Type-do not abbreviate)
TOTAL

Estimate of any current vear (FY2004) cost:
Mark this box (X) if funding for this bill is included in the Governor’'s FY 2004 budget proposal:
POSITIONS

Full-time
Part-time

Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill would allow parties involved in the adminstrative hearing and appeals process judicial relief if a party to the
proceeding has satisfied all procedural requirements up to the time relief is sought, a stale agency unreasonably
delays the administrative process, and that delay causes significant and irreparable damage.

HB 533 would circumvent the federal requirements set forth for the Medicaid Program, Temporary
Assistance Program, and Food Stamps Program. 7 CFR 273.15 (Food Stamps), 42 CFR 431.200-250
(Medicaid Program), 45 CFR 205.10(Temporary Assistance) requires this

Prepared by. Dwavne Peeples. Director Phone 465-3355
Division Health Care Services Date/Time 03/13/2004
Approved by: Joel S. Gilbertson. Commissioner Date 03/23/2004
Agency Department of Health and Social Services

(Rlvstd $/2002 OMB) Page Lof 2
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ANALYSIS.CQNTINUA.T1QN L _ _
state to provide a fair hearing through the administrative process. These federal regulations require the

fair hearing process to be complete within 90 days from the date a person requests a hearing, and in some
cases regarding food stamps, within 60 days.

Because federal law provides required completion dates, this bill has no fiscal impact on Health Care
Services Hearings and Appeals.
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Rep. Dan Ogg Juneau, AK 99801-1182

Rep. Ralph Samuels (907) 465-4990
Fax(907)465-6592

Rep. Les Gara
Rep. Max Grucnbcrg

House Judiciary Comm ittee

Memorandum

To: Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: March 26, 2004

Re: CS Request

Please create a final draft House Judiciary Committee Substitute for work order # 23-LS1833\D,
HB 533, incorporating the attached amendment. The bill was passed out of committee today.

If you have any questions, please call me at4990. Thank you!

The information attached lo this memo is CONFIDENTIAL an/or privileged. It is intended to be reviewed
initially by only the individual named above. If the reader of this Memorandum is not the intended recipient or a
representative of the intended recipient, you are hereby notified that any review, dissemination, or copying of the
information contained herein is prohibited If you have received this in error, please immediately notify the sender
by telephone and return this to the sender at (he above address.
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WORK DRAFT WORK DRAFT WORK DRAFT

23-LS1833\D
Bannister
3124104

CS FOR HOUSE BILL NO. 533( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): HOUSE STATE AFFAIRS COMMITTEE

ABILL
FOR AN ACT ENTITLED

"An Act relating to the state's administrative procedures and to judicial oversight of
administrative matters."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22.10.020(d) is amended to read:

(d) The superior court has jurisdiction in all matters appealed to it from a
subordinate court, or administrative agency when appeal is provided by law, and has
jurisdiction over petitions for relief in administrative matters under
AS 44.62.305, The hearings on appeal from a final order orjudgment of a subordinate
court or administrative agency, except an appeal under AS 43.05.242, shall be on the
record unless the superior court, in its discretion, grants a trial de novo, in whole or in
part. The hearings on appeal from a final order orjudgment under AS 43.05.242 shall
be on the record.

*Sec. 2. AS 44.62 is amended by adding a new section to read:
Sec. 44.62.305.  Judicial relief in administrative matters.  (a)

-1- CSHB 533( )
New Text Underlined [DELETED TEXT BRACKETED]
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Notwithstanding any other provision of law to the contrary and except as provided in
(f) ofthis section, a person may obtain judicial relief in an administrative matter by the
superior court before the state agency handling the administrative proceeding on the
matter issues a final administrative decision if

(1) ihe person is a party to the administrative proceeding;

(2) the person has satisfied the procedural requirements of the
administrative proceeding up to the time that the person petitions for judicial relief

under (b) ofthis section;
(3) the state agency has unreasonably delayed the progress of the

administrative proceeding; and
(4) further delay in reaching a final administrative decision will cause

the person immediate and irreparable damage.

(b) A person may seek judicial relief under (a) of this section by filing a
petition in the superior court. A perron may not file the petition until 15 days after the
person has provided the state agency handling the administrative proceeding with
written notice that the person intends to file the petition.

(c) In a proceeding begun under (b) of this section, if the superior court
determines that the person is eligible for judicial relief under (a) of this section, the

superior court may
(1)  enjoin the administrative proceeding and determine the

administrative matter in the superior court;
(2) order that the administrative matter be handled by another form ol

dispute resolution; or
(3) establish a deadline for the state agency to issue a final

administrative decision.
(d) After a person files a petition under (b) of this section, the state agency
shall continue with the administrative proceeding unless the superior court
(1) enjoins the administrative proceeding under (c)(1) of this section;
or
(2) issues an order under (c)(2) of this section.
(e) If the superior court decides that a person is not eligible forjudicial relief

-2-
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under (a) of this section, a party to the administrative proceeding may exercise any
right of appeal allowed under law for the final administrative decision as if the person
had not filed a petition under (b) of this section.

(f) A person may not obtain judicial relief under this section in a personnel
proceeding by a state agency. In this subsection, "personnel proceeding” includes a
proceeding under AS 39.25 (State Personnel Act) and a proceeding in a grievance
arbitration procedure under a collective bargaining agreement.

(9) In this section,

(1)  "administrative matter" means the subject matter of an

administrative proceeding;
(2) "administrative proceeding" means
(A) aproceeding subject to AS 44.62.330 - 44.62.630; and
(B) a proceeding that is not subject to AS 44.62.330
44.62.630, that is authorized by statute for the adjudication of a state agency
matter by the state agency handling the matter or by a person appointed by the
state agency, and that involves a matter that directly affects the personal,
professional, or business interests of a specific person who is named in the
adjudication;
(3) "damage" means damage to the personal, professional, or business
interests of a person;
(4) "party" means a specific person whose personal, professional, or
business interests are the subject of an administrative proceeding and who is named in

the administrative proceeding;
(5) "person" does not include a state agency or other governmental

agency;

(6) “state agency" means a department, an institution, a board, a
commission, a division, an authority, and any other administrative unit of the
executive branch of state government, except a public corporation; the term includes

the University of Alaska.

-3- CSHB 533( )
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A laska State Legislature

Representative Bruce YVeyhrauch
Alaska

State Capitol
Juneau, Alaska

99801-1182

(907) 465-374+
FAX (907)465-2273

State Affairs Committee

DATE: March 15,2004

TO: Rep. Lesil McGuire

FROM: Rep. Bruce Weyhrauch

SUBJECT: HB 533 - Judicial Extraction from Administrative Review

At this time I respectfully request a hearing before your committee on this very important piece of
legislation. The Judiciary Committee is this bill’s first committee of referral.

If you have any questions or need further information, I invite you to contact Dave Slancliff from Senator
Therriault’s office.

Thank you for your kind attention to this matter.



A laska State Legislature

Representative Bruce YVeyhrauch
Alaska

State Capitol

Juneau, Alaska
99801-1182

(907) 465-3744
FAX (907)465-2273

State Affairs Committee
HB 533
Judicial Extraction from Administrative Review

HB 533 allows a person (petitioner) who is unable to obtain a final administrative
decision from a government agency to ask the Superior Court for assistance.

Under the present system, the agency regulators have the power to keep a
petitioner tied up in its process for extended periods of time. Long delays can
mean high costs to the state, the petitioner and damage to the integrity of the
administrative process itself. High costs are especially onerous to smaller

businesses or individuals.

The legislature does not intend that agencies be able to tie up petitioners for
unreasonable lengths of time. Since the judiciary requires administrative
remedies to be exhausted before taking the matter up in court, abuse of agency
authority can actually block or unduly delay due process.

For instance, if a state agency fears losing a contested rule in court, it has the
ability to effectively delay judicial review by refusing to issue a final
administrative decision.

House Bill 533 is an integral part of three-phase regulation reform package.

« Senate Bill 203 reforms the internal administrative hearing process.
« Senate Bill 287/ House Bill 424 reforms the initial phases of the regulatory

process.
« Senate Bill 333/ House Bill 533 reforms the final phases of the

ad ministrative process.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2004 LEGISLATIVE SESSION Bill Version: H.B. 533
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected Fish and Game
Title If Unreasonable Agency Delay. RDU
Court Decides Component
Sponsor Representative Weyrauch
Requester House Judiciary Component No.
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) | [ I
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)
Passage of this legislation would have no fiscal impact.

Prepared by:  Sarah Gilbertson, Legislative Liaison Phone 465-6137
Division Alaska Department of Fish & Game Date/Time 3/19/04 5:33 PM

Approved by: Commissioner Kevin Duffy Date 3/19/2004

Agency Alaska Department of Fish & Game

(Fammmo Page | of 1




FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2004 LEGISLATIVE SESSION Bill Version: HB533-DHSS-DPA-03-23-04
() Publish Date:
Revision Date/Time (Nole if correction): Dept. Affected: Health & Social Services
. JUDICIAL OVERSIGHT OF ADMINISTRATIVE . .
Title PROCEDURES RDU Public Assistance
Component Public Assistance Field Svcs
Sponsor HOUSE (STA)
Requester HOUSE (JUD) Component No. 236
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Seivices
Travel
Contractual 59.4 59.4 59.4 59.4 59.4 59.4
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 59.4 59.4 59.4 59.4 594 59.4
CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)
FUND SOURCE IThousands of Dollars)
1002 Federal Receipts

1003 GF Match
1004 GF 59.4 59.4 59.4 59.4 50.4 59.4

1037 GF/Mental Health

Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 59.4 59.4 59.4 59.4 59.4 59.4
Estimate of anv current vear (FY2004) cost: . (
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page it necessary)

This bill allows individuals involved in administrative hearing procedures to seek and receive judicial relief before
completing all available administrative proceedings. Public Assistance receives approximately 550 requests for
administrative fair hearings per year. While the number of hearings that may proceed to court could range from zero
to 550, we will assume approximately 10% or 55 will go to court, and each will require 10 hours of work by an AAG.
Our cost estimates are based on the FY 05 Dept, of Law attorney's feer of $108 per hour.

55 cases/yr. x 10hrs./case x $108/hr = $59,400

Prepared bv: Angela Salerno Phone 465-3200
Division Public Assistance Date/Time 03/10/2004
Approved bv: Joel S. Gilbertson, Commissioner Date 03/23/2004
Agency Department of Health and Social Services

(Revised 9/2002 OMB) Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2004 LEGISLATIVE SESSION Bill Version: HB533-DHSS-DHCS1-03-23-04
() Publish Date:
Revision Dale/Time (Note if correction): Dept. Affected: Health & Social Services
. JUDICIAL OVERSIGHT OF ADMINISTRATIVE .
Title PROCEDURES RDU Health Care Services

Component Health Purchasing Group

Sponsor HOUSE (STA)

Requester HOUSE (JUD) Component No. 243
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2005 FY 200S FY 2007 FY 2008 FY 2009 FY 2010
Personal Services

Travel

Contractual 40.0 40.0 40.0 40.0 40.0 40.0
Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 40.0 40.0 40.0 40.0 40.0 40.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts 20.0 20.0 20.0 20.0 20.0 20.0
1003 GF Match 20.0 20.0 20.0 20.0 20.0 20.0
1004 GF

1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)
TOTAL 40.0 40.0 40.0 40.0 40.0 40.0

Estimate of any current year (FY2004) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal: [
POSITIONS

Full-time
Part-time

Temporary

ANALYSIS: (Attach a separate page it necessary)

This bill would allow parties involved in the adminstrative hearing and appeals process judicial relief if a party to the
proceeding has satisfied all procedural requirements up to the time relief is sought, a state agency unreasonably
delays the administrative process, and that delay causes significant and irreparable damage.

The Division of Flealth Care Services, Health Purchasing Group handles approximately 150 Medicaid
and CAMA provider appeals and 185 Medicaid and CAMA recipient fair hearings annually. Assuming
10% of these proceedings bypass administrative remedy, it is estimated the division will need to
purchase the part-time services of an additional attorney from the Department of Law.

Prepared by: Dwayne Peeples. Director Phone 465-3355
Division Health Care Services Date/Time 03/13/2004
Approved by: Joel S. Gilbertson. Commissioner Date 03/23/2004
Agency Department of Health and Social Services

(Revised 9/2007 OMB) Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2004 LEGISLATIVE SESSION Bill Version: HB533
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected; Fish and Game
Title "An act relating to judicial relief before final RDU Comm. Fish Entry Commission
administrative decisions of state agencies." Component Commercial Fisheries Entry

Sponsor House State Affairs Committee Commission
Requester House Judiciary Committee Component No. 471
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY gOOG FY 2007 FY 2008 FY 3009 FY 2010 |
Personal Services > . : «
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

* * * * * *

TOTAL OPERATING
ICAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) [

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

1156 Receipt Supported Services

TOTAL N ) N m ) )
Estimate of any currentyear (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:
POSITIONS . i,
Full-time : :
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The commission has averaged more than 70 final decisions on applications for limited entry permits each

year since 1990 (more than 1,000 total). Seven appeals from these decisions are currently pending in
court, representing about 10% of our average yearly final decisions on applications (the commission does

additional kinds of cases including transfer cases).

HB 533 will almost certainly increase the number of CFEC court cases the state must defend, though the
exact number (and thus, the exact fiscal impact to CFEC) cannot be known at this time. Any increase in
the number of cases filed will require additional staff and commissioner time. If 10% of the 321 applicants
currently on appeal before our hearing officers or commissioners were to file a case

Phone 907-790-6960
Date/Time 3/23/04 10:13AM

Date 3/23/2003

Prepared by: Shirley Penrose, Administrative Officer
Division Commercial Fisheries Entry Commission

Approved by: Bruce Twomley, Chairman
Agency Commercial Fisheries Entry Commission

(Ravisod 12/2003 OMB) Page 1of2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB533
2004 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

under HB 533 without having first exhausted the administrative appeal process available to them, 32
additional lawsuits would be generated. Because gathering and preparing records and assisting the
Department of Law with court appeals of CFEC cases is enormously labor intensive and time consuming,
if HB 533 results in 10% of the appeals pending before the commission being filed with the courts, the
commission will need to add one paralegal position to assist with the additional workload.

The following personal services costs are calculated for a range 15 with salary, benefits and employer
costs, including yearly merit increases (based on the current employer costs and XE salary schedule):

FY05: $54.4
FY06: $55.8
FYO7: $57.5
FY08: $59.3
FY09: $61.0
FY10: $63.0

Page 2 of 2
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gz)ﬂe Referred to Committee: March 8,2004 FURTHER REFERRALS: Finance
Date of Committee Action:

The JUDICIARY Committee considered: HB 534
HOUSE BILL NO. 534 EXTEND OFFICE OF VICTIMS RIGHTS

"An Act extending the termination date of the office of victims' rights."
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Legislative Budget & Audit Committee
REPRESENTATIVE RALPH SAMUELS, CHAIR

Memorandum

Date: Mareh 15,2004
To: Representative Lesil McGuire

Chair, House Judiciary Committee
From: Representative Ralph Sam uelrAnr"
RE: Hearing for House Bill 534

Please schedule a hearing for HB 534 at your earliest convenience. This legislation simply
extends the sunset date of the Office of Victims’ Rights to 2010.

‘ Email: Rcpresentntive_Rnlph_Soraucls@legis.statc.ak.us
Session: Alaska State Capitol,Juneau, Alaska 99801-1182 + Phone: (907) 465-2095 Fax: (907) 465-3810
Interim: 716 W. 4th Ave., Anchorage, Alaska 99501-2133 « Phone: (907) 269-0240 Fax: (907) 269-0242


mailto:Rcpresentntivc_Rnlph_Soraucls@legis.statc.ak.us

FIRST ANNUAL REPORT
OF THE ALASKA OFFICE OF VICTIM S’ RIGHTS

JULY 1, 2003

E. Branchflower, Director
Alaska Office of Victims’ Rights
1007 West 3rd Ave. Suite 205
Anchorage, Alaska 99501-1936

1-907-272-2620
1-866-274-2620 Toll free in Alaska
1-907-272-2640 Facsimile

http://www.officeofvictimsrights.legis.state.ak.us

E-mail officeofvictimsrights@legis.state.ak.us


http://www.officeofvictimsrights.legis.state.ak.us
mailto:officeofvictimsrights@legis.state.ak.us
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Welcome To The 2G03 Annual ReportOf
The Alaska Office OfVictims” Rights- The Agency’s First

As a result of the victims’ rights movement seen in American jurisprudence
over the last two decades, almost every American jurisdiction now has a body of
laws that are intended to provide a means for crime victims to effectively
participate in the criminal process, and to require that their concerns are addressed
by police, prosecutors, defense counsel, and judges. The principal objectives of
such laws have been twofold. First, to promote respect for and to protect victims’
privacy and safety. Second, to foster administrative and judicial sensitivity to the
difficulty experienced when victims are unexpectedly drawn into an often
indifferent but always confusing criminal justice system often at the very time they
are trying to cope with injuiy and personal loss.1

In Alaska, those purposes were served in 1984 by passage of AS 12.61.010-
900 captioned “Rights of Victims, Protection of Victims and Witnesses.” Ten
years later in 1994, Alaska joined a majority of states when voters
overwhelmingly approved passage of a Victims’ Rights Amendment to our
Constitution. The rights guaranteed in Article | Section 24 are similar to those of
thirty other states that have enshrined victims’ rights in their Constitutions.2

More recently, in 2001 the Alaska Legislature promulgated an Act that
created a new agency called the Alaska Office of Victims’ Rights (OVR). OVR’s
purpose is to help victims of crime obtain the rights they are guaranteed under the
Alaska constitution and statutes with regard to their contacts with criminal justice
agencies in this state as well as to advance and protect these statutory and

constitutional victim rights.

In a press release on February 20, 2001, announcing the OVR legislation
Senate President Rick Halford, the chief architect of the OVR law said, "In 1994
voters approved an amendment to Alaska's Constitution that guarantees victims'
rights, but simply passing an amendment is not enough.” He then added "It is
difficult for the victim of a violent crime to wade through our judicial system,
which is full of technicalities and legal jargon. Many feel victimized twice - first
by the criminal, then by the system. This office would ensure that victims' rights

are protected."

The OVR was created in the nature of an Inspector General’s office within
the legislative, rather than the executive branch, as a way of avoiding conflicts
within state government. It was also to ensure that the Director and his staff

1The Alaska Legislature has enacted 42 distinct rights to protect crime victims. Alaska’s Constitution
contains 7 specific crime victim guarantees.

2 An amendment to the United States Constitution providing for victims’ rights has also been proposed.
See S.J. Res. 3 106 * Cong. (1999).
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would have the necessary independence to investigate criminal justice agencies
and make appropriate recommendations. The law, which may be found in Alaska
statute (AS) 24.65.010-.250, went into effect on July 1, 2002.

The public has responded enthusiastically to this innovation. Over the last
12 months, OVR’s clients have sought a variety of services including information,
education, investigation, in-court advocacy and support. In providing these
needed services we have focused on facilitating a cooperative relationship between
criminal justice agencies, the courts and the victims of crime who are our clients.

Alaska statute 24.65.170 requires the Director to publish an annual report
regarding the OVR’s activities and to notify the Legislature that the report is
available. This is the OVR’s first annual report.

. Overview ofthe Alaska O ffice of Victims’ Rights

1. Advocacy On Behalf Of Crime Victims-Jurisdiction

To accomplish the goal of assisting crime victims and of giving force to
their Constitutional and statutory rights in Alaska, the OVR was empowered by
the Alaska Legislature to advocate in state court in all felony offenses, all class A
misdemeanors involving domestic violence and all misdemeanors involving
crimes against the person. A felony offense is a crime where the possible sentence
upon conviction is one or more years in jail and a substantial fine depending on
the class of felony. Class A misdemeanors are those crimes punishable by up to
one year injail and up to a $5,000 fine.

Additionally, OVR lawyers are permitted to address the sentencing judge
on the victims’ behalf when requested to do so by the victim and when the victim
chooses not to personally make their victim impact statement to the judge.

2. Investigation Of Complaints By Victims

Crime victims may file a written complaint with the OVR that they have
been denied any of the rights established by Article 1 Section 24 of Alaska’s
Constitution or the laws of this state. The OVR is empowered to investigate such
complaints and take appropriate action on their behalf regarding their contacts
with criminal justice agencies. In conducting an investigation the OVR may:

(1)  Make inquiries and obtain information considered necessaiy from
justice agencies;

(2)  Hold private hearings; and



(3)  Notwithstanding other provisions of law, have access at all times to
records of justice agencies, including court records of criminal
prosecutions and juvenile adjudications, necessary to ensure that the
rights of crime victims are not being denied; with regard to court and
prosecution records, the Victims’ Advocate is entitled to obtain
access to every record that any criminal defendant is entitled to
access or receive. (AS 24.65.120).

Some examples of information and records available to the OVR are police
reports, witness statements, lab reports, photos, taped statements, grand jury
proceedings and exhibits, officers notes, scene diagrams, dispatch records, autopsy
reports, pre-sentence reports, access to all physical evidence, and more. All
information and/or records obtained during any investigation, including
information and records subpoenaed by the OVR, are deemed confidential.

3. Obtaining Information From Criminal Justice Agencies

A subpoena is a legal order requiring a person to appear at a specified time
and place in order to provide documents, an object, or to answer questions under
oath. It is a serious crime for a person to knowingly tell a lie when testifying. The
Director of the OVR is authorized by law to issue subpoenas to any person for any
records or any object if he reasonably believes such items may provide
information relating to a matter under investigation. He may aLo require the
appearance of any person to give sworn testimony if he reasonably believes that

person may have such information.

If a person refuses to comply with a subpoena issued by the Director, he
may file @ motion with the superior court requesting ajudge to issue a court order
directing obedience to the subpoena. If the person persists in not complying, the
person may be held in contempt of court by the judge and could be fined orjailed
until the subpoena is complied with.

The law identifies certain persons who may not be subpoenaed by the Director
and they are:

1. A justice, judge, magistrate or law clerk or a person acting under their
direction;

2. A member ofagrand or trial jury;

3. The person accused or convicted of the crime that is the basis for the
investigation;

4. A victim counselor concerning a matter made confidential by statute;



5. A criminal justice agency concerning records that lead to the disclosure ofa
confidential police informant.

4. Information And Records Obtained By The OVR Is Confidential

The OVR is required by law to keep secret all matters and information, as
well as the identities of all complainants or witnesses coming before the OVR,
except insofar as disclosures of such information may be necessary to enable the
OVR to carry out its duties and to support its recommendations. However, the
OVR may not disclose a confidential record obtained from a court of justice

agency.
5. Publication Of OVR Findings Following An Investigation

Within a reasonable time after an investigation is completed, and after the
OVR reports their opinion and recommendations to a justice agency, the Director
of the OVR may present the opinion and recommendations to the Governor, the
Legislature, a Grand Jury, the public, or any of these. The C /R must include with
the opinion any reply made by the justice agency. Written consent from the
complainant to release the OVR’s report must be obtained prior to release of the

report.

6. OVR May Not Interfere With The Criminal Justice System

The OVR is required by law to ensure that their exercise of discretion does
not interfere with any ongoing criminal investigation by a police agency or any
criminal proceeding by the prosecutor’s office. Additionally, the Director must
make sure OVR employees do not make public statements that lawyers are
prohibited from making by the Alaska Rules of Professional Conduct. Finally, the
OVR may not prevent or discourage a victim from providing evidence, testifying
or ccoperating in a criminal investigation or criminal proceeding.

7. The OVR Has Veiy Broad Civil Imnmunity And Protection

The OVR Act provides that a proceeding or decision made by the Director
of the OVR or his staff may be reviewed in superior court only to determine if it is
contrary to the provisions of the statutes that created the OVR. It also provides
that the conclusions, thought processes, discussions, records, reports and
recommendations of or information collected by the Director or his staff is not
admissible in a civil or criminal proceeding, and is not subject to questioning or
disclosure by subpoena or discovery. Additionally, a civil lawsuit may not be
brought against the Director of the OVR, nor a member of his staff, for anything



they do or say, or that they fail to do or say, in the performance of OVR’s duties or
responsibilities.

8. It’s A Crime To Hinder Or Fail To Comply With OVR’s Requests

Alaska law provides “A person who knowingly hinders the lawful actions
of the Victims” Advocate or the staff of the Victims’ Advocate, or who knowingly
refuses to comply with their lawful demands, is guilty of a misdemeanor and upon
conviction may be punished by a fine of not more than $1000.” A misdemeanor is

a crime.

9. Funding Of The OVR

Many Alaskans mistakenly believe the OVR is funded ffom the State
treasury but this is not so. The OVR is actually funded by money ffom convicts’
forfeited permanent fund dividend checks. Alaska statute 43.23.005 is the law that
determines a person’s eligibility to receive a permanent fund dividend. A person
is disqualified ffom receiving a PFD if during the dividend year they have either
(1) been convicted of a felony, (2) spent time injail for a felony conviction, or (3)
jailed for their third misdemeanor conviction dimng the dividend year if they have
ever been convicted of a felony at any time.

In dividend year 2002, 5276 persons lost their PFD checks by operation of
this law, which is an amount that totaled slightly more than $8 Million dollars.
Those funds are placed into an account that (either in whole or in part) funds the
OVR, the Violent Crimes Compensation Fund, the Department of Corrections, and
the Council on Domestic Violence and Sexual Assault. It also funds grants to
various non-profit victims’ rights organizations for services to Alaskan victims of
crime. The 23rd Legislature fully funded the OVR’s FY 2004 budget request of

$512,300.



I1. OVR Professional Staff

The Victims’ Advocate

In ajoint meeting of the Alaska House and Senate on May 13, 2002, the
Alaska Legislature unanimously confirmed the appointment of longtime
Anchorage prosecutor Stephen Branchflower to become Alaska's first Victims’
Advocate and Director of the Office of Victims’ Rights. Mr. Branchflower had
served as a state prosecutor in Anchorage for 28 years prior to this appointment.
He was nominated by a bipartisan legislative Victims’ Advocate selection
committee. His term of office is five years and he may be reappointed but may
not serve for more than three terms. The Legislature, by a concurrent resolution
adopted by a roll call vote of two-thirds of the members of each house entered in
the journal, may remove or suspend him ffom office, but only for neglect of duty,
misconduct, or disability.

The Associate Victims’ Advocate

The OVR staff is small but very experienced, professional, and capable.
The OVR’s Associate Victims’ Rights Advocate is Tamara E. de Lucia who
obtained her BA in political science and philosophy from Binghamton University
in New York in 1995. She earned a Juris Doctor degree and a Certificate in
Environmental and Natural Resources law from Northwestern School of Law at
Lewis and Clark College in Portland in 1998. Throughout her law school career
she was employed with the Oregon state department of justice as an intern. She
served as a law clerk to the Anchorage District Court for a year in 1998 and then
as a law clerk to Judge David Mannheimer of the Alaska Court of Appeals in
1999. In 2000 she was selected to be an assistant municipal prosecutor with the
Municipality of Anchorage Prosecutors Office where she served for two years
before joining the OVR in August 2002. As a prosecutor she was responsible for a
heavy caseload consisting exclusively of domestic violence cases, which she
screened and tried before juries. She also provided extensive training to police
and other prosecutors regarding DV issues and DUI detection and prosecution.

Ms. de Lucia was recently elected to serve as the chairperson of the
Anchorage Domestic Violence Caucus. The DV Caucus is an organization
comprised of law enforcement officers, prosecutors, magistrates, shelter
coordinators, non-profit program managers, state and municipal representatives,
tribal members and private citizens who gather together to advance the end of
domestic violence, sexual assault and child abuse. The Caucus acts as a
coordinating body to ensure that community efforts are properly directed and not
duplicated; as well as a venue for information dissemination and program
introduction.  The Caucus meets monthly to discuss matters of import to the
domestic violence prevention community.



The OVR Investigator

William Gaither, a highly decorated retired police officer, is the OVR’s
Investigator. He started his police career with the Anchorage Police Department
in March 1974 as a rookie street officer and retired as a lieutenant in June 1996.
During his 22-year career he served as field training officer, sergeant in the
burglary, theft, drug and homicide units. He also commanded a K-9 unit, the APD
Explorer Unit, the APD Reserve Police Officer Unit and was a senior officer on
the Crisis Intervention and Response Team before retiring as a Shift Commander.
He then accepted a position as a campus police officer at the University of Alaska
Anchorage where he served for 5 years. He was selected to become the OVR’s
Investigator in August 2002 from a field of more than 50 applicants.

[11. Highlights OfThe OVR’s First YearOfOperation

OnJuly 1,2002, the effective date ofthe Act creating the OVR, the agency
did not exist. There were no offices, computers, office equipment, supplies or
employees to staff the newly created organization. The OVR existed only on
paper as a legal entity. However, much has been accomplished over the last 12
months to implement the Legislative intent embodied in the OVR enabling

statutes.
1. Creation Of The OVR Central Office

Thanks to the able assistance of the Executive Director of the Legislative
Affairs Agency Pamela Vami, and her capable staff and employees, computer,
data processing, and teleconference facilities have been made available in order to
manage the OVR and to carry out the purposes of AS 24.65.

The OVR has been staffed with experienced and committed professional
and support employees who are in the exempt service under AS 39.25.110. A
long-term lease has been entered for a suite of professional offices located at 1007
West 3rd Avenue in downtown Anchorage. The office is located near key law
enforcement agencies such as the Anchorage District Attorney’s office, the Office
of Special Prosecutions and Appeals, the Alaska Law Library, the Alaska Supreme
Court and Court of Appeals, and the Neshett Courthouse all of which are within
easy walking distance for victims and law enforcement personnel alike. All the
necessary office furniture, office equipment and machines have been acquired and

are in place.



2. Summary Of OVR Case Statistics For 2002- 2003

Complete office systems and case processing forms have been created
where none existed before in order to manage the flow of information and
paperwork generated by the large number of complaints ffom victims. The
following is a summary ofthe kinds of cases processed by the OVR during the 12-
month period between July 1,2002 and July 1,2003:

OVR Opened 207 Cases Between July 1,2002 And
July 1,2002 As Follows:

(62 Cases) (27 Cases)
Inquiry Informal

Investigation
13% (36 Cases)

Advice &
Information
17%
(1 Case)
Formal
(75 Cases) Investigation
Information 0%
Only Representation
37% 3%

Case Classifications:

« Information Only:
Finally, during the current reporting period, 75 clients contacted the OVR

for information or advice. After obtaining the information or advice, the
clients decided not to file a complaint with the Office of Victims’ Rights

regarding their case.

« Advice and Information:
36 crime victims sought information or advice and after speaking with
OVR staff, filed formal written documents with the office. These cases
were easily resolved and involved minimal document collection and
preparation.  These cases primarily involved individuals who needed
information as to how the judicial system operates and wished to have a
third party look over their case to determine whether the case proceeded as

other cases in similar situations.
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* Inquiry:
During the current reporting period 62 crime victims came to OVR with
particular problems or concerns regarding active criminal cases. These
clients filed formal written requests with OVR and their cases required
OVR to seek documentary evidence ffom the justice agency involved. In
addition, these cases required more time ffom OVR staff and created a
longer-term cooperative relationship between OVR, the client and the

justice agency.

« Informal Investigation:

27 crime victims came to OVR with significant problems or concerns
regarding active criminal cases during the current reporting period. These
clients filed formal written requests with OVR and their cases required
OVR to seek documentary evidence from justice agencies. These cases
were significant in terms of the documents collected and reviewed, the time
commitment required from OVR staff and the level of inquiry into justice
agency affairs. These cases did not result in the publication of a formal
report pursuant to AS 24.65.160.

« Formal Investigation:

During the first 12 months of operation the OVR opened one formal
investigation, which involved significant problems regarding an active
criminal investigation. Patti Godfrey filed a formal written request with the
OVR and the case required OVR to seek documentary evidence from the
police agency in question. This case was significant in terms of the
documents collected and reviewed, the time commitment required from
OVR staffand the level of inquiry into the operation of the justice agency’s
affairs. The case did result in the publication of a formal report pursuant to
AS  24.65.160 that is available at the OVR  website:
http://www.officeofvictimsrights.legis.state.ak.us. The Godfrey case is
discussed in greater detail in part IV ofthis report.

« Court Representation:

Six clients came to OVR with significant problems or concerns regarding
active in-court criminal cases. In addition to requesting documentary
evidence from judicial agencies, these cases gave rise to OVR presence in
the courtroom and argument before the court on behalf of the victim and

their interests.
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3. OVR Community Training And Outreach

Perhaps the greatest challenge facing the newly formed OVR during the

first 12 months of its existence has been to educate criminal justice agencies, the
courts, victims’ support organizations and the public that our agency is available
as a resource to them. To meet this challenge, the OVR director and staff have
undertaken an aggressive educational campaign to explain their functioning and
inform prospective clients how to obtain the assistance they are entitled to under
the OVR Act. The following is a summary of that community training:

L

July 30, 2002- Anchorage Area Wide Victim’s Support Organization
Meeting With Approximately 40 Representative From Various Victim’s

Support Organizations;

August 7, 2002- Training At The Anchorage Police Department For
Command Officers;

August 22, 2002- Guest Appearance On The Herb Shandlin Radio Talk
Show, 750 KFQD;

August 27, 2002- Bar-Bench Presentation To Judges, Defense Attorneys,
And Probation Officers;

September 23, 2002- Anchorage Daily News Editorial Board Presentation
For Editors And Reporters And The ADN Publisher;

September 27, 2002, - Statewide Probation-Parole Officers Training;

September 30, 2002, - Alaska State Trooper B Detachment |In
Palmer/Wasilla Police Dept./Assistant District Attorney Training;

October 1, 2002, - One Hour Guest Appearance On Live International
Internet Radio Talk Show Hosted By The Voice Of America At
Http://Woiceamerica.Com/;

October 11, 2002, - Presentation About The OVR At The Eagle River Star
Newspaper;

10. October 15, 2002, - Lcctur? To Approximately 150 State Prosecutors And

Lawyers From The Attorney General’s Office At The Annual DA’s
Conference In Girdwood, AK.

11. October 21, 2002, - Presentation To Approximately 30 Tribal

Representatives From Bush Alaska At The Forum On Domestic Violence
Sponsored By The Office Of The Governor, Alaska State Troopers, And

13
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Alaska Native Women’s Coalition On Domestic Violence And Sexual
Assault At The Captain Cook Hotel In Anchorage;

12. October 22, 2002, - Presentation To AST Colonel Randy Crawford And
Approximately 20 AST Senior Commanders From Throughout Alaska At
The Hotel Captain Cook In Anchorage,;

13.November 13, 2002, - Presentation To DHHS Division OfJuvenile Justice,
Approximately 30 Intake And Juvenile Probation Officers, At The Frontier

Building In Anchorage;

14. November 14, 2002, - Alaska Native Women’s Sexual Assault Committee,
Approximately 10 Representatives From Eight Victim  Support
Organizations;

15. December 1,2002, - Guest Appearance On KSKA FM Radio Talk Show;
16.December 2, 2002, - TV Appearance On The Norma Goodman Show;

17.December 5, 2002, - Continuing Legal Education To Approximately 15
Assistant United States Attorneys At The US Attorney’s Office In

Anchorage;

18. February 5, 2003, - Continuing Legal Education To Approximately 15
Senior Alaska. Fish And Wildlife Officers From Various Locations Around

Alaska:

19. February 19, 2003, - Presentation To The Anchorage Women’s Aid In
Crisis (AWAIC) Organization;

20. February 26, 2003, - Presentation To The Board Of Directors Of Standing
Together Against Rape (S.T.A.R.);

21. March 27, 2003, - Presentation To The Staff Of The Medical Examiner’s
Office;

22. April 2, 2003, Presentation To The Board Members And Staff Of The
Alaska Violent Crimes Compensation Board:

23. Featured Guest Speaker On “Consider This” Television Show On ICAKM,
Channel 7, Discussing The OVR. The Show Was Taped On April 7, 2003
To Be Broadcast In Anchorage On April 23 And Statewide On April 25,

2003;
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24. April 15, 2003, - Continuing Legal Education At The Fifth Annual
Network On Domestic Violence And Sexual Assault (ANDVSA)

Conference:

25.May 13, 2003, - Advocate Training For Alaska Women’s Resource Center
(AWRC);

26. May 13 And 15, 2003, - Presentation About The OVR To Attendees At
The 2003 Alaska Peace Officer Association Annual Crime Conference;

27. May 23, 2003, - Presentation To Visiting Russian Dignitaries From
Khabarovsk, Russia Through The University Of Alaska Anchorage
American Russian Center- Community Connections Program (Sponsored
By The U.S. Department Of State’s Bureau Of Educational And Cultural

Affairs);

28. June 20-21,2003, - Presentation At The Second Annual Crime Victim Law
And Litigation Conference At The National Crime Victim Law Institute At
Lewis And Clark Law School, Portland, Oregon.

29. The OVR Director also addressed members of the Twenty-Third Alaska
Legislature and their staff during their staff orientation January 18,2003,

4. Creation Of OVR Informational Brochure

During its first year of operation the OVR has also designed and printed
5000 copies of a two-fold, color brochure called “Spotlight On Crime Victims.”
The brochure highlights and explains such topics as “What are my rights?” “Who
does the OVR help?” “What can | expect?” as well as other matters including
confidentiality issues. In January 2003, several thousand copies of the brochure
were distributed statewide to dozens of law enforcement agencies along with a
cover letter explaining the purpose of the OVR and providing contact information

to rural police agencies.

5. Office Of Victims’ Rights Web Site

The OVR has statewide jurisdiction and oversight over criminal justice
agencies. In an effort to serve crime victims throughout the state, the OVR
worked cooperatively with the Alaska Legislative Information Office during FY
2003 towards the joint development of an OVR website. The website was
developed by  Lori  Yorba, and may be  accessed at
http:/lwww.officeofvictimsrights.legis.state.ak.us/ It was designed to provide the
user with easy access to information about the Alaska OVR, the various statutory
and constitutional rights of crime victims, information on current investigations,
information regarding other helpful links and how to file a complaint with the
OVR. The OVR website complaint form is currently being programmed to allow
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for online submission. The OVR also has a dedicated e-mail address, which can
be accessed directly from the web page, as well as information about how to
contact the OVR including its toll free 800-telephone number. A copy of this
annual report will be posted on the OVR website for viewing by the public.

6. OVR Chart Of Statutory And Constitutional Victim Rights

Crime victims in this state are entitled to approximately 50 separate
constitutional and statutory rights. However, prior to the creation of the OVR,
these rights were difficult for victims to learn about or find because they were
scattered throughout the statutes. One of the first priorities of the OVR was to
construct a chart that gathered all crime victims’ rights in this state into one
document in order to provide victims, law enforcement agencies and the public
with a central repository of this key information. That chart may now be found on
the OVR  web  page at  the  following URL address
http://lwww.officeofvictimsrighls.legis.state.ak.us/ovrlisting.htm

IV. Significant Cases Handled By The OVR Turing
Its First Year OfOperation

A.John M. Murtagh. etal v. State of Alaska, and the Office of
Victims’ Rights. 3AN-97-649 Civil

Some five and a half years before the OVR. was created, four Anchorage
criminal defense attorneys, John M. Murtagh, James H. McComas, Cynthia L.
Strout, and Sidney K. Billingslea and private investigator Harry D. Taylor, filed
suit in Anchorage Superior Court challenging four subsections of Alaska’s
Victims Right Act: AS 12.61.120(c)(2), (c)(3); AS 12.61.120(d) and AS
12.61.125. In their January 23, 1997, complaint, the plaintiffs moved for a
declaratory judgment seeking a ruling that these statutes were unconstitutional
because, they claimed, these laws interfered with a criminal defendant’s right to
investigate the charges against them and to prepare a defense. The Superior Court
entered a partial judgment on the plaintiffs claims and the case was appealed to
the Alaska Supreme Court. The matter was remanded to the Superior Court on
November 4, .7002 for turner determination. The OVR filed a motion with the
Superior Court to intervene as a matter of right in March 2003, which was granted,

and the OVR is now a named defendant in the suit.
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* Why This Lawsuit Threatens Victims"Rights

The challenged provisions of AS 12.61.125 greatly limit criminal defense
contacts with crime victims in order to safeguard their constitutionally protected
privacy rights under Article | Section 22 as well as their right to be treated with
dignity, respect and fairness as required by Article 1 Section 24 of Alaska’s
Constitution. Neither a defendant accused of a sexual offense, the defendant's
counsel, an investigator, or other person acting on behalf of the defendant, may
contact the victim ofthe offense or a witness to the offense if the victim or witness
has informed the defendant or the defendant's counsel in writing or in person that
the victim or witness does not wish to be contacted by the defense. Also, the
defense may not obtain a statement ffom the victim of the offense or a witness to
the offense, unless, (if the statement is taken as a recording), the recording is taken
in compliance with AS 12.61.120. If the statement is not taken as a recording,
written authorization must first be obtained from the victim or witness and it must
state that the victim or witness is aware that there is no legal requirement that the
victim or witness speak to the defense. Statements obtained from a victim or
witness in violation of AS 12.61.120 or 12.61.125 are presumed inadmissible.

To overcome the presumption of inadmissibility, the defendant is required
to prove by clear and convincing evidence that (1) the statement is reliable; (2)
similar evidence is unavailable from any other source; and (3) failure to introduce
the statement would substantially undermine the reliability of the fact-finding
process and result in manifest injustice. AS 12.61.127. Violation of these
restrictions by an attorney or an agent of the attorney is considered so serious that
“...the court shall refer the violation to the Disciplinary Board of the Alaska Bar

Association as a grievance.” AS 12.61.125(c).
 Why The Office of Victims *Rights Sought To Become A Party

The Attorney General is responsible for representing the state in all civil
actions in which the state is a party as in this case. The Office of the Attorney
General then, has the mandate to advocate on behalf of the state’s interests and to
defend state law from challenge. Here however, the constitutional and statutory
rights of a particularly vulnerable class of citizens, crime victims, could be gravely
impacted by this action if the plaintiffs prevail. When this suit was filed in 1997,
the OVR was not yet in existence. With the case now on remand from the
Supreme Court, the opportunity was presented for this office to I tervene and the
opportunity has been seized. This is proper because the OVR has the specific
legislative mandate to advocate on hehalf of the very citizens whose rights could
be directly impacted as a result of this action. OVR is the voice for that class of
citizens and advocates solely on behalf of crime victims’ statutory and
constitutional victims’ rights. Further, OVR represents the legislative branch of
government - the same body that enacted and passed the contested laws. It is
anticipated that a final opinion by the Alaska Supreme Court will not be rendered

for at least 24 months.
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B. State of Alaska v. Joshua Wade. 3AN-S00-8436 CR

In October 2000 Joshua Wade was indicted by an Anchorage grand jury for
the murder, robbery, and sexual assault of D.B. His case went to trial in the spring
of 2003 in Anchorage before the Honorable Michael L. Wolverton, judge of the
Superior Court. Prior to the commencement of his trial, Wade’s defense lawyers
were successful in persuading Judge Wolverton to admit evidence before Wade’s
jury that another suspect, Gregory Poindexter, may have committed the crimes
against D.B. rather than Wade. At the time of Wade’s trial, Poindexter was in
prison having been convicted earlier of a number of sexual assaults of other
women, including M.F. and E.K. In part, the court granted the request because of
the similarities in the manner of the commission of the crimes against M.F. and
E.K. and D.B. In an attempt to raise doubt about Wade’s complicity, his lawyers
subpoenaed M.F. and E.K., two of Poindexter’s sexual assault victims. Both
victims then sought assistance from the OVR.

The OVR filed a motion to quash their subpoenas advancing a number of
different legal arguments in support of the motion. Chief amongst them was that,
since M.F. and E.K. had no involvement with Wade, to require them to become re-
victimized by reliving Gregory Poindexter’s crimes through their compelled
testimony in open court for the purpose of attempting to raise doubt about Wade’s
guilt, violated their constitutional right to be treated with dignity, respect, and
fairness as guaranteed by Article I, section 24 of the state’s constitution, as well as
their right to privacy under Article | Section 22 of that document. Following
argument, Judge Wolverton granted OVR’s motion and quashed M.F and E.K.’s

subpoenas.

C. The Patti Godfrey Case- OVR’s First Formal Investigation

The OVR has the statutory authority to conduct investigations of
complaints from crime victims that they have been denied the rights they are
guaranteed under Alaska’s constitution and laws of this state. Within a reasonable
time after an investigation is completed, and after the OVR reports their opinion
and recommendations to a criminal justice agency, Alaska statute 24.65.160
authorizes the OVR to present their investigative findings, opinions and
recommendations to the governor, the legislature, a grand jury, the public, or any

of these. _
« Investigation OfThe Anchorage Police Department

Patti Godfrey filed a written complaint with the OVR regarding the
response by the Anchorage Police Department (APD) to her home on August 3,
2002 after her hushand Glen Godfrey was murdered, and she was shot several
times and seriously wounded by Karen Brand who then committed suicide. At
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On December 6, 2002 Mayor Wuerch anmuncedthecreahm ofan
rEmi 1l oversignt r|m I (égsemsth E-911 shortoom andto

a ntre OVR sﬁnal The conplete textpoefthei report IS

e officeofVi cumsnghts legis state.akus/i nvelsngaI]ons/OVR Fnal Go&
rey Reportpdf

V. 2003 CRIME VICTIM LEGISLATION SUPPORTED BY OVR

Three | ﬁ of | |slat|on vvere lfg the OVR
dunngthe se&slmo aLeg|s ture
of al ree Bills into Iaw has S| mﬁcant ao\/anced the Interests

weII being of crime victims throughout

20


http://http.V/www.officeofVictimsrights.legis.state.ak.us/investigations/OVR_Final_Godf

House Bill 68

In its wntten response fo the OVR's In the Patti Godfrey case
mentioned above ttt?% Municipality ofAnchorage%%d In part Y

It |s dou btful the QV O R has thej ur|sd|ct|on [0 mvesﬂgate or make

é‘:ﬁ“eg re%rdRr% auﬁ10r|2|n.ga%1ealliﬂjteetr%§)eoc Odpee n@j&m

& eon| the “"executive I‘jUdICI fanches Of state

mment”. Te Unicipality cepartments
oru |c|al brandwes ofslategcvemmwt

ﬁnoutﬂde%e OVR'sjurisdiction.” (At page 2).

Overlook by the Municipality in S claim wes AS 24.65.20
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wchmstkatmyhavebem enied s uncer the

on and ans of this stae” In ' hes now
fHB 68 on Feb

eofH the
definition o&%éc%ﬁ nes |n AS 24652“5%% now mcIude al?gmumu rt|es

within the lS atlon We§

assertion |t ackesslrn%%‘%
resentanveRaJ ok An:eﬁ%r“"ee”tand e 23|d

pessed both
Alaska L |s|ature unammousl The b|II WS Sianed b Governor Frank
Murkowsﬁ?on April 11, ar%l becomes effective ot July 10,2003,

Senate Bill 41

Medicaid Is a fegeral-state financed health care r%rogram for |nd|%ar91t
B

lents. Medical In Alask eCalateo a\
%] %1 t roadwfr% ! r(l)e ﬂeesor} for

FY 2004
e ; escalder%n M%B%mnw e e D e by AL
or| ate#;w gs. When limiti eamark% rrgiqd<and patients s
|ca1d Pubhc S \ncnm|zcea? be(ag
panents |s unnecessan prolonged and crit
servloes ale curtalled oue to lack of funas.

Unfomnatr% mves’ugatJﬁn prosecuting such thefts can be \(/g%

difficult. . Unlik te th

G2 0F s e S D20TE 6 i e, T

areseldom vvrtr o crimes of gmes;}/general and heaftn care crmes
heir oan In tems of sé%eu IZation vvhocorrmrtwch

ae |nt I| nt well afford the pest cnminal
egF eonersvvo In Specializ areasof icine and are usuially no

formtpohceofﬁcersorprosemtors suchcnmdependona
il




h expert testimony that medical Services were not
promgg;ﬂ%n a;corc 9r%)elex Meg}oc&yd IUies ancc?| a%?u%et?onjg i This
cae prowded t%a ralgi%orerto teir p%ents somelhmq %lwses find d|ff|cu
Lnoersta of dear, specializeq criminal That Is wh
Alaska nere exsts a specially traned prosecution office known as the Megl a|d
Fraud Control Unit.

Hovvever until n it difficult even for jalists to
Eﬁ)sn ?%alrmwle \t,:\ﬁsne? Alaska &‘?%o State
no oechadheal%care criminal theft laws In_its cnm S a resut
o ce hut to \AL%eOnon S mﬁg h?elnlenc cnm|n ﬁestamtesld Lig £
alI that. VchE;\rrIOI ﬂ%ﬁ rst time In. often and Meacad
n/esm now have Statutes %’H Care CImes.
na?(B 41 ﬂlsgl now req1d|eres aane Comm|SS|oner ofHealth and Social Services to
gggnﬁnst?atan uroc%IEWI 8 ntﬁee? |na§ge audits, SB 41

emmoﬂvﬁkkegﬁam onzl\éI(a% SB 41 wes |nt ucgg by Sgtgto?WySZ
Green (R) ofWasilla.

Senate Bill 45

Another Bjll : | By Senator Green wes SB 45, which qoncems the
work of tne Leg|slat|v 3ucget Audit Committee of the Alaska Ieg|sla1ure

AS 24 20 20I@ é{ﬁ states thet the Leg|slauVe Bu%%et and Audit Committee

all sate officials

COfTTTITtGEOI’ItSS'[a In ?E%emmlt&

Ve

g%%s)ted 0 atlon Unfortunate this &Imtennon mﬁ
ceala nst anyone who hiners

orundennnestrevvomofme pel%ﬂ ™ l

B 45 will fi lhb nding the .criminal 0 establish AS
156870, a WI SIP o lﬂndenr?nmtie L(e%?selatwe andI Audit

Comm|tt AS ]156 870 WI|| now make it aV|o ation puniShable with a fine u
e of et commitee. B 4b A

rson Who obstructs the
amends Al I?a%p\%hstlebr%wer Act found |n AS 09D 0 rotect any stae
rnatter W|th| ofl%e LeglslaH\r/ee gxmooeand E éagnau d&eg
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As re/enﬁ
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Will advance their | work. 3B 41 wes the legislature on Ma
1, 003 ardvvaseg%rﬂ% law by Governor M rowsl% 1, 003. d

VI. OVR PLANS FOR FY 2004

A. OVR Regulations To Be Implemented During FY 2004

Alaska statute 2405090 res the OVR 1o promuloate requlations

JI under AS 4462 0 atrIE |n|strat|ve ProoectJPe Aetgate e?gutte Iast

|rector his staff ha

elgul onsas e(gb¥ this statute The ulat]onswnl sh
on beha

from crime’ victims, cond cnme \ncttms i agenungs re&)

findlin s nﬁentlah mtaﬂon%tgjtémuce the OVR|
reg ao?/om#o/ gtﬂbcﬂa\i faSC?nme victim, or bt¥1e oourse 0

rglapreiil &0 AL

investigation, will not beim oged

oedlres S0 fhet &/e mvesﬂggng CE ¥| msm
elony cases take priorty |nvest1%aet]ons on oehalf 0
VICHIMS In Mo rcases t IS antici requiations will become
effective prior to September .

B. Development Of An OVR Case Management System

. The Ofﬁ?e of Victims' nghts Case Manage called OVRems

aunique application that e ically for the work of
I?e 9& %"f ran's m|ﬁtytostrearmnegataetﬁ;gecyakfo oontacts ang

et av%rP( useful tool

aswe asto rs%eomer umcm?eeu Fg

mf%nresee%%ramactmﬂ%wmlls% m|n ttmoree'%ﬁ

CBSGOI’ OFECE’&HE ated 1 The Case manap

sl e MES g ity

retaini the ability to not| remal ls and
u ng The ﬁcatton S aJso abe 0 %rd an OVRmJgnt a Itteo f foms oer

efit to the OVR ths catton srtsot?'g t0 athe
%ﬁa}s ]r a%m %%fm Iaprarr"m l ”fﬁ lﬁdantgut?g%
available thﬁijnm%uee?e i % WI| o the
application as needed
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C. Statewide Survey Of Criminal Justice Agencies

The OVR S thhthel al outy to ensure that crime victims are

%dfo P oo e e

furthe 0 thatres nsioiity theVTJct|ms N?\;ﬂoca&& contact all law

esof elr cl:}wt S(jt?rtedun FY ated to t?l lfhreéaebr?nLc[%eart]g
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D. OVR Plans To Recruit Another Attorney During FY 2004
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d FY 2004 the total f?ﬁo It IS antic
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a@

AI eS In majorcities and communities throug
as

E. Drafting Of An OVR Policies and Procedures Manual

It is the | fthe Victi Adv t to re{)aran
QVR IhteI?nal PI ggs%rd 7 S ?‘ortteoﬁm%eo Victims' R|Phts
dun manual wil

conf ent|al ad fer |ntemal Usehy OVR staff

VIl. CONCLUSION
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FISCAL NOTE

STATE OF ALASKA

Fiscal Note Number

2004 LEGISLATIVE SESSION Bill Version: HB 534
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: Legislature
Title "An Act extending the termination date of BRU Legislative Council
the office of victims' rights."  _ Component:  Council and Subcommittees
Sponsor House Rules by Request-Legis Budg & Audif
Requestor  House Judiciary Committee Component No. 783
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005  FY2006 FY 2007 FY2008 FY2009 FY2010 |
Personal Services 88 0.0 0.0 88 0.0 0.0
Travel : 0.0 0.0 . a0 a0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 00 00 00 00 0.0 0.0
CAPITAL EXPENDITURES 00 00 00 00 00 00
CHANGE IN REVENUES ( ) 00 00 00 00 00 00
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 00 00 0.0 00 00 00
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 00 00 00 00 00 00

Estimate of any currentyear (FY2004) cost: 00
Check this box (X) If funding for this bill is included in the Governor's FY 2005 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYS'S (Attach a separate page if necessary)

The Legislature's budget currently includes funding for the Office of Victims' Rights. If this legislation
passes, the funding for the Office of Victims' Rights will continue to be included in the Legislature's
budget. There is zero additional fiscal impact to the Legislature.

Prepared hy: Karla Schofield, Deputy Director

Division Administrative Services
Approved by:  Pamela Varni, Executive Director
Agency Legislative Affairs Agency

(Roused 92001MG)

Phone 465-6626
Date/Time 3/19/04 3:57 PM

Date 3/19/2004
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Aladka State Hosprtal & Nursing Honre Assodiation

Were helping people careforpeople!

May 3, 2004

%%glresentaﬂve Leﬁ CGUIE%mnttee
-

Dear Representative McGuire:

The Alaska State Hospital and Nursing Home ation ASHNI
e L
rmouto ndin

with e Department to a(gresswrocmerrs

@%gggy %;v H mmmm T S

H 1A 10 u\% on
AR S G el et
%m nﬁa" et 8%SOOPundmg e believe |s |s a n, on o our

ASHNIIA supports CSHB 535 (ITES) and reconmmends its passage from your committee,

x&z

Sincerely,

iy

oc. House Judiciary Committee menters

426 Main Street, Juneau, Alaska 99801
Phone: 907-586-1790 « Fax: 907-463-3573 « Weh: ashnha.com
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Senate Bill 364/HB 535
May 5, 2004

My name is Jeanette Grasto. | am a member o f the Alaska Mental Health Board, NAMI
Fairbanks, NAM 1 Alaska and a long time advocate for people with mental illness and
their families. Thank you for the opportunity to testify on HB 535 today.

SB 364/HB 535 represents a major philosophical change without any discussion. It
conflicts with principles articulated in Alaska Statute 47.30.655 and a Shared Vision II,
our current plan for mental health services. It violates the principle that services will be
provided in the least restrictive setting and as close to the client’s home as possible. If
changes in policy are going to be made, it should be with discussion and input from
mental health consumers, the AMHB, hospitals, the Division of Behavioral Health and

other stakeholders.

The utilization review section o fthis bill that would allow more efficient use o fresources
appears to be a positive step o.i behalfo fthe administration. Savings from improved
management should be used for added service capacity.

The rest o f the bill represents a giant step backwards. In Fairbanks, we are so grateful to
have the capacity and quality o f program that we currently have at Fairbanks Memorial
Hospital for Designated Evaluation and Treatment Beds in our mental health unit. These
beds are a critical part o f the community-based services that we rely on. Before this unit
was expanded to 20 beds, many Fairbanksans in acute need spent up to 3 days injail and
then were transported lo API in Anchorage, 300 miles away from their families and
natural support system. This was a terrible situation for both the consumers and their
families and often exacerbated their illness and symptoms. It seems like the dark ages
now looking back at it. We have come so far.

Our state is currently expanding DET beds so that people can access services in their
community. Providing DET beds was a consensus decision by the mental health
community and seen as an appropriate alternative to sending people to API. APl is
downsizing and is to be reserved for the most complex patients who needs cannot be met
locally. It will no longer be a dumping ground for people no one else wants,
Communities are expected to take care o f their own whenever possible.

The people we are talking about in this bill are among the most vulnerable Alaskans.
They are either a danger to themselves or others or gravely disabled and unable to take
care o fthemselves. They are the poorest ofthe poor, without even a disability income or
Medicaid. Alaska clearly has a responsibility to take care of these vulnerable people.

The bill also is discriminatory. We are denying them access to the community system of
care that everyone else uses to be sent o ff to a state institution. They become second-class
citizens even among an already marginalized group. Would we even consider a similar
bill for someone suffering from heart disease or cancer?



Maybe you think it doesn’t matter because it doesn’t affect anyone you know or care
about, just strangers who live under the bridge. Mental illness affects 1in 5 Alaskan
families. It is not a rare condition and treatment for mental iliness is more effective that
for heart disease or cancer. | am amazed how many of my friends are struggling with

mental illness either themselves or in a family member. It truly is a crisis when it affects

you or someone >ou love. It isn’t uncommon when mental iliness first strikes, the person

is unable to work and has no other income and is indigent until they can either return to

work or qualify for disability income.

Finally, many D EI' patients are involuntarily committed. It is appropriate to take away
the civil rights o fan indigent individual and then not cover their treatment?

What kind o f state are we becoming as we pretend to be broke? |f Alaska is so broke that
we cannot take care o fthese most vulnerable Alaskans, then it is imperative that we have
a sound fiscal plan that guarantees that we can serve their needs. Cuts to our stale budget

need be made from excess not from need.

Thank you,
Jeanette Grasto
907-455-6263



ALASKA STATE LEGISLATURE

Rep. Lesil McGuire, Chair

Rep, Tom Anderson, Vicc-Chair Ak

Rep. Jim Holm gk Juneau, AK 99801-1182
T 709 , ] f 907)465-4990

RETRalpt $8muets b (Fax()907)465-6592

Rep. Les Gara
Rep. Max Gruenbcrg

House Judiciary Committee
Memorandum

To: Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: May 6, 2004

Re: CS Request

Please create a new final draft House Judiciary Committee Substitute for work order # 23-
GH20S0\H, HB 535, incorporating the attached two amendments (Amendment #1 as amended
and Amendment #2). The bill was passed out of committee again today (original motion to move

the bill was rescinded and another amendment was adopted).

If you have any questions, please call me at 4990. Thank you!

The information attached to (his memo is CONFIDENTIAL an/or privileged.

It is intended to he reviewed initially by

only the individual named above. If the reader of this Memorandum is not the intended recipient or a representative of the
intended recipient, you arc hereby notified that any review, dissemination, or copying of the information contained herein is

prohibited.
sender at the above address.

If you have received this in error, please immediately notify the sender by telephone and return this to the
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FAX NO 1 907 269 3623 P. 02

APR-08-2004 THU 03:13 PH SQA DHHDD ARL
0K *eco>» riu  aui 403 733U Attorney Generals office ® 003/004

SENATE HEALTH,EDUCATION AND SOCIAL
SERVICES COMMITTEE (HES)

LETTER OF INTENT
TO SB 364

It is the intent of the legislature that the 'department of Health and Social Services
continue to develop and support a continuum of mental health care that includes
community-based outpatient and supportive services, community hospital-based inpatient
evaluation and treatment services, and tertiary mental heath carc through the Alaska
Psychiatric Institute. In developing this system the Department of Health and Social
Services shall be guided by the principles that Tngntal health services should be clinically

appropriate, cost effective, offered in the least restrictive setting available, and provided

as close to the client’shome as possible.

It is further the intent of the legislature that in the event ofa shortfall in appropriations for
mental health evaluation and treatment at canmmnity hospitals to stabilize persons
experiencing a psychiatric emergency or crisis, and who meet the criteria for involuntary
commitment under AS 47.30.700 —47.30.915, the Department of Health and Social
Services shall make every effort to identify additional financing sources nr reallocate
appropriations available for the purpose from lesser priorities to continue these important

services for the remainder of the fiscal year.



Legislative Questions HB 535 / SB 364
Draft 5/3/04

If aperson has been sentto aDET facility on a court order, would the DBH
have any authority to question or overthrow the court order.

Attn Gen - the DBH would be obligated to follow that order

However, the treating physician can discharge a person who does not meet

admission criteria.
How many youth are treated in DET facilities?

Seven (under 3%) admissions occurred in FY 03 out of a total 244
admissions; one youth entered the hospital twice. None exceeded the

evaluation phase of up to 7 days.

What is the explanation for the increased length o f stay at Bartlett?

See attached list of reasons for extended stays as explained by Bartlett
justified by clinical reasons in the best interests o f the patient

Why is cost of care at Mt. Edgecumbe so high compared to Bethel for

example?

All EHS hospitals have a nationally determined rate that is the same for all

hospitals

General answer is full cost studies are conducted every four years which
include facility depreciation and are used to collect Medicaid funds.

What would happen if API were full?

e See# 3 - We can ask a DET facility to keep someone longer
e API is being more assertively managed to avoid being full - Current CEO

has not turned anyone away
Could we send anyone to a correctional facility if API is full?

Attn Gen. -- DHSS will pay for another placement - we will not send to
correctional facility (notwithstanding hold injail while transportation being
arranged for combative patients - leads to discussions about developing more
assertive local DET and other medication options including Dr. to Dr.
discussions with local physicians and API physicians.



7) Why are there different poverty levels eligibility definitions - example
between DET and Denali Kid Care.

There are at least 9 categorical programs using poverty definitions ranging

from 100 - 250% of federal poverty guidelines. Each was developed at
different times, under different climates and different administrations.

See attached data summary sheet.
8) What is the comparable API Daily Medicaid Rate?

I was in error reporting the daily cost at AP| as $669. That rate did not
include depreciated facility costs. The Medicaid Rate was calculated at
$757.46/day calculated with the same standardized procedure used to
calculate the other Medicaid rates used for other hospitals.

A rate for the new facility has not been calculated.

9) Are the Medicaid Rates cost shifting from higher Medical Costs such as

surgery?
(Note: DHSS efforts to restructure psychiatric hospital rate.)

10) How will be using First Health and MD to monitor program?

See Summary of Proposed DET Monitoring Process

11) How have other states managed DET like programs in term: of an entitlement
vs. limitations of budget.

Dan Branch, Att. Gen. Office has been asked to attend on 4/2/04



Length of Stay Extensions at Bartlett FY 03

e Difficulty in stabilizing on medications; developed many side effects
to medications

e Placement, working w/ courts to get guardianship

e Difficulty in stabilizing medications, many reactions

e« Placement, unable to release safely by self, not appropriate for API

e MD felt API placement inappropriate, better to stay within the
southeast community

e Stabilizing on medications

- Difficulty in stabilizing on medications related to reactions/EPS

e Was off medication completely, restarted and stabilized

e Stabilizing on medications

e Co-occurring ETOK abuse, needing extra time

< Newly diagnosed, stabilizing on medication

Hospital CEO notes that most delays occurred with patients sent from across
the region where resources tend to be less than in Juneau. Sixty-four percent
ofthe delays were related to medication issues. More assertive discharge
planning may be able to facilitate earlier discharges. Discharge planning
should begin on Day of Admission by hospital staff and local programs.
More active management by DBH/API/First Health may facilitate more

timely discharges.



2003 Monthly Federal Poverty Guidelines for Alaska

Effective 9/1/2002
Household QMB SLMB SLMB Denali ~ Denali Transitional QDWI Working

Size KidCare KidCare Medicaid Disabled
DET

Working Base Plus (limit for (limit for (eligibility)

Disabled insured uninsured

(Premium children) children)

Level) Pregnant

Women

100% 120% 135% 150% 175% 185% 200% 250%

1 $935 $1,121 $1,262 $1,402 $1,635 $1,729 $1,869 $2,336
2 $1,262 $1,514 $1,704 $1,893 $2,208 $2,335 $2,524 $3,155
3 $1,590 $2,384 $2,782 $2,940 $3,179 $3,973
4 $1,917 $2,875 $3,355 $3,546 $3,834 $4,792
5 $2,245 $3,367 $3,928 $4,152 $4,489 $5,611
6 $2,572 $3,858 $4,501 $4,758 $5,144 $6,430
7 $2,900 $4,349 $5,074 $5,364 $5,799 $7,248
8 $3,227 $4,840 $5,647 $5,970 $6,454 $8,086

Ea Addl $328 $492 $574 $606 $655 $819



Proposed DET Monitoring Process
DBT Admission & Review Process Existing Practice Administered by DBH/API/I4 Health

1 Keuislration: [. Reuistraiion: . Reuistration:

Provides ability to identify level of utilization for 1. The treating physician certifies on admission All registration would be sent to DBH/API
program management. that the patient meets involuntary commitment

Type of Information obtained: criteria. Reference AS 47.30.700-47.30.915 (Note: it is possible to have online data entry into

+  Basic demographics AKAIMS front the provider or API)

+  Program Criteria: Note: registration does not involve authorizing

+  Mental status admission.
+  Level ofacuity (dangerousness)

(Note: Discharge Planning is to begin at Day 1)

[I. Eiulit Dav Review: [Il. Eiuht Dav Review: [Il. Eieht Dav Review: (est. # 60-70)

1 The treating physician makes a daily notation n ~ DBH/API staffwould conduct the 8 day review.
It is assumed that the "evaluation" period isup to  each patient’s care chart regarding whether the 1. Does the evaluation period exceed 7 days?
three days, and can be extended to 7 days. The patient continues to meet the involuntary « No  No review is conducted
“treatment” period is implemented from this point  commitment criteria, and recertifies every 7 days,  « Yes... Medical necessity of extension is reviewed:
forward. whether the patient continues to meet criteria.* Criteria met?

(Reference the Mental Health Treatment Assistance * Yes...extension is approved.

Eliuibility Manual, p.3) * No....provider contacted for more information,

- . o . Criteria met?
Note: Updating the means for documentation to 2. "The division will reimburse a designated « Yes...extension is approved
more clearly articulate that criteria for continued  evaluation facility for no more than 7 days for « No..DBH medical director consults with
slay is evident. evaluation and crisis stabilization or for transition to vid o
. oUT o . provider. Criteria met?
gr?mmunlt%-b??_ed sgrwlge_s |f”the division td(?ltermlnes * Yes...extension approved
e amount of time is clinically appropriate + No... payment denied

(NOTE: Discharge planning should be updated)  (Reference the Mental Health Treatment Assistance
Eliuibilitv Manual, p.6)
teference 7 AAC 75.520(b) and (c).

[1l. Retrospective Review [1l. Retrospective Review 111 Retrospective Review
1. The division will reimburse a designated API staffwould conduct review.
This review would occur within 90 days of' treatment facility for no more than 40 days lor Sources used: the client file
admission, after discharge. evaluation, treatment, and crisis stabilization or for  Process:
« Same as time limit for bill submission transition to community-hased services if the 1 Paperwork is filed in a timely manner
« Note: this would involve, on average, division determines the amount of time is 2. Admission criteria is met?
275 clients annually. clinically appropriate 3. File contains medical necessity that matches length

of stay with client need?
Reference the Mental Health Treatment Assistance 4.  File contains discharge planning that includes
elivibilitv Manual, p.7) referral linkage to community based programs?

Reference 7 AAC 75.520(b) and (c).



Summary of DES/T for FYOO to FYO3

Region
ARO
ARO
NRO
NRO
SCRO
SCRO
SERO
SERO
SERO
SERO

Region
ARO
ARO
NRO
NRO
SCRO
(SCRO
SERO
SERO
SERO
SERO

Region
ARO
ARO
NRO
NRO
SCRO
SCRO
SERO
SERO
SERO
SERO

Facility
Providence Hospital

North Star Hospital
Fairbanks Memorial Hospital
YKHC

Providence Kodiak Island Medica
Valdez Community Hospital
Bartlett Memorial Hospital
Ketchikan General Hospital
Mt Edgecombe Hospital
Petersburg General

Statewide

Facility

Providence Hospital

North Star Hospital
Fairbanks Memorial Hospital
YKHC

Providence Kodiak Island Medical

Valdez Community Hospital
Bartlett Memorial Hospital
Ketchikan General Hospital
Mt Edgecombe Hospital
Petersburg General
Statewide

Facility
Providence Hospital

North Star Hospital
Fairbanks Memorial Hospital
YKHC

Providence Kodiak Island Medical
Valdez Community Hospital
Bartlett Memorial Hospital
<etchikan General Hospital
W Edgecombe Hospital
Ftersburg General
Gtatewide

%tatewide
Average Daily Medicaid Rate
'ercentage of Increase in Rate
‘otal Bed Days
ercentage of Increase in Days
otal DES/T
Percentage of Increase in Cost

Clients Served in Fiscal Year

FYQO FYO1 Fy02 FY03

2 0 0 0

0 0 2 0
127 185 207 178
6 6 2 0
12 9 0 1
3 D 2 D

2 63 65 5/
3.3 2 3 3
P 3 3

3 3 3
22(3 29- 2815 24i1

Hospitals Only

Days of Evaluation and Treatment Services in Fiscal Year

FYCO Fyol FY02 FY03

e C C C
C C C

874 791 892 991
8 12 0

22 24 0 a4

0 0 0
235 460 430 670
59 33 0 0

2 2 28 21

0 1 0

1206 1323 1364 1686

Average Length of Stay in Fiscal Year

FYQO FYol FY02 FY03
3 0 0 0
0 0 3 0
6.9 4.3 4.33 5.6
13 2 1 0
1.8 2.7 0 4
0 0 3 0
53 6.8 6.6 11.8
1.8 1.6 0 0
1 2 35 2.6
0 1 0 0
3 2.9 3.6 6

C3ost of Increase 01 to 03

FYol FY02 Fro3
1178 1449 1493

1323 1364 1686

$1,410,745%$2,470,511 $2,831,728

e Stimated
Cost Increases

271% $534,090

2% $612,018

100%  $1,420,938



