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HOUSE BILL NO. 439 OATHS; NOTARIES PUBLIC; STATE SEAL
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effective date."
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ALASKA STATE LEGISLATURE
Rep. Lesi! M cG uire, C h a ir
Rep. Tom Anderson, Vice-Chair 
Rep. Jim Holm 
Rep. Dan Ogg 
Rep. Ralph Samuels 
Rep. Les Gara 
Rep. Max Gruenberg

House Judiciary Committee

Memorandum
To: Terri Bannister, Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: 1Marchp ,  2004
Re: CS Request

Please create a final draft House Judiciary Committee Substitute for work order # 23- 
GH2022\S, HB 439, incorporating the attached two amendments. The bill was passed out of 
committee today.

If you have any questions, please call me at 4990. Thank you!

The information attached to this memo is C O N FID E N TIA L  an/or privileged. It is intended to be reviewed initially by 
only the individual named above. If the reader of this Memorandum is not the intended recipient or a representative of the 
intended recipient, you are hereby notified that any review, dissemination, or copying o f the information contained herein is 
prohibited. If you have received this in error, please immediately notify the sender by telephone and return this to the 
sender at the above address.

S'ate Capitol. Room 120 
Juneau, AK 99801-1182 
(907) 465-4990 
Fax (907) 465-6592
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OFFERED IN THE HOUSE BY G flJtfM
JUDICIARY COMMITTEE 

TO: CSHB 439(STA)

A M E N D M E N T - P A S 2 £ D

1 Page 16, following line 30-

2 Insert a new bill section to read:

3 "* Sec. 12. AS 44.50.068(e) is repealed and reenacted to read:

4 (e) I f  the lieutenant governor finds that formal disciplinary action may be

5 warranted, the lieutenant governor shall refer the natter to the office o f administrative

6 hearings for a hearing."

7
8 Renumber the following bill sections accordingly.

9

10 Page 17, line 25, following "Sec. 15.":

11 Insert "(a)"

12

13 Page 17, following line 27:

14 Insert the following new material:

15 "(b) AS 44.50.068(f) is repealed."

16

17 Page 18, line 2:

18 Delete "secs. 1-14"

19 Insert "secs. 1 - 1 1  and 13 - 15(a)"

2 0

21 Page 18, line 7:

1



1 Delete "secs. 1-14"

2 Insert "secs. 1-11 and 13 - 15(a)"

3
4 Page 18, following line 16:

5 Insert new bill sections to read:

6 "* Sec. 18. The uncodified law o f the State o f Alaska is amended by adding a new section to

7 read:
8 CONDITIONAL EFFECT. Sections 12 and 15(b) o f this Act take effect only if a bill is

9 passed by the Second Session o f the Twenty-Third Alaska State Legislature, and enacted into

10 law, that establishes procedures for administrative hearings conducted by an office o f

11 administrative hearings in the Department o f Administration.

12 * Sec. 19. If  secs. 12 and 15(b) o f this Act take effect under sec. 18 o f this Act, they take effect

13 on the effective date o f the provisions described in sec. 18 o f this Act."

14
15 Renumber the following bill sections accordingly.

16

17 Page 18, line 17:

18 Delete "Section 16"

19 Insert "Section 17"

2 0

21 Page 18, line 18:

22 Delete "sec. 17"

23 Insert "secs. 19 and 20"

2



AMENDMENT NO. %  - p a s ^ D
OFFERED TO HB CS439 

BY REPRESENTATIVE GRUENBERG

P a g e  , l in e  : Insert new bill section to read:

* S e c . . AS 44 .50 is am ended by adding a new section:

Sec. 44 .50 .___ . U nauthorized practice, (a) A notary w ho is not an

attorney m ay com plete but may not select notarial certificates, and m ay not assist 

another person in drafting, com pleting, selecting, or understanding a docum ent or 

transaction requiring a notarial act.

(b) This section does not prohibit a notary who is qualified in, and, if 

required, licensed to practice, a particular profession from  giving advice rela ting  to 

m atters in that professional field.

(c) A notary m ay not m ake representations to have pow ers, qualifications, 

rights or privileges that the office o f notary does not have.
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1 Delete "secs. 1-14"
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7 read:
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12 * Sec. 19. I f  secs. 12 and 15(b) o f this Act take effect under sec. 18 o f this Act, they take effect

13 on the effective date o f the provisions described in sec. 18 o f this Act."
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18 Delete "Section 16"

19 Insert "Section 17"
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State Capilol 
luneau. Alaska 99801 
907.-I6S.3S20 <16S.S400fax 
www.llgov.slntc.ak.us

Lieutenant Governor Loren Leman

SSO West 7th Ave. Suite I700 
Anchorage. Alaska 99S0I 

907.269.7460 269.0263fax 
Ll_Governor@gov.state.ak.us

MEMO

TO: Representative Lesil McGuire, Chairman
House Judiciary Committee

FROM: Lieutenant Governor Loren Leman

DATE: March 22, 2004

RE: House Judiciary Committee hearing on
CS MB 439(STA): Oaths, Notaries Public, State Seal

Please schedule a hearing on House Bill 439 at your earliest possible convenience. The 
House State Affairs Committee moved a Committee Substitute on March 19, 2004.
CS HB 439(STA) updates the notary statutes. These statutes have not been 
comprehensively revised since 1961. Notarial practices and terms have changed in the 
interim. The bill also increases the notarial fee from $2 per folio to $5 per certificate.

Attached are a copy of Governor M urkowski’s transmittal letter, a sectional analysis and 
some additional backup material to assist your review o f this legislation.

Please contact my Chief u f  Staff, Annei'n Kreitzer at extension 4081 if you have further 
questions or need additional information beyond the attached material.

http://www.llgov.slntc.ak.us
mailto:Ll_Governor@gov.state.ak.us
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3/18/04

WORK DRAFT

CS F O R  HOUSE BELL NO. 439( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TW ENTY-THIRD LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor® : HOUSE RULES C O M M ITTEE BY REQUEST O F TH E GOVERNOR

A B ILL 

F O R  AN ACT EN T IT L E D  

"A n Act relating to the au th o rity  to take oaths, affirm ations, and  acknowledgments in 

the state, to : no tarizations, ' t o ; V erifications,to  acknow ledgm ents? to fees fo r issuing 

certificates w ith the seal o f th e  sta te  affixed, and to no taries public; and providing fo r an 

effective date."

3E IT  ENACTED BY T H E  LEG ISLA TU RE O F T H E  STA TE O F ALASKA:

* Section 1. AS 09.63.010 is amended to read:

Sec. 09.63.010. O ath , affirm ation, and acknowledgm ent. The following 

persons may take an oath, affirmation, or acknowledgment in the state:

(1) a justice, judge, or magistrate o f  a court o f the State o f Alaska or o f 

the United States;

(2) a clerk or deputy clerk o f  a court o f the State o f Alaska or o f the

United States;

(3) a notary public;

(4) a United States postmaster;

-1-
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1 (5) a commissioned officer under AS 09.63.050(4); [OR]

2 (6) a municipal clerk carrying out the clerk's duties under

3 AS 29.20.380i

4 (7) the lieu tenant governor Twhen? carry ing  ou t th e  lieutenant

5 governor's duties u n d e r AS 24.05.160;

6 (81 the presid ing officer o f each legislative house?w heh?carrving

7 out thefdfficer'S duties un der AS 24.05.170.

8 * Sec. 2. AS 09.63.030(c) is amended to read:

9 (c) I f  the document is sworn to or affirmed before a notary public o f the state,

10 the notary public shall
11 (1) affix [ENDORSE AFTER THE SIGNATURE OF THE NOTARY

12 PUBLIC THE DATE OF EXPIRATION OF THE NOTARY'S COMMISSION;

13 (2) PRINT OR EM BOSS THE NOTARY’S SEAL] on the document I

14 the I
15 (A) n o tam pub l ic 's/ o f f ic ia l s ignature and  o ff ic ia l seal; and

16 (B) date of expira tion  of m e notaryTpufelic's!1 commission;

17 I and  |
18 (2) [; (3)] comply with AS 44.50.060 - 44.50.064 and  [AS 44.50.060 -

19 44.50.080 OR] other applicable law. I

20 * Sec. 3. AS 09.63.040(d) is amended to read: I

21 (d) I f  the verification is sworn to or affirmed before a notary public o f the

22 state, the notary public shall I
23 (1) affix [ENDORSE AFTER THE SIGNATURE OF THE NOTARY

24 PUBLIC THE DATE OF EXPIRATION OF THE NOTARY'S COMMISSION;

25 (2) PRINT OR EMBOSS THE NOTARY'S SEAL] on the document

26 the I

27 (A) notary  public'stofficial signature and official seal; and

28 (B) date o f expiration  o f the notary  public'sicom m ission;

29 an d  I

30 (2) [; (3)] comply with AS 44.50.060 - 44.50.064 and [AS 44.50.060 -

31 44.50.080 OR] other applicable law. j

II WORK DRAFT WORK DRAFT 23-GH2022\Q
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* Sec. 4. AS 09.63.090 is amended to read:

Sec. 09.63.090. C ertificate of acknowledgment. The words "acknowledged 

before me" mean that
(1) the person acknowledging

(A) appeared before the person taking the acknowledgment;

(B) acknowledged that the person executed the instrument;

(C) in the case o f

(i) a natural person, acknowledged that the person 

executed the instrument for the purposes stated in it;

(ii) an officer or agent o f a corporation, acknowledged 

that the person held the position or title set out in the instrument and 

certificate, acknow ledge th a t the person signed the instrument on 

behalf o f the corporation by proper authority, and acknow ledge that 

the instrument was the act of the corporation for the purposes stated in 

it;
(iii) a m em ber or m anage r o f a l im ited  l iab i l i ty  

company , a cknow ledged that the in d iv id u a l s igned the instrument 

on b e h a lf  o f  the l im it e d  l ia b i l i t y  company by  p ro p e r  author ity  and 

executed the in s t rum en t  as the act o f  the l im ite d  l ia b i l i t y  company 

fo r the purposes stated in  it;

(iv) a partner or agent o f  a partnership, l im ited  j| 

" partne rsh ip , o r l im it e d  l ia b i l i t y  'partnership,,' acknowledged that the

person signed the instrument on behalf o f the partnership by proper 

authority and executed the instrument as the act o f  the partnership for 

the purposes stated in it;

(v) [(iv)] a person acknowledging as a principal by an 

attorney in fact, acknowledged that the person executed the instrument 

by proper authority as the act of the principal for the purposes stated in 

it;
(vi) [(v)] a person acknowledging as a public officer, 

trustee, administrator, guardian, or other representative, acknowledged

-3-
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that the person signed the instrument in the capacity and for the 

purposes stated in it; and

(2) the person taking the acknowledgment either knew or had 

satisfactory evidence that the person acknowledging is the person named in the 

instrument or certificate. ^

* Sec. 5. AS 09.63.100 is amended to read: C

Sec. 09.63.100. F orm s of acknow ledgm ent. (a) The forms o f 

acknowledgment set out in this subsection may be used and are sufficient for their 

respective purposes under a law  o f  the state. The authorization o f  the forms in this 

section does not preclude the use o f other forms.

(1) For an individual acting in the individual's own right:

State o f __________________________________Judicial

 )District (or County o f _______________________

The foregoing instrument was acknowledged before me this 

(date) by (name o f  person who acknowledged).

Signature o f Person Taking 

Acknowledgment

Title or Rank

Serial Number, i f  any

(2) For a corporation:

State o f ___________________________________________ Judicial

District (or County o f___________________________)

The foregoing instrument was acknowledged before me this 

(date) by (name o f officer or agent, title o f officer or agent) o f (name of 

corporation acknowledging) a (state or place o f  incorporation) 

corporation, on behalf o f  the corporation.

Signature o f Person Taking

439( ) -4-
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A ckn ow le dg m en t

Title or Rank

Serial Number, i f  any

(3) F o r  a l im ited  l ia b i l i t y  company;

State o f________________________________________ J u d ic ia l

D is t r ic t  (or C o u n ty  of__________________________1

T h e  forego ing ins trum ent was acknow ledged before m e  th is 

fdate) b y  (name o f m em ber or manager), m em be r  (or manager) o f 

(name o f  l im it e d  l ia b i l i t y  company acknow ledg ing) a (state o r  p la ce  

o f o rgan iza t io n) l im ited  l ia b i l i t y  com pany , on beha lf o f the l im it e d  

l ia b i l i t y  company .

S igna tu re  o f  Person Ta lc ing 

A cknow ledgm en t

M em b e r  for Manager)

Ser ia l N um b e r , i f  any

(4) For a partnership:

State o f __________________________________________ Judicial

District (or County o f__________________________ )

The foregoing instrument was acknowledged before me this 

(date) by (name o f acknowledging partner or agent), partner (or agent) 

on behalf o f (name o f partnership), a (partnership, l im it e d  1  

^ partnersh ip ; o r l im ited  l ia b i l i t y  partnersh ip) . t

Signature o f Person Taking 

Acknowledgment

-5-
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1 Title or Rank

3 Serial Number, if any
4 (5) !Y4)1 For an individual acting as principal by an attorney in fact:
5 State of________________________________ Judicial
6 District (or County of____________________ )
7 The foregoing instrument was acknowledged before me this
8 (date) by (name of attorney in fact) as attorney in fact on behalf of
9 (name of principal).

10  __________________________________________

11 Signature of Person Taking |
12 Acknowledgment j
13 __________________________
14 Title or Rank >

15 __________________________
16 Serial Number, if any I
17 £6) [(5)] By a public officer, trustee, or personal representative: 1
18 State of________________________________ Judicial i
19 District (or County of____________________ ) I
20 The foregoing instrument was acknowledged before me this
21 (date) by (name and title of position).
2 2

23 Signature of Person Taking J
24 Acknowledgment ,
25  '
26 Title or Rank j
27__________________________________ __________________________
28 Serial Number, if any
29 (b) If a document is acknowledged before a notary public of the state, the
30 notary public shall |
31 (1) affix [ENDORSE AFTER THE NOTARY'S SIGNATURE THE

WORK DRAFT WORK DRAFT 23-GH2022\Q
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DATE OF EXPIRATION OF THE NOTARY'S COMMISSION;
(2) PRINT OR EMBOSS THE NOTARY’S SEAL] on the document

the
(A) notarygpifblic's Official signature and official seal: and 
fB) date of expiration of the notary public’s) commission;

and
(2) [; (3)] comply with AS 44.50.060 - 44.50.064 and [AS 44.50.060 - 

44.50.080 OR] other lav/.
* Sec. 6. AS 44.19.024 is amended to read:

Sec. 44.19.024. Fees for issuing certificate. For issuing each certificate with 
the seal of the state affixed, the lieutenant governor shall collect a fee of S5 for each 
certificate [$2 FOR THE FIRST THREE FOLIOS OR LESS AND 20 CENTS PER 
FOLIO FOR EACH ADDITIONAL FOLIO. THE-blEUTENANT1-GOVERNOR-| 
SHALE ACCOUNTTOR-THE FEES'RECEIVED UNDER THIS SECTION AND 
SHALL-PAYTHEM INTO THE STATE TREASURY].-.

* Sec. 7. AS 44.50.010 is repealed and reenacted to read:
Sec. 44.50.010. Notary public commission; term, (a) The lieutenant 

governor may commission for the state
(1) notaries public without limitation, who are authorized to use the 

notary seal for all legal purposes; and
(2) limited governmental notaries public, who are state, municipal, or 

federal employees authorized to use the notary seal only for official government 
business.

(b) The term of a notary public commission is four years, except that the term 
of a limited governmental notary public commission coincides with the term of 
government employment.

(c) A person who is a state, municipal, or federal employee commissioned as a 
limited governmental notary public may also be commissioned as a notary public 
without limitation.

* Sec. 8. AS 44.50.020 is repealed and reenacted to read:
Sec. 44.50.020. Qualifications. To be commissioned as a notary public a

-7-
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1 person

2 (1) shall submit an application under AS 44.50.032;
3 (2) shall be at least 18 years of age;
4 (3) shall have established residency in this state under AS 01.10.055;
5 (4) shall reside legally in the United States;
6 in a correctional facility for Ta
7 felpny/comdctiph 'wtthin" 10 years be fo re the comm ission takes e ffe c t;'
8 (6) may not have had a notary public commission revoked in this state
9 or another jurisdiction;

10 (7) may not have committed acts for which a notary public
11 commission may be denied or revoked under this chapter; and
12 (8) 'ishall meet the other requirements in this chapter to be
13 commissioned as a notary public.
14 * Sec. 9. AS 44.50 is amended by adding new sections to read:
15 Sec. 44.50.032r Application, (a) A person applying for a commission as a
16 notary public-shall submit a completed application as required by this section, using
17 the forms or format required by the lieutenant governor.
18 (b) A completed application for a commission under AS 44.50.010(a)(1) must
19 include
20 (1) an affirmation that the applicant meets the qualifications set out in
21 AS 44.50.020(2)-(7);
22 (2) the applicant's mailing and physical addresses, the applicant's
23 telephone number, if any, the applicant's employer or business, the physical address
24 and telephone number of the applicant's employer or business at the location where the
25 applicant works, and an electronic mailing address, if any, where the applicant can be
26 contacted;
27 (3) information concerning any denial, suspension, revocation, or
28 restriction of the applicant's commission as a notary public in this state or another
29 jurisdiction; that information must include
30 (A) identification of the jurisdiction;
31 (B) the date the jurisdiction issued the denial, suspension,

CSHB 439( ) -8-
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revocation, or restriction;
(C) the reasons for the denial, suspension, revocation, or

restriction; and
(D) information concerning final resolution of the matter;

(4) the applicant's notarized signature on the portion of the application 
that contains the oath or affirmation required by AS 44.50.035;

(5) the fee required by AS 44.50.033; and
(6) the bond required by AS 44.50.034.

(c) A completed application for a commission under AS 44.50.010(a)(2) must
include

(1) a signed statement by the applicant's government employer that the 
commission is needed for the purpose of conducting official government business;

(2) the applicant's mailing and physical addresses, the applicant's 
telephone number, if anyf%ie applicant's employer, the name, address, and telephone 
number for the employer where the applicant works, and an electronic mailing 
address, if any, where the applicant can be contacted;

(3) the affirmation, information, and signature required by (b)(1), (3), 
and (4) of this section; and

(4) the fee required by AS 44.50.033.
Sec. 44.50.033. Application fee. A person applying for a commission as a. |

notary public shall pay a nonrefimdable application fee of $40. However, an applicant 
for a limited governmental notary public commission under AS 44.50.010(a)(2) who is 
employed by the state may not be required to pay an application fee.

Sec. 44.50.034. Bond, (a) A person applying for a commission as a notary 
public without limitation under AS 44.50.010(a)(1) shall execute an official bond of 
$1,000 and submit the bond with the application under AS 44.50.031. The bond must 
be for a term of four years from the date of commissioners r  ̂ (0 bl ■O

(b) The lieutenant governor shall keep a bond submitted under this section for
C z .1l̂Oi-years after the end of the term of the commission for which the bond was issued.

WORK DRAFT WORK DRAFT 23-GH2022\Q

Disposition of the bond after the end of the commission does not affect the time for 
ifcommencmg/an action on the bond.

-9- CSHB 439( )
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Sec. 44.50.035. Oath. The application required by the lieutenant governor 

under AS 44.50.032 must contain an oath or affirmation, in the fonn set out in 

AS 39.05.045, to be signed by the applicant. A signed oath or affirmation submitted 

in an application under AS 44.50.03$ takes effect on the date o f the applicant's 

commission as a notary public under this chapter.

Sec. 44.50.036. Denial of applications. The lieutenant governor shall deny 

an application for a notary public commission if  the

( 1 ) applicant does not meet the requirements of this chapter;

(2 ) application is not complete or contains a material misstatement or 

omission o f fact relating to the requirements for a commission under this chapter;

(3) »appJicanT has, been- incarcerated in a correctional, .facility. for., a 

 felony conviction within 1 0 -years before the commission is to take effect; or

(4) applicant's commission as a notary public has been revoked in this 

state for a reason set out in AS 44.50.067, or in another jurisdiction for a substantially 

similar reason.

Sec. 44.50.037. Certificate of commission. Upon commission of a notary 

public under this chapter, the lieutenant governor shall provide to the notary public a 

certificate o f commission indicating the commission and the dates o f the term o f the 

commission.

Sec. 44.50.038. Subsequent commissions. A notary public whose term of. 

commission is ending may apply for a new notary public commission by submitting a 

new application under AS 44.50.032 and complying with the requirements o f this 

chapter. The lieutenant governor's approval o f a new application for a commission for 

a notary public without limitation under AS 44.50.010(a)(l ̂ terminates; an applicant's 

existing commission under that paragraph.

Sec. 44.50.039. Limited governmental notaries public. A state, municipal, 

or federal employee commissioned as a notary public under AS 44.50 .010(a)(2)

( 1 ) is designated a limited governmental notary public;

(2 ) may perform notarial acts only in the conduct of official 

government business; and

(3) may not charge or receive a fee or other consideration for notarial

CSHB 439( ) -10-
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services provided under this chapter.

* Sec. 10. AS 44.50.060 is amended to read:

Sec. 44.50.060. Duties. A notary public shall
(1) ' administer oaths and affirmations [WHEN REQUESTED, 

DEMAND ACCEPTANCE AND PAYMENT OF FOREIGN . ‘ ND INLAND BILLS 

OF EXCHANGE, OR PROMISSORY NOTES, PROTEST THEM FOR 

NONACCEPTANCE AND NONPAYMENT, AND EXERCISE THE OTHER 

POWERS AND DUTIES THAT BY THE LAW OF NATIONS AND ACCORDING 

TO COMMERCIAL USAGES, OR BY THE LAWS OF ANY OTHER STATE, 

GOVERNMENT, OR COUNTRY, MAY BE PERFORMED BY NOTARIES];

(2) take the acknowledgment of or proof o f execution of [POWERS 

OF ATTORNEY, MORTGAGES, DEEDS, GRANTS, TRANSFERS, AND OTHER] 

instruments ||njl [OF] writing, and give a notarial certificate o f the proof or 

acknowledgment, included in [ENDORSED ON] or attached to the instrument; the 

notarial certificate shall be signed by the notary p̂ublicffin the ffoltai^-nBgljli^s^y 

[NOTARY'S] own handwriting [;

(3) TAKE DEPOSITIONS AND AFFIDAVITS, AND ADMINISTER 

OATHS AND AFFIRMATIONS, IN ALL MATTERS INCIDENT TO THE DUDES 

OF THE OFFICE, OR TO BE USED BEFORE A COURT, JUDGE, OFFICER, OR 

BOARD IN THE STATE; A DEPOSITION, AFFIDAVIT, OATH, OR 

AFFIRMATION SHALL BE SIGNED BY THE NOTARY IN THE NOTARY'S 

OWN HANDWRITING, AND THE NOTARY SHALL ENDORSE AFTER THE 

SIGNATURE THE DATE OF EXPIRATION OF THE NOTARY’S COMMISSION].

* Sec. 11. AS 44.50 is amended by adding new sections to read:

Sec. 44.50.061. Prohibited acts. A notary public may not

( 1 ) violate state or federal law in the performance o f acts authorized by

this chapter;

(2 ) influence a person to enter into or avoid a transaction involving a 

notarial act by the notary public;

(3) affix the notary public's signature or seal on a notarial certificate 

that is incomplete;

-11-
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(4) charge a fee for a notarial act unless a fee schedule has been 

provided to the signer before the performance o f the notarial act;

(5) affix the notary public's official seal to a document, unless the 

person who is to sign the document

(A) appears and signs the document before the notary public or, 

for an acknowledgment, appears and indicates to the notary fjpublid that the 

person voluntarily affixed the person's signature on the document for the 

purposes stated within the document;

(B) gives an oath or affirmation if required under law or i f  the 

notarial certificate states that the document was signed under oath or 

affirmation; and

(C) is personally known to the notary public, produces 

government-issued identification containing the photograph and signature of 

the person signing, or produces

(i) government-issued identification containing the 

signature o f the person signing, but without a photograph; and

(ii) another valid identification containing the 

photograph and signature o f the person signing;

'(6 ) perform a notarial act i f  the notary public

(A) is a signer o f or named in the document that is to ber

...notarized; or

(B) will receive directly from a transaction connected with the )' 

notarial act a commission, fee, advantage, right, title, interest, cash, property,' 

or“other consideration exceeding in value the normal fee charged by the.notary I' 

for the notarial act,

Sec. 44.50.062. Official signature, (a) When performing a notarization, a 

notary public shall

( 1 ) sign in the notary public's own handwriting, on the notarial 

certificate, exactly and only the name indicated on the notary public's commission 

certificate; a notary public may not sign through the use o f a facsimile stamp or an 

electronic or graphic printing method; and

CSHB439( ) - i2 -
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(2 ) affix the official signature only at the time the notarial act is

performed.

(b) A notary public shall comply in a timely manner with a request by the 

lieutenant governor to supply a current sample o f the notary public's official signature.

Sec. 44.50.063. Official seal, (a) A notary public shall keep an official seal, 

<wKicfris the exclusive property o f the notary public, and shall ensure that another . | 

pemon doesmot possess-or use the.official seal, u ‘u‘ "~ ̂ r'r  c [c'f

(b) A notary public's official seal

( 1 ) must contain

(A) the notary public's name exactly as indicated on the notary

public's commission certificate;

(B) the words "Notary Public" and "State of Alaska"; and

(2 ) may be'^circular form not over two inches in diameter or may be a 

rectangular form not more than one inch in width by two and one-half inches in 

length.

(c) When not in use, a notary public's official seal shall be kept in a secure 

area under the exclusive control o f the notary public.

(d) Within 10 days after a notary public's official seal is stolen or lost, the 

notary public shall provide the lieutenant governor with written notification of the 

theft or loss.

(e) In order to avoid misuse, a notary public's official seal shall be destroyed 

or defaced

( 1 ) upon the notary public's resignation or death;

(2 ) upon the revocation or termination by the lieutenant governor o f 

the notary public's commission; or

(3) when the notary public's term o f commission ends if  the notary 

public has not received a pew commission under this chapter.

Sec. 44.50.064. Seal impression or depiction, (a) A sharp, legible, 

photographically reproducible impression or depiction o f a notary public's official seal 

fgsKalT be Affixed

( 1 ) on the notarial certificate o f each paper document notarized, near

-13-
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the notary public's official signature; and

(2 ) (only at the time the notarial act is performed.

(b) Illegible information within a seal impression or depiction may be typed or 

printed legibly by the notary public adjacent to, but not within, the impression or 

depiction.

(p.) An embossed seal impression that is not photographically reproducible 

may be used in addition to, but not in place of, the seal impression or depiction

required by (a) o f this section.

Sec. 44.50.065. Notary public's status notification, (a) Withinp) days after 

change of a notary public's name, mailing address, or physical address, the notary 

public shall, on a form provided by the lieutenant governor, submit written notification 

of the change, signed by the notary public.

(b) The lieutenant governor may require limited governmental notaries public 

commissioned under AS 44.50.010(a)(2) who change departmental or agency 

employers to submit written notification o f the change on a form provided by the 

lieutenant governor.

(c) A notary public commissioned under AS 44.50.010(a)(1) reporting a name 

change shall submit to the lieutenant governor payment o f th'e*-fee-undenASAAM ).024* | 

for the issuance o f a replacement certificate o f commission.

(d) A notary public repoiting a name change under (a) and (c) o f this section, 

shall use the person's former name for the performance o f notarial acts until the person 

has

( 1 ) provided written notification o f the name change to the surety for 

any ’bond'* required under AS 44.50.034;

■(2 ) received a replacement certificate o f commission reflecting the 

name change from the lieutenant governor; and  ̂ c l^ r-V ^

(3) obtained a new seal reflecting the name change.

(e) The lieutenant governor may require a notary public to update the 

information required under AS 44.50.032, including the notary public's current 

notarized signature.

Sec. 44.50.066. Resignation, (a) To resign a commission, a notary public

CSHB 439( ) -14-
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1  shall-notify the lieutenant governor in writing o f the resignation and the date that it is

2 effective. The notary public shall sign the notification.

3  (b) A notary public who $oes,rfoof any longer meet the requirements o f this

4  chapter to be a notary public shall immediately resign the commission.

5 Sec. 44.50.067. Disciplinary action. The lieutenant governor may suspend or

6  revoke a notary public's commission or reprimand a notary public for good cause

7 shown, including -v
8  ( 1 ) *a ground on which an application for a commission may be denied;

9 (2) failure to comply with this chapter; and
1 0  (3) incompetence or malfeasance in carrying out the notary public's

1 1  duties under this chapter.

12 Sec. 44.50.068. Complaint; hearing; appeal, (a) A person harmed by the

13 actions o f a notary public may file a complaint with the lieutenant governor. The

14 complaint shall be filed on a form prescribed by the lieutenant governor and shall be
£,sy\J<v* 'tj'r7*

15 signed and verified by the person alleging misconduct J y  the notary public.

16 (b) If the lieutenant governor determines that the allegations in the complaint

17 do not warrant formal disciplinary action, the lieutenant governor may decline to act

18 on the complaint or may advise the notary public o f the appropriate conduct and the

19 applicable statutes and regulations governing the conduct. The lieutenant governor

2 0  shall notify the notary public 26Q the complainant o f the determinationfMi^mting, /

21 (c) If the lieutenant governor determines that the complaint alleges sufficient

2 2  facts to constitute good cause for disciplinary action, the lieutenant governor shall
11 CrvV-Uid

23 serve the notary public with a copy o f the complaint ias;pmvided in Rule 4, Alaska I

24 t  Rtdes 'o f Civil Procedure/ The notary public may file a written response to the

25 complaint with the lieutenant governor within 2 0  days after rebeiplof:thexomplaintf|

26 The lieutenant governor may extend the time for the notary public's response^ The

27 lieutenant governor shall provide a copy o f the notary public's response to the

28 complainant.

29 (d) The lieutenant governor shall review the complaint and the response to

30 determine whether formal disciplinary action may be warranted. The lieutenant

31 governor may determine that the allegations in the complaint do not warrant formal

-15-
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disciplinary action, in which case the lieutenant governor may determine mot To'take 

further action on the complaint or may determine to advise the notary public o f the

appropriate conduct and the applicable statutes and regulations governing the conduct.
r4<j3

If the lieutenant governor determines thawformal disciplinary action ismot^warranted, 

the lieutenant governor shall provide the complainant and the notary public with a 

written statement o f the basis for the determination.

(e) If the lieutenant governor finds that formal disciplinary action may be 

warranted, the lieutenant governor may

(1) hear the case and issue a decision; hr

(2 ) appoint a hearing officer to hear the case and provide a 

recommended decision, including recommended disciplinary action.

(t) If a hearing officer is appointed, the lieutenant governor may

( 1 ) adopt the hearing officer's recommended decision in its entirety;

(2 ) adopt portions o f the recommended decision and modify the 

recommended disciplinary action;

(3) decide tire case upon the record created at the hearing; or

(4) refer the case to the same or another hearing officer to take 

additional evidence and issue a new recommended decision, including, i f  appropriate, 

new recommended disciplinary action based upon the record from the hearing and the 

additional evidence.

(g) The lieutenant governor may delegate the powers under AS 44.50.067 and 

this section.

(h) An appeal from a decision o f the lieutenant governor under this section 

shall be in accordance with the procedures set out in AS 44.62 (Administrative 

Procedure Act).

The lieutenant governor may- produce a I 

.handbook- for-commissioned notaries public on the Internet and shall;'upon request, ' * 

distribute'the handbook to each person who is commissioned a notary public under | 

this chapter. The handbook must contain a summary o f the provisions- o f this chapter

p -1

* Sec. 12. AS 44.50 is amended by adding new sections to read:

CSHB 439( ) -16 -
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Sec. 44.50.071. Confidentiality, (a) An address, telephone number, and

electronic mail address o f a notary public or an applicant that is submitted under
X J- nAS 44.50.032' or 44.50.038 and that is designated by the notary public or applicant as

confidential shall be kept confidential. However;^-'notary public Sshall'provide a

nonconfidential address and telephone number at which the notary public can be

contacted.

(b) Compilations and data bases o f those addresses, telephone numbers, and 

electronic mail addresses o f notaries public that are confidential under (a) o f this 

section shall be kept confidential, except that the lieutenant governor may disclose

1 0  || compilations and data bases i f  the lieutenant governor determines that disclosure is in

1 1  || the public interest.

12 || (c) A complaint filed under AS 44.50.068 shall be kept confidential unless the

13 || lieutenant governor determines under AS 44.50.068(c) that the complaint alleges

14 || sufficient facts to constitute good cause for disciplinary action.

15 || Sea. 44.50.072. Regulations. The lieutenant governor may adopt regulations

16 under AS 44.62 (Administrative Procedure Act) to carry out the purposes o f this

17 I chapter.

18 * Sec. 13. AS 44.50 is amended by adding a new section to read:

19 |j Sec. 44.50.200. Definitions. In this chapter, unless the context otherwise

2 0  || requires,

2 1  || ( 1 ) "notarial act" means any act that a notary public is authorized to

22 || perform under AS 09.63.120 or AS 44.50.060;

23 || (2 ) "notary public" means a person commissioned to perform notarial

24 || acts under this chapter.

25 || * Sec. 14. AS 44.50.030, 44.50.040, 44.50.070, 44.50.080, 44.50.090, 44.50.100,

26 II 44.50.110, 44.50.120, 44.50.130, 44.50.140, 44.50.170, ^4\50,;i 80(c)  ̂ and 44.50.190 are

27 || repealed.

28 || * Sec. 15. The uncodified law o f the State o f Alaska is amended by adding a new section to

29 read:

30 || APPLICABILITY, (a) AS 44.50.010, repealed and reenacted by sec. 7/of this Act,

and AS 44.50.03l, 44.50.033, 44.50.035, 44.50.036, 44.50.037, and 44.50.039, enacted by
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sec. $ o f this Act, do not apply to a notary public whose commission is in effect on the day

before the effective date o f secs. 1 - l4 o f this Act until the notary public's term o f office

expires under former AS 44.50.030, the notary public resigns under AS 44.50.066, enacted by 
*

see. i f  o f this Act, or the notary public's commission is revoked under AS 44.50.067, enacted
i

by sec. 11 o f this Act.

(b) Notwithstanding (a) o f this section, i f  a notary public whose commission is in 

effect on the day before the effective date o f secs. 1 - IJj o f this Act has been incarcerated in a 

correctional facility for a felony conviction within 1 0  years before the notary puMc's tenm o f , 

offict?ekpM:i'm 44.501030' the lieutenant governor may take an action under

AS 44.50.067, enacted by sec. l |  o f the Act, against the notary public.

* Sec. 16. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:

TRANSITION: REGULATIONS. The lieutenant governor may proceed to adopt 

regulations necessary to implement the changes made by this Act. The regulations take effect 

under AS 44.62 (Administrative Procedure Act), but not before the effective date o f the 

respective statutory change.

* Sec. 17, Section 16, 0 f  this Act rakes effect immediately under AS 01.10.070(c).

* Sec. 18. Except as provided in sec. 1/7 o f this Act, this Act takes effect July 1, 2004.

CSHB 439( ) -18-
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Notary Statute Comparison -  CS HB 439 (STA)
C u rren t Proposed

Q ualifications
Applicants must be a resident o f  the stale 
at least 19 years o f  age.

Resident defined to mean a person who 
maintains a permanent place o f abode in 
the state, and is in fact living in the state.

Minimum age lowered to 18 years.

Residency requirements made consistent with 
general residency statute AS 01.10.055, rather 
than separate definition.

Applicant must reside legally in the United 
States.

Applicants may not be convicted/incarcerated 
felons within 10 years o f  application.

T erm C u rre n t Proposed
Four years.

Automatic revocation o f  commissions o f  
State employee notaries who terminate 
employment prior to the commission 
expiration date.

Notaries Public will continue to serve a term o f  
four years.

Limited Governmental Notaries Public 
commissions will be open-ended with 
automatic revocation upon termination of 
government employment.

Fees C u rre n t Proposed
S40 application fee for non-state 
employee notaries.

$2 per Lieutenant Governor certificate.

$40 application fee for non-state employee 
notaries (No change).

$5 per Lieutenant Governor certificate (S3 
increase).

Bond C u rren t Proposed
S 1,000 Notary Bond is required o f  all 
applicants.

$1,000 Notary Bond required o f  all applicants 
except Limited Governmental Notaries. Lt. 
Gov. required to keep for 10 years.

Com m ission Types C u rre n t Proposed
Notaries Public who serve four year 
commissions.

Limited Governmental Notaries Public 
commissions available for State 
employees only.

Notaries Public who serve four year 
commissions.

Limited Governmental Notaries Public 
commissions -  Expanded to include Municipal 
and Federal employees in addition to State 
employees.

C om m ission
Revocation

C u rre n t Proposed

Via Administrative Procedure Act. Act 
must be invoked to review all complaints 
against notaries, no matter how trivial.

By Lieutenant Governor for good cause via a 
formal disciplinary procedure. Appeals via the 
Administrative Procedure Act.

Notary Statute Comparison CS HB 439 (STA) I
March 22, 2004

By: S. Clark
Office o f Lt. Governor Leman



N otary Data C u rre n t Proposed
Each notary’s name, mailing address, 
surety information and commission dates 
are available to the public.

The notary information currently available 
remains unchanged. The notary’s name, 
mailing address, surety information and 
commission dates continue to be publicly 
available.

To facilitate training and communication the 
Lieutenant Governor may collect additional 
information from applicants and notaries that 
will not be available to the public.

N on-Com m issioned
N otaries

C u rre n t Proposed

Justices, Judges, Magistrates, Clerks or 
Deputy Clerks o f  Court, United States 
Postmasters, and Commissioned Military 
Officers are authorized to take oaths, 
affirmations or acknowledgments.

No change.

Notary Statute Comparison CS HB 439 (STA)
March 22, 2004

By: S. Clark
Office o f Lt. Governor Leman



SECTIONAL ANALYSIS 
CSH13 439 (STA)B S i

An Act relating to the authority to take oaths, affirmations, and acknowledgments in the 
state; to notarizations, to verifications, to acknowledgments, to fees for issuing 

certificates with the seal o f the state affixed and to notaries public; and providing for an
effective date. EH)

Section 1. Adds presiding officers o f each house of the Legislature and the Lieutenant 
Governor to the list o f persons permitted to administer oaths. This permission is limited 
to the administration o f the oath o f office to new legislators (AS 24.05.160) and to the 
presiding officers for the same purpose during second and special sessions (AS 
24.05.170).

Sections 2 and 3. Conforms sections o f Alaska Civil Procedure concerning notarial 
acts to the updated language in Sec. 44.50.061 (5). These sections apply to court system 
employees, U.S. Postmasters, U.S. military personnel and municipal clerks.

Sections 4 and 5. Update 09.63 to include reference to limited liability companies 
limited partnerships, and limited liability partnerships.

Section 6 . Increases fee per notarial certificate from $2 /three folios to $ 5/certificate. 
“Folio” is an outdated term not used in current practice. The increase reflects the State’s 
cost to process the certificates. Deletes territorial language re: accounting for fees. 
g fA vVersiom®

Section 7. Two categories o f notaries:
a) notary public without limitation

terms are for 4 years 
can charge fees for service

b) limited governmental notary public (state, municipal and federal employees)
conduct only official government business 
terms are for the length o f government employment 
cannot charge fees for service (new Sec. 44.50.039)

Can have concurrent commissions as a notary public without limitation and as a 
limited governmental notary public, as long as the activities are separated.

Section 8 . Changes Qualifications to be commissioned notary public:
•  lowers the age from 19 to 18.
•  Must have established Alaska residency. The definition o f “residency” is 

updated to a more widely used and more current definition (AS 01.10.055) 
than current statute (AS 44.50.020).

•  notary public must reside legally in the U.S.
•  1 0  years between felony conviction/incarceration and ability to apply as 

notary fH), iST>A-.V.e?sion7̂

Sectional Analysis CS HB ̂ 39 (STA)
March 22, 2004

I By: A. Kreitzer
O ffice o f Lt. Governor Leman



Section 9. Sets out the application requirements for notary public commission whether 
notary public without limitation or limited governmental notary public.

Restates the current $40 fee per application along with the current 
requirement that State limited governmental notaries public are exempt from the fee.

Restates current bonding requirement o f $1,000 with term o f four years for 
notaries public without limitation.

it Governor to keep the bond for 10 years (was for two

Provides opportunities for Lieutenant Governor to deny applications if:
a) application is incomplete
b) applicant has been convicted o f and incarcerated for a felony 

less than 1 0  years previous to application
c) applicant’s commission has been revoked 

Clarifies current law as to when a new commission begins.

Section 10. Much of AS 44.50.060 is antiquated language. The changes here 
acknowledge that the duties o f a notary public can be encompassed in the broader 
language o f administering oaths and affirmations, taking acknowledgment o f or proof o f 
instruments o f writing and giving notarial certificates.

Section 11. Sets out what a notary public cannot do. the specifications o f the official 
seal, and its care and keeping, what constitutes a “seal impression”, changes in notary 
status and disciplinary actions, it also specifies at (5) (A) -  (C) the elements that must be 
present for a notary public to notarize a document:

•  Person must appear and sign the document before the notary public
•  Person must produce identification unless personally known to the notary 

public
• The notary must sign in his/her own handwriting the name on his/her 

commission certificate.
•  Notary cannot notarize documents which benefit the notary (see Page 12, 

Lines 19-25) iTT)-STA^VersiomQ!
This section reorders and clarifies current law defining the notary’s seal, and defining the 
seal impression. The $5 name change fee is not in addition to the cost o f a new 
certificate under Sec. 44.19.024.

New sections (Secs. 44.50.067-.068) give the Lieutenant Governor the latitude to suspend 
or revoke a notary public’s commission or to reprimand a notary public for good cause. 
The Lieutenant Governor may delegate his authority. With regard to a complaint, the 
Lieutenant Governor may find no merit to the complaint or may elevate the complaint to 
a formal disciplinary hearing which could end with revocation o f the notary public’s 
commission.
New Section 44.50.069 codifies the Lieutenant Governor’s move to a web-based notary 
assistance program as the revised handbook will be provided on the Notary website and 
provided in print format on request to commissioned notaries without access to the 
Internet.

Sectional Analysis CS HB 439 (STA) 2 By: A. Kreitzer
March 22, 2004 Office o f Lt. Governor Leman



Section 12. Describes the information gathered from notaries public on the application 
which will be public information.

Section 13. Defines terms used in this Chapter. ^ 'S ^ ^ P ^ id m C !

Section 14. Repealers:
® AS 44.50.030 (Term o f office, now covered in new 44.50.010)
• AS 44.50.040 (Fees, now covered in new 44.50.033)
• AS 44.50.070 (Presence and ID, now covered in new 44.50.061)
• AS 44.50.080 (Seal, now covered in new 44.50.063)
•  AS 44.50.090 (Protest o f bill or note. Notaries don’t do this, antiquated 

language, repealed and not replaced)
• AS 44.50.100 (Return o f papers. There are no papers to return. Repealed and 

not replaced)
• AS 44.50.110 (APA procedure for disciplinary actions, replaced by more 

comprehensive 44.50.067)
• AS 44.50.120 (Bond requirements, now covered in new 44.50.034)
• AS 44.50.130 (Filing oath and bond, now covered in new 44.50.035)
• AS 44.50.140 (Disposition of bond, now covered in new 44.50.034)
•  AS 44.50.170 (State employees as notaries, now covered in 44.50.010, 

44.50.131 (c) and 44.50.039)
•  AS 44.50.180(c) (Federal law prohibits postmasters from charging fees. 

Alaska law is inconsistent and this subsection must be repealed) fFF);STAl

B a a a
•  AS 44.50.190 (Savings clause, a transitional measure trom 1961 that is no 

longer necessary and can be repealed).

Section 15. App licab ility
•  Current commissions continue in effect until term o f office expires, except if 

the commissioned is a felon and 1 0  years have not elapsed since incarceration.

•  Bonds, seals, liabilities in effect continue through the notary public’s term o f 
office.

•  All notaries with current commissions or who are commissioned following the 
effective date o f the legislation must follow the notarial procedures 
encompassed in the legislation.

•  When commissions expire, notaries public will apply for new commissions 
under the new AS 44.50.031 (Section 9).

Sections 16 & 17. Transition
Allows the Lieutenant Governor to immediately proceed to adopt regulations with an 
effective date following the effective date o f the legislation.

Sectional Analysis CS HB 439 (STA) 3 By: A . Kreitzer
March 22, 2004 O ffice o f Lt. Governor Leman



Effective date is July 1. 2004 to allow time for revision o f website, online handbook and 
forms.

Section 18. Effective Date

Sectional Analysis CS HB 439 (STA)
March 22, 2004

4 By: A. Kreitzer
O ffice o f Lt. Governor Leman



F re q u e n tly  A sked  Q u estio n s -  C S H B  439 (STA )

Q : W h y  is this b ill necessary?
A: There has not been a comprehensive update to the notary statutes since 1961.

Q : W h a t changes a re  being p roposed?
A: The bill:

- Lowers the minimum age requirement from 19 to 18 years o f age.

Prohibits felons from applying as notaries public until 10 years post incarceration.

- Establishes disciplinary procedures for commission suspensions and revocations.

- Separates publicly available notary information from private notary information. 

Updates and expands the current State Employee notary commission system to 

include Municipal and Federal government employees.

Q : I ’ m a n o ta ry  now , how does this b i ll a ffect me?
A: This bill will not impact current notaries unless they are felons.

Q : W h a t is not changing?
A:

- • The notary information that is currently publicly available remains publicly 

available.

- Notary testing remains voluntary.

- The notary bond amount remains unchanged.

- The application lee remains unchanged.

Q : W h a t abou t fees?
A: The $40.00 application fee for notary commissions will remain unchanged. The fee 

for replacement commission certificates is being raised from $2.00 to $5.00. The fee for 

Lieutenant Governor Certificates (for authentication and bond sales) is being raised from 

$2.00 to $5.00.

Frequently Asked Questions CS HB 439 (STA) I
March 22, 2004

By: S. Clark
Office o f Lt. Governor Leman



OFFICE OF THE

U n i te d  S ta te s  
N O T A R Y
As s o c i a t i o n

MAR 0 9 2004 

LIEUTENANT GOVERNOR

March 3, 2004

The Honorable Loren Leman 
Oftice of the Lieutenant Governor 
P.O. Box 110015 
Juneau, AK 99811-0015

RE: Alaska House Bill 439

Dear Mr. Leman:

On behalf of the members of the United States Notary Association 
(USNA), I congratulate you and Governor Murkowski on your legislative 
initiative to comprehensively revise the chapter of the Alaska Statutes that 
governs Alaska notaries public, Title 44, Chapter 50 [AS 44.50].

USNA is strongly in favor of this notarial regulation in that it gives notaries 
clear and unambiguous direction for the performance of their official 
duties. This direction protects both the notary and the public from the 
serious consequences of unintended error. Since AS 44.50 has not been 
comprehensively revised since being enacted in 1961, USNA gives its full 
support to House Bill 439 because the bill intends to repeal obsolete 
provisions, update antiquated language and add new provisions where 
they are needed.

USNA urges the Alaska House of Representatives to take prompt and 
favorable action regarding this bill. If I can be of help to you in supporting 
this bill, please contact me at 800-587-2588 or usna@enotary.org.

I look forward to reporting on the successful passage of House Bill 439 in 
an upcoming issue of Notary Review.

For the Association,

Marc y ] Aronson 
President

A b o u t th e  U n ited  S ta tes N o ta ry  A s so c ia tio n
USNA is a membership organization dedicated to the professional development 
of notaries public in all 5C states and the District of Columbia. USNA’s goal is to 
provide notaries with accurate, reliable information and high quality products and 
services.

Notaries join USNA to learn about proper notarial procedures and the laws, 
current events, and common issues affecting notaries in their states and 
nationwide. Members can call USNA's telephone support or E-mail their 
questions. Members also receive a subscription to Notary Review, our 
bi-monthly publication, containing news briefs, educational articles and 
other information of interest to notaries.

14  W ood  Street 

Pittsburgh, Pennsylvania 

15 2 2 2 -1 9 2 1  

ph: 8 0 0 .5 8 7 .2 5 8 8  

fax: 8 0 0 .7 0 7 .7 0 7 5

www.enotary.org

mailto:usna@enotary.org
http://www.enotary.org


OFFICE OF THE

P.O. Box 100600

Alaska Bankers Association
A ncho rage , A la ska  99510-0600

F E B  1 7 2004

LIEUTENANT GOVERNOR
(907) 265-2920

February 17, 2004

The Honorable Loren Leman 
Lieutenant Governor, State o f Alaska 
State Capitol, Third Floor 
Juneau, Alaska 99811

Re: HB 439

Dear Lt. Governor Leman:

The members o f the Alaska Bankers Association have had the opportunity to review 
House Bill 439, which addresses the responsibilities o f notaries public in the State o f 
Alaska. We have no opposition to the proposed changes to existing law and are in 
support o f the legislation.

We appreciate the opportunity to review and comment on any proposed legislation that 
may impact the financial services industry.

n • i

Lisa J. Corrigan 
President
Alaska Bankers Association



F I S C A L  N O T E

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):_______
Title An Act relating to oaths, affirmations

Fiscal Note Number: 1______
Bill Version: HB 439
(H) Publish Date: 2/5/04

Dept. Affected: GOV
'RDU

and acknowledgments Component Office of the Lt. Governor
Governor

Requester Rules Component No. 11

E x p en d itu res/R ev en u es (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) 8.7 8.7 8.7 8.7 8.7 8.7

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill Is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe if  necessary)
The proposed fee changes for certificates from $2 to $5, as set out in Section 5 of the bill, will generate 
anticipated $8.7 in additional unrestricted revenues.

Prepared by: 
Division
Approved by: 
Agency

Linda J. Perez, Director Phone 465-3876
Administrative Services Date/Time 1/29/04 2:40 PM
Lt. Governor Loren Leman Date 1/29/2004
Office of the Lt. Governor

(Revised 12*2003 OMB) Page 1 o f 1



A m e r i c a n  S o c i e t y  o f  N o t a r i e s

A L L - S T A T E S

R e s e a rc h  a n d  e d i t i n g  b y  J o a n n a  L . L il ly  a n d  J e n n i f e r  W o r k m a n .
L a y o u t  b y  L a u r a  P ic h a r d - M u r p h y .

T h i s  i n f o r m a t i o n  w a s  c o m p i le d  t h r o u g h ,  a n d  is  b a s e d  o n ,  n o t a r y  w e b s i te s  a n d  in te r v ie w s  w i th  

n o t a r y  a d m in i s t r a t i o n  s t a f f  f o r  e a c h  s ta te .  A n y  e r r o r s  o r  o m is s io n s  i n  d a t a  a r e  u n i n t e n t i o n a l .  

F u r t h e r  i n f o r m a t io n  c a n  b e  o b t a in e d  b y  c o n ta c t in g  th e  r t a t e  n o t a r y  a d m in i s t r a to r s ’ o ff ic e . 

C o n ta c t  i n f o r m a t io n  f o r  e a c h  s t a te  is  p r o v i d e d  o n  p a g e s  1 2 -1 3 .

W
For her interest and efforts in developing this resource for the 

National Association of Secretaries o f State, we’d like to offer a special thanks 
to the Honorable Anne Petera, Virginia Secretary of the Commonwealth 

and Chairperson of the NASS Standing Committee on Notaries.



n o ta ry  Population  by S ta te  6  Electronic A pplications
sTvriv • • stXl ’ ‘ voim i.vridv K-rAiM’i.it-vritJS.s <£ >•.
ALASKA**

ARKANSAS Over 100,000 No UCC Division

DELAWARE
M B M M i

No Corporations Division

MINNESOTA 83.000 No —
■ illiB B W f f liM
MISSOURI 71,122 No UCC Division
r a s r a a B s s ^ s H m ^ ^
NEBRASKA 22,000 No Secretary of Stale Office

NEWHAMPSIURE 25,000 No UCC Division

UCC Division of SOS Office 
';fcditririndlan£‘

OHIO 85,000 No —
f j M S I i i f T h r o u ^ j e s i c l i  cti urty 
OREGON _ _________________________45,000

RHODE ISLAND 47,860 No UCC Division
p iS P j B M M M i g lM B a M M iB g l i  l i ^ f e
SOUTH DAKOTA 17,000 No UCC Division
s B s s is s iis a ia s ^ ^

WISCONSIN 20,000 No Department of EinanciaJ Institutions
M M iis s a w H M ^ w s a s a ^
—  Information not available.

Website: www.notarfes.org • American Society of Notarie: ASN All-States Notary Public Guide • 1
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A p p o i n t m e n t  P r o c e s s  -  Q u a l i f i c a t i o n s
•^I'I'OIV iim ; oiifciiit Hr.<ji'iiu;Aiiivr>' i:bit <:mi>>i'xsioS

ALABAMA

B Mi l l l l
ARIZONA

Individual county judges Varies by county —  18 years old; resident of AL and county commissioned In; 
must have notary bond at time of commissioning.

Secretary of Stale 18 years old; must be an AZ resident; minimum residency requirement varies.

~i
j

CALIFORNIA Secretary of State 18 years old; legal resident of GA; successful completion of an approved 
notary exam.

CONNECTICUT Secretary of State 

tJELAWARB*:

DISTRJCT of 
COLUMBIA

18 vcars old; residence or emnlovment in CT.

Office of the Secretary 18 years old; residence or employment in DC; letter explaining need included 
with application; three character references included with application.

ut rs ■

GEORGIA

IDAHO

Clerk of Superior Court 
in each county

Secretary of State

18 years old; able to read and write English; resident of GA.

18 years old; residence or employment in ID; able to read and write English;
No removal from office for misconduct or no conviction of a serious crime wiiiiin the
last 10 vears.

KANSAS Secretary of State 18 years old; resident of KS; o r resident of bordering state and employed in KS.

LOUISIANA

pj'-i'rr.T.Hjyr ,*ir. 

«.f3 *fr f

Secretary of State 18 years old; resident of LA, in and for the parish in which applicant lives or 
works, provided tliat the notary meets (lie requirements established by each 
parish in which (lie notary applies.

1
J

1
J

]

]
1
J

]

]

]
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T e r m  o f  O f f ic e  8  A p p o i n t m e n t  F e e s
TT;it\i <)ivoj'j’u;i: C  aivointmjat ii:hs -  ,. c<>\i>ii:m  s

[

[
r

rI
L_

r

rL

r
L .

[

[

4 years $11-$ 15, varies by county Notaries are appointed by county judges In county of residence.

4 years

6 years $30

[

[

[

[

[
r

Notaries are nal considered public officers.

Lifetime

lip g ip

Varies from parish to parish - up to $ 1,000, includes education and examination, state fees, background checks, 
bonding, filing with parish, etc. LA notaries are civil law notaries with more involved duties than common 
law notaries. LA's reauirements for notaries reflect tills difference.

Website; www.notaries.org • American Society of Notaries ASN All-States Notary Public Guide • 3
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A p p o i n t m e n t  P r o c e s s  -  Q u a l i f i c a t i o n s
6 wtci;u ; *  j  itityt ikEmevi* i<»K\<:<>vtvii,ssi(>N

MASSACHUSETTS Governor 18 years old

MISSOURI Secretary of State 18 years old; registered voter of county of residence; able to read and write 
English; no commission revoked during past 10 years.

NEBRASKA Governor 19 years old; application is accompanied by petition signed by at least 25 voters 
in county of residence.

NEW HAMPSHIRE Governor and Ex. Council 18 years old; resident of NH; 2 notaries and 1 registered voter must endorse
application; must complete Slate Police Records Check Form; cannot be 
a convicted felon.

NEW MEXICO Governor 18 years old; resident of NM; able to read and write English; no revocation of 
commission or felony convictions in the past 5 years.

NORTH CAROLINA Secretary of State 18 years old; resident of NC or employed in NC; recommended by publicly elected 
official; completion of notary course approved by SOS.

OHIO Governor 18 years old; citizen of OH; or attorney of another stale who is admitted to the 
practice of law in OH.

g S f c / k  S e c ^ i l ^  V  . 18 years o g  atom  ol the tR;,legal nsifeqct or employment m OK
OREGON Secretary of State 18 years old; residence or employment in OR; able to read and write English; 

be of good moral character; have no notary commission revoked in the preceding 
5 yean; no felony conviction within the last 10 yean.

RHODE ISLAND Governor Any qualified elector/resident of Rl.

SOUTH DAKOTA Secretary of Stale

TENNESSEE1.
p f I IS

18 yean old; citizen of US; no felony convictions.

1•4

]

]

—4

]

1
J

1
J

1
u

"1
J
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[  T e r m  o f  O f f ic e  6  A p p o i n t m e n t  F e e s
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m m

4 years $30

5 years $50

5 years Notaries apply in the counties they reside in through the local bar association.

4 years $20

Website: www.notaries.org • American Society of Notaries ASN All-States Notary Public Guide • 5
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A p p o i n t m e n t  P r o c e s s  -  Q u a l i f i c a t i o n s
Ai-i’o iv i  in <; o in t : i ; u  i{i:Q iiK i:>ii;M .si()i( c o m m is s io n

TEXAS Secretary of Stale 18 years old; resident of IX

VERMONT Superior Court Assistant
Judges

18 years old; resident of the stale or a nonresident who commutes for work.

WASHINGTON Dept, of Licensing Dir.

S l f
h R
Cv . .u.'; s
WISCONSIN

18 years old; resident of the stale or an adjoining state and be regularly 
employed in or conduct business in Washington; read and write English; submission 
of complete application; must submit a $ 10,000 surety bond and application fee.

J

1
J

1

J
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T e r m  o f  O f f ic e  6  A p p o i n t m e n t  f e e s
Ai'i'oivntr.vi: n:i;s

4 years $20 payable to county

4 years
Jwfi'.r-r %AJ>Z.l-J±fttm̂ rj,rLrr- SBatoExSfĉ TPSIjP aAlKKxlUiU lOVct'.M! iXfJi iL̂ .V. <i ;iW: (UUI.« fCLl*tcfysSgZaLti »Lf.:.

$20

r $ ? M f
M M

&r<*  ̂ i * •
.i m  .

^SSfell^lSic. t-.w
jTZJtH

III
mm

: . .  . « £  .  ' - r a i j n f i
Wfc&Mr.

BPS ft
wS’itpfrj

TiiPtotl •>

•.» r  :•>'.* .^j n-

jfiQJUrr• BHH
fei&S

' ‘I .
-i-y: p;:irrr
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n o t a r y  E x a m  6  C l a s s  R e q u i r e m e n t s
si vi;i:r: . ■; v . j:v\ m «lQ » i v  <;i axx rk(j d -; ='.■ comments
WAflAMA' T - :V V : i  'K ' -  o - ' ^ ^ m e M b n b r ^  -■ rj;'C  -v
AIASKA X Exam in Alaska handbook.
jirazoNA\ i - r :..
ARKANSAS No education o r  exam required.
'C ttiffO M A  . X v  v : :' . M m e q t a  ;  "
COLORADO No education o r  exam required.

DELAWARE No education o r exam required.

FLORIDA X Class required for new notaries.

HAWAII X Exam is closed-book test
DiAHO' i /  " :  1 : '  ' N o .e d u c a iio h o rc ^ r^ u ire d . $ ’
ILLINOIS No education o r exam required.
INDIANA I §  VV " '1  , ; N o d u c^ o n o rew m req u ired ; •-:
IOWA No education o r exam required.
KANSAS , | .  No education o r  exam required
KENTUCKY No education o r exam required.
h h m m m  : 1 &
MAINE X Open book exam part of application.

IMARYLANd I . ' '  . ,  |  ; • ; .  No:educadbndr:examrequired,'
MASSACHUSETTS No education o r exam required.
MICffldAN.|>;'/ - j :; - •;. C  . ' ' ' • ’ v iN o '^u e^ o n o rex am  reqtiired:' ; r „
MINNESOTA No education or exam required.
.VHSSISSffPI ' '  • . M N0 .educadcii:6 r  exam r e q u i r e d . • ■ ■•
MISSOURI No education or exam required.
MONTANA : - ■ ' • No education o r exam required. :
NEBRASKA No educalion o r exam required.
NEWJDA No education os exam required.
NEW HAMPSHIRE No education o r exam required.
NEW'JERSEY:,..'- ; . No educalion or exam required. \  '
NEW MEXICO No education or exam required.

•NW:VORk;i::j..; .! X .'•• ' Exaruisd6sed$bolctest ' ■'%:/ .
NORTH CAROLINA X X Training and exam are required prior to commission.

.NORTHDAKt)TA‘- i ' .  ‘ N oeducatibhoreaam required,/.‘ ‘
OHIO X Tests are administered by the county. All exams

arc different and not every county issues an exam. 
OKIAHOMA;: :; :i, V No (^u c^ b n o rex am  required.,. • .
OREGON X Exam is open-book test and part of application.
PEfiN5YlVSUi{lA'I'r:- i ’’ |  . -1 No educatiori o r  exam required. '
RHODE ISLAND No education or exam required.
SOUiil CAROLINA : \ ;v  "  . : \  ' s • •. No education o r exam required.
SOUTH DAKOTA No education or exam required.

. No education or.exam required.
No educalion or exam required.

.- IYaining is encouraged, but not required.
No educalion or exam required.
No education or exam required.
No education o r exam required.
No educalion o r exam required.

...— . .  No education or exam required.
WYOMING'• X

. ; butis;re<»mmended.' ' . ' "  ;

SIAM; TK'AJNIMl

TENNESSEE’ .:
TEXAS

t.

I *" *1.VERMONT 
VIRGINIA j 
WASHINGTON
w est  Virginia  ,
WISCONSIN

X
X

X
X
X

X
X

X
X

J

1
M lA

J

i
-d

u

1
J
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S t a m p / E m b o s s e r  R e q u i r e m e n t s  8  F e e s
STV ir m  \>ii*/i:mi$os'si:it : Vi.i:<>WAiti.F i \()t u iVca\ ( : il\ i»;k- : v ;
ALABAMA Embosser Maximum fee is $1.50 depending upon act performed.
&ASKAK  - fS tm n ii/E ra fce rV '/.-F ^  cannot charge fees.
ARIZONA Stamp $2 is maximum fee.

CALIFORNIA Stamp Maximum fee is $20 depending upon act performed.
.'.COLORADO Stainp/Emlwsser /
CONNECTICUT —  $5 is maximum fee.
pErAWA^^j!V.i~i: .S t^ p i/^ b o ^ rV ^ rir^ i ' t . V  "■■ ■’, \ y  f  .
D. C. Embosser $2 is maximum fee. Government employed notaries cannot charge fees.

;r y ' y ".'
GEORGIA Stamp/Embosser $4 is maximum fee.
iMWMI.f Fli'r1 *  S t a m p ^ l ^ f ^  upon act performed.
IDAHO Stamp/Embosser $2 is maximum fee.
HJJN01S [ ^ ‘vlrA S tam p.-^ maximum fee; .. .
INDIANA Stamp/Embosser $2 is maximum fee. Public official notaries cannot charge fees.
:i0WA "Stamp/Embpssbr?; The statutory ̂ bdiile of fees for.notarial k ts  was repealed in 1989.
KANSAS Stamp/Embosser Not specified by law.

t KENTUCKY ■. /  Maximum fee is 50 cents depending upon act performed.
LOUISIANA —  Not specified by law.
MAINE" 7 jj-  /. —  each protest of a bill or note,' fees are Jeff to notary's discretion.
MARYLAND Stamp/Embosser $2 is maximum fee.
MASSACHUSETTS -.—; r . ’ js m ito t im  fee for protests. All other fees are left to the notary's discretion.
MICHIGAN —  $2 Is maximum fee.
MINNESOTA : Stamp!. ; . $1 Is maximum fee. ' '  .
MISSISSIPPI Stamp/Embosser Fee range is $2 to $5.
MISSOURI j j.'j-V . :Stamp/Embosser !• Maximiimfce Is $2 depending upon acl performed.
MONTANA Stamp/Embosser Maximum fee is $3.50 depending upon act performed.
NEBRASKA Stamp Maxiinuni fee is $5 depending upon act performed. State employed notaries cannot charge fees.
NEVADA Stamp Maximum fee is $5 depending upon act performed.
N. HAMPSHIRE $5’is ma^unYfeft^E:i *.';U  ■
N. JERSEY —  Maximum fee is $2 depending upon act performed.
NEWAIEHOO .S tam p^bo sM r :5''‘/ r ’M a)^um fire.is,$2:y^ndihgupohactperfonned.
NEW YORK —  Maximum fee is $2 depending upon act performed.
.N. CAROLINA Slarapi/Embosser :$3.'is'maximuxnfee. i . ? \
N. DAKOTA Sump/Embosser $5 is maximum fee.
OHIO : j  Stamp/Embosser Maximum tee is $2 depending upon act performed.
OKLAHOMA Stamp/Embosser Maximum fee is 50 cents depending upon act performed.
OREGON-!' . Stamp-.V,' ; Majdmum fee is $5 depending upon act performed,.
PENNSYLVANIA Stamp/Embosser Maximum fee is $2 depending upon act performed.
RHODETSLAND - 4  4  - r ? ' ' . . ^.Maximum fee is $i;50 depending upon act performed.
S. CAROLINA —  Maximum fee is $ 1 depending upon act performed.
S. DAKOTA; StampZBnnbosscr. V. .$ 1 0  is maximum fee. .
TENNESSEE Stamp/Embosser Maximum fee is $1.50 depending upon act performed.
TEXAS if;:, Stamp/Embbsser!;:.,! ; Maximum fee is $6 depending upbn act performed.- 
UTAH Stamp/Embosser $5 is maximum fee.
VERMONT |-------- ------ Maximiun fee ls,$2 depending upon act performed.
VIRGINIA —  Maximum fee is $2 depending upon act performed.
WASHINGTON Stamp/Embosser - j  Maximum fee Is. $5 depending upon a d  performed.
WEST VIRGINIA Stamp/Embosser $2 is maximum fee.
WISCONSIN ; S lam p ^ b Q sse r,i,s ;--„: Nlaximiun fee is $1. depending upon acl performed.
WYOMING Stamp/Embosser $2 is maximum fee.
• New legislation enacted requiring use o f stamp or seal,

Website: www.notarier.org . American Society of Notaries ASN All-States Notary Public Guide • 9
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Bond 8  R e c o n M  Requirements/Penalties for Wrongdoing
snM iii:c:oKf)i«)c)K :;•• • .I'Kwi.nivwrnay.
ALABAMA $10,000 — Discipline done through probale office/local DA office.
ALASKA- Recommended •• $1,000 X- .Complaint required|in rating mid verified by Attorney,GeneraL An admlnislratiyeliearing

Arizona X <5,000 X Attorney General determines whether commission is revoked or renewal is denied.

W m E §

CALIFORNIA X $15,000 X Commission can be suspended or revoked, or application for commission can be denied.

c o m m o n  Recommended None X A disciplinary hearing is followed by reprimand, suspension, or revocation of commission.
DELAWARE ! - — " ’V ‘ /  |1 • None;/X ' Complaints referred to Attorney Geiieral. Commission can be revoked.-
D.C. X $2,000 X A written complaint must be filed with the Notary Commission Section Chief who decides

what action to take. The most severe action is revocation of commission.

GEORGIA — None Each county handles disciplinary action.
H A W .$1,000 \ >X.*'Issiicsare sofv<idvâ ye-SWe'tastheabilitytorevokeacoramls: 
IDAHO — $10,000 -

_ m wm mm m us i  ■
INDIANA — $5,000 — There is a complaint (brm, but no official disciplinary procedure.

never has.': ,:-;:

KANSAS — $7,500 X After review by an attorney, revocation of the commission is llic ultimate penalty.
.KENTUCKY i ^ mmf f l d e d Va ne s  per coun.iy . -  — vi . -
LOUISIANA X (oriot, rvfct »>,> $5,000 — Notaries are not governed by the state. No bond required for attorneys.
MAINE - • i Recommended'-: '• None'-' .  Complaints are made to and handled by the Attorney General.

MARYLAND None — The notary receives a letter of reprimand for the first act of wrongdoing. In the event of a 
second act of wrongdoing, the commission is revoked.

Recommended None- '.C6mplalDisarereferndtb.theGcrfcrrioris.coun -
MICHIGAN Recommended $10,000 X There is a hearing and possible revocation of commission.

MISSISSIPPI X $5,000 — Complaints are referred to Governor’s office.
MISSOURI X . V /; - f f  $10,000 — Revocation must be done through AitonieyGenerai'soffice,
MONTANA Recommended $10,000** — Complaints are referred to county attorney.
NEBRASKA; !/;" iRecbramended . .. \ . g $10,000; : X • ' The comnd^oh.cM’berevoked or in extreme cases there are court hearings.
NEYADA X $10,000 X CompLaints must be in writing, lfwrongdoingis found, penalties arc issued.
N. HAMPSHIRE X • - . . v ,.: ' None X ' Commission can be revoked.
N. JERSEY X None — The state isn’t involved in notary discipline. If a notary case goes through the court system,

the state will be notified to revoke the commission.
NEV MEXICO:' ' .XttaMMrftiwiaip • v ’ ; .>$500 Secretary of Stite has no auffiority to discipline notaries.f -. - . . ;• J I . ' . . . . - . - - . . . - - , - : :  •••-. ' •

* Recent legislation passed increasing bondfrom $4,000 to $7fr00.
** Recent legislation passed Increasing bond from $5,000 to $10,000.
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MINNESOTA d f  ■ ■ \y ,-% <1 ’.. '.None - X TheEmbrcementlhvislon investigates! Penalties can include warnings, fines, suspension, or
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Bond 8  Recordbook Requirements/Penalties for Ufrongdoing

NEW YORK — None X If a notary Is accused of wrongdoing, he/she lias the right to an admJnislrallve hearing 
before an administrative law fudge.

N. DAKOTA Recommended $7,500 X A letter is written to the Attorney General who can then revoke die commission, reprimand 
(kq'dbrKaxadrraaoty the notary, or assess a fee.

i ._ ■■ ;.*•

$) ,000 — Complaints go through the court system.OKLAHOMA

'•'••n- •' .'•rcom^sstori;-;--^ .1;'.
PENNSYLVANIA X $3,000 — Complaints are sent to the state prosecution office.

S. CAROLINA — None — There Is no policy unless the notary has done a false certification. In that case, the notary
can be tried through the county and the commission can be revoked.

S/DAKOTA:-}. Recommended’ $5,000 —  (implaihtsarekeptonfikfladcommissionsarerevbltolwithacourtorileE
TENNESSEE X $10,000 -------
TEXAS '-:;: | ;  -  X- ; . • ; ; . . $y; ' :'v  ' $  .;
UTAH — $5,000 X Notary administrator and commissioning office have the authority to revoke, suspend, or

deny a commission widi cause. There is an administrative hearing process in place if a 
notary wishes to appeal a decision.

VERMONT' I: ■ • .. -.’Jione,.^.— .Secretary of State has no Jurisdiction over notary discipline. Complaints must be made to

VIRGINIA — None X Notaries are penalized through reprimand, suspension, and revocation of their
commissions.

ŴASHINGTON: — r" .. $.10,(H)0t ',yX v ̂ Complaints are inwestigatiod and tf -wrongdoing is found the commission can be revoked.
WEST VIRGINIA — None — Due to change in staff this process is being revised.
iWISCONSIN j . • — . $1500(none foraitbriie^yL-; — ' Complaints are forward iolffie.Cbverndr's office:
WYOMING Recommended $500 — Discipline is handled at the county level.

L
r
L X Is required or applicable 

— Information not available or on record
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Contact information
ALABAMA Jane Ryals, Notary Registrar OfDceofthe Secrdary of Stale, PO Box 5616, Monleomery.AL 36103-5616

ARIZONA Connie Copeiand, Director Notary Section, 1700 West Washington, 7* Floor, Sti'c Capitol Executive Tower, Phoenix, AZ 85007
ARKANSAS Claudia Counts, Ethnos Sernccs Manager ■ Office ofthe SratiaiybfStaie, Corpo randus Di .isl o n, Stai i CapUoX'Lj (He Bock, AR 72201 10^
CALIFORNIA Alicia Stewart, Manager Notary Public Section, W) Box 942877, Sacramento, CA 94277-0001
■OOLOaU>p|:ŝ f|{Jd̂ Andn^^N r'5‘? 7 ^  80202 v•.
CONNECTICUT ’ Peter j. Baitucca Notary Public Unit, 30 Trinity Street, Hartford, CT 06l06

D.c"  1 Rossfyn Brown, SectionChRd Notary Commission & Authentication Section, 4414* St, Room lC-090, Washington, DC 2000J

n
J

INDIANA Pam Neffi Notary Public Deputy Notary Department, State House, Rm 201, Indianapolis, IN 46204

KANSAS Georgia Lott, Notary Administrator Office ofthe Secretary ofStatc, First Floor Memorial Hail, 120SW JO* Ave., Topeka, KS 66612-1594

MARYLAND Debbie Elliott, Notary Public Officer liuuujri/miiuu, uuiituiiucocucuiymou^cuuciiuusi;, muupous, mutrwi  *■»
MVSSACHtSETTS îndices G o t^ ^  : ':’V : NoUxy of tKc Secretary ofLhe:oimxmMweiiK’ One Ashbiiinon Place, Rm 1719, Boston, MA 02108 ]
MICHIGAN Sena Beasley, Manager Office of rhe Great Seal, 717 West Allegan SL, Lansing, All 48918

lAniWESOiA' joiiei^JihaiHsCT.licens^Ainoiystf ' 1 f p p V ; .?
Mississippi Nan Ainswoxitb, Records Analyst Eaforcemenlffieguiatlon Notaries, PO Box 136, Jackson, MS 39205 or 202 N. Congress.SL, Jackson, MS 39201

LMtSOTURK?̂ , I; \ i; ' 1  % ', ■ • •
MONTANA lisa Thompson, NolaryGrapliance Specialist Office of the Secretary of State, Stale Capitol, PO Box 20281, Helena, MT 59620
N̂EBRASKA ' • De^6Te^l >^o^ ' Admdm^or :- y 
NEVADA Laura ’Bru’ Ethridge, Notary DrvisTon Officer Office ofthe Secretary of Stale, J01N. Carson Street, Suite 3, Carson City, NY 89701
3K HAMPSHIREL |̂|ip^I>iYi .̂ | | | |  $
N. JERSEY Monica Jakinitz, Notary Supervisor Division of Revenue, Notary Pubic Unit, POEtox 452, Trenton, NJ 08625

NEW YORK Daniel E. Shapiro, Assistant Director licensing and Services Division, Department of Slate, 84 Holland Ave., Albany, NY 12208-3-190
jfi CAROLINA r'-:; .{j$eP. HqldigAdrhhukralpr \ •'i; ?  £  v  i:’; • Th'e Nol l̂hffilic Sedion, Dept.' of the Sec; of Stale, PO Box 29622, Raleigh, NC 27626-0622
N UAKOXA Mary Feia, Supervisor Admin. & lie. Div., Office of the Secretary of Stale, 600 East Boulevard Ave, DcpL 108, Bismark, ND 58505-0500
OHIO . SandnCostrq Commission Ckrii Officeof the Governor, 77 S High Street, J^floog Columbus, OH 43215.

J

:,H0l State House Station, Augusta, ME 04333-0101 
Notary Division, Office of the Secretary of State, State House, Annapolis, MD 21401V . * 7*-r**‘>Ay- v  v.:r ; r-  • -r: * • • ' *-- .> ’•

]

]

]
1
J

]

OKLAHOMA Alary Anne Watts, Notary Supervisor Notary Public Department, 2300 N. Lincoln Blvd., Suite 101, Oklahoma City, OK 73105
.OREGON.-.'.;.. .fom'Wrtsch, No Pt^c Sipenlsdr;- ^ O f f i c e  of the SeCTCtairy of StAfe,-,255 Capitol StiNE, Suite 151,; Salem, OR 97310-1327 
PENNSYLVANIA Robin Cole, Notary’Administrator Bureau of Commissions, Elections & legislation, 303 N. Office Building, Harrisburg, PA 17120
RHODE ISLAND îasdne Santnro}̂ d(̂ Nbt̂ ^Shipeiniisor • . 'N6tâ 'Dhisl6n,100 North MaJn Street, Piovidence/RI 02903-1335 
S. CAROLINA J. Spencer Hewitt, Nouiy Clerk Notary Public Division, PO Box 11350, Columbia, SC 29211
S. DAKOTA '; • Kea Warue, Not^flerk; £  "r.v ; .. NotaryPublic Division, 500 East Capitol Rm 204, Pierre, SD 57501-5077
TENNESSEE Darlene Lawrence, Notary Supervisor Office ofthe Secretary of State, 3K Eighth Ave. North, 6‘ Floor, William R. Snodgrass Tower, Nashville, TN 37243
MAS,' : (jiiarlenelOramcr, Supervisor. • Notary Public Unit, Secretary of State.-PO Box 13315, Austin, IX 78711-3375
UTAH Fran Fish, Notary Pubiic Administrator Div. of Corporations and Commercial Code, 160 E 300 South, Sail lake City, ITT 84114 J

■VERMONT; . .'.kaihren Watters, No t a r y Su p mi s o r . ; ' Office of the Secretary of Stale, 26.Terrace Street, Drawer 09, Montpelier, VT 05609-1101
VIRGINIA Michelle Ford, Notairy Speciaixst Notary Public Division, PO Box 1795, Richmond, VA 23218-1795
WASHINGTON ';;'JmDomHdlan,Maî emratSen̂  . '.DepL' of Liceiistnjg,' PO Bok 9027, Olyibpla, 98507

• linda Mead, Program Marugcr ••• . , „ _ ■
WEST VIRGINIA (̂ Lthcrine Frcrotle, Executive Assistant Office of the Secretary of Stale, State Capitol, Suite 157-X, Charleston, WV 25305-0775
WISCONSIN > ’ s.-;-yF^^ Adnifiiiaî or •  ̂ JRecords Dî ion,;OfBce of Sec. of Staicj Notaxy’ Records, POBox 7S48, MaxiLson, WIS5707
WYOMING JeriMeisness, Documents Registrar Office of the Secretary of Stale, Stale Capitol, Cheyenne, WY 82002
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RUBS

r

1*11 o.\ivA i M mm wi-nsi’ii
L  (334)242-7205 — www.sos.sUUaLuVnol̂ /indexhtra

; (907) 4653509 | - • aoUiy@gorwUie.akus 1  o : : ; v,w.gots l̂e.& l̂goy/flolaryTie^dex2.blml
C  (602) 542-4758 noUry@naaiLsosaxcomwww.sosaxcom/notaiy/ wwwsosaxcom/notary/

(501)682-3409 j * - •ibustaess@so$raaistal«r.us: ’ , - . ‘ • - .TTOwsospebil ârusAi'slness.hlml . ■
(916) 653-3595 nolaries@ss.agov www.ss.agov/buslness/noliry/nolaiy.htni

r  r'-(303)#i2®p; ;;;; .
(860) 509-6230 peletbailucca@posUle.ctus wwwsols.slale.ctus/TlecordsLegislaliveServias/RLSlndexhtmlSNoUry

a p R M M i t t : ’ a : :

(404) 327-6023 mikesmith@gsccaoig www.gsccca.org
r  wwwst̂ iLusArg/noUiy/contenLhtni
L, (208)332-2810 dfarswo@ldsossUle.ld.us www.ldsossUleid.uVnoUry/npindexhtm

~ l - ;  ' J , - . . ' - : '  ■■
f  (317)232-6542 — www.sUte.in.us/sos/bus_serrice/notary/

. . .

(785)296-2239 kssos@kssos.org www.kssos.org/
-  kbag^@ ^Sto.’sosJtyus' ;* 1 jj| |  . ' ' www ŝsUteJcy.us/ADLlIM(my/NOmilTM . - ' -

I (225)3424981 noUries@secstate.la.us www.noUries@secstdelius.hun
(207)2874181 j /  i : /  cttjtotoies@sU’teme.us - ‘ . wywuuie.nieus/5aVcec/rcn/noUry/noLblra

C (4l0) 974-5520 noUries@sosstalemd.us wwwsos.stalemd.iu/sos/admin2/btml/noUry.btml
- (<517) 727-2836 j "  • ’ • ; prc@seeflaleniius ■ '. ■ • ww.aalemi&ec/pre/prcnot/noihow.htm •
(517)373-2531 noUry@sosslalemi.us www.sos.slaleml.us/gmlse/notaries/noUries.himl

E :>-’(651)29^3i9.'T;|." . ■ if'-^^^ngitotnmer^suiemus::^'.;;: ^. '5 'vtmd>iiima îtti^mD.iis^piige^ol£iylkb^^
(601) 359-1615 noUrymail@so5sta!ems,usornainsworth@sos.sUic.ras.us wwwsos.statc.ms.us/biisseiv/noUries/noUries.hlmI

' (573)'75l4756v V. ;v. rickeb@somudlstalemo.us • . mosLsossiate.mo.us/b'us-ser/soscomiibnl
(406) 4444379 sos@siatemLus www.sialemLus/soŝ oUries/IastrucU'ons/instruciions.hlnil

C . (402/471^558 v ^ C i :  : ̂ : .  k»a7@Q<̂ ong'^̂  ' vhvw.npLorg.,8(Vhorae/S(K9ioui),/noUry-thtra
(775) 684-5708 nvnoUry@govmdLsUlenv.usorbdhrid@go\raailsUie.nv.us wwwsos.sUle.nv.us/notary/nptaryJnfo.htm

' '(603) 2 7 1 - 3 2 4 2 'toons@̂ sialenh.iU 'i.!- www.sUtc.nLus/sos4ioUry.htm -r '
C  (609) 633-8257 — www.sutc.nJ.us/treasury/revenue/dCT/programs/noUiy.html

;(505),827-36(Kl/80(j477-3632 \ \  stpderg@stdemB//’̂ -: ; .{■ . www'sossUteuun.us/noiary-opcehtm
(518) 473-2728 h'ansing@dossUteny.us www.dossute.ny.us/lcns/nolaryl.htral

C  (919) 807-2131 i . noUip@maisasUiesUte.neus i www.secreUry.sUlenens/noUry
(701) 328-2000 sosadiic@sutend.us www’slatenil.us/sec/NoUry/notarymnu.hlm

;,:^614):6444559 - i •“  S :i f h ^  . : - -  o'o .
C (405) 521-2516 mary.ewalts@sos.sUteok.us wwwsos.sutc.ok.us/noury/houry_welcome.htm

(503)98672200 "j ■,:! oregon.DO<aiy@daieotus ' wwwsossUleor.us/corporah'on/noUry/noUiyihtm

(717) 787-5280 — www.dosslalepxus/bcel/notaries/
v (401)222-3487 \ ;’nburics@scc t̂e.n\usl;r-.,. " • ,. t •• j  ww.arpssUledus/nolaries/noUries.hui

r  (803)734-2119' ’ " ” -  ' ' "  " ' .7" - v  -
I— (605)773-5666. j , kawarae@sutesd.us

(615)741-3699 : .........
r  (512)463-5705 • j' • ckramcr@sosiuteU.hs C L (801) 5304 849 ffish@br.sUle.uLus

(802) 828-2308 Ip  kwatitK@sastaJe>tus. • 7 •
C (804) 786-7 i4l mford@gov.slaieva.U5

(360) 6 6 4 - 1 5 5 0 i n t n o u r i e @d o L v . x g o v  '.

p  (304) 558-6000 cfrciotte@sccreUry.sUtewv.us
(608)2664594' > '■ ■ ' r  '

l-  (307) 777-5407 Jraelsn@sUte.wy.us
t •

Website: www.notaries.org • American Society of Notaries

wwwscsos.com/noUryduties.htm 
wwwstalecd.us/sos/NoUrics/noUrycm'er.htn, 
wwwsuteta.us/sos/scrricc.litm#notary 
wwwsos.state.li.us/sUtdoc/indcxsIitml 
www.commercesUlc.utus/corporat/noUiypiibh'c.htm. 
vermoht-ardiives.org/noUryinfoJitm] 
www.sotstate\xus/noUry.hlm 
www.wxgov/dol/bpd/notfronthlra

www.sutewv.us/sos/noUry/defaiiiLhtm
badgecsUlewi.us/agendes/sos/noUry.htm
soswy.sUte.wy.us/notary/noUry.htm
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Address Book

L ieu ten an t G overno r  contacts re: SB 302 and  HB 439

Card fo r Sm ith , Kevin

Display Name: Kevin Smith 
kevins@amliia.org

P h o n e  W o r k
Work: 586-3222 AMLJIA

Card fo r Barios, April

Display Name: April Barios

P h o n e  W o r k
Work: 800-337-3682 AML

JIA
O t h e r
Spoke with April on 2-12-04. Confirmed that AML JIA sells bonds for $50 
each. Went over impact figures with her. (AMLJIA stands to lose about 
$1675.00 per year due to lost bond sales.)

Card fo r  Shaub, Thyes

Display Name: Thyes Shaub 
thves@aol.com

P h o n e
Work: 463-5118 

O t h e r
Contacted by phone 2-17-04. She had participated in the AK 
Bankers Assoc, meeting with Lisa Corrigan the prior week and had 
already gone over the bill as part of that meeting. She reiterated 
that the association supported the bill.

W o r k
Lobbyist
Alaska
Bankers
Association

Card fo r B itney, John

Display Name: John Bitney 
bitnev@mtaonline.net

l of 5 3/19/2004 7:10 AM

mailto:kevins@amliia.org
mailto:thves@aol.com
mailto:bitnev@mtaonline.net


Address Book

2 of 5

P h o n e
Work: 745-7560 

O t h e r
Spoke with John on 2-17-04, emailed him the bill 
information.

Card fo r Ritchie, Kevin

Display Name: Kevin Ritchie 
kevin@akml.org

P h o n e
Work: 586-1325 

O t h e r
Spoke with Kevin on 2-17-04, emailed him bill 
information.

Card fo r M iller, Charlie

Display Name: Charlie Miller 
cmiller@alaskanational.com

P h o n e
Work: 563-2698 

O t h e r
Emailed bill information on 2-17-04.

Card fo r Reinwand, Jerry

Display Name: Jerry Reinwand 
reinwand@ptialaska.net

P h o n e
Work: 586-8966 

O t h e r
spoke with on 2-18-04, emailed bill info same day.

Card fo r Hutchinson, Kim

1/19/2004 7-10 AM

W o r k
Lobbyist
Allstate Insurance

W o rk
Lobbyist
Alaska National Insurance

W o r k
Lobbyist
Alaska Municipal 
League

W o r k
Lobbyist
Alaska Land and Title 
Association

mailto:kevin@akml.org
mailto:cmiller@alaskanational.com
mailto:reinwand@ptialaska.net


Address Book

Display Name: Kim Hutchinson 
trust@ptialaska.net

P h o n e  W o rk
Work: 586-1776 Lobbyist

American Insurance Association
O th e r
Emailed bill info 2-17-04.

Card fo r W in ters , Sheldon

Display Name: Sheldon Winters 
l-w@qci.net

P h o n e  W o r k
Work: 796-4999 Lobbyist

State Farm Insurance
O th e r
Spoke with Sheldon on 2-17-04, emailed bill info same date.

Card fo r a k-no ta ry

Display Name: Notary Listserv 
ak-notary@list.state.ak. us

O th e r
Alaska Notary Public listserv. Emailed bill info 2-17-04.

Card fo r Faerber, Chuck

Display Name: Chuck Faerber 
cfaerber@nationalnotarv.org

P h o n e  W o rk
Work: 800.876.6827 Vice President of Notary Affairs

National Notary Association
O th e r
Emailed bill info 2-18-04

Card fo r Verbocy, Don

Display Name: Don Verbocy 
don@notaries.org

mailto:trust@ptialaska.net
mailto:l-w@qci.net
mailto:ak-notary@list.state.ak
mailto:cfaerber@nationalnotarv.org
mailto:don@notaries.org


Address Book

O t h e r  W o r k
Emailed bill info on 4-11-04. American Society of Notaries

Card fo r Corrigan, Lisa

Display Name: Lisa Corrigan

P h o n e W o r k
Work: 790-5104 President

Mobile: 723-8174 Alaska Bankers
Association

O t h e r
President of AK Bankers Assoc. Received 2-17-04 letter of
support from Lisa/AK Bankers Assoc.

Card fo r Teachw orth , Bob

Display Name: Bob Teachworth 
bobtl@denalifcu.com

P h o n e
Work: 257-7200 x408 

O t h e r
Chairman of Board of AK Credit Union Assoc. 800-764-1123 Will 
distribute bill to member credit unions and solicit comment.

W o r k
Chairman 
Alaska Credit 
Union League

Card fo r W ooliver, Douglas

Display Name: Douglas Wooliver
dwooliver@couts.state.ak. us

P h o n e W o r k
Work: 264-8265 Administrative

Attorney
O t h e r Alaska Court System
Doug reviewed the bill on behalf of the Court system and
supports it.

Card fo r Aronson, Marc

Display Name: Marc Aronson 
usna@enotary.org

a  rxf  s i / i o / ? n n a  7 - i n  a m

DBRKHBtEkDSBORHnffl

mailto:bobtl@denalifcu.com
mailto:dwooliver@couts.state.ak
mailto:usna@enotary.org


Phone Work
Work: 412-281-7871 President

United States Notary 
O ther Association
Received 3-5-04 letter of support for legislation from 
Mr. Aronson.





Date of Committee Action:

The JUDICIARY Committee considered: HB 447

HOUSE BILL NO. 447 REVISORS BILL

"An Act making corrective amendments to the Alaska Statutes as recommended by the revisor of statutes; and 
providing for an effective date."

Recommends it be replaced with [ ] HCS or [^1 CS for _ - M 4 4 -T __________________ , J i l l )  ,
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR_______  [ ] Sam e T itle [ ] New Title

[ ] attach amendments
[ ] add new referral to ____________ Committee
[ ] Letter o f Intent___________ Committee

ClOUSE COMMITTEE REPOif~
(7)
Date R eferred  to C om m ittee: F eb ru ary  26,2004 FU R TH ER REFERRA LS:

List of 
Abbrev 
for
Depts.:
ADM
CED
COR
CRT
EED
DEC
DEC.
GOV
I1SS
LEG
LAW
LYVF
MVA
DNR
DPS
REV
DOT
UA

NEW FISCAL NOTES
*Assipncd by Chief Clerk’s Office

List by Dcpt(s): | *FN# Fiscal Indet. Zero

PREVIO U S  FISCAL NOTES
List by Dept(s): FN# | Fiscal I Indet. J Zercy

IJ

.  _ 1



ALASKA STATE LEGISLATURE
Rep. Lesil M cG uire, C h a ir
Rep. Tom Anderson, Vicc-Chair 
Rep. Jim Holm 
Rep. Dan Ogg 
Rep. Ralph Samuels 
Rep. Lcs Gara 
Rep. Max Gruenberg

House Judiciary Committee

Memorandum

To: Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: March IS, 2004

Re: CS Request

Please create a final draft House Judiciary Committee Substitute for work order # 23-LS1377\I, 
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23-LS1377\I. I 
Finley

OFFERED IN THE HOUSE 

TO: CSHB 447(STA)

1 Page 7, line 27, through page 8 , line 9:

2 Delete all material and insert:

3 Insert

4 "(C) [GENERAL GOVERNMENT EXPENDITURES FOR

5 GOVERNMENT SERVICES THAT ARE USED BY A PORTION OF THE

6  POPULATION ATTRIBUTABLE TO THE PRESENCE OF THE

7 COMMERCIAL FISHING INDUSTRY, INCLUDING GOVERNMENT

8  SERVICES PROVIDED BY THE DEPARTMENT OF ADMINISTRATION.

9 DEPARTMENT OF CORRECTIONS. DEPARTMENT OF EDUCATION

10 AND EARLY DEVELOPMENT. DEPARTMENT OF HEALTH AND

11 SOCIAL SERVICES. DEPARTMENT OF MILITARY AND VETERANS'

12 AFFAIRS. AND DEPARTMENT OF TRANSPORTATION AND PUBLIC

13 FACILITIES:

14 (D)] capital costs directly supporting [EXPENDITURES TO

15 SUPPORT] the commercial fishing industry [AS MEASURED BY ANNUAL

16 DEPRECIATION OF PUBLIC FACILITIES AND INFRASTRUCTURE]:

17 and

18 (])] [(E)] expenditures to subsidize the construction and

19 operation o f salmon hatcheries [: AND

20 (3) THE AMOUNT OF REVENUE FOREGONE BY THE STATE

21 DUE TO THE CURRENT MANAGEMENT SYSTEM FOR COMMERCIAL

22 FISHERIES IN THE STATE]."

A M E N D M E N T # ! "

3/11/04

L -1-



23-L S 1377M.2 
Finley 

3/11/04

A M E N D M E N T  f t !  ~

OFFERED IN THE HOUSE 

TO: CSHB 447(STA)

1 Page 12, following line 3:

2 Insert a new bill section to read:

3  "* Sec. 24. AS 39.50.030(g) is amended to read:

4  (g) The requirements in this section for disclosures related to a person's

5  domestic partner [SPOUSAL EQUIVALENT] do not apply to an elected or

6  appointed municipal officer."

7

8  Renumber the following bill sections accordingly.

9

10 Page 18, line 3:

1 1 Delete "see. 38"

12 Insert1 sec. 39"

13

14 Page 19, line 3:

15 Delete "sec. 38"

16 Insert "sec. 39"

17

18 Page 19, lines 22, 24, 25, 26, 28,29, and 31:

19 Delete "sec. 25"

20 Insert "sec. 26"

21

22 Page 20, line 1:

23 Delete "sec. 25"

L -1-



23-LS1377M.2

1 Insert "sec. 26"

2

3 Page 20, line 5:

4 Delete "SECTION 25. Section 25"

5 Insert "SEC T IO N  26. Section 26"

6

7 Page 20, line 8:

8 Delete "sec. 41"

9 Insert "sec. 42"

10

11 Page 20, line 13:

12 Delete "sec. 25"

13 Insert "sec. 26"
14

15 Page 20, line 14:

1 6  Delete "sec. 41"

17 Insert "sec. 42"

IS

19 Page 20, line 17:

20 Delete "sec. 51"

21 Insert "sec. 52"
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(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M March 11, 2004

SUBJECT: Amendments 1,1 and 1.2 to CSHB 447(STA), 2004 Revisor's Bill

TO: Representative Lesil McGuire 
Chair, House Judiciary Committee 
Attn: Vanessa Tondini

FROM: Pam Finley 
Revisor of Statutes

Enclosed are two amendments to CSHB 447(STA), the 2004 revisor's bill, which is 
scheduled to be heard by the House Judiciary Committee on March 18. I would 
appreciate it if the Judiciary Committee would adopt these two amendments. Both 
concern matters that have come to our attention since the bill passed out of the House 
State Affairs Committee.

Amendment 1.1 further amends bill section 11 to conform AS 16.43.160(e) to the 
Alaska Supreme Court's decision in Carlson v. C.F.E.C., 65 P.3d 851 (Alaska 
2003)(Carlson III), as suggested by Assistant Attorney General Stephen White. Mr. 
White's letter is attached. Since AS 16.43.160(e) was enacted to support the Slate's 
position in Carlson, it seems appropriate to conform the statute as requested by the 
Attorney General's office and in light of the Court's decision.

Amendment 1.2 adds a bill section amending AS 39.50.030(g) to substitute "domestic 
partner" for "spousal equivalent". This change in terminology was made in other 
subsections of AS 39.50.030 by ch. 108, SLA 2003, but we overlooked AS 39.50.030(g). 
This amendment corrects that error.

Thank you for your consideration of these amendments.

PF:med
04-286.med

Enclosure



MEMORANDUM State of Alaska
Departm ent of Law

To: Jack Chenoweth Date: February 13 ,2004
Assistant Revisor o f  Statutes

File No.: 663-04-0125

Telephone No.: 465-3600

Fkom: Stephen M. White Subject: HB 447 (2004 - Revisor's Bill)
Assistant Attorney General 
Natural Resources Section - 
Juneau

Section 11 o f  the bill makes changes to legislation governing annual fishing permit 
fees that are assessed by the Commercial Fisheries Entry Commission ("CFEC"). The 
section o f  the CFEC statute being revised is a section that was adopted by the legislature 
in 2002 as a result o f  court decisions in C arlson  v. CFEC. I see no problems with the 
proposed revisor's changes. However, I am wondering whether there should also be 
changes that reflect a subsequent court decision, one handed down in 2003.

The statutory subsections in section 11 o f  the bill set out a list o f  different 
expenditure categories that CFEC may use when it computes the annual differential 
between permit fees charged to resident and nonresident fishers. Wlien the legislature 
adopted this list in 2002, it included every type o f  category that the state had proposed to 
the courts. Even at that time, a superior court had rejected several o f  the categories. The 
state had appealed to the A laska Supreme Court, and that appeal was pending when the 
legislature acted.

Subsequently, the Supreme Court ruled on the expenditure categories. That 
decision, found at Carlson v. C F E C , 65 P.3d 851 (Alaska 2003), is often called Carlson  
III. I am attaching a copy o f  the decision. In it, the Court allowed three o f  the categories, 
limited one o f the categories, and unequivocally rejected two o f them.

The three categories that were allowed by the Court should remain as they are in 
the statute. Those are the state's "direct operating expenditures," its "indirect operating 
expenditures," and its "hatchery loan fund subsidy." (See pp. S65-S67 o f  the opinion.) 
Those categories are currently expressed in AS 16.43.160(e)(2)(A), AS 
16.43.160(e)(2)(B), and AS 16.43.160(e)(2)(E).

The category that the court limited is expressed in AS 16.43.160(e)(2)(D). The 
Carlson I I I  opinion makes the current statutory language no longer correct. The current



Re:
F e b ru a ry  13, 2 0 0 4

P a g e  2

language is "capital expenditures to support the commercial fishing industry as measured 
by annual depreciation of public facilities and infrastructure. A moie accurate 
description, derived from Carlson III, would be "capital costs directly supporting tie 
commercial fishing industry."

The two rejected categories are the state's "general governmental expenditures" 
and its "foregone revenues" (See pp. 866 & 868 of the opinion.) Those categories are 
expressed in AS 16.43.160(e)(2)(C) and in AS 16.43.160(e)(3). To reflect the Carlson 
III decision, those subsections should be deleted in their entirety.
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’FRANKH. MURKOWSKI, 
GOVERNOR

D E PA R T M E N T  O F  L A W

OFFICE OF THE ATTORNEY GENERAL

P.O. B O X  1 1 0 3 0 0  

J U N E A U ,  A J U I S K A  9 9 8 1 1 - 0 3 0 0  

P H O N E :  (907) 4 6 5 - 3 6 0 0

F A X :  (907) 4 6 5 - 2 0 7 5

March 11,2004

Honorable Lesil McGuire, Chair 
House Judiciary Committee 
State Capital, Room 118 
Juneau, AK 99811

Re: CSHB 447(STA) -  (2004 Revisor's Bill)

Dear Representative McGuire:

The Department o f Law has reviewed CSHB 447(STA) (2004 revisor o f statutes bill). 
The bill makes technical changes to improve Alaska statutes.

We appreciate the revisor's excellent efforts in preparing this necessaiy legislation.

We find no legal issues with CSHB 447(STA).

Sincerely,

GREGG D. RENKES 
ATTORNEY GENERAL

By;

Deborah E. Behr 
Assistant Attorney General

D£B:pvp

cc: Parn Finley
Revisor o f Statutes

David Marquez, Chief Assistant Attorney General 
Dept, o f Law

(v

Mike Tibbies, Legislative Director 
Office of the Governor



LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M  February 26, 2004

SUBJECT: CSHB 447(STA) (2004 Revisor's Bill)

TO: Representative Lesil McGuire
Chair, House Judiciary Committee

FROM: Pam Finley \jf>y
Revisor of Statutes

Enclosed is a sectional analysis for CSHB 447(STA) (the 2004 revisor's bill), which has 
been referred to your committee. I would appreciate it if you would schedule a hearing 
on the bill at your earliest convenience. If you have any questions, please do not hesitate 
to call me. Thank you for your attention.

PF:med 
04-228.med

Enclosure



LEGAL SERV ICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol
Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M February 25, 2003

SUBJECT: CSHB 447(STA) (2004 Revisor's Bill)

TO: Representative Lesil McGuire 
Chair of House Judiciary Committee

FROM: Pam Finley 
Revisor of Statutes

The following is a sectional analysis of HB 447, the 2004 revisor’s bill. The bill is 
prepared under AS 01.05.036, which provides, in part, that the revisor of statutes

...shall prepare for submission to the legislature legislation for the 
correction or removal of the deficiencies, conflicts, or obsolete provisions, 
or to otherwise improve the form or substance of any portion of the statute 
law of this state.

To assist the reader in understanding the bill, I have summarized the contents by listing 
sections that have similar puiposes or effects.

Sections that delete, repeal, or update obsolete provisions: Sections 6, 7, 11, 46, and
47 amend or repeal provisions that have become obsolete through other legislative action.

Sections that correct errors or oversights: Sections 1 - 5, 8 - 10, 12 - 17, 20, 23, 25 - 
45, and 48 correct errors or oversights.

Sections that improve the form or substance of the law: Sections 18, 19, 21, 22, and
24 propose amendments to improve the form or substance of the statutory law of Alaska.

SECTIONAL ANALYSIS

Bill section 1. Chapter 46, SLA 2003 amended the definition o f "emission" in 
AS 46.14.990 to change "air contaminants" to "air pollutants." This amendment arguably 
triggered the provisions of AS 09.45.230(d). According to the Department of Law and 
die Department of Environmental Conservation (chapter 46 was a Governor's bill), it was 
not the Governor's intent to trigger AS 09.45.230(d), and the failure to amend it to 
conform to the amendment in ch. 46 was an oversight. That oversight is corrected here.



R epresentative Lesil M cG uire
February  25, 2004
Page 2

Bill section 2 corrects an error in AS 09.65.235, added by ch. 117, SLA 1998, by 
substituting a reference to the article governing negotiated regulation making committees 
for a reference to the chapter governing immunities in general. As currently written, the 
language makes no sense because there are no official duties of the committee under 
AS 09.65; the duties are set by AS 44.62.710 - 44.62.800.

Bill sections 3 and 4 correct an error in Executive Order 108. Executive Order 108 
repealed AS 14.37, but failed to delete cross-references to AS 14.37. These bill sections 
delete those cross-references in AS 11.61.195(a) and 11.61.220(a). The remaining 
language is adequate because Executive Order 108 moved the child care licensing 
provisions from AS 14.37 to AS 47.35, and AS 47.35 is already mentioned in 
AS 11.61.195(a)(2)(B) and AS 11.61.220(a)(4)(A).

Bill section 5 corrects an error in AS 12.55.125(/) by substituting "subsection" for 
"section." AS 12.55.125(f) and (g) already apply the limitations found in 
AS 12.55.125(0(1) - (3) to other applicable subsections. This corrects an error in sec. 7, 
ch. 7, SLA 1996.

Bill section 6 amends AS 13.26.015(1) by deleting a reference to a minor having attained 
18 years of age. Since, under AS 25.20.010, people 18 years of age are not minors, this 
provision no longer makes sense. At the time AS 13.26.015 was enacted, the age of 
majority was 19, but it was lowered to 18 in 1977. The legislature may, in another bill 
where substantive changes are more appropriate, want to consider amending 
AS 13.26.015(1) and AS 13.26.280(a) (which is amended by the next bill section) to 
include minors that are emancipated under AS 09.55.590, or to harmonize the references 
to married minors with AS 25.20.020, or both.

Bill section 7 amends AS 13.26.280(a) to remove another reference to a "minor under the 
age of 18 years." See explanation for bill section 6.

Bill section 8 corrects an error in Executive Order 108. Executive Order 108 repealed 
AS 14.37, but failed to delete cross-references to AS 14.37. This bill section deletes a 
cross-reference in AS 14.43.148(h)(l)(B)(iii). The remaining language is adequate 
because Executive Order 108 moved the child care licensing provisions from AS 14.37 to 
AS 47.35, and AS 47.35 is already mentioned in AS 14.43.148(h)(l)(B)(iii).

Bill section 9 amends AS 15.13.040(j) to correct a drafting error in ch. 10S, SLA 2003 
(SB 119). The Senate State Affairs Committee substitute was supposed to delete, 
throughout the bill, the requirement o f disclosing a contributor's principal occupation and 
employer unless the aggregate contributions exceeded $250 per year. This change was 
made in AS 15.13.040(a) and (b), but not in AS 15.13.040(j). This bill section amends 
AS 15.13.040(j) to conform to the committee's instructions for what became ch. 108, 
SLA 2003.
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Bill section 10 amends AS 15.13.110(f)(2) by changing "primary election" to "general 
election." Chapter 103, SLA 2001 amended AS 15.25.140 - 15.25.200 so that 
nominating petitions are to apply to general elections, not primary elections. This bill 
section conforms AS 15.13.110(f)(2) to the change made by ch. 103, SLA 2001.

Bill section 11 amends the list of programs that may be considered in setting limited 
entry permit fees for non-residents as set out in AS 16.43.160(e)(2)(A). 
AS 16.43.160(e)(2)(A)(iii) and (vi) are amended to reflect the transfer of habitat 
programs from the Department of Fish and Game to the Department of Natural Resources 
in Executive Order 107. AS 16.43.160(e)(2)(A)(viii) is amended to reflect the addition of 
the salmon fishery assessment program and the permit buy-back assessment program in 
the Department of Revenue; this change should have been made when these programs 
were added.

Bill sections 12 - 14 amend AS 21.36.360(i), (j), and (k) by substituting "AS 21.89.090" 
for "AS 21.89.070". Chapter 62, SLA 1995 amended AS 21.36.360 (i), (j), and (k) to 
refer to a risk retention group or purchasing group "registered under AS 21.89.070". 
However, it is AS 21.89.090, added by ch. 62, SLA 1995, that requires registration of risk 
retention groups and purchasing groups. AS 21.89.070 relates to tax credits for gifts to 
colleges and does not mention registration. To correct this error in ch. 62, SLA 1995, 
these bill sections, substitute "AS 21.89.090" for "AS 21.89.070".

Bill section 15 deletes the requirement that sets of the Alaska Statutes be recorded as 
items of property on the records of agencies and the central property records of the state. 
According to the legislative supply officer, the current minimum value for recording state 
property is $1,000. Now that the sets of Alaska Statutes are published in softbound 
editions, their value is considerably below that.

Bill section 16 corrects an error in Executive Order 108. Executive Order 108 repealed 
AS 14.37, but failed to delete cross-references to AS 14.37. This bill section deletes a 
cross-reference in AS 25.27.244(s)(2)(B)(ii). The remaining language is adequate 
because Executive Order 108 moved the child care licensing provisions from AS 14.37 to 
AS 47.35, and AS 47.35 is already mentioned in AS 25.27.244(s)(2)(B)(ii).

Bill section 17 corrects an error in Executive Order 108. Executive Order 108 abolished 
the division of alcoholism and drug abuse, but did not delete a reference to the division in 
AS 28.35.032(/). This bill section corrects that error.

Bill sections 18 and 19 substitute "tenancy by the entirety" for "tenancy by the entireties" 
in AS 32.05.020(2) and AS 32.06.202(c). The former is the correct term.

Bill section 20 corrects an error in Executive Order 108 by substituting "AS 47.25.001 - 
47.25.009" for "AS 47.25.007 - 47.25.009" in AS 36.30.850(b)(l 1), which lists subjects 
not covered by the Procurement Code. Because executive orders must reorganize 
executive functions without otherwise changing the law, when Executive Order 108



deleted "AS 14.38.100" it should have inserted a reference to the statute enacted by 
E.O. 108 that was equivalent to AS 14.38.100. AS 14.38.100 referred to agreements with 
providers of services under AS 14.38.100 - 14.38.199, which corresponds to 
AS 47.25.001 - 47.25.009 in E.O. 108. Therefore the appropriate spanned reference to 
substitute, for "AS 14.38.100" was "AS 47.25.001 - 47.25.009," not "AS 47.25.007 - 
47.25.009." This bill section corrects the reference. The Department of Law agrees that 
this amendment is appropriate.

Bill section 21 amends AS 37.05.180 by inserting "former" before "AS 39.37." AS 39.37 
was rejected by referendum in 1976.

Bill section 22 corrects the style of AS 37.05.318. Because this section is within 
AS 37.05, it should refer to "other provisions of this chapter" instead of "AS 37.05." 
Also, the current style of the Alaska Statutes requires the statutory reference ("AS 44.62" 
in this case) to precede the description ("Administrative Procedure Act" in this case.)

Bill section 23 amends AS 37.14.270(2) because the term that is actually defined in 
AS 47.17.290 is "child abuse or neglect."

Bill section 24 adds a short title to AS 41.17, which has come to be known as the Forest 
Resources and Practices Act. This bill section will make that name official.

Bill section 25. This section corrects an error in Executive Order 108. E.O. 108 repealed 
AS 44.21.120 and enacted the same language as AS 44.29.520. However, E.O. 108 
failed to address contingent amendments to AS 44.21.120 that were made by secs. 1 and 
2, ch. 4, SSSLA 2002. The contingency on which sec. 2, ch. 4, SSSLA 2002 depended 
(the establishment of the Alaska Veterans Advisory Council) has already occurred, but 
nevertheless, under sec. 13(a), ch. 4, SSSLA 2002, the effective date of sec. 2, ch. 4, 
SSSLA 2002 has not arrived because the agreement to allow a pilot project, which is 
described in sec. 10, ch. 4, SSSLA 2002, has not been executed. Under secs, 12(b) and 
13(b), that agreement also controls the effective date of sec. 1, ch. 4, SSSLA 2002. In 
order to integrate secs. 1 and 2, ch. 4, SSSLA into E.O. 108, this bill section amends 
AS 44.29.520 (enacted by E.O. 108) to include the changes made by secs. 1 and 2, ch. 4, 
SSSLA 2002. However, this bill section is made contingent on execution of the 
agreement described in sec. 10, ch. 4, SSSLA 2002, and the effective date of this bill 
section is the date the agreement described in sec. 10, ch. 4, SSSLA 2002 is signed by all 
parties.

Bill section 26 corrects an error in Executive Order 108. E.O. 108 repealed AS 44.21.200 
and enacted in its stead AS 47.44.200, but failed to amend cross-references to 
AS 44.21.200. This bill section corrects the cross-reference in AS 44.66.010(a)(10).

Bill sections 27 - 29 correct errors in ch. 46, SLA 2003. Section 15 of that Act (CSHB 
160(FIN)) renumbered the paragraphs of AS 46.14.140(a), but failed to conform cross- 
references. These bill sections correct cross-references in AS 46.14.120(b) and (c) and

R epresentative Lesil M cG uire
February 25, 2004
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46.14.170(a). These amendments are proposed after consultation with the Department of 
Environmental Conservation because ch. 46, SLA 2003 was a Governor's bill.

Dill section 30 corrects an error in ch. 99, SLA 1998, which renumbered paragraphs in 
AS 47.10.093(b), but failed to conform a cross-reference in AS 47.10.093(g). This bill 
section corrects that error.

Bill sections 31 and 32 correct errors in Executive Order 108. E.O. 108 repealed 
AS 44.21.200 and enacted in its stead AS 47.44.200, but failed to amend cross-references 
to AS 44.21.200. These bill sections correct the cross-reference in AS 47.24.070 and 
AS 47.30.016(b)(2)(D).

Bill section 33 corrects an error in Executive Order 108. E.O. 108 repealed AS 44.21.230 
and enacted in its stead AS 47.44.230, but failed to amend cross-references to 
AS 44.21.230. This bill section corrects the cross-reference in AS 47.30.036(3).

Bill section 34 corrects errors in Executive Order 108. Executive orders may not change 
substantive legal requirements. However, when E.O. 108 repealed AS 14.37.020 and 
amended AS 47.35.010 to include provisions from former AS 14.37.020, it failed to 
include references to "certification" that had been in AS 14.37.020. It also, by applying 
AS 47.35.010(a)(5) to child care facilities, added provisions that did not exist in 
AS 14.37.020. Accordingly, "certification" is added to AS 47.35.010(a)(2) and (3), and 
child care facilities are excepted from AS 47.35.010(a)(5). The Department of Law 
agreed that these changes are appropriate.

Bill section 35 involves an error in ch. 58, SLA 1999, which was carried forward in 
Executive Order 108. Chapter 58, SLA 1999 transferred the child care facility licensing 
to the Department of Education and Early Development, but was not intended to change 
the substantive requirements for licensing those facilities. Before 1999, the facilities 
were licensed under AS 47.35 and applicants were required to submit fingerprints for 
background checks. When the requirement was moved to AS 14.37, the fingerprint 
requirement was inadvertently omitted (although the background check requirement was 
moved to AS 14.37). Because the Department of Education and Early Development had 
broad regulation-making authority, it required fingerprints by regulation. However, when 
E.O. 108 moved the licensing of child care facilities back to AS 47.35, it excepted child 
care facilities from the fingerprint provision unless regulations were adopted that required 
them. While this may have been the proper procedure for an executive order, the effect 
was to continue the error in ch. 58, SLA 1999. This bill section takes the language back 
to what it was before ch. 58, SLA 1999, so that fingerprints will be required, even absent 
regulations.

Bill section 36 corrects an error in Executive Order 108. AS 47.35.021 allows 
discretionary denial of initial licenses. AS 14.37, repealed by E.O. 108, did not contain 
similar provisions. Because AS 47.35.021 was enacted in 2002, after child care licensing 
had been moved to AS 14.37, it appears that the omission of a similar provision for child

R epresentative Lesil M cG uire
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care licensing was deliberate. So, when E.O. 108 moved regulation of child care 
facilities from AS 14.37 to AS 47.35, it should have excepted those facilities from 
AS 47.35.021, but did not do so. This bill section corrects that error.

Bill section 37 corrects an error in Executive Order 108. AS 47.35.140 allows certain 
persons licensed under AS 47.35 to continue operating under certain circumstances even 
if an employee has committed certain offenses. AS 14.37, repealed by E.O. 108, did not 
contain a similar- provision. Because AS 47.35.140 was enacted in 2002, after child care 
licensing had been moved to AS 14.37, it appears that the omission of a similar provision 
for child care licensing was deliberate. So, when E.O. 108 moved regulation of child 
care facilities from AS 14.37 to AS 47.35, it should have excepted those facilities from 
AS 47.35.140, but did not do so. This bill section corrects that error.

Bill sections 38 - 45 and 48 amend ch. 4, SSSLA 2002 to conform to the changes made 
by Executive Order 108. Sections 3S, 39, 41, 42, and 44 amend secs. 5, 8, 10, 12(b), and 
13(b), respectively, of ch. 4, SSSLA 2002 to substitute "health and social services" for 
"administration" because E.O. 108 moved the responsibility for these provisions from the 
Department of Administration to the Department of Health and Social Services. Bill 
section 40 amends sec. 9, ch. 4, SSSLA 2002 to reflect the fact that AS 47.55.010(e) is 
being amended by bill section 38. Bill sections 42 and 44 also remove sec. 1, ch. 4, 
SSSLA 2002 from the condition and delayed effective date of secs. 12(b) and 13(b), ch. 
4, SSSLA 2002; the amendments of sec. 1, ch. 4, SSSLA 2002 are incorporated in bill 
section 25 and provisions similar to secs. 12(b) and 13(b), ch. 4, SSSLA 2002 are found 
in bill sections 50 and 51. Because the provisions of secs. 1 and 2, ch. 4, SSSLA 2002 
are also incorporated into bib section 25, both secs. 1 and 2, ch. 4, SSSLA 2002 and the 
conditional and effective dates for sec. 2 that are found in secs 12(a) and 13(a), ch. 4, 
SSSLA 2002 are also repealed by bill section 48.

Bill sections 43 and 45 correct an error in ch. 4, SSSLA 2002. Under sec. 15, ch. 
4, SSSLA 2002, secs. 8 and 9 of that Act take effect July 1, 2005. However, there is no 
need for secs. 8 and 9, ch. 4, SSSLA 2002 unless sec. 5 (which adds the subsection sec. 9 
repeals) and sec. 11 (which changes the name of the Home and thereby requires the 
amendment made by sec. 8) of that Act take effect. Therefore, bill section 43 adds that 
condition and bill section 45 amends the effective date in sec. 15, ch. 4, SSSLA 2002 to 
take the condition into account.

Bill section 46 repeals AS 39.25.110(21) which places in the exempt service employees 
of the Citizens’ Advisory Commission on Federal Areas in Alaska. However, there are 
no longer employees of that Commission because AS 41.37, which created the Citizens' 
Advisory Commission on Federal Areas in Alaska, was repealed June 30, 2003, under 
sec. 3, ch. 81, SLA 1981, as amended by sec. 1, ch. 25, SLA 1988 and sec. 1, ch. 71, SLA 
1998.

R epresentative Lesil M cG uire
February 25, 2004
Page 6
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Bill section 47 repeals sec. 71(1), ch. 106, SLA 19S0, an uncodified law section that 
reads as follows:

After July 1,1981,
(1) no further loans may be made under AS 16.10.310 and 

AS 16.10.320(a) except for loans authorized under AS 16.10.333 [for 
purchase of limited entry permits] pursuant to AS 16.10.310 and 
16.10.320(a)....

However, since 1981, the legislature has authorized loans under AS 16.10.310 for things 
other than entry permits, e.g., for the upgrade of existing vessels and gear and to pay past 
due federal tax obligations (sec. 1, ch. 62, SLA 1994 and sec. 1, ch. 127, SLA 2000) and 
for quota shares (sec. 2, ch. 73, SLA 1994). Clearly sec. 71(1), ch. 106, SLA 1980 has 
been repealed by implication. This bill section makes the repeal explicit.

Bill section 48. See explanation for bill sections 38 - 45.

Bill section 49 provides transitional provisions for the appointments to the Alaska 
Pioneers' Homes Advisory Board authorized by AS 44.29.520, as amended by bill section 
25. Bill section 25 is derived from secs. 1 and 2, ch. 4, SSSLA 2002. Although ch. 4, 
SSSLA 2002 had no transitional provisions, sec. 2 of that Act (which added the member 
who is chair of the Alaska Veterans Advisory Council) was to take effect after sec. 1 of 
that Act (which added the member described in AS 44.29.520(a)(2), as amended by bill 
section 25). See sec. 13(a), ch. 4, SSSLA 2002. Accordingly, in the transitional 
provision, the person described in AS 44.29.520(a)(2) is to be appointed before the 
person described in AS 44.29.520(a)(4) becomes a member.

Bill section 50 makes bill section 25 conditional on the agreement described in sec. 10, 
ch. 4, SSSLA 2002, as amended by bill section 41. This bill section replaces the 
references to secs. 1 and 2, ch. 4, SSSLA 2002 in secs. 12 and 13, ch. 4, SSSLA 2002.

Bill section 51 gives bill section 25 the effective date that the equivalent provisions had 
under sec. 13(b), ch. 4, SSSLA 2002.

Bill section 52 gives the remainder o f this bill an immediate effective date.

Please give me a call if you have any questions about the above.

PF:med 
04-229.med
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H o u s e  J u d ic ia ry  F in a n c e
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(Thousands of Dollars)
N c te : A m o u n ts  d o  n o t  in c lu d e  in fla tion  u n le s s  o th e rw is e  n o te d  b e lo w ,
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
P e r s o n a l  S e r v ic e s  
T ra v e l 
C o n tra c tu a l  
S u p p lie s  
E q u ip m e n t 
L a n d  & S tr u c tu r e s  
G r a n ts  & C la im s  
M is c e l la n e o u s

0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0

TOTAL OPERATING c.o 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES | 0.0 | 0.0

CHANGE IN REVENUES ( ) I 0.0 0.0

FUND SOURCE ( T h o u s a n d s  o f  D o lla rs)
1 0 0 2  F e d e ra l  R e c e ip ts
1 0 0 3  G F  M atch
1 0 0 4  G F
1 0 0 5  G F /P r o g r a m  R e c e ip ts  
1 0 3 7  G F /M e n ta l H ea lth
O th e r  (Specify T y p e -D o  not abbreviate)

0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0
0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2004) cost:
Mark this box (X) if funding for this bill is included

POSITIONS

0.0
nor's FY 2005 budget pron the Gover posal: X

F ull-tim e 0 0
P a r t- t im e 0 0
T e m p o ra ry 0 0
ANALYSIS: (A ttach a separate page i f  necessary)

Passage of this legislation would extend the pilot project for therapeutic courts that was originally 
established through HB172 in FY2002. Passage of this legislation would have no fiscal impact to the 
Department of Corrections. Positions and funding were received in FY2002 which would be maintained 
within the Department's FY2006 Operating Base,

The pilot project established therapeutic courts in Anchorage and Bethel to handle alcohol and drug 
addicted offenders. The stated purpose of therapeutic courts are lasting sobriety of offenders, protection of 
society from alcohol related and drug related crimes, prompt payment of restitution to victims of crimes,

(continued)_____________________________________________ ___________________________
P r e p a r e d  by: 
D iv ision

A p p ro v e d  by: 
A g e n c y

J e r ry  D. B u rn e tt, D ire c to r
A d m in is tra tiv e  S e r v ic e s

P h o n e  (9 0 7 )  4 6 5 -3 3 3 9  
D a te /T im e  2 /2 7 /0 4  4 :0 3  PM
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A N A L Y S I S  C O N T I N U A T IO N

(continued)

e ffec tive in teractions and  use  o f re sou rc e s  am ong crim inal Justice and community agencies , and hopefu lly , a long-term  reduction in 
costs  re lating to a rrest, trial and Incarceration .

H ouse  Bill 451  will extend the p rog ram  through F Y 2 0 0 6 . This bill p rop o ses  to a llow  fo r the pilot prog ram  to continue in F Y 2 0 0 6  at 
the current funding leve l while the leg is latu re review s the evaluation o f se rv ices  and dete rm ines an  app ropriate cou rse  o f action.

ST A TE O F  ALASKA B ILL NO. HB451-DOC-P&P-Q2-26-
2004 L E G ISL A TIV E SESSIO N

Page 2 of 2
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Bill Version:
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H e a lth  & S o c ia l  S e r v ic e s
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(R L ) BY R E Q U E S TS p o n s o r

R e q u e s t e r  _______________

Expenditures/Revenues
H O U S E  (JU D ) C o m p o n e n t  N o. 

( T h o u s a n d s  o f  D o l l a r s )

2 6 6 9

u n le s s  o th e rw is e  n o te d  be low .
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
P e r s o n a l  S e r v ic e s
T ravel
C o n tra c tu a l
S u p p lie s
E q u ip m e n t
L a n d  & S tr u c tu re s
G r a n ts  & C la im s
M is c e l la n e o u s

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE ( T h o u s a n d s  o f  D olla rs)
1002 F e d e ra l  R e c e ip ts
1 0 0 3  G F  M atch
1 0 0 4  G F
1 0 3 7  G F /M e n ta l H e a lth
O th e r(S p e c ify  T y p e - d o  n o t a b b re v ia te )
O th e r(S p e c ify  T y p e - d o  n o t a b b re v ia te )

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of anv current year (FY2004) cost: ___________
Mark this box (X) if funding for this bill is included in the Governor's FY 2004 budget proposal:

Full-tim e
P a r t- tim e
T e m p o ra ry

ANALYSIS: (Attach a separate page i f  necessary)

T h is  bill e x te n d s  th e  p ilo t p ro je c t fo r  th e r a p e u tic  c o u r ts  th a t  w a s  o rig in a lly  e s ta b l i s h e d  in th ro u g h  H B 1 7 2  for 
F Y 2 0 0 2 . T h e  p ilo t p ro je c t  e s ta b l i s h e d  th e r a p e u tic  c o u r ts  in A n c h o ra g e  a n d  B e th e l to  h a n d le  a lc o h o l  a n d  d ru g -  
a d d ic te d  o f fe n d e rs .  T h e  p u r p o s e s  o f  th e  c o u r ts  a r e  la s tin g  s o b r ie ty  o f o f f e n d e r s ,  p ro te c t io n  o f s o c ie ty  from  a lc o h o l-  
re la te d  a n d  d ru g  re la te d  c r im e , p ro m p t p a y m e n t  o f  re s ti tu tio n  to  v ic tim s o f  c r im e s , e ffe c tiv e  in te ra c tio n  a n d  u s e  o f 
r e s o u r c e s  a m o n g  c rim in a l ju s tic e  a n d  co m m u n ity  a g e n c ie s ,  a n d  lo n g - te rm  re d u c tio n  o f c o s ts  re la tin g  to  a r r e s t ,  trial, 
a n d  in c a rc e ra tio n .

C o n tin u e d  o n  n e x t  p a g e  -

P r e p a r e d  by : S h a w n d a  B ro o k s  
D iv ision  B e h a v io ra l H ealth

P h o n e  9 0 7 -4 6 5 -3 1 6 7  
D a te /T im e _________________

A p p ro v e d  by : J o e l  S . G ilb e rtso n . C o m m is s io n e r_________
A g e n c y  D e p a r tm e n t  o f H ea lth  a n d  S o c ia l  S e r v ic e s

Date 02/26/2004
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F N #
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BILL NO. HB451-DHSS-DBH-02-26-04

ANALYSIS-CQNT.INUATION.
House Bill 451 will extend the program through FY2006. A break in the service being provided as a 
result o f the programs' scheduled conclusion in FY04 and FY05 would result in a delay in services and 
inefficiencies. This bill proposes to allow for the pilot program to continue in FY06 at the current 
funding level while the legislature reviews the evaluation o f services and determines an appropriate 
course o f action.

Funding for this program is in the Governor's FY2005 budget.
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