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has participated in the Serving Safe Food training program.

National R estaurant Association

TH E EDUCATIONAL FOUNDATION <

MANAGER
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SERVSAFE ?  ^ 4 ^ / 0

<_ C? CERTIFICATE NO.





CHECKING

G U I D E

D rivers L icense Oniric C om pany 
1492 Oddslad Drive 
Hedwoorl Oily, flA 94063 
(650) 369-4849

.'I publication o f llw Drivers License Guide Company

I n v o i c e

N o . 42.8616

S o ld  to :

Kathy Heartman 
Sands North Inc.
1911 East 5th Avenue 
Anchorage, AK 99501

j:-/ jiy-lj * . 1  
lU'.: h . •

; IVS'. • 1 ,d.

DATE PURCHASE ORDER NO.
02/05/04

CUSTOMER NO. SHIPPED VIA
' 92664 USPS

SALES

’ir  • tI

QUANTI1Y DESCRIPTION
2004 I.D . Checking Guide

UNIT PRICE AMOUNT
17.50 35.00

Shipping and Handling

BALANCE DUE U . S .  $

4.00

39.00

t; * PLEASE USE THE ENCLOSED POSTAGE-PAID 
ENVELOPE TO MAKE PAYMENT.
THANK YOU!

DUPLICATE INVOICE. NO STATEMENT WILL BE SENT. NET 30 DAYS.



A l a s k a  D e p a r t m e n t  o f  C o m m u n i ty  a n d  E c o n o m i c  D e v e l o p m e n t
P.O. Box 110806, Juneau, Alaska 99811-0806

A L A S K A  B U S I N E S S  L I C E N S E
The licensee named below holds Alaska Business License Number 262837 

covering the period of: October 16,2002 through December 31, 2004 
Line of Business: 72 Accommodation and Food Services

SANDS NORTH, INC. DBA FANTASIES ON 5TH AVEN0E
1120 E  5TH AVEN UE, AN CH O RAGE, AK 99501

O w n e r :
SANDS NORTH, INC.

TOBACCO ENDORSEMENT: 2 6 2 8 3 7  - 1

Effective October 16,2002 to the expiration date of this business license.
This business license has a tobacco endorsement authorizing sale of tobacco at the physical

--------------------------- — ----------- address-shown .below:__________________________
1911 E 5TH AVENUE, ANCHORAGE, AK 99501

This license shall not be taken as permission to do business in the state without having complied with 
the other requirements of the laws of the State of Alaska or of the United States.

Department o f Community and Economic Development 
Commissioner: Deborah B. Sedwlck

This license must be posted In a conspicuous place at the business location. It Is not transferable or assignable.



-j-j-j-j-j | for umciai use umy ► Cc""') 1 ( 
| OMB No. 1545-0008 _^

b 941 Military 943
Kind k. D  Li
ol Hi Hshld. Medicare Third-party 
Paver W  CT’1 emP govt. cmp. sick pay
y r □  □  □  u

1 Wagifylipŝô ĵ̂VeWailcn
$ 45 8 6 7 5 .0 2

2 Federal Income lax withhold
$ 42587.00

3 Social security wages
$ 405084.82

4 Social sc-curlly tax wllhheld
$ 30966.45

c Total number ol Forms W-2
77

d Establishment number 5 Medicare wages and tips i
$ 499,458.02 §

6 Medicare tax withheld
$ 7242.20 I

I e Employer identification number
92-0133421

7 Social security tips
$ 94374.00 i

8 Allocated tips 
$

t Employer's name
Sands North Inc.

9 Advance EIC paymenls 
$

10 Dependent care benefits 
$

| Fantasies On 5th Av 
1911 E 5th Ave 
Anchorage AK 9950

e
11 Nonqualilled plans • ?'
$ I

12 Deferred compensation *
$ 30464.00

1
13 For third-party sick pay use only

g Employer's address and ZIP code
14 Income tax wllhheld by payor of Ihlrd-party sick pay 

$
h Other ElN used this year

15 Slale Employer's stale ID number 16 Slate wages, tips, etc.
$ i

17 Slate Income tax

$ I10 Local wages. Ups, etc.

$ %

19 Local Income tax I 
$

Conlacl person
Carol Hartman

Telephone number
(907 } 561-8679

For Official Use Only

E-mail address Fax number 

( ) d
Jndcr penalties ol perjury. I declare that I have oxamined this return and accompanying documents, and. to the best of my knowledge and belief, 
tiey are true, correct, and complete.

iignature ► Title ► Date ►

W - 3  Transmittal of Wage and Tax Statem ents
5end th is  en tire  p a g e  w ith th e  e n tire  C opy A p a g e  of Form (s) W -2 to  th e  S o c ia l S ec u rity  A dm in istra tion , 
’h o to c o p ie s  a re  n o t a c c e p ta b le .
3o n o t sen d  any paym ent (cash, checks, money orders, etc.) with Form s W-2 and  W-3.

2DD3 Dopartmenl of the Tfoasu Infomnl Revoruio S*rvti

!\n Item To Note
Separate instructions. See the separate 2003 Instructions for 
rorms W-2 and W-3 for information on completing this form.

3u rp o se  of Form
Jse this form to transmit Copy A of Form(s) W-2, Wage and 
ax Statement. Make a copy of Form W-3, and keep it with 
)opy D (For Employer) of Form(s) W-2 for your records. Use 
orm W-3 for the correct year. File Form W-3 even if only one 
:orm W-2 is being filed. If you are filing Form(s) W-2 on 
nagnetic media or electronically, do not file Form W-3.

A/hen To File
•ile Form W-3 with Copy A of Form(s) W-2 by March 1, 2004.

Where To File
Send this entire page with the entire Copy A page of Form(s) 
W-2 to:

Social Security Administration 
Data Operations Center 
Wilkes-Barre, PA 18769-0001

Note: I f you use "Certified Mail" to file, change the ZIP code to 
“ 18769-0002." If you use an IRS approved private delivery 
service, add "ATTN: W-2 Process, 1150 E. Mountain Dr." to the 
address and change the ZIP code to "18702-7997." See 
C ircular E, Employer's Tax Guide (Pub. 15), for a list o f IRS 
approved private delivery services.
Do not send magnetic media to the address shown above.

For Privacy Act and Paperwork Reduction Act Notice, see  tho 2003 Instructions for Forms W-2 and W-3.

Cat. No. 10159Y 
©  Printed on rocychd paper

U.S. GOVERNMENT PRINTING OFFICE: 2003-490-635



EMPLOYERS’ NOTICE 
OF INSURANCE

TO TH E EM P LO YEES OF T H E  U N D ER S IG N ED : 
Y o u r e m p lo y e r is  in s u r e d  b y :

A M E R IC A N  HOME A S S U R A N C E  C O M P AN Y . A N  A IG  C O M P A N Y
Insurer (or Insurance Company)
P .O . BO X 4 0 9  3 0 0  IN T E R FA C E  P A R KW A Y  B U IL D IN G  G 1st f l o o r
Street and Number
P A R S IP P A N Y NEW  JE R S E Y 0 7 0 5 4
City State
F o r th e  p e r io d  f r o m  J u n e  2 4 , 2 0 0 3  th r o u g h  J u n e  2 4 , 2 0 0 4

Zip Code

W ILTO N  A D JU S TM E N T
Alaska Adjusting Company

P .O . BO X 9 2 6 7 0
Street and Number

A N C HO RAG E A L A S K A 9 9 5 0 9 -2 6 7 0
City State Zip Code

This insurance pays benefits fo r job-connected in ju ries, illnesses or death 
Rlaska Workers’ Compensation Act.

as provided by the

Employer
S a n d s N o r th , In c . d b a  F a n ta s ie s  o n 5 th; D e b c o , In c .

Title

Witness

Witness

Immedia te ly (not la te r than 30 days from in ju ry o r death date) give your employer and the Alaska 
Workers’ Compensation Board w ritte n no tice o f a job-re la ted in jury , illness or death . Get the 
“ Report o f Occupationa l In ju ry o r Illness” form from your employer fo r th is purpose.

If you have questions about your righ ts or bene fits under the A laska W orkers ’ Compensation Act, 
con tac t the insurer a t the above address and the A laska Workers’ Compensation Board a t the 
nearest o ffice lis ted below:

ANCHORAGE FAIRBANKS JUNEAU
3301 Eagle S tree t 674 Seventh Avenue 1111 West 8th S tree t
Box 107019 S ta tion H2 Box 25512
Anchorage, AK 99510-7019 Fairbanks, AK 99701-4593 Juneau, AK 99802-5512

INOTICE TO EMPLOYER: AS 23.30.060 requires th a t you post th is no tice in three conspicuous 
I places on the employer’s prem ises.



POST IN A CONSPICUOUS PLACE
ALL WORK MUST BE INSPECTED

A 24-HOUR NOTICE IS REQUIRED FOR INSPECTION SERVICE - 
INSPECTION REQUEST LINE (907) 343-8300 OR FAX REQUEST (9(JT) ' 
249-7777

D e p s r t o c o t  o fMUNICIPALITY OF ANCHORAGE 
BUILDING SAFETY DIVISION 

4700 SOUTH BRAGAW STREET 
TELEPHONE (907) 343-8211

Poblfc Works

MECHANICAL NO: 0 2 - - 7 2 0 5

RETROFIT Date: 02/11/02

SITE ADDRESS: 1911 E. 5TH AVE.
PERMITEE/OWNER: HARTMAN KATHLEEN ANN
CONTRACTOR: ALWAYS ON CALL MT. MECHANICAL
LOT: 7 BLOCK/TRACT: 26C SL3D: FOURTH ADDITION
TYPE: RETROFIT
PROPOSED WORK: RESTAURANT
WORK DESC.. replace boiler -175,000 BTU

REMARKS: cs

TOTAL CONSTRUCTION VALUATION: $.00
Total fe e s  for 395.00 Permit Issued Bv: STERLING CATHERINE j ,
this issuance: Approvals:
Total payments for $95.00 
this issuance:

CONTACT THE UTILITY FOR APPROVAL OF SERVICE EQUIPMENT AND LOCATION PRIOR TO INSTAL­
LATION. SERVICE CHANGES MUST BE SCHEDULED IN ADVANCE WITH THE UTILITY COMPANY 
AND THE BUILDING SAFETY INSPECTION SECTION,
I HAVE READ THE ABOVE APPLICATION AND KNOW THE CONTENTS THEREOF: THE SAME IS TRUE AND CORRECT.
I FURTHER AGREE THE ABOVE WORK WILL BE DONE IN ACCORDANCE WITH ALL STATE, MUNICIPAL LAWS, AND 
ORDINANCES.

ALL WORK IN STRICT CONFORMANCE WITH PLAN 
CHECK REQUIREMENTS AS PER JOB PRINTS. 
FIELD INSPECTION REQUIRED

INSPECTION REQUIRED OF 
FOUNDATION EXCAVATION PRIOR 
TO PLACING ANY CLASSIFIED FILL

PERMIT EXPIRES IN 360 DAYS IF WORK 13 NOT COMMENCED

Signature of permltee or A gent

Printed Name:



I n s p e c t i o n  R e p o r t  
M u n i c i p a l i t y  o f  A n c h o r a g e ,  B u i ld in g  S a f e t y  D iv i s io n  

4 7 0 0  S o u t h  B r a g a w

INSPECTION: VOICE 563 - INSPECTION: FAX (9 0 7 ) t n f o -  "*4.1 R211
3464 249 -7777

Name hartman kathleen ann P e rm it 02-7205

Address 1911 E 5th ave Phone 563-0042

Lo t 7 B lock 26c In sp e c tio n
Date

Subd iv is ion fourth addition

Comments o r D irec tions

need to schedual a inspection date please call the number above and ask for 
Carol or Cyndy. Thank you!

Type o f In sp e c tio n re tro fit of boiler R e inspection no

Your Report Has Been Sent to the Municipality. Please press 'prin t' if you'd like a copy for your
records.

'Print |

hltp://www.muni.org/services/departments/public/inspection_report_submit.cfin 2 /15/02

http://www.muni.org/services/departments/public/inspection_report_submit.cfin
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MUNICIPALITY OF ANCHORAGE
A S S E M B L Y  M E M O R A N D U M  

A M  N O J86& -2003

M eeting D ate: November 4, 2003

F r o m :  Assemblymember Dan Sullivan
S u b j e c t :  AO 2003-153— A m endm ent to  AMC 10.40.050, A dult-O riented

E stab lish m en t L icense

Adult-oriented establishments and activities associated with them have been documented to have 
secondary impacts affecting the quality o f life in neighborhoods, such as increased crime rates, 
declining property values, disinvestment and decline in economic and pedestrian activity.

AMC 10.40.50 regulates such businesses through a licensing procedure, but within its definitions 
contains an exclusion for adult-oriented establishments known as ah "adult cabaret, " which feature 
"topless dancers, strippers, male or female impersonators, or similar entertainers." AO 2003-153 
presents an amendment to the “definitions” o f  adult establishments to include adult cabarets and 
impose reasonable licensing requirements on suchj establishments in furtherance o f  the protection
o f the public’s health, safety, and welfare. j

j . ’
I # -*

It is recommended that AO 2003-153be introduced and set for public hearing.

Respectfully submitted,

Dan Sullivan 
Assemblymember, Section 3

AO 2003-153
0090AM3.wpd
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i Subm itted by: Assemblymembers 
! SULLIVAN, Traini, Kendall 
| Prepared by: Department o f  Assembly 
I For reading: November 4, 2003

ANCHORAGE] ALASKA 
AO NO. 2003-153

1 IAN ORDINANCE OF THE ANCHORAGE
2 [MUNICIPAL CODE SECTION 10.40.50,3 

4

ASSEMBLY AMENDING ANCHORAGE 
ADULT-ORIENTED ESTABLISHMENT

LICENSE, TO REQUIRE ADULT CABARETS BE LICENSED.

5
6
7
8 
9
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THE ANCHORAGE ASSEMBLY ORDAINS: j
i j

iSection 1. Anchorage Municipal Code section 10.40.050 is hereby amended to read as follows:
[Sections and subsections not affected are not set out.)

10.40.050 Adult-oriented establishment license; physical layout of premises: 
conduct of business.

Definitions. For the purpose o f  this 'section, the following words and phrases shall 
have the meanings indicated in this subsection:

J
Adult-oriented establishment, or adult business, shall include, but is not limited to, 
adult bookstores, adult motion picture theaters, adult m ini-m otion picture 
establishments, adult cabarets, physical culture studios, m assage parlors, escort 
services, or similar type businesses' where, by the nature o f  the business, minors 
under the age o f 18 are denied entry,|or businesses which are prohibited by law from 
having minora or unaccompanied minors on the premises for reasons other than the 
sale o f liquor. [PROVIDED HOW EVER, THAT ADULT-ORIENTED 
ESTABLISHMENT, OR ADULT BUSINESS SHALL N O T INCLUDE A 
BUSINESS FOR W HICH MINORS* ARE PERMITTED ON TH E PREMISES, OR 
AN ADULT CABARET.] I f  a premises, whose primary business is overnight 
lodging, offers adult m ovies via a cable, closed circuit or pay per view  system, in the 
absence o f  any other adult entertainment activities, the availability o f  such movies, 
does not render the business an adult-oriented establishment for the purposes o f this 
section.

Adult bookstore means an establishment having as its stock in trade, for sale, rent, 
lease, inspection or viewing, books, films, videocassettes, magazines or other 
periodicals which are distinguishedj or characterized by their em phasis on matters 
depicting, describing or relating to specified sexual activities, or specified anatomical 
areas, as defined in this section, and in conjunction therewith have facilities for the

0 0 9 0 0 R D 1  KM .wpd AM 868-2.003



Note: State of Alaska business license. |s  requ i red.M u n iclpa I b u siness I Ice nse NOT transferable, .Anyxhahge require s NEW license.

T 'FOB-OFFICE USE ONLY

#
 MUNICIPALITY OF ANCHORAGE ______  ________  _____ _ ___

o f f i c e  o f  t h e  m u n ic ip a l c l e r k  ADULT ORIENTED ESTABLISHMENT

P.O Box 196650 ( b 2  W 6.h Avenue) APPLICATION
Anchorage, Alaska 99519-6650

PLEASE PRINT OR TYPE INFORMATION (LICENSES ARE NOT TRANSFERABLE)

For Office Use Only
License No._ 
Date Issued
D  OrigjpaLApplicalion □ R enew ar 
Date: • /  /  v  I OO  y  j

I, tv.M-M > v  vA • a. i _________, hereby make application for an ADULT ORIENTED ESTABLISHMENT LICENSE in accordance
with Title 10 Of the Anchorag^ Municipal Code for the 2 0 .'\ license year. , j

i 1 /  o  •!» /  7 1
APPLICANT'S NAME: -< V-t . r ;  (PHONE) ' r ,  3 c\jc . H \J

APPLICANT’S MAILING ADDRESS: V - <  i t  ~C: .  U O t L : r - v .  •. r ' w . ^  {■ j  - *■__________ (ZIP)

APPLICANT'S STREETADDRESS: J  V\ V T? Li £ t l  .-?■■> >. A- •» ,-f ^  * IZIP) ■/-r I

BUSINESS NAME: :i :■ R A  - j. A . ■; J. U  Y (PHONE) . , L  :> .:J

BUSINESS MAILING ADDRESS: \ - \  ! i  iL  ' L » - K V d __________ : »»v . _ J v - . .. ■ O  ■; <- (ZIP) I ’ 1  'i \ I

BUSINESS STREET ADDRESS: l - l  □ ' . J U>-  Ovi O f '_________A v x ...-V. r ^  - (ZIP) z IS L IC l L

PERSON HAVING ACTIVE MANAGEMENT OF THE ESTABLISHMENT:J ___
NAME: <3 - -U : ?. v W n  d  I -  i 'v \ - A  DATE OF BIRTH: if  ) ' U ' 'V  ? DAYTIME PHONE: ? \ L 3  O O * .

(Last)' | ‘ (First) . (Middle) .
ADDRESS: \ t b . .  ■} x‘ v .i  (ZIP) • /  ( , V ) /

j
Within 2 years prior to the date of application have you been convicted of any of the following offenses a s  described in Title 8 of the Anchor­
age Municipal C ode? Check tHose that apply: □ Assignation for prostitution □ Prostitution. □ Offering to secure another for prostitution
□ Coercing another lo become a prostitute □ Owning or leasing a place of prostitution □ Maintaining a place of prostitution
□ Section 8.05.410 Minors -Prohibited performances and exhibitions'^ Section 8.05.420 Minors -Disseminating indecent material lo minors.
□ Section 8.05.425 Sexual exploitation of minors
If you answ ered yes to any of the above, list all charges, date of charges, places of charges, and sen tences or fines imposed.

State of Alaska B usiness Lici (PLEASE ATTACH A COPY) EXPIRATION DATE

IF CORPORATION, PLEASE COMPLETE:
Corporate Officer's Name Address Telephone

Registered Agenl:
President:

Secretary; '
Treasurer:

Directors and Stockholders holding 30% or more of stock in the corporation

Name: -<
Name:
Name:

Subscribed and Sworn to before me this — ~>-f

Notary Public 
My commission expires

I.D. Furnished (Document !& Numhor) Check No, Receipt No.

02-069 (Rev.3/01)'



M t u i i c i p a l i t y '
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P.O. Box 196650 
Anchorage, Alaska 99519-6650 
Telephone: (907) 343-4311 
Fax: (907) 343-4813 or 343-4780
ivww.ci. anchorage.ak.us/Assembly

OFFICE OF THE CLERIC

PR E-IN SPEC TIO N  QUESTIONNAIRE FOR ADULT-ORIENTED ESTABLISHMENTS

1.

2 .

3.
4.

5.

6.

7.

8.

Establishment Name: 5 i 'k fcLa- (ohone) X /n 'A -Q O ^ Q ^

Establishment Address: \ c\ \ I Q  ________________________

Establishment Owner/Operator: \V<~, rA-w-^o. ̂ ________________

Check ALL that apply to your business (see AMC 10.40.050 A. for definitions):

  Adult bookstore X  Adult cabaret

  Adult mini-motion picture theater iC Adult entertainment

  Adult motion picture theater   Escort service

  Physical culture studio or massage parlor

List services provided: L! \ u e. c "TN A w k w  e voi

Number of rooms used for private viewing:
o

Number of signs displayed:  ______ -

r \

List all employees (attach extra sheet if necessary): 

Name PositionH'itle

XL
S S #

'{s ls.  .oJdU b^.

Hours of operation:

TxV»vu t W W q u  
Pf-fht N am e .

HVAduIlOnenlcdPicmspcctionQucstionnairc 01/21/00



MUNICIPALITY OF ANCHORAGE 
PR E -IN SPE C T IO N  QUESTIONNAIRE FOR ADULT-ORIENTED ESTABLISHMENTS

PHYSICAL LAY-OUT OF PREMISES

Please draw a floor plan on'the diagram below and indicate all areas and their use: (i.e 
doors, windows, front entrance, rear exit, private viewing rooms, massage, entertaining 
theater, books, videos, etc.). Exact measurements for each room are not necessary.

• v  "r v " .  i . • ■

W  ~ — E
i
s

Please Return Questionnaire to: Licensing Clerk, Clerk’s Office'.7 Municipality of Anchorage 
• \  P.O. Box 196550 ' ' •■■■ '• 7  . . . -

Anchorage, AK 99515-6550'• /
HVAdullOricnlfidPrcinspcctionQucstionnaire   01/21/00



EXI-CM
MECH

Nv.sSs\\s^\\S.^V.S.~.\\'y
EXI-OI
UlOtlEN

E X IS T IN G
A - 3

EXI-OT
CLUB

71(7 DEMOLITION PLAN



2 :3 9  P M  SANDS NORTH, INC. (2003)
0 2 /0 9 / 0 4  E m p l o y e e  P h o n e  L i s t

  E m p l o y e e  S S  N o .
~ l ) ^ c  e<-VfifuV A p a tik i ,  A ’j a q u e d d e r ’F o x x y ’ C . -J /* '' A l

V w c ^ r - ^ V v V  A y s o n ,  B r a n d ie  'S h a i ' L.
O /V -vnq e r y ^ w t "  B e e c h in g ,  A s h le y  'C a r m e l a '  R . & T

c e D a v i s ,  B r a n d y 'J e s s i c a ;  L.
^ A w e e - T - D e R u s h e ' ,  J a c q u e l i n e  'J a s m . . .

- S e c m r \  Vl. D in k in s , S t e v e n  H.
T ^ V v v e e r - y f c v h  E v a n s ,  V a n n a  'C o n t e s s a '  Q .

TvqVV V ^ a tfu W c -  G o n z a l e z ,  A r m a n d o  R . ^
LOcOV S V a W  G o n z a l e z ,  C a r l o s  R . ~ r

G o n z a l e z ,  M a r c o  A.
L > J  H a m il to n ,  K im a  M.

~ l x ^ e < z r -  /c w V  H a n s o n > A m y  'A n g e l '
H a r r is ,  K r is ta  'T e m p ta t io n ' L.

3 ^ n a < -  V U M v ^ r -  H a r tm a n ,  C a r o l  
Ui>a.\V H a r tm a n ,  D e r e k  S .

O u i v x s r -  H a r tm a n ,  K a th y
H a r v e y ,  B r o o k e  ’C r y s ta l"  R .

1 ^ / W c e , r 7 e ~ > -  H u n g e r f o r d ,  J e n n i f e r 'J a s p e r *
' x ^ f ^ c a c / £ k, \ -  J e w e l l  'S h a n n a ' ,  D a w n  

S e c u w - 'iW  J o n e s ,  S h e r m a n  
U )a \V  S W T  £  K e a r n e y  (L a w ry ) , T h e r e s a  K.

M a s e w ic z ,  A n ia  'A th e n a "
M o rg , A l e s s a n d r a  ;A le x a n d r . . .
P a r k e r ,  T a b i t h a  ’A liz a y ’ M .

Tyi-vve c < J r  P e tr in i ,  L ori ’S u s a n ’ L.
P o p a d i n c e ,  S u m m e r ’D y n a ’ L.
P r o t o s o v a ,  A n n a  V.

'S ± A v^ e ' / c *^r  S im o n ,  H e a t h e r 'J o l i e '
X V f w i e ^ f c ^ T  S lic k , H e a t h e r 'D a i s y 'D .

cjU  J c * d  S p in d l e r  'S i r a h a ',  H a l e e  K. 
u J a H  S p r i n g s t e a d ,  J e a n n e  S .

T a b o r ,  B o n n ie  'H . H a le y ' G .
/ C ^ T ~  T w e e t  'L a c e y ',  J e s s i c a  I.

T y i a e ,  N a t a s h a  'N in a ' 
y y ~ V "  W a ll is ,  B r i t ta n y  'M a d i s o n ' M .

1 3 A r ^ e e ^ y 'c v A jr _ \ /V e b s te r - S m ith ,  D e s i r e & L .__________ ___________

0F e b ru a ry  9 ,2 0 0 4  O t^ 1—'

P a g e  1



9 Municipality of Anchorage 
Office of the Municipal Clerk 
632 W. 6th Avenue 
Anchorage, Alaska 99519-6650

ij
February 9, 2004

i
RE: Adult Oriented Establishment Application for License

I
To Whom It May Concern:

I am writing to you to express our concerns involving the threat we feel that our First 
Amendment rights, and those of our employees w ill be violated if we are forced to 
comply with a portion of the pre-inspection questionnaire for adult oriented 
establishments. Our dancers and other employees have expressed concern over the fact 
that we, as owners are required to list all employees names, position/title, and Social 
Security numbers. As many have stated, giving out their personal information violates 
their rights, and jsomeone could get a hold of that list and begin harassing or stalking 
them.

I
We feel that being required to obtain a license, and give out any information, is 
unconstitutional! and a violation of our right to privacy. If  we are forced to comply 
with these regulations, and divulge this information, we feel that every other business 
owner in the Municipality should be required to obtain the same license and divulge the 
same informatioh about all of their employees.

Please see attached five pages giving some of the reasons why we are against divulging 
this information.

We have sought legal counsel on this issue.

Thank you,

Kqihy Hanman, owner

Carol Hartmanyowner



Adult Oriented Businesses 

Objections to  HB 367

The First A m e n d m e n t  of the United States Constitution states:I

AMENDMENT I  - FREEDOM OF RELIGION, OF SPEECH AND OF THE PRESS; 
PEACEFUL ASSEMBAGE; PETITION OF GRIEVENCE

“Congress shall make no law respecting an establishment of religion, o r prohibiting the free 
exercise thereof; or abridging the freedom of speech, o r of the press; or the right of the people peaceably 
to assemble, and to petition the Government for a redress of grievances.”

i
i

The Fourteenth Amendment of the United States Constitution states, in relevant part:

I
AMENDMENT XIV - CITIZENSHIP; PRIVELEGES AND IMMUNITIES;

DUE PROCESS; EQUAL PROTECTION

Section 1. “All persons born or naturalized in the United States, and subject to the jurisdiction 
thereof, are citizens of the United States and of the State wherein they reside. No State shall make or

j
enforce any law which shall abridge the privilege or immunities of citizens of the United States; nor shall
any State deprive any person of life, liberty, or property, without due process oflaw ; not deny to any

I
person within its jurisdiction the equal protection of the laws.”

I
The Pack Shack, [Inc. v. H oward County, 365 Md. 266, 781 A .2 d  778 (2001) The cause o f  action raising 

the federal constitutional challenges was brought under the Civil Rights A c t o f  1871, 42 U.S. C. 1983. Pack 

Shack filed a complaint Alleging that the “purpose, intent and effect o f Bill 65-1997 w as to chill and inhibit and 

otherwise prevent the exercise o f  the freedom o f speech” and “to prevent Plaintiff and all similar adult 

establishments from doing business” in the County. Pack Shack claimed that the ordinance suffered from several 

other specific constitutional infirmities. Pack Shack alleged that the County did not have sufficient evidence that 

the restrictions placed by the ordinance would serve a substantial government interests. It also asserted that th<^^  

licensing requirement set forth in the ordinance lacked adequate procedural safeguards and, therefore, was an



unlawful prior restraint on constitutionally protected speech, and that the ordinance was not narrowly tailored so 

that any incidental restriction on speech was no greater than necessary to achieve the County’s goal. Lastly, 

Pack Shack contended that the ordinance failed to  provide reasonable alternative channels o f communication,

(1.) Bill 65 constitutes an unconstitutional prior restraint, even though the lower court found to  the 

contrary, “any system o f  prior restra in t.. .comes to  this Court bearing a heavy presumption against validity.”

The Supreme Court’s cases addressing prior restraints “have identified two evils that will not be tolerated in such 

schemes. First, a scheme that places unbridled discretion in the hands o f a government official or agency 

constitutes a prior restraint and may result in censorship.” “Second, a prior restraint that fails to  place limits on 

the time within which the decision maker must issue a license is impermissible.”

(2.) Bill 65 places unbridled discretion in the hands o f  the Director o f  Planning and Zoning, contrary to  

the lower court’s decision. Howard County’s D irector o f  the Department o f  Planning and Zoning is vested with 

the discretion to grant or deny an adult entertainment, business zoning permit. M oreover, as part o f the permit 

application, the ordinance unconstitutionally requires submission o f  the name and address o f  each owner o f  the 

business and each owner o f  the property, as well as the names and addresses o f  all natural persons who have a 

financial interest in any entity that owns the business or the property, no matter what percentage o f ownership.

(3.) Bill 65 is clearly unconstitutional in limiting the outside visibility o f merchandise and material that 

merely describe or relate to any sexual activity or nudity.
j

(4.) Bill 65 unconstitutionally permit’s the Director to  require an overbroad disclosure o f the identity o f 

any and all persons with a financial interest in an adult entertainment business and the property where the 

business will operate. This section o f the bill is unconstitutionally overbroad and potentially chills protected 

expression. In other words, “a shareholder disclosure statute that potentially chills protected expression cannot 

stand if the information sought is not reasonably related to the furtherance o f  a legitimate and substantial 

government interest in regulating the protected activity.”

(5.) Bill 65 fails to provide adequate procedural safeguards for new adult businesses.

(6.) Bill 65 fails to  sufficiently guarantee that an adult entertainment business will be permitted to operate 

pending permit approval and pending appeal.

because there could be as few as four sites in the entire County that complied with all the requirements. 

Following the trial, the Circuit Court for Howard County issued a Memorandum and O rder rejecting Pack 

Shack’s challenge to the constitutionality o f the ordinance and entering an injunction ordering Pack Shack to 

comply with the zoning ordinance. The Court o f  Special Appeals affirmed the trial court’s decision. Pack Shack 

then petitioned the Court for a writ o f  certiorari, which was granted.



(7.) Bill 65 fails to place sufficient time limits on the Director for issuing permits.

(8.) Bill 65 unconstitutionally censors adult entertainment businesses by limiting present and future 

businesses to  an insufficient number o f  economically viable locations.

(9.) The lower appellate court conducted a constitutionally flawed secondary effect analysis. Here, the 

lower appellate court merely allowed Howard County Council to rely on studies that demonstrate “detrimental 

effects o f  adult entertainment uses.” Clearly, no secondary effects studies can be considered sufficient until they 

are shown to be more applicable to the challenged zoning legislation.

(10.) Bill 65 provides an unconstitutionally overbroad definition o f  “adult entertainment business.”

CONCLUSION: Bill 65 fails to m eet critical constitu tional protections fo r free expression. F o r all the 

foregoing reasons, am ices D C  FSC  respectfully req uest th a t this C o u rt reverse th e  low er appellate  co u rt’s 

judgm ent. A nd th a t th is C o u rt quash Bill 65 as unconstitutional.

In the case o f J.L. Spoons v. City o f  Brunswick, N.D. Ohio, May 20, 1999, The Federal District Court 

agreed with the plaintiff’s argument that the city had failed to show how the 10-foot rule furthered the city’s *

interests. And, more importantly, the court credited the evidence the plaintiff had produced, “  tending to ^

show that the ten-foot buffer zone would destroy the market for adult cabarets,” a result that would violate the 

First Amendment.
In the same opinion, the court struck down as unconstitutional the city’s licensing scheme for adult 

cabarets and their employees. The ordinance provided that the city was required to issue a license to an adult 

cabaret within 30 days o f  the submission o f  an application. However, a license could not be issued unless the 

premises were approved by the health, fire and building departments. The ordinance required those departments 

to complete their inspections and give their approval or disapproval within 20 days o f  the application. But, the 

city had no health department o f  its own and, therefore, they had to rely on the county health department for the 

necessary inspection. The court held that the time limits set out for the ordinance w ere illusory because the city 

had no control over the county health department and, therefore, could not guarantee that it would complete its 

inspection and issue its approval within any specific time frame. The court also held that the ordinance 

provisions for judicial review o f  the denial o f  a license were illusory as well, and, in any event, failed to guarantee 

prompt judicial review.
The court also struck down another part o f  the ordinance which was particularly dangerous, and has dlcgj 

become increasingly popular with municipalities because it can so easily be exploited by government officials to



See also 4804 Convoy, 183F.3d at 1112 (“[A] plaintiff may challenge an overly broad statute or 

regulation by showing that it may inhibit the First Amendment rights o f  individuals who are not before the 

court.”).

An over breadth challenge is appropriate here because there is credible risk the Ordinance could cause 

self-censorship and chilling o f  expression. For example, instead o f  subjecting themselves to  the alleged 

unconstitutional licensing scheme, managers and entertainers might choose to  engage in their professions 

in other cities where their livelihood is not dependent upon the issuance and maintenance o f  a  license. 

M anagers might decide they cannot afford to  wait 21 days before they can start working or that they 

cannot risk losing their job  if  the city revokes their license. Additionally, employees might be concerned 

about the Ordinance’s requirement that they disclose their home address and phone number. Entertainers 

might be especially concerned about the risk that cabaret patrons could obtain such personal information 

and harass the entertainers at their homes, o r worse. See LLEH, Inc. v. Wichita C om ty, 121 F. Supp. 2d 

513, 525 (N.D. Tex. 2000) (holding requirement that adult entertainment employees must disclose their 

home address and phone number is unconstitutional); N. W. Enters, Inc. v. City o f  Houston, 27 F. Supp. 

2d 754, 840-841 (S.D. Tex 1998) (same). For these reasons. There is a  risk cabaret employees will 

engage in self-censorship and avoid participating in protected activity in Lakewood. W e hold this is a 

sufficient basis to  relax the prudential standing requirements and allow Clark to bring a facial over 

breadth challenge to  the licensing o f  managers and entertainers. See M unson, 467 U.S. at 956-57.

L adyJ. Lingerie, Inc. v. City o f  Jacksonville, supra, 176 F.3d at 1366. The court pointed out that 

[compelled] disclosure o f  the sort the Jacksonville ordinance entails threatened to  stymie the exercise o f First 

Amendment Freedom s....’’Ibid. The court held that there was no “relevant correlation” or a “substantial 

relation” between the names o f  principal stockholders and the harmful secondary effects o f  adult entertainment 

establishments. ’’Ibid. The court indicated that disclosure o f  directors and officers o f  the corporation would be 

sufficient for the City’s need to  know who was actually running the adult businesses, to allow for effective 

enforcement o f  the zoning regulation.

Similarly, the United States Court o f  Appeals for the Ninth Circuit held unconstitutional a regulation by 

the city o f  Seattle that required a license application for a  specific adult business to  list the names and addresses 

o f all stockholders o f  a corporate application. Acorn Investments, Inc. v. City o f  Seattle, 887 F .2d 219 (9Ul Cir. 

1989). The city justified the licensing ordinance on the grounds o f  the adverse secondary effects associated with 

the adult businesses in question, relying on Renton  v. Playtime Theatres, supra, 475 U.S. 41, 106 S. Ct. 925, 89
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A. Purpose. Certain types of enterprises are places where children 
unaccompanied by an adult guardian or parent are prohibited. These 
enterprises have been determined, by court-accepted independent studies, 
to produce secondary impacts on surrounding land uses. The impacts 
include a decline in property values, and increase in the level of criminal 
activity, including prostitution, rape and assaults, in the vicinity of these types 
of enterprises, and the degradation of the community standard of morality by 
inducing a loss of sensitivity to the adverse effect of pornography upon 
children, upon established family relations, and upon respect for marital 
relationships. The purpose of this section is to segregate such enterprises 
from places frequented by minors in order to reduce the influence of these 
enterprises on minors.

B. Minimum distance from certain uses. Except as provided in subsection 
C of this section, permitted principal uses, accessory uses or conditional 
uses that are prohibited by law from having minors or unaccompanied 
minors on the premises for reasons other than sale of liquor shall be located 
so that all portions of the lot on which the use is located shall be 1,000 feet 
or more from the property line of:

1. A public or parochial school;

2. A public park;

3. A church;

4. Property zoned residential, except R-11;

5. R-11 zoned property designated as residential in the
comprehensive plan;

6. PC zoned property designated as residential in the PC master
plan;

7. Public recreational facilities;

S. Twenty-four-hour child care facilities or day care; or

9. Public libraries.

C. Compliance with state standards. Where the state has provided
specific standards for determining an enterprise's permissible location ther. 
the state's means of measurement shall apply. Such enterprises must also 
comply with subsection B of this section if the enterprise engages in other 
activities not regulated by the state for which Tjt|e8 prohibits the presence of 
minors or unaccompanied minors on the premises.

D. Adm inistrative perm it required. An administrative permit shall be on 
display in a prominent place. This permit shall certify that, when granted, the 
enterprise was in compliance with subsection B or C of this section. This 
permit shall be obtained from the administrative official designated pursuant 
to Section 21.10.005. This permit shall remain valid so long as that 
enterprise remains in continuous operation at that location, and does not 
physically expand. In addition, a permit granted under subsection C of this 
section shall remain valid so long as the enterprise does not engage in an 
activity for which a permit is required under subsection B of this section.
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E. Premises without permit. An enterprise not in possession of a permit 
must immediately cease all activities for which a permit pursuant to this 
section is required.

(AO No. 88-37(S); AO No. 89-131)

Cross references: Adult entertainment establishments, license required, 
restrictions, § 10.40.050: alcoholic beverages, Ch. 10.50.
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A l a s k a's n o n p r o f i t  m o t e l

February 5 ,2003

Ms. Carol Hartman, Owner 
Sands North, Inc. dba Fantasies on 511'
1911 East 5th Avenue 
Anchorage, Alaska 99501

Dear Carol:

A nchor Arms, Inc. dba the Safe Harbor Inn is p leased to express its 
strong support for your plans to improve your facility and property.

Ever since we purchased the former Grizzly Inn in 2001 and began 
to operate it as a nonprofit motel for homeless fam ilies and people 
with disabilities, we have been very grateful to have you as our 
neighbor. Not only have we had no problems whatsoever with any 

• o f  your customers, but we have really appreciated the way you 
keep your property clean and quiet and the responsible way in 
which you have run your operation.

Along with our primary mission o f  providing successful, 
compassionate transitional housing, one o f  our m ain goals is to 
improve our neighborhood. O ur planned expansion will further 
that end, and we believe that your planned improvements will do 
the same. W e look forward to continuing to work together with 
you to achieve our common goals, and we thank you veiy much 
for all your kindness and support.

With best wishes,

Lynne Ballew, Project Director

Anchor Arms, Inc. 2005 E. 4™ Avenue anchorage. AK 99501 907.868.73 < 3 (phone) 907.868.7757 (fax)



;ebmary 11, 2004

To Whom It May Concern:

I believe that HB 367 is totally unjust. My name is Armando Gonzalez, I’m 23 years old, and have been 
employed at Fantasies on 5'1' Avenue, (an adult cabaret) for five years. The legislators are trying to pass a bill 
thatis very disturbing to many people, including me.

HB 357 goes against everything this Country stands for, and has fought f o r , since we became the United States 
of America. The legislators are trying lo pass a bill that’s unconstitutional, because o f morality issues.

If you are 18 years old and you commit a crime, you are punished as an adult. You have the right to go war, and 
possibly die for your country. However, you don’t have the right as an adult, who fought for your county, to 
view nudity, or semi-nudity. There is something veiy wrong with this picture, and I’m sure that whoever is 
reading this should feel the same way. But if you don’t, I would like you to take a minute, read that last part 
again, ponder on it for awhile, then look deep down in your heart. Is it even justifiable? I don’t believe so. It’s 
wrong for many different reasons

The legislators talk about secondary effects around adult businesses, but I haven’t seen any.
They say land values have decreased, but research shows they increased in value.

In the State o f Alaska the legal age for consensual sex is 16 years old. In layman’s terms, that means a 16 year 
old can have sex with a 50 year old. 1 believe that’s wrong, but it especially makes HB 367 wrong when it would 
ban 18 year old from working at, or even entering a non-alcoholic adult cabaret. This would totally prevent self- 
expression, or the viewing o f expression yet they can start having sex at 18 yeard old with the State’s blessing.

To me, and I’m sure a lot o f  other people, it sounds like the government in Alaska is telling their community’s 
children that it’s okay to have sex at 16, blit telling their adult citizens that you can no longer look al nudity 
until you are 21 years old. How do you have sex, and not view any nudity? WOW, that’s weird, or something is 
very, very, wrong with that.

1 wonder if the President o f the United States actually knows what’s going on in this State, because I refuse to 
believe that he would even agree with taking away the rights of all IS, 19, and 20 who fight and die for him and 
this country.

In conclusion, I would like to say thank you for taking the time to read this letter, and I hope it makes you feel, 
and think as I and many other already do.

Thank you and God Bless,



To whom it may concern:

To take away our rights o f the first Amendment is against the American justice 
system. Why focus on women who have families, attend college, and are a part o f a 
functional community ju st lilce everyone else burdened with a financial misjudgment that 
will prove nothing.

I have been at fantasies for three years. I gained confidence in myself, the ability 
to attend college and found financial security. This job has saved me from distress. 
W orking here at fantasies has proven to be the best decision that I have made for my 
future. It is definitely a choice to work as an entertainer. I would not work anywhere 
else.

Sincerely

Athena

#



February 9 ,2004

To Whom It May Concern,

I have been employed by Kathy Hartman for over ten years 
as a waitress and house mother. She is the owner of Fantasies on 
5th Avenue. During this time I have never seen the Club demand , 
endorse, encourage, neither drugs nor prostitution. The 
Club has always encouraged dancers to be independent and that 
“self’ matters. We have had many dancers that have received 

further education from college and trade schools. Even today we 
have dancers in some type of educational program. We have also 
had single moms supporting themselves. They are young adults 
making their own choices in their life.

I am alarmed that our legislative are trying to change the 
age of Clubs to 21 and over. Not recognizing that 18 year olds are 
adults. We certainly announce that they are adults when it comes to 
Protecting our National Security, and if they have broken the law. 
What is even more alarming is that the legislative is presenting 
justification for these changes under the disguise of “morality" 

and “protection” . I say these are dangerous politicians for they are 
willing to stamp out the rights of certain groups to achieve their 
agenda. I always believed that their job was to protect the “rights “ 
of all people? This to me is no different than the legislative trying to 
close all hamburger places to protect certain individuals from heart 
disease. What happened to freedom of choice and freedom of 
expression???

Sincerely,
*

Theresa Kearney



February 4, 2004

To whomever il may concern:

1 am writing about the legislative bill that is in the process o f being passed and 
why 1 think it is unnecessary. I am 20 years old and have been dancing for over one year. 
Dancing is something that allows me to support m yself while I am going to school, and it 
is something that I made the decision to do on my own; there was no persuasion from any 
other source. I do not do drugs and I made the decision to dance as a means to better 
myself. The legislative bill that is in the process o f being passed and activated that states 
dancers that are under 21 need to undergo career counseling and take a class on the 
prevention o f spreading STDs, is unnecessary for numerous reasons but the main reasons 
are that career counseling apd STD prevention is taught in high school, it insinuates that 
all dancers are dumb, and(itJojflr constitutional right to dance if  we want to.

I have been going to UAA for 2 years now, and as a young adult, 1 have graduated 
not only high school, but college, and am now pursuing my second degree, and I am able 
to fully support m yself while going to school through dancing. Obviously, if  i have been 
going to college for 2 years and have already graduated from there, I am fully aware o f 
the other career opportunities available to me besides dancing. I do not need an 
instructional course to tell me that I have other choices. In the Anchorage school district, 
career counseling is something that is offered in high school, and since I graduated from 
the anchorage school district, I have already been given that counseling years ago. I find 
it ludicrous that I would need to be informed again o f what is out there, because I already 
know. Not only that, but taking a class on the prevention of spreading STDs is also 
another unnecessary course. Students in Anchorage first begin to learn about sexually, 
transmitted diseases in the eighth grade and learn about it again when they are in high 
school. It is a waste o f time and money for me to sit through a class that teaches me about 
the same STDs that I learned about previously. Furthermore, in the spring semester o f 
2 0 0 3 ,1 had taken a biomedical science class where I learned about STDs again. That is 
three times where I have been formally educated in the matter. 1 do not need to go 
through another class like that again to become a dancer, where there is absolutely no sex 
involved. 1 am sure you are already aware about the conditions o f hotv STE^arfe 
transmitted, therefore, I do not need to inform you that it is impossible to^pread STDs 
through a club where there is no sexual contact. Or maybe you didn’t know that.

I realize that not every single dancer has gone through the same extensive 
training/education that I have, so as a note on their behalf: mandatory career counseling 
in order to obtain a license to dance is an insult, because it is insinuating that every 
dancer is not aware o f  the other jobs that are out there, therefore making the assumption 
that every dancer is unintelligible. P  :d we not all go to high school where every teenager 
was basically taught the same principles o f  life? Were we not all informed that after you 
graduate high school you are entering a world as an employee as a means to support 
yourself? Even if one was to eventually drop out o f high school, they are mandated by 
law to stay enrolled until they are 16. So even if  they did not finish their education, 
before they made the decision to leave high school, they were still taught about working 
after their high school career subsided, and they all had guidance counselors that taught 
them about a variety o f  career opportunities. The average high school student will take



February 9 ,2004

To Whom It May Concern,

I have been employed by Kathy Hartman for over ten years 
a s  a w aitress and house mother. S he is the owner of Fantasies on 
5th Avenue. During this time I have never seen  the Club dem and , 
endorse, encourage, neither drugs nor prostitution. The 
Club has always encouraged dancers to be independent and that 

“se lf’ matters. W e have had many dancers that have received 
further education from college and trade schools. Even today we 
have dancers in som e type of educational program. W e have also 
had single moms supporting them selves. They are young adults 
making their own choices in their life.

I am alarm ed that our legislative are  trying to change the 
ag e  of Clubs to 21 and over. Not recognizing that 18 year olds are 
adults. We certainly announce that they are adults when it com es to 

Protecting our National Security , and if they have broken the la w . 
W hat is even m ore alarming is that th e  legislative is presenting 
justification for th ese  changes under the disguise of “morality" 

and “protection” . I say these  a re  dangerous politicians for they are 
willing to stam p out the rights of certain groups to achieve their 
agenda. I always believed that their job w as to protect the “rights " 
of all people? This to me is no different than the legislative trying to 
close all ham burger places to protect certain individuals from heart 
d isease. W hat happened to freedom of choice and freedom  of 
expression???

Sincerely,

Theresa Kearney



biology as a sophomore. Sophomores are 't^ 'and  16 years old. Most sophomores will 
enter their high school year being 15 ^rsyOld and will turn 16 sometime during that same 
school year. Biology is a year long class, so even though a student can legally drop out o f 
high school at 16 years old, they most likely started the class at 15, therefore, they were 
instructed about sexually transmitted diseases at some point in that lime frame. If for 
some reason they did not receive that part o f the class during that time in their life, they 
learned about it in eighth grade. Regardless o f  when they were taught about the dynamics 
o f  sex and its repercussions in class(es), there are clubs active in high school that teach 
about STDs. Clubs such as RARE-T, which makes presentations throughout the school 
year about such things as STDs and how they are spread, how to avoid them, and so 
forth. The point being, if  you arc a junior high or high school student, you have more than 
likely received some form o f instruction on the subject, which lakes me back to the point 
o f dancers not needing lo take a class on the subject matter.

The last time I checked, the United States o f America was a free country. 
Furthermore, the legal age in which one becomes an adult is 18. Why, then would it be 
possible to shut down an adult establishment business to those under 21, if by definition 
18 is an “adult?” W hat’s even more troubling is cigarettes, which are clinically proven to 
cause lung and mouth cancers, are sold to 19 year olds, but a 19 year old who could 
potentially kill themselves with cigarettes, can not enter a club that is for “adults only.”
In the United States o f America, a 19 year old is old enough to deteriorate their own 
health, but they can not step inside an adult entertainment business where there is nothing 
going on o f compromising nature. As mentioned before, there is no sex being solicited or 
being engaged upon, so I do not understand what the controversy is.

In conclusion, I feel that the legislative bill that is o f topic here is completely 
illegitimate. Proof o f the bills illegitimacy is in the fact that dancers are already schooled 
about the opportunities in careers and the prevention o f sexually transmitted diseases, and 
the fact that in America, 18 is an adult. Being an adult means doing whatever you so 
please. It is unconstitutional to take that right away from someone because others are 
worried and uneducated about the subject matter.

Sincerely,

\ A -  h u x y

Karma from Fantasies on 5lh Avc.
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February 9,2004

To Whom It May Concern,

I have been employed by Kathy Hartman for over ten years 
as a waitress and house mother. She is the owner of Fantasies on 
5th Avenue. During this time I have never seen the Club demand , 
endorse, encourage, neither drugs nor prostitution. The 
Club has always encouraged dancers to be independent and that 
“se lf matters. We have had many dancers that have received 

further education from college and trade schools. Even today we 
have dancers in some type of educational program. We have also 
had single moms supporting themselves. They are young adults 
making their own choices in their life.

I am alarmed that our legislative are trying to change the 
age of Clubs to 21 and over. Not recognizing that 18 year olds are 
adults. We certainly announce that they are adults when it comes to 
Protecting our National Security , and if they have broken the law . 
What is even more alarming is that the legislative is presenting 
justification for these changes under the disguise of “morality” 

and “protection” . I say these are dangerous politicians for they are 
willing to stamp out the rights of certain groups to achieve their 
agenda. I always believed that their job was to protect the “rights “ 
of all people? This to me is no different than the legislative trying to 
close all hamburger places to protect certain individuals from heart 
disease. What happened to freedom of choice and freedom of 
expression???

Sincerely,

Theresa Kearney

A \  . J



February 4, 2004

To whomever it may concern:

1 am writing about the legislative bill that is in the process o f being passed and 
why I think it is unnecessary. I am 20 years old and have been dancing for over one year. 
Dancing is something that allows me to support m yself while I am going to school, and it 
is something that I made the decision to do on my own; there was no persuasion from any 
other source. I do not do drugs and I made the decision to dance as a means to better 
myself. The legislative bill that is in the process o f being passed and activated that states 
dancers that are under 21 need to undergo career counseling and take a class on the 
prevention o f spreading STDs, is unnecessary for numerous reasons but the main reasons 
are that career counseling arid STD prevention is taught in high school, it insinuates that 
all dancers are dumb, andmkyjr constitutional right to dance if  we want to.

I have been going to UAA for 2 years now, and as a young adult, I have graduated 
not only high school, but college, and am now pursuing my second degree, and I am able 
to fully support m yself while going to school through dancing. Obviously, if  I have been 
going to college for 2 years and have already graduated from there, I am fully aware o f 
the other career opportunities available to me besides dancing. I do not need an 
instructional course to tell me that I have other choices. In the Anchorage school district, 
career counseling is something that is offered in high school, and since I graduated from 
the anchorage school district, I have already been given that counseling years ago. I find 
it ludicrous that I would need to be informed again o f what is out there, because I already 
know. Not only that, but taking a class on the prevention o f spreading STDs is also 
another unnecessary course. Students in Anchorage first begin to learn about sexually 
transmitted diseases in the eighth grade and learn about it again when they are in high 
school. It is a waste o f time and money for me to sit through a class that teaches me about 
the same STDs that I learned about previously. Furthermore, in the spring semester o f
2 0 0 3 ,1 had taken a biomedical science class where I learned about STDs again. That is 
three times where I have been formally educated in the matter. 1 do not need to go 
through another class like that again to become a dancer, where there is-ubsqlutely no sex 
involved. I am sure you are already aware about the conditions o f  h o ^  STDyir^ 
transmitted, therefore, 1 do not need to inform you that it is impossible'to-spread STDs 
through a club where there is no sexual contact. Or maybe you didn’t know that.

I realize that not every single dancer has gone through the same extensive 
training/education that I have, so as a note on their behalf: mandator)' career counseling 
in order to obtain a license to dance is an insult, because it is insinuating that ever)' 
dancer is not aware o f the other jobs that are out there, therefore making the assumption 
that every dancer is unintelligible. Did we not all go to high school where every teenager 
was basically taught the same principles o f life? Were we not all informed that after you 
graduate high school you are entering a world as an employee as a means to support 
yourself? Even if  one was to eventually drop out o f high school, they are mandated by 
law to slay enrolled until they are 16. So even if  they did not finish their education, 
before they made the decision to leave high school, they were still taught about working 
after their high school career subsided, and they all had guidance counselors that taught 
them about a variety o f career opportunities. The average high school student will take



biology as a sophomore. Sophomores areft^and 16 years old. Most sophomores will 
enter their high school year being 15 ^rs.£)ldjand will turn 16 sometime during that same 
school year. Biology is a year long class, so even though a student can legally drop out o f 
high school at 16 years old, they most likely started the class at 15, therefore, they were 
instructed about sexually transmitted diseases at some point in that time frame. If for 
some reason they did not receive that part o f the class during that time in their life, they 
learned about it in eighth grade. Regardless o f when they were taught about the dynamics 
o f  sex and its repercussions in class(es), there are clubs active in high school that teach 
about STDs. Clubs such as RARE-T, which makes presentations throughout the school 
year about such things as STDs and how they are spread, how to avoid them, and so 
forth. The point being, if  you are a junior high or high school student, you have more than 
likely received some form o f instruction on the subject, which takes me back to the point 
o f  dancers not needing to take a class on the subject matter.

The last lime I checked, the United States o f America was a free country. 
Furthermore, the legal age in which one becomes an adult is 18. Why, then would it be 
possible to shut down an adult establishment business to those under 21, if  by definition 
18 is an “adult?” What’s even more troubling is cigarettes, which are clinically proven to 
cause lung and mouth cancers, are sold to 19 year olds, but a 19 year old who could 
potentially kill themselves with cigarettes, can not enter a club that is for “adults only.”
In the United States o f America, a 19 year old is old enough to deteriorate their own 
health, but they can not step inside an adult entertainment business where there is nothing 
going on o f compromising nature. As mentioned before, there is no sex being solicited or 
being engaged upon, so I do not understand what the controversy is.

In conclusion, 1 feel that the legislative bill that is o f topic here is completely 
illegitimate. Proof of the bills illegitimacy is in the fact that dancers are already schooled 
about the opportunities in careers and the prevention o f sexually transmitted diseases, and 
the fact that in America, 18 is an adult. Being an adult means doing whatever you so 
please. It is unconstitutional to take that right away from someone because others are 
worried and uneducated about the subject matter.

Sincerely,

Karma from Fantasies on 5lh Ave.



To Whom It May Concern:
This letter is in response to the proposed changing of legislation to regulate the lives of 

young women who want to make a living by dancing in local “under-21" clubs. It is my opinion 
that these WOMEN have every right to choose for themselves where they wish to be employed. 
As I recall this is the United States of America, the land of the free, as i.i free to make our ov.;i 
choices in life. Our ever wise and benevolent state representatives seem to miss this fact 
entirely, as they (Lesil Mcguire and Les Gar3) wish to control the ability of legally (18 and over for 
those who have forgotten) adult women to choose where they wish to work. The idea that 
someone should have to attend career counseling and STD education classes is simply 
ridiculous. What does that imply about our states public schools? Surely every high school 
student (unless curriculum has changed drastically since 1995, my year of graduation) is required 
to take courses relative to these subjects before they can graduate, so to single out a group of 
working individuals and require them to meet standards that have already been met is again, 
ridiculous.

In regards to comment made by Mrs. Nancy Fair, member of the prestigious Service High 
School Parent Teacher Association, that her teenage children informed her that 18 year old 
students were attending strip clubs and those visits could subsequently interfere with their 
education. Mrs. Fair seems to want to play the concerned humanitarian in this situation, she says 
“It seemed sad to me that there were girls that felt they needed to make a living that way," with 
such strong emotional conviction Mrs. Fair had to help, by proposing unnecessary changes to 
existing laws. For instance requiring drug tests and STD test for dancers, as I recall it is the 
employers discretion whether or not to require drug testing for employment, do they require that 
at over 21 clubs? The thought of testing for STD’s is simply preposterous, as every educated 
individual should know, it is impossible to contract or pass on an STD by touching a person’s 
jeans with ANY of one's body parts. Now onto another matter that Mrs. Fair and Assemblyman 
Dan Sullivan are concerned with, the classification of these “cabarets" are not inline with other 
“adult oriented establishments" as far as regulations go. Regulations like cleanliness, signs and 
displays, and how booths and cubicles are accessed, all of which are inspected annually. It 
seems pretty frivolous in my opinion. Furthermore, to correlate stripping and drug use arid 
prostitution is quite narrow minded. How many average citizens have used some sort of narcotic 
in their life? Our former president smoked marijuana, had an extra-marital affair (breaking one of 
the ten commandments for those of you who are not religious zealots) and he wasn’t impeached.
If prostitution is the issue then focus on prostitutes, if drug use is the issue then focus on drug 
dealers, if you want to control what people want to do with their adult lives then move to China 
and become a communist.

My fiance is presently employed as a dancer at a local club in the Anchorage area, and 
as I have known her for almost four years and she has only been dancing for 14 months, I can 
say that I fully support her. She does not do drugs and she is not a prostitute. She is a student at 
UAA in her second year of study. She couid not find a job that would work around her school 
schedule. When she did find one that was willing to be flexible with her schedule, the rate of pay 
was so paltry that she could not support herself. She is a very smart woman who speaks three 
languages, is studying to be a dentist and overall is a fabulous human being. To instill all of these 
proposals that are being thought up by those who are seemingly looking out for the "best 
interests” of others is, simply put, silly. We as Americans must not forget those things that make 
this country great, freedom of speech, freedom of expression, freedom of choice and the pursuit 
of life, liberty and happiness. There are those who wish to limit these things and in some cases 
take them away entirely. Please, people open your eyes and make a difference, make a choice. 
Your OWN choice.

Seth Howard



To Whom It May Concern:
“Adult entertainment” adult is the key word. Men and women can fight for out 

country and vote for our next president at 18, our next U.S leader, W O W  that’s a lot o f 
responsibility. But they can’t have enough freedom to be in an adult establishment that 
dose not sell liquor, or work in one. As a dancer o f 4 years, starting at the age o f 1 8 ,1 see 
no need to take the courses are that have been suggested. Sex courses are not needed, we 
did that in high school, and that’s what parents are for. As for the defense classes 
everyone should take one, but we don’t. I don’t think just cause I’m a dancer, I should 
have to, in that case every women should, mothers, grandmothers, bartender, ect,ect.

Thank you for your time



f o  whom it may concern:
Dancing is not ju st my job, but it’s my livelihood. I am currently a  1st year student 

at UAA just getting out on my own. This is how 1 pay for my education. Dancing is not 
something I want to make a career out of, but this is my stepping stone to a better life. 
Changing the dancing age to 21 and up would cause me to take a lower paying job that 
could not support me or paying for my college. Plus I have never seen nor heard about 
there being drugs sold or the girls being prostituted in this club.

Sincerely yours,



To Whom It May Concern:
I am a (nearly 30 year old) single mother o f two small cliildren. I have been an 

exotic dancer since I was 18 years old. For the majority o f  those years, I have worked in 
the non-alcoholic clubs. I won’t deny that there are obviously some undesirable and 
illegal things that go on in this industry, however, in all these years, I have rarely seen 
them. I have chosen a pretty straight and narrow path for myself, regardless o f the 
choices that I could have made during my lifetime thus far. I work in a very clean club as 
far as this type o f club goes, and I enjoy what I do. Dancing keeps me in shape, it 
provides an honest and completely legal income for my family and it frees up my days so 
that I can stay at home with my children, which is very important to me. My children 
have never had to go to daycare, and t am very proud to be able to say that.

As a mother, I wouldn’t work in an environment that contributed to the 
delinquency o f minors. At the age 18, one is considered an adult and should be treated 
that way. No one blinks and eye when it is time to send over our young men and women 
to fight and die for our country and and many o f them are only 18 years old. As young 
adults,(at agelS) regardless o f whether or not they are still in high scholl, men and 
women alike should be able to make their own choices in life. We have bigger problems, 
here in America, than 18-20 year olds dancing nude and watching others do so.

Sincerely,

A mother who works for a living



To Whom It May Concern:
I started dancing because I was eighteen years old and still in states custody. I’d 

been moved from house lo house. Forced to live with strangers. I was tired o f it and 1 
wanted to be on my own. I was ready to except the responsibility o f  taking care o f my 
self. After my first week at Fantasies I was able to move out o f the home I was living in 
and get a place o f my own with my best friend, who also is a dancer. The best thing about 
being a dancer is that I make good money. This means that I will never have to live on 
the streets. Since then I have left the apartments with my roommate and I’m staying in a 
residential hotel. This job has kept me from being homeless or in a shelter. I thought that 
I would always have a safe place to live but if  you pass this bill I would not make the 
same amount of money.

Fantasies isn’t my idea o f a life long career just something on the side to help me 
keep a roof over my head, and help me pay for school when I am ready. I plan to go for 
my masters in line arts and business, and my bachelors in fashion design and 
merchandising.

In my time spent working a fantasies never experienced any danger or 
uncomfortable situations. The club is equipped with good security guards, to take care o f 
the extremely rare incidents o f any hostility from customers. I have never be exposed to 
drugs or any uncomfortable sexual behavior from dancers or customers. Aside from the 
nudity, the club is really clean and safe. I have never been treated like anything less than 
a lady by the employees or customers.

Sincerely,

Natural



To Whom It May Concern:
My name is Derek Hartman. I’ve worked at Fantasies for around 16 months. In 

this time I have seen countless young women come and go though this business. We do 
not hire girls that are on drugs or are suspected o f  prostitution, or girls that are still in 
high school. It says this on our application and has for as long as I can remember. We 
have strived to run a clean and healthy club. We have excellent security we see very little 
acts o f  violence or costumers groping our girls, which we are very proud to say. Girls that 
come to work say that they love our club because o f this reason! Most o f our customers 
are in the military, they come to merely have a social life, and to talk to someone while 
they are away from their home. This bill is against everyone’s 1st amendment rights. Are 
you telling me that our solders can fight and die for our country, but they can not make 
decisions like adults that they are. This is not right.

Derek Hartman
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OJVJZ CoW*-%$- S^oiU-V^H'« 5ovrv_D_ wOcrviAO -VO

- CnjS- W M  p  - %\KifpQXzJr <̂ -mU*'/ <£,

C^rr\ <TN-*- 0 s?- -vf>«5A_ i M '  Wi-Ap-

prv-y.  ̂ -y .
(/M? l -i-ix OTL^Jr -PM- G.vlA-12.C'^ \ f'XCCiTN'—C < A  
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I'm the owner of the Setter Lounge, Undress lingere store, and Fantasies on 

5th ave. Both hospitality businesses are members of Anchorage and State of 

Alaska Cabaret Hotel and Restaurant Retailers Assn..Both businesses belong

Anchorage. I pay into unemployment, workers comp insurance, social security 

insurance and anything else required by the law. I have never had a police 

record, nor do I intend to. There are laws in place at this time to regulate 

this business, it is up to the proper authorities to see that those laws are 

followed. We have now and always have had to have health and fire 

inspections and any other inspections that are required, if there are 

problems within this industry, raising the age limit will not prevent them 

only delay them. All of us at Fantasies have worked hard to establish this 

business and I feel we have a very good business. I feel this new proposed 

law is wrong for many reasons and I will fight it with everything I have. 

Most of my employees of long standing are single woman and we will not be 

defeated by "moralistic" legislators who are no better than we are. You are 

here to serve us. Your job is not to make frivoulous laws of which you will 

cause the State of Alaska to spend many tens of thousands of dollars {or 

more}, on a lawsuit to defend, when you have already aknowledged that it is 

constitutionally on thin ice. Take that money and give it to the seniors for 

their longevity.

to the H.E.R.E local union, we have been in business for 15 years in
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D iscrim ination  is ram pant in the U nited States. Sex. race, and religion are ju s t a few o f  the types o f  
d iscrim ination  tha t arc illegal in the U nited Slates hut still happen. One form o f  legal discrim ination still 
goes on, age discrim ination . Everyday m illions o f  A m ericans are discrim inated upon ju s t by their age.
T he U nited S la tes m ust have equality  in all w alks o f  life, including age. I propose that every A m erican 
age IS and up m ust get equal treatm ent under (he law.

A fter a person reaches age 18 and has the right to vote, they arc now the voting  public, but they still 
lack basic rights. A m ericans cannot buy alcohol in m ost stales until age 21, insurance com panies can 
charge h igher o r low er rates based on age. and people are not allow ed to run for som e public offices 
because o f  age. An 18 year old can fight and die for their country, but can not drink. They can vote but 
cannot run to president until age 3G. A person 18 years o f  age w ill pay more for car insurance then will a 
person over age 25. And on the o th e r end o f  the spectrum , people age 55 and up arc charged m ore then 
younger people  fo r health insurance. I f  a person w ants to rent a car. they m ust be 21. but if  the car rental 
business said that w om en could not rent cars, that w ould be sex discrim ination, why arc com panies 
allow ed to discrim inate by age? I f  w e are all equal under the law . why arc services and jo b  opportunities 
not available to m e? The answ er is that age d iscrim ination is legal. This kind o f  discrim ination must end.
It docs not m atter w hat a p e rso n 's  age. sex, race, religion, o r political party is. in the U nited States 
everyone is equal. It is tim e to slop  d iscrim ination: it is tim e to stop Age discrim ination.

The largest voting block in the U nited Slates arc people ages 18 to 25. but sadly the m ost 
discrim inated  do not vote. Po liticians w ho w ant this kind o f  equality  arc beat out by the larger political 
parties. It is up to the younger A m ericans to m ake change, before we becom e old and continue the 
practice o f  age  discrim ination. A s A m ericans it is tim e to understand our role as voters, if  we do not vole 
for change, change will not happen.



Why W ould a Woman Want to Become a S trippe r?

People wonder, I try to answer. So it goes.

People take jobs of all kinds for various reasons -  some people are lucky 
enough to do what they love and what they’ve always dreamed of. Others 
go into a profession they can tolerate because it provides security. Still 
others take whatever they can get so that they can do other things that 
are more important to them. Some people are willing to do something 
most others are not because they realize that it’s very lucrative to provide 
a specialized service (I really doubt most people ever aspire to work in 
slaughterhouses or to drive the honey wagon on film sets... and what little 
boy or girl dreams o f cleaning up crime scenes?). Then there are those 
who reluctantly do one thing after another just to pay the bills and eat, 
who get trapped just staying afloat and trying to provide for their families, 
who feel that life is passing them by.

Some professions are dangerous; some are tedious. Some are dirty, or 
repugnant. The reasons each individual enters any given profession are 
their own, and reflect not at all on the job itself.

Therefore, it goes to follow that women want to be strippers for any o f the 
reasons people take any job. When you meet a telemarketer, even 
though it takes very little talent or education it's very rare to assume that 
she has that job because she’s not able to get another one, to wonder 
what she does in her spare time, or to assume that telemarketing is a 
lifestyle instead of a job. Strippers do it because they like the money -  
who doesn’t want to be paid well? Some strippers do it because they like 
the attention -  is that bad? Babies look three times longer at faces that 
look back at them than at ones that are looking away. Humans are social 
creatures who leam through praise and validation. Wanting and enjoying 
attention isn't necessarily unhealthy. Some strippers do it because they 
don’t have any other job skills. So do some telemarketers, cashiers, and 
ditch diggers. If you're a happy housewife who wants to supplement your 
household income, but you got married instead of finishing college, what’s 
the difference between dancing and waitressing if it pays to repaint the 
nursery or add on a deck -  especially when you can go to work after your 
children are in bod?

The blue-collar worker is the backbone of our society, yet many of these 
workers have limited educations and few alternatives. They've learned a 
skill, to perform a function. However, society needs the services and 
products they provide, whether the workers themselves dream of 
something better or not. Many of them love their jobs, too -  that doesn’t 
change that quite a few of them aren't qualified to do much else. There’s 
no shame in that.

Some strippers really do it because they’re beautiful and very stupid.
Society has looked down on stripping as the refuge for dumb beauties for 
many years. But let's look at that: being born genuinely stupid is no one’s 
fault any more than being born crippled or deformed. Stripping and other 
jobs that market beauty are really some of the very few ways that these 
women can truly empower themselves and command that kind o f income,
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and there’s nothing they can do about that. Does that mean that they 
should simply resign themselves to their fate and live in some sort of 
caste system in which those born with less advantage may not transcend 
their station in life? Just because some women dance because they have 
no other skills doesn't mean that they hate being there. It means that 
they’re earning more and living better than they could anywhere else 
under their present circumstances. Whether they change that in the future 
is entirely up to them, but in the meantime, what’s wrong with taking the 
better-paying job?

What I really resent is women who do very little to improve their own lot in 
life, compromise their own morality for short-term financial gain, and then 
blame the very industry that improved their lifestyle for victimizing them, 
exploiting them, or 'sucking them in,’ effectively denying responsibility for 
their own actions and choices. Aside from Linda Lovelace, there are very 
few women that are truly forced, either through desperate poverty or 
some other difficulty, to walk up the steps and start undressing when the 
music begins to play. They could have made other choices, and endured 
further hardships to preserve their integrity (if they believe what they’re 
doing is wrong); many have done so before. In no other instance is an 
industry that provides such a quick leg up for those in need blamed for the 
very hardships it relieves. Instead of being seen as a cesspool that sucks 
in the needy and unsuspecting, the sex industry should be seen as an 
oasis for some in a desert of bad circumstances and limited earning 
potential.

(So some people become sex workers because they have no other skills, 
and that makes the industry exploitative? Isn't the entire premise o f 

minimum wage paying people to do menial but necessary tasks for the 
very least you can pay them because they have no alternative but to do 
the work? No one works for minimum wage because they want to. They 

do it because they have no alternative, either temporarily or permanently. 
Are they being victimized, or is that simply the way industry works? Not to 
mention the fact that the poor, exploited dancers are making WAY more

than minimum wage...)

Occasionally there’s a bad club or an unethical manager, and so people 
denigrate the industry for being abusive to women, but remember 
sweatshop conditions don’t mean it's wrong to make clothing, but that it’s 
wrong to exploit workers. In no other industry do we blame mistreated 
workers for their unfair treatment and refuse to help them or to provide 
recourse, then blame them because they should have known all along.

One thing that is common to virtually all strippers is that, regardless of 
their original motivation, they have looked past a widely held convention 
of society and examined something for its innate value and for its 
potential benefit to them. Yes, some women are desperate, whether 
through divorce or other unfortunate circumstance, when they start 
dancing. However, any person who remains unemployed for long enough 
after personal difficulty is bound to become desperate after a while, and 
the next job they take will then, by definition, be out of desperation. If 
you're divorced, uneducated, or homeless and you take a job washing 
dishes or mopping floors and don’t like it, is your choice more valid 
somehow? Lives of quiet desperation are the desolate territory of all 
mankind.

I can't speak for anyone else without being rightly accused of making 
assumptions. I can only tell you my own experience. The answer is not 
simple or short, but is probably reasonably typical.

http://www.geocitics.com/alysabethc/why.hlml 2/8/2004

http://www.geocitics.com/alysabethc/why.hlml


When I was a young, poor college student and struggling actress, i never 
would have dreamed of dancing, i saw the ads in the paper and assumed 
the claims they made about the potential income were exaggerated. 
Moreover, I couldn't really imagine myself actually walking into a place 
like that, climbing up on the stage, and disrobing. I worried about the kind 
of people I’d meet in a place like that; nice folks didn’t go there. I thought 
perhaps that other dirty, seedy things went on there -  after all, if a woman 
is willing to take her clothes off for money, what wouldn't she be willing to 
do for a price? I took the conventional route, and had a conventional idea 
of what people did and didn't do.

Then a friend of mine, a girl I liked and respected, started showing up at 
the restaurant where I worked the graveyard shift and leaving huge tips 
after her meal. I was so dirt poor, I couldn’t really imagine what it was like 
to have an extra $20 to eat out, much less $10 on lop of that just to tip the 
help. The job I had before that, I used to go into the cooler when no one 
was looking and stuff food into my mouth so that I didn’t pass out from 
hunger and get fired.

I wondered about it for a couple of weeks, and then one day she brought 
it up: she was dancing now in a go-go club. That meant that she didn’t 
actually expose anything private, she just danced in a teeny bikini or a bra 
and panties.

I was shocked. So this was how she had so much money. I could hardly 
believe it. I had read about strippers, but assumed that they had to have 
been cut from an entirely different cloth than I to do a job like that; they 
weren’t like me. I didn’t know people like that. But she seemed so 
normal... she was the same girl I’d always known. She didn’t seem dirty 
or diminished; she hadn’t suddenly lost her mind. I had a lot to think 
about.

Still, I didn't consider it in relation to myself, only in my perception of her. 
My objections were partially moral and partly because I didn’t think my 
self-image could stand being looked at without my clothes on. I didn’t look 
like the girls on the magazine covers, so I clearly wasn’t beautiful enough 
to let people see me that way. I went on about my business for several 
months more, hating my job, miserably trying to make time to study, to 
rehearse and audition, all the while barely eking out an existence. There 
was never food in the house. Our power and phone had been shut off 
more than once. I never had money to go to the movies or to buy new 
clothes. When my work pants got damaged, a friend's mother kindly took 
me out to get a new pair so that I could keep my job. My life was a dead 
end. This was the single unhappiest period of my life.

Then I began dating someone new. I had known him for a while, but we 
had been friends for a long time before we became romantically 
interested in each other. He was older than I, an artist. I found out that he 
often went to a certain strip club on nights he wasn't around our crowd to 
draw the dancers.

I struggled with the things lhat most of my older feminist friends would 
have said about hew bad that was, how it meant that his view of women 
was skewed, that he saw them as objects, not people. However, he 
treated me like a person, not an object. My mother always told me that 
actions speak louder than words; I think sometimes we forget that 
universal truths don't always support our position.

Then I had a personal tragedy: my ex-boyfriend, my first love and a
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longtime friend, was killed in a car accident. I was overwhelmed with grief. 
The restaurant where I worked refused to give me a couple o f days off to 
go to the funeral and deal with my crippling sorrow. Suddenly it all 
became too much, and in the next few weeks it became impossible for me 
to continue in the poverty-stricken life of drudgery I was living. When 
you're 18, it seems like bad things are really never going to end, that 
things are always going to be the way they are just at that moment. I quit 
my job, not knowing what I would do next.

(Please note here that I wasn't desperate. Unhappy, yes - but 18, able- 
bodied. drug-and-alcohol-free, employable, educated, and loved and 

supported by friends and fanJIy. My destitution, though the hunger was 
real, was that o f students and artists, not o f the truly disadvantaged. What 
happened next was by choice, not out o f necessity or lack o f alternatives.)

My boyfriend told me that the club where he spent time was hiring 
waitresses. It wasn't actually dancing, and the job requirements were 
much less stressful: I had been working at an all-you-can-eat diner, 
bringing plaie after plate to drunks and freaks in the middle of the night, 
and the tips were meager, to say the least. Here, all I had to do was bring 
soda or juice, arid I would be pleasantly surprised at my earnings.

It didn't take too much thought. I was still unsure about what I thought of 
stripping, but since I was just going to be a waitress, it didn’t really apply 
to me. I was younger then, and didn’t really understand yet about 
choccing things and what they really mean, and about condoning things 
through proximity or silence. I did know that many of the things that adults 
had told me as the gospel truth had turned out, as I got older, to be gray 
areas, so I wasn’t sure that just because I had always been told 
something that it necessarily meant that’s the way it is.

To make a long story short, I worked there as a waitress for a few 
months, commanding a higher income than ever before and living at a 
level of comfort I hadn’t known since I left home, getting to know the 
dancers and the customers and watching their interactions. I enjoyed this 
job. i suddenly realized that I was happy. I had worked in retail, in food 
service, in offices, and always hated going to work After a very short time 
I realized that dancing didn’t look bad to me at all. It would be a few years 
before I really examined all of the ramifications of my actions and decided 
to become an activist and to see sex work as a relevant social issue. I 
was a child then, and all I knew was that I could see that it wasn’t what I 
had thought. Simply realizing that the dancers were real women whose 
experiences I could relate to went a long way toward reevaluating the 
validity of the things most mainstream society had told me about them. I 
saw that the picture most people had of them was unfair; that they were 
people, not ideas, and that morality wasn't black and white. As I got older,
I had already begun to realize that sometimes what society thinks of as 
moral isn’t at all. I knew I had to decide for myself, to open my eyes and 
see how things really worked.

Another profound realization for me was that these women didn’t look like 
the girls on magazine covers, either. They were real women, with real 
bodies: some with stretch marks, some with ex*ra weight or cellulite. I 
suddenly realized that they were beautiful, that the magazines were 
wrong. In one instant this burden, carried by young girls all over the world, 
was lifted from my shoulders, and I came one step closer to truly 
understanding what it is to be a woman.

After a while I realized that it wasn’t scary, that the things I assumed a
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woman would feel standing nude in a roomful of strangers (scared, 
exposed, humiliated, subservient, compromised) weren’t what these 
dancers were feeling, and that because the experience wasn't what I 
would have thought, the reasons that brought each woman to that 
experience weren’t what I would have thought (desperation, apathy, self- 
hatred, emotional disturbance), either.

Once I saw it for what it really was, once I was willing to accept that I 
risked being perceived differently (and erroneously) by others, I knew I 
could do it.

I remember some of the dancers warning me before I auditioned that this 
was not to be entered into liyhtly or unadvisedly; that I was about to 
change my life. I didn’t understand what they meant, really. The young 
don’t really know what we mean when we tell them how something is 
going to be, any more than any of us really knew what 'hot' meant when 
we were tiny; we S£,w that it was important to our mothers, that the thing 
we weren’t supposed to touch was significant, that something bad would 
happen -  but we didn’t really know what it was like to be burned until we 
finally disregarded htn advice.

So I did it. I took the plunge, I shouldered the responsibility, I crossed the 
line. I realized that I loved it. I loved the money (who doesn't love a well- 
paying job after working for peanuts?), I enjoyed the attention (I wasn’t 
desperate for it, but was pleased by it, like a friend dropping by 
unexpectedly, o r good news from fa ra w a y - it's nicer to have a job where 
someone claps for you than one where your hard work goes 
unappreciated, after all), I came to understand the incredible power of 
female sexuality and the joy of truly knowing how to use it -  and realized 
that enjoying it wasn’t undignified or perverse. I came to see the 
interaction as a good thing, and I was pleased to participate. I liked the 
other girls, we laughed a lot at work, my bills were paid, I had time to 
study and money to buy books, and I couid do any play any time without 
worrying about having to quit my job to rehearse. I learned what was truly 
part, of the job and what came from the outside (the desire to humiliate 
any woman, dancer or not, comes from inside that person and not from 
where they're standing), and saw stripping from the only valid 
perspective, which, as it is with any aspect of the human condition, is 
firsthand experience.

They were right. It did change my life. When I think of what could have 
happened if I hadn't walked into that dark place out of the bright sunlight 
that day, if I hadn’t decided to take a risk and see something new, I feel 
the way someone might if they suddenly realized that they had narrowly 
missed being hit by a truck: I could have missed so much.

Copyright 2000 - 2002 Alysabolh Clements
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Anchorage Dally Nows

Average graduating seniors are 18, 
oid enough to make own choices

T his le tte r  is in  resp o n se  to  th e  artic le  “Age 
now  a n  issu e  fo r s tr ip  clubs” (M ay 26). So th e re  
a re  2,500 A n ch irag e  School D is tric t s tuden ts 

. w ho a re  old enc ugh ; to w ork  a t  o r  a tten d  a  strip  
club? I  th ink  thi trMs. E air is fo rgetting  one very  
im p o rtan t poin i; P atron , em ployee and /o r s tu ­
d en t ... they’r e ; II adults.

Yep, th a t’s  n gh t. T hey can  vote, p ay  taxes, 
se rv e  U n d e  Sam , re n t o r  buy th e ir  own hom es 
o r  ap artm en ts , an d  m o st im portantly, m ak e  then- 
own choices. T nese  choices in d u d e  a  decision 
a s  to  w h a t is  toh “graphic.” If  they  still live w ith  
M om /Dad, th e d  they, can  an sw er to  M om /Dad a s  
to w hat is a n  Gn) app ro p ria te  activity. If  they  a re  
em ployed a t these  d u b s , will th e ir  school w ork 
suffer? P robably  B u t th a t is th e ir  choice.

T he fac t of the  m a tte r  is th a t th e  average  age  
of g radu ating  Seniors is 18. T he  m ajority  of 19-

an d  20;year-o ld s in ' A nchorage a r e  e ith e r s tu ­
d en ts  o r  hardw orking, tax-paying d tiz e n s , ju s t  
likeM s; Jh ir. •

B eing a n  adult is  all about m ak ing  choices and  
decisions of y o u r own. Stop m ak ing  choices fo r 
us. We a re  old enough to  b e  adu lts. We don’t  need 
anyone else  telling u s how  w e shou ld  live.

—  GabrieUe DonaMson, age 20 
Anchorage

Closing under-21 strip clubs, taxing 
young dancers is age discrimination

I am a former employee of Fhntasies on Fifth 
Avenue; I worked for the company a little over two 
years as a D J  and a doorman, so I think that I have»tn ** * *

V JLJ11X u u g c u  UUUCL-Zi SLnp CiUDS," HCb. 4).
Despite what many believe, the dancers are not 

prostitutes and drug addicts. On the contrary, they 
are single parents, college students paying tuition 
and mothers trying to earn a little extra cash for 
their families. I  cannot speak on what goes op at 
other dubs, but Kathy and Carol run a safe, dean 
club that does not tolerate prostitution or drug 
use in their establishment I have personally seen 
dancers fired when they crossed the line.

As fa r  a s  th e  ag e  of dancers, who c a re s  if they 
a re  18 o r  40? L a s t I  heard , w hen you tu rn  18 you 
a re  considered  a n  a d u l t  A  p e rso n  can  vote, g e t 
drafted, w atch  pom , gam ble, go to ja il and, in  m ost 
sta tes , sm oke. So in  m y opinion, HB 367 is ju s t  an ­
o th e r exam ple of governm en t ge ttin g  involved in 
th e  p e rso n a l lives of adults.

’C losing under-21 s trip  clubs an d  tax ing  the  
dan ce rs  w ho a re  18 to  20 is  n o t th e  answ er, doing 
so, in  ray  book, is  ag e  discrim ination. I f  a  person  
doesn’t  like th e  id ea  of s trip  d u b s , th en 'don ’t  go 
to them . A nd if they  don’t  w an t th e ir  d au g h te r to 
becom e a  stripper, first s ta r t  p a re n tin g  an d  p ro ­
g ram m ing  th e ir  va lues in th em  a t  an  early  age  and 
stop  try ing to  p u sh  th e ir beliefs on o thers.

A m  51- lo-oi-’f i S S i



Bill to ban under-21 strip clubs 
makes good sense on many levels

This le tte r is in  response  to “Bill ta rgets un- 
der-21 strip  clubs” (Feb. 4). I am  all for th e  ban 
because even with no alcohol being served, young 
people should not b e  able to  have the option of 
viewing young girls in the nude. Although 18- 
year-olds a re  considered to be adults, I don’t think 
th a t the m ajority of young adults a re  fully m atu re  
enough to realize how m uch these clubs contrib­
u te  to prostitution, pedophilia and unsafe sex. N ot 
to mention the  unplanned pregnancies tha t resu lt 
from unsafe and unpro tected  sex.

T here a re  enough o lder adults who p ractice 
sex without condoms; we do not need to con­
tribute to sexually transm itted  diseases and  un­
planned pregnancies by allowing these clubs to 
ca te r to teenagers who are  a t  a  time in the ir lives 
w hen they a re  especially vulnerable and im pres­
sionable.

I  fully agree w ith R egina M anteufel’s s tance 
th a t young women have enough to think about 
— trying to figure ou t life and all of the p ressu res  
of adolescence.

I fully support anyone’s right to work and earn  
money, bu t th e re  a re  many, m any other w ays to 
m ake a living w ithout having to take your clothes 
off. I urge all to support HB 3G7.

. — B rendan A vn e
Anchorage

Politicians have no business 
removing young adults’’ choices

The legislation of m orality on an ad 'ilt popula­
tion is never a good idea. I couldn’t care less if 
every strip  club in A nchorage closes; w hat I do 
care  about is an  a ttem p t to rem ove a choice from 
adults (“Bill ta rge ts under-21 strip clubs,” Ffeb. 4).
I feel personally insulted by a  m oral minority’s a t­
tem pt to label 18-year-olds as too im m ature to deal 
with life and the ir a ttem pt to “protect” them.

When I w as 18,1 w as an infantrym an in the  U.S. 
Arm y on the DMZ in  Korea. Daily, I faced a N orth 
Korean guard who ju s t as well would have sho t 
m e than  said hi. I didn’t need  the ir protection; as 
a m a tte r of fact, I believe a t the  time it was m y job 
to pro tect them.

We need  to stop trying lo pro tect ou r young 
adult population; regard less of w hether the ir 
choices a re  right o r  wrong, they a re  the irs to 
m ake. M any of the m istakes I m ade as a young 
m an  helped m e lea rn  valuable life lessons, w ith­
out which I would no t be a s  good a  person a s  I am  <
today. I

The overprotective m others of these  children 
need to let go, and  the self-serving politicians j

sponsoring this p iece of legislation need to un ­
derstand they will lose m ore votes from a large <
segm ent of u s than  they will gain by supporting <
feel-good m easu res  th a t take away the righ ts  of <
adults to choose how they will live the ir lives.

—  William Fulton  
Anchorage

Rep. Anderson’s attempt to strip 
away rights is outrageous

If anyone h as  been to  the Low er 48 lately, t  
should take no te  of the age limit to purchase 
bacco. I t’s 18 in  m ost states. Now I  believe 
Constitution s ta te s  th a t a t age 18 a person is £ 
gal adult; in this sta te  it seem s tha t is not the a  
It’s  alm ost sad; in fact, it  is sad

Now yes th e re  a re  downfalls to under-?l cli 
such  as  d rugs and prostitution, but would 1- 
A nderson’s idea do aw ay with such problei 
Kids a re  grow ing up m uch faster; our politici 
should realize this.

Come on, this is ludicrous — if som eone a t 
age of 18 is old enough to live in this world on tl 
own and function as an  adult, why should they 
be able to partak e  in adu lt entertainm ent? So I 
Mr. Anderson, should adult m agazines and  viri 
not be available until the age of 21?

I am  outraged a t how our rights can be strip 
away (no pun  intended) in this sta te . Anol 
question to Mi*. A nderson is, w hen a re  Alask 
considered adults?

0 . -  _  — Z achD unlai
O 1/  Anchor



A d u l t  E n t e r t a i n m e n t  a n d  t h e  S e c o n d a r y - e f f e c t s  D o c t r i n e

W h e n  asked w hy g o v e rn m en t officials c o n tin u e  to  target th e  ad u lt industry, 
W esto n  responds by q u o tin g  jo u rn a lis t H .L. M encken : “P uritan ism : T h e  
h a u n tin g  fear th a t  som eone, som ew here, may be happy.”

C en so rsh ip  of th e  ad u lt industry  also appears to  c o n ta in  a dangerous e lem en t 
o f  class d isc rim in a tio n . A d u lt bookstores and strip tease  bars a re  considered  
illeg itim ate , low form s o f  e n te r ta in m e n t, w hile  nud ity  a t h ig her-p riced  
th e a te rs  is considered  leg itim ate , bona-fide expression.

G o v e rn m e n t officials an d  m any in th e  co m m u n ity  are m ore offended  by th e  
sexual gyrations o f  a strip p er th a n  th e  a rtis tic  skill o f a B roadw ay en te rta in e r. 
H ow ever, federal appeals court Judge R ichard  P osner term s th is  "robust 
p a te rn a lism  and  class co n sc io u sn ess ."89

A n o th e r  federal ju d g e  expressed th e  se n tim e n t as follows: “P erhaps th e  city  of 
.S chenectady finds th e  perfo rm ance in cabare ts  m ore o b jec tio n ab le  because 
th e  aud ience  is m ostly  m en  w ho prefer to  d rin k  B udw eiser w h ile  th ey  view 
th e  naked  form engaged  in  dance , ra th e r  th a n  th e  couples a t th e  op era  w ho 
prefer D om  P erignon  w ith  Lheir fa ls e t to ." 30

P o rn  m agnate  L arry F lyn t said it th is way: “T h e  ad u lt booksto re  is th e  poor 
m a n ’s a rt m u seum .” 01

N u d e  d anc ing  m ay offend; it m ay fail to  appeal to  th e  h ig h er in te llec t. But 
First A m e n d m e n t p ro tec tio n  for n u d e-d an c in g  estab lish m en ts  affects m ore 
th a n  d isrobing dancers. I t affects all w ho  care ab o u t c o n s titu tio n a l freedom s.

A F I R S T  A M E N D M E N T  C E N T E R  P U B L I C A T I O N
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Jhree Speech Coalition Page 1 of 4

LEGISLATIVE AGENDA 

Updated July 1 8 , 2 0 0 3

T h e  Free S p e e c h  Coalition is proud to report that w e  

sponsored an important business bill in 2 0 0 3  which 

w a s  n e e d e d  to correct certain inequities in current 

law and police practices regarding seizures of 

business records. A  part of our Legislative A g e n d a  for 

several years, the Access to Seized Records proposal 

w a s  introduced as A B 1 4 3 8 ,  authored by 

A s s e m b l y m e m b e r s  John Longville a n d  M e r v y n  

Dymally, a n d  has enjoyed bipartisan support.

W e  hope to sponsor other legislation in future years 

to benefit the entire adult entertainment industry.

W e  continue to w o r k  with the California Legislature 

to ensure that laws that m a y  impact the adult 

entertainment industry are fair a nd reasonable.

1. The A du lt Id e n tity  Fraud Bill

Underage persons defraud employers and /o r 
reta il businesses by presenting identifica tion 
obtained by defrauding governm ent agencies. 
Relying upon government-issued 
identifica tion , employers lose tens of 
thousands o f dollars destroying mate ria ls 
created in good fa ith , bu t unsalable upon 
discovery of the true age of the perfo rm er. 
D is tribu to rs and reta ile rs lose equally 
substantia l sums destroying or re tu rn ing 
product. Under curren t law, there is no 
dis incentive fo r underage persons to engage 
in th is practice. Instead, because o f the 
pub lic ity generated, there is an actual 
a ffirm a tive incentive to a ttem p t to engage in
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f r e e  sp eecn  co a litio n

th is fraud. Minors offe ring false identifica tion 
may a ttem p t to en te r estab lishments which 
o ffe r en te rta inm en t suitab le and lawful only 
fo r adults. There is likewise no dis incentive to 
engage in such activ ity .

For example, in the 1980 ’s, Norma Kuzma, 
perform ing under the name o f Traci Lords, 
defrauded scores of manufacturers o f adu lt 
film s by presenting valid Californ ia- and 
federa lly-issued identifica tion , which was 
fradu len tly obta ined. Then a "supersta r" in 
the adult industry , Kuzma performed sex acts 
while underage fo r several years, and cost 
the unaware adu lt en te rta inm en t industry 
m illions o f dollars when her dece it was 
revealed. Kuzma has since exploited her 
conduct to create a career as a B-movie 
actress in Hollywood.

In 1996, it was discovered tha t Aaron Lance 
Denno, perform ing under the name o f Jeff 
Browning, engaged in behavior identical to 
th a t of Kuzma. Acquiring State and Federal 
identification by fraud , Denno presented the 
identification in order to perform in more 
than a dozen gay movies. The adu lt 
en te rta inm en t indus try lost tens of thousands 
o f dollars re triev ing copies o f those movies 
and elim inating Denno the re from .

No civil remedy can adequate ly re imburse the 
industry. However, no defrauding underage 
perform er has ever been prosecuted fo r 
h is /he r actions, nor even threatened w ith 
prosecution. Rather, they are looked upon as 
the victim s!

Proposal: Create a deterrence to  such 
fraud by specifica lly  crm in ia liz ing  the 
behavior.

2. The Access to  Seized Records Act. - This bill
w as in troduced in 2003 as A B1438 (L ongvalleJ

Current law provides o f the seizure o f
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Free Speech Coalition

business records and the computers on which 
such records are usually housed. Review o f 
those records can be tim e-consum ing fo r law 
enforcement. However, during the period o f 
review, the loss of the business records 
housed on the computers can shut down 
lawful businesses, or create insurmountab le 
problems fo r creating tax records, making tax 
payments, mainta in ing custom er good will 
and fu lfilling orders. Moreover, since many 
small businesses, especia lly home 
businesses, use computers fo r personal as 
well as business records, loss c iccess to 
tha t computer's records may cause loss of 
access to v ita l personal records, such as 
medical or school records.

Furthermore, absent a s ta tu to ry means fo r 
providing duplicate copies o f records, 
unnecessary litiga tion aga inst law 
enforcement agencies fo r loss o f income and 
sim ila r damages is inevitab le .

For example, the Los Angeles Police 
Departm ent executed a search warran t on a 
home business in 1995, alleging tha t the 
opera to r o f the business, which published a 
newsle tter, possessed child pornography. All 
computer equipment, which contained the 
company’s complete business records, 
including subscriber and ta x in fo rm ation , was 
seized. Eight months la te r, the computer 
equ ipment and records were returned 
w ithou t any evidence o f child pornography 
having been found. No crim ina l charges were 
brought.

Only goodw ill, fear o f reprisa l and an un ­
trendy reluctance to litiga te on the part o f 
the business owners prevented a b itte r civil 
rights action against the L.A.P.D.

Proposal: Provide a system atic  means to 
duplicate and re tu rn  business records to 
the  en tities  from  w hom  th e  records w ere 
seized, w h ile  provid ing law  enforcem ent
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w ith  the  means to  p ro tec t socie ty from 
the  d issem ination  o f illegal m a tte r by 
m eans o f im m edia te  jud ic ia l review .

3. A Call fo r  New "Secondary Effects" Studies.

For many years now, the California 
Legislature has authorized local governm ents 
to enact laws based on out-da ted and 
sc ien tifica lly flawed stud ies which assert th a t 
adu lt businesses crea te negative secondary 
effects in the comm un ities in which they are 
located.

I t  is ou r belief, supported by considerable 
data and abundan t anecdota l evidence, tha t 
a well-m a in ta ined adu lt business is no more 
like ly to create adverse effects on a 
comm un ity than any o the r leg itim ate 
business.

The adu lt indus try has matured g rea tly in the 
two decades since the studies being relied on 
were conducted and m ost adu lt businesses 
are law-abid ing and we ll-m a in ta ined . We feel 
th a t it is tim e fo r new, unbiased stud ies to be 
conducted.

r , U j  S ' *
Cr Proposal: Inc lude  in a ll sta te  leg is la tion

~\0 \ ( \ {y  a ffec ting  the  a d u lt in d u s try  a
1 requ irem en t th a t local com m unities

e ithe r conduct new  studies p rio r to 
passage o f local ord inances o r base such 
law s on cu rre n t and dem ograph ica lly 
com parable studies.

#
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F i r s t  R e p o r t s

C o u rt c ited  Renton  in suppo rt o f low ering  th e  g o v ern m en t’s ev iden tiary  
bu rden  to  suppo rt speech  restric tions in th e  area o f cam paign  c o n trib u tio n s  
an d  a tto rn ey  so lic ita tio n  le tte rs .83

T h e  secondary-effects d o c trin e  has p roven  to  be fertile g round  for abuse 
because it enab les g o v ern m en t officials to  conceal th e ir  th in ly  disguised 
d islike for ad u lt e n te r ta in m e n t beh ind  cla im s o f harm ful effects. In  1988 
Justice  B rennan  w arned th a t  th e  d o c tr in e  “could  set th e  co u rt on  a road th a t 
w ill lead  to th e  ev iscera tion  o f  First A m e n d m e n t freedom s."84-

T h e  secondary-effects d o c trin e  has b een  app lied  in cases far rem oved  from 
issues re la ting  to  th e  land-use regu la tion  o f ad u lt businesses. For exam ple, a 
federal ju d g e  in  K entucky  recen tly  used th e  secondary-effects ra tio n a le  to 
u pho ld  th e  c o n s titu tio n a lity  o f a pub lic  h igh  school dress code, d e te rm in in g  
th a t  th e  code was really aim ed a t th e  "secondary  effects o f s tu d en t dress," such 
as gang activ ity , v io lence  arid inab ility  to  iden tify  cam pus v isito rs.85

T h e  d o c trin e  th re a te n s  to  u n d erm in e  ex isting  First A m en d m en t free-speech 
ju r isp ru d en ce .80 For th is  reason, First A m e n d m e n t ex p ert R obert O ’N eil 
classifies P ap ’s A .M . as th e  “m ost d isap p o in tin g  First A m en d m en t decision  
decided  by th e  cou rt in  th e  last two y ea rs ."87

K en Paulson, execu tiv e  d irec to r o f th e  F irst A m e n d m e n t C en te r, n o ted  th a t 
“th e  decision  is troub ling  because it to o k  a sh o r t cu t th a t th re a te n s  freedom  of 
speech  well beyond th e  con fines o f a top less b ar."88

A  m ajor q uestion  th a t  still has not been  clarified  by th e  Suprem e C o u rt is 
v h a t level o f p ro o f o f secondary  effects is requ ired  by th e  C o n s titu tio n . Lower 

cou rts  have w idely varying requ irem en ts for th e  am o u n t of secondary-effects 
ev id en ce  m u n ic ip a lities  m ust p rovide in  o rd e r to  ju s tify  restric tions o n  nude- 
d an c in g  estab lishm ents.

W eston  argues th a t  th e  g o v ern m en t w ill c o n tin u e  to  suppress ero tic  
expression  because it is a c o n v e n ie n t ta rge t. "Erotic expression is a perfect 
d iversionary  top ic ,"  he said. "In our society, th e  governm en t c a n n o t deal w ith  
real problem s so they  try to  d iv ert th e  p u b lic ’s a tte n tio n  to a po litically  
p opu lar topic."

A F I R S T  A M E N D M E N T  C E N T E R  P U B L I C A T I O N
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w ith  the  means to  p ro tec t society from 
the  d issem ination o f illegal m atte r by 
means o f im m ediate jud ic ia l review .

A Call fo r New "Secondary Effects" Studies.

For many years now, the California 
Legislature has authorized local governments 
to enact laws based on out-da ted and 
scientifica lly flawed stud ies which assert tha t 
adult businesses create negative secondary 
effects in the communities in which they are 
located.

I t is our belief, supported by considerable 
data and abundant anecdotal evidence, th a t 
a well-m ain ta ined adu lt business is no more 
likely to create adverse effects on a 
community than any o the r leg itim ate 
business.

The ad jjlt industry ha^ matu red grea tly in the 
two decades since the stud ies being relied on 
were conducted and m ost adu lt businesses 
are law-abid ing and we ll-m a in ta ined . We feel 
that' it is tim e fo r new, unbiased studies to be 
conducted^ •-

Proposal: Inc lude  in a ll s ta te  leg isla tion 
affecting th e  adu lt in d u s try  a 
requ irem ent th a t local com m unities 
either conduct new  stud ies p rio r to 
passage o f local ordinances or base such 
laws on cu rren t and dem ographica lly 
com parable studies.
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Secondary-effects argum ent takes center stage before 
high court
By Tony Mauro 
Special to freedomforum.org

12.05.01

The Supreme Court yesterday appeared 
divided —  if not confused —  over how much 
specific evidence o f  "secondary effects" is 
needed before a city may enact a new 
ordinance restricting adult businesses.

The court heard arguments in City o f  Los 
Angeles v. Alameda Books, in which the 
operators o f adult businesses challenged a 
1983 ordinance banning "multiple use" adult 
businesses under one roof.

The ordinance was aimed at preventing adult 
"superstores." But in enacting the ordinance, the Los Angeles City Council relied on a 
1977 study on the effects o f single adult businesses on the safety and property values of 
the surrounding area. In 1995, the owners o f Alameda Books and Highland Books, which 
offered adult videos, viewing booths and books under one roof, challenged the ordinance 
as a First Amendment violation. Their complaint: no new study, aimed at determ inirg the 
effect o f "multiple use" stores, had been conducted.

While the issue may seem trivial, First Amendment advocates see it as a crucial test o f 
the potency o f the "secondary effects" doctrine, which has been cited in efforts to restrict 
a wide range o f speech. Legislators seeking to limit controversial forms o f  expression are 
able to justify their proposals not by attacking the speech itself but by citing the impact it 
will have on others —  such as attracting crime or encouraging the abuse o f  women or 
children.

The only way to keep the doctrine from being overused, some say, is to force government 
officials to produce empirical evid n c e  that the secondary effects they fear are real or 
plausible.

In the arguments yesterday, David Souter was the only justice who appeared insistent that 
Los Angeles should have studied the effects o f multiple-use adult businesses before 
banning them. Souter, in a case last year involving nude dancing, had retreated from

Adult B ooks in Los A ngeles , a s  s e e n  y es te rd ay .
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earlier positions and said specific evidence of secondary effects w as necessary because o f  
the importance o f  First Am endm ent protections.

Deputy City Attorney M ichael Klekner told the court that a study specifically focusing on 
multiple-use businesses was not only unnecessary but would be "next to impossible to 
do."

Souter replied sharply, "If it's next to impossible to do, then why should the First 
Amendment allow you to do it?"

Klekner said the previous studies had sufficiently documented the kind o f  effects m ultiple 
businesses under one roof w ould have, but Souter persisted. "The evidence did not 
address the issue before us."

Justice Antonin Scalia intervened to help Klekner, suggesting that there was no 
difference in harmful seconday effects between two separate businesses next door to each 
other and one business with the wall between two sections knocked down. Klekner 
agreed, but again Souter retorted, "How do you know that any m ore than I do?"

C hief Justice William Rehnquist seemed unpersuaded that Los A ngeles did anything 
wrong. He said a city is entitled to make reasonable inferences from earlier studies to fit 
new situations. "If it affects A , then it affects B," Rehnquist said.

John W eston, arguing for the bookstores, said inferences were appropriate only if  the new 
situation were so unique that it could not be studied. "The city is saying that if  it's an 
adult business, we can do anything we want," he said.

Much o f W eston's half-hour before the court was spent answering peripheral questions 
about the definition of adult businesses and other aspects o f the Los Angeles ordinance. 
For several minutes, Scalia offered his own interpretation o f the law  based on his reading 
o f a footnote in a brief in the case. Weston politely and repeatedly disagreed.

Later in the argument, Scalia spoke to Weston again, this time to confess error. "I tend to 
read footnotes quickly," he said. On reading it further, Scalia said he had realized, "You 
were right."

After a startled silence, Weston jokingly . lid, "I'm going to go hom e now."

A decision in the case is expected before the end o f the court's tenn next summer.

Tony Mauro covers the Supreme Court fo r  American Lawyer Media and is a legal 
correspondent for the First Amendment Center.
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PLANNING LAW PRIMER

Zoning Ordinances and “Free Speech”
.

■ th e  p a s t  tw o  d e c a d e s ,  
th e re  h a s  b e e n  a m a rk e d  e x p a n ­
s io n  in  le g a l c h a l le n g e s  to  lo c a l  
land use regulations claiming violations 
of the free speech clause of the F irst 
Amendment to the United States Consti­
tution. First Amendment claims can arise 
whenever government enacts or enforces 
zoning or o ther regulations tha t deal 
w ith  uses such as billboards 01 adu lt 
en tertainm ent businesses. This article 
discusses why this litigation is taking 
place, provides an overview of First 
Amendment law, and offers local officials 
some guidelines to help avoid potential 
legal challenges.

Wiry A r e  T h e r e  S o  M a n y  
F i r s t  A m e n d m e n t C h a l l e n g e s  

t o  Z o n in g ?

While no one can provide a definitive 
answer to the question of why the past 
two decades have seen a significant 
increase in First Amendment challenges 
to local zoning, part of the answer can be 
found in several recent changes in both 
our society  and legal system . First, a 
num ber of societal changes have coa­
lesced to create a greater potential for 
conflict when government regulates the 
use of land. We have become an increas­
ingly diverse society and, unfortunately, 
this has loo often resulted in our also 
becoming divided and divisive. At the 
same time, we have become a more liti­
gious society. We arc much more likely 
today to tu.n to the courts in search of a 
resolution for our differences.

Second, two lines of Supreme Court 
decisions, beginning in the late 1970’s, 
have combined to encourage potential 
litigants to bring their “First Amendment 
<Sr Zoning" claims into federal court. In 
one line of decisions, beginning w ith 
M oncll v. Dept, o f Social Services, 436 U.S. 
658 (1978), the Court interpreted an 
1871 federal “civil righ ts” s ta tu te  as

by Alan C. Weinstein, Esq.

allowing individual plaintiffs to sue local 
governments for damages and attorneys' 
fees if the plaintiff can show that a local 
regulation violated any  of his individual 
rights guaranteed under the federal con­
stitution. In the other line of decisions,

; ; P R Q T E C T iy rO F  FREE v .; 
S P E E C H ” .R l d l l T S -  

l^ C L U D IN G  “SPEECH ” •
" THAT. JS£PURELY . :

the Court, in 1974, ruled on its first zon­
ing case in 46 years and subsequently 
decided a succession of zoning cases, 
many of them dealing with First Amend­
ment claims. These Supreme Court deci­
sions, in turn, led to a greater willingness 
on the part of the lower federal courts to 
decide zoning cases involving F irst 
Amendment claims.

O v e r v ie w  o p  t h e  “F ree S p e e c h ” 
C la u se  o p  t h e  F ir st  A m e n d m e n t

The First Amendment states: “Con­
gress shall make no law respecting an 
establishment of religion, or prohibiting 
the free exercise thereof; or abridging the 

freedom  o f speech, ot of the press; or the 
right of the people peacefully to assem­
ble, and to petition the Government for a 
redress of grievances.” (Em phases 
added). This article focuses on the “free 
speech” clause of the First Amendment.

A lthough the First A mendm ent 
speaks in absolute terms -  “Congress 
shall make no law  ... abridging the free­
dom of speech . . .” (emphasis added) -  
the Supreme Court has rejected a literal 
reading of the text. While government 
may not normally impose direct restric­

tions on the communicative aspects of 
speech -  e.g., limit the message to be dis­
played on a sign -  the Court has adopted 
the view that, under very limited circum­
stances, speech may be subject to nar­
rowly proscribed regulations. There is no 
single test that the Supreme Court 
employs to determ ine how much gov­
ernment regulation oi speech may be tol­
erated; rather, the C ourt chooses its 
analysis based on the manner in which 
government is attempting to impose reg­
ulations on speech. Recent Court deci­
sions have show n, however, that 
attempts to regulate the content of speech 
in any context will trigger the highest 
level of scrutiny. Thus, the question of 
whether a regulation of speech is content- 
neutral has become the paramount con­
cern of courts.

A c o n te n t-n e u tra l  regulation will 
apply to a particular form of expression 
(e.g., signs or parades) regardless of the 
content of the message displayed or con­
veyed. The most common form of con­
tent-neutral regulation is so-called “time, 
place  or m a n n e r” regulation, which, as 
the name suggests, docs no more than 
place limits on when, where, and how a 
message may be displayed or conveyed; 
for example, a sign code that regulates 
the size, location and num ber of signs, 
regardless of the message they contain.

Normally, any tim e governm ent 
makes regulatory distinctions based on 
the c o n ten t of the regulated speech, 
courts will apply a very dem anding 
analysis, know n as s tr ic t sc ru tin y . By 
contrast, if the regulator)' distinctions arc 
content-neutral, a somewhat less demand­
ing analysis, know n as in te rm e d ia te  
scrutiny, applies. Vjk'Slntl versus Intermediate 
Scru/iny.m

Courts will apply strict scrutiny even 
to content-neutral regulations, however, 
when the regulation imposes a total ban 
on a category of speech protected by the
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First Amendment. For example, in City 
oJLaduc v. Gilleo, 512 U.S. 43 (1994), a 
unanimous Supreme Court ruled that an 
ordinance banning all residential signs, 
w ith certain exem ptions, violated the 
First Amendment rights of homeowners 
because it totally foreclosed their oppor­
tunity to display political, religious, or 
personal messages on their own proper­
ly. While the Court accepted the city’s 
con ten tion  that the ordinance was a 
content-neutral “lime, place, and man­
ner” regulation, it still struck down the 
ordinance because the city  had fore­
closed an important and distinct medi­
um of expression -  lawn signs — to 
political, personal, or religious messages 
and had failed to provide adequate sub­
stitutes for such an important medium.

C ourts are also very concerned 
about any 12nd use regulation  that 
imposes a "prior restraint" on speech. 
“Prior restraint" is the legal term For any 
attem pt to condition the right to free­
dom of expression on receiving the prior 
approval of a governmental official.

In the context o f land-use regula­
tion, a prior restraint may lake die form 
of requiring an applicant to obtain a per­
mit, license, or conditional use approval 
as a condition lo displaying or convey­
ing a message. Such attempts arc seen as 
posing a particularly serious threat lo 
the values em bodied by  the F irst 
A m endm ent and will receive the 
strictest judicial scrutiny As with other 
forms of strict scrutiny, w hen a court 
finds a prior restraint, it will reverse die 
trad itional presum ption  of validity 
afforded to the actions of government 
and presume that the prior restraint is 
unconstitutional.

In order to overcome the presump­
tion that a prior restraint is unconstitu­
tional, government must show that the 
licensing or perm itting scheme: (1) is 
subject to clearly defined standards that 
strictly limit the discretion of the offi­
cials administering the scheme, and (2) 
meets stringent procedural safeguards to 
guarantee that a decision to grant or 
deny the license is rendered w ithin a 
determined and short period of time, 
w ith  provision for an autom atic and

swift judicial review of any denial.
Finally, even where a government 

regulation of speech is otherwise valid, 
it may be struck down if a court finds 
the language so vague that it is unclear 
wliat type of expression is actually regu­
lated or it is so broadly worded that it 
lias the effect of restricting speech ti an 
extent that is greater than required to 
achieve th e  goals of the regulation.

&■ Ovcrbreodlk'

L e a r n i n g  t o  A v o i d  
F i r s t  A m e n d m e n t  “ M i s t a k e s "  

i n  L a n d  U s e  R e g u l a t i o n s
T he legal doctrines and decisions 

associated w ith the First Amendment 
are quite complex and local government 
officials are well-advised lo consult legal 
counsel with substantial knowledge and 
experience in this area before enacting 
land-use regulations that afTect freedom 
of speech or religion. At the same time, 
however, there arc a num ber of fairly 
straightforward principles and policies, 
w hich, if rigorously followed, should 
cnab> local officials to avoid the most 
common mistakes that can arise when 
enacting or enforcing land-use regula­
tions th a t could  give rise to First 
Amendment challenges.

Am ong the regulatory areas m ost 
likely to create potential problems are: 
(1 ) a d u lt en terta inm ent zoning &r 
licensing regulations; and (2) billboard 
and sign zoning regulation.

A d u l t  E n t e r t a i n m e n t  
Z o n i n g  &  L i c e n s i n g

The Supreme Court has ruled that 
local governments may single-out adult 
entertainment businesses for special reg­
ulatory treatm ent in the form of loca­
tional restric tions if governm ent can 
show a substantial public interest in reg­
ulating such businesses unrelated to the 
suppression of speech and if the regula­
tions allow for a reasonable num ber of 
alternative locations.

Local governm ents may bar such 
businesses from residential areas and 
subject them  to “distancing" require­
m en ts from churches, schools, p lay­
grounds, and each other. However, such 
businesses must be allowed to open and

continued on page 14

Strict versus 
Intermediate 
Scrutiny

Th e strict scrutiny test requires that a 
content-based regulation of speech must 
be justified by a compelling governmental 
interest and be narrowly tailored to 
achieve that interest. Moreover, a content- 
based regulation of speech is presumed to 
be unconstitutional (Lc., the normal pre­
sumption that a local government regula­
tion is constitutional is reversed), so that 
government, rather than the party clial- 
lenging die ordinance, bears the burden oj 
proof and must affirrna lively justify the 
regulation to the court’s  satisfaction.

Th e strict scrutiny test is not normally 
applied to content-neutral regulations of 
speech, which, as previously discussed, 
usually take the form o f time, place or 
manner restrictions. Instead, the courts 
apply a less demanding test known as 
intermediate scrutiny. Intermediate scruti­
ny has also been applied to regulations 
that are directed at the non-communica- 
tive aspects o f speech but, in addition, 
liavc an indirect effect on die message 
being communicated. Th is test requires 
dial a content-neutral regulation of 
speech must be justified by a substantial -  
not a com pelling-governm ental interest 
and must be narrowly tailored to achieve 
tliat interest, finally, the regulation must 
leave open “ample alternative avenues of 
comm unication.”

Vagueness 
& Overbreadth

Two important legal principles -  
termed “voidfor vagueness" and 
"overbrcadth" -  seek to ensure diat 
government regulation of expression is 
sufficiently precise so that individuals 
will know exactly what forms of expres­
sion arc restricted and that laws which 
legitimately regulate certain forms of 
expression do not also include within 
their scope od icr types of expression 
that may not permissibly be regulated. 
These two principles arc quite closely 
related, and courts often find that an 
ordinance violates both.
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Zoning Ordinances and Free Speech
continuedJrom page J3
operate at locations that are “available" 
for such a use; i.e., locations that are 
zoned to permit such uses and that are 
serviced by roads and utilities.

Adult entertainm ent zoning o rd i­
nances must also be drafted with meticu­
lous attention to the definitions used to 
determ ine what constitu tes an adu lt 
entertainment business and the legisla­
tive record m ust reflect that the ordi­
nance was enacted to address the negative 
"secondary effects" (m ost typically, 
increased crime and lowered property 
values) associated with such businesses, 
ra ther than to censor or p roh ib it the 
entertainment itself.

T he Supreme C ourt has also ruled 
tliat local government may license adult 
entertainm ent businesses and thereby 
regulate various operational aspects of 
these businesses. However, because 
licensing ordinances are viewed as a form 
or “prior restraint," courts will closely 
examine them and will not hesitate to 
strike one down if it either fails to contain 
criteria for city officials to follow in 
granting or denying a license or lacks 
effective time limitations for the issuance 
or a decision on a license application.

Finally, since requiring an adult busi­
ness to obtain a conditional use permit 
raises concerns about a prior restraint 
sim ilar to those raised by a licensing 
ordinance, courts have struck down such 
requirem ents where they vested over­
broad discretion in city officials or did 
not provide for specific time limits for 
deciding on the application.

Z o n i n g  R f g u l v h o n  o f  
S i g n s  a n d  B i l l b o a r d s

C ourts have becom e increasingly 
protective of “free speech” righ ts -  
including “speech" that is purely com­
mercial in nature (e.g., a billboard adver­
tising a car, or a sign on a restaurant). 
In the past, local governm ents had lo 
exercise the greatest caution only when 
regulating “non-commercial" signs such 
as political (“Vote for Joe") or personal 
(“No Solicitors") signs. Today, however, 
such caution should probably be extended

If ask mejife aH^it 
andk eyesore a n d f e

to any sign regulations that go beyond 
“time, place or manner" restrictions on 
the height, area, number, and location of 
signs.

This docs not mean that localities 
cannot take steps to regulate commercial 
signs such as billboards. However, to do 
so, local governm ent officials must be 
able to dem onstrate that a substantial 
governm ent interest (e.g., aesthetic or 
traffic safety) would be served by regula­
tion and that there is a “reasonable fit" 
between the regulation and the interest 
to be served by the regulation.

1. Political Signs. A sign ordinance 
prohibiting political or election signs is 
clearly unconstitutional and courts have 
struck  down prohibitions on political 
signs that applied in both residential and 
other districts. Courts have also struck 
down sign ordinances that discriminated 
among different political messages (e.g., 
an ordinance restricting the content of 
political signs to the candidates and 
issues being considered at an upcoming 
election).

Ordinances that place unreasonable 
limits on the num ber of political signs 
that may be displayed, or that impose 
restrictive time limits only on political 
signs, have also been struck  down. 
Although some cases have suggested that

tim e lim its on political signs m ight be 
permissible if they are part of a “compre­
hensive" program to address aesthetic 
Issues, these cases provided little guid­
ance on how comprehensive the govern­
m en t program  must be to ju s tify  the 
restrictions on political signs.

2. Regulation of On-Premise versus 
O ff-Prem ise Signs. Local sign regula­
tions often d is tinguish  betw een on­
premise and off-premisc signs in an effort 
to restrict the location and num ber of ofT- 
prcmise signs (i.e., billboards). Courts 
accept as rational a local determination 
that on-premise signs arc an inseparable 
p art of th e  business use of a piece of 
property, while off-prcmise advertising is 
a separate use unto  itself tha t may be 
treated differently from on-premise sig­
nage.

T here is little  q uestion  tha t local 
governm ent may law fully  regulate 
off-prcm ise com m ercial signs m ore 
s tric tly  than  on-prem ise com mercial 
signs. Regulations have also been up ­
held that limit the height, size, and/or 
num ber of off-prcm ise signs, or that 
restrict their location.

Some off-prcm ise sign regulations 
have been struck down, however. The 
U.S. Supreme Court in Metromedia, Inc. v. 
City oj San Diego, 453 U.S. 490 (1981)
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Tound San Diego's ban on off-premisc 
signs to be invalid because exceptions to 
the ban were made for some, but not all, 
noncommercial messages. Courts have 
followed Metromedia by striking down 
off-premisc sign regulations that make 
distinctions among forms of noncom ­
mercial speech as well as those that allow 
exceptions for certain commercial mes­
sages bu t no t a general exception fcr 
noncommercial messages. In contrast, 
regulations that exempt all noncommer­
cial speech from a general ban on off- 
prcmise signs have been upheld as have 
those where the definition of off-prcmise 
signs has been found not to include non­
commercial messages.

C ourts have also invalidated  off- 
prcmise sign regulations where the local 
government failed lo demonstrate what 
in terests it was seeking to prom ote 
th rough  the regulations. W hile  m ost 
courts merely require that the interests 
be nr ntioncd in the ordinance, and then 
defer to the governing body’s determina­
tion tha t the regulations substantially 
prom ote those in terests, o th er courts 
have required a higher level of substanti­
ation of the interests involved and the 
regulations'relationship to them.

S u m m in g  U p :
W hen regulating speech -  w hether 

commercial or noncom m ercial -  local 
governments need to act w ith care. As 
with other areas of land use law (e.g., 
property  rights) local regulations are 
most likely to be upheld when they are 
carefully drafted lo comport with judicial 
decisions and arc supported  by sound 
reasoning. Planners and  law yers can 
work together to develop ordinances that 
meet community objectives in a manner 
consistent with judicial case law. ♦

Professor Weinstein, a 
lawyer and planner, holds 
a joint appointment in the 
Clevcland-Marshall Col­
lege o f Law and Maxine 
Goodman Levin College of 
Urban Affairs at Cleveland 
Stale University. His 
res earth and practice both 
deal extensively with issues involving land use and 
the First AmcrulmenL
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Supreme Court provides m ixed day fo r 
First Am endm ent

Analysis

By Tony Mauro
Special to freedomforum.org

05.15.02

Printer-friendly page

It is hard to read this week's First A m endm ent decisions by the 
Supreme Court and not ask the same question that Rodney King 
posed during the Los Angeles riots 10 years ago: "Can't we all ju; 
get along?"

In one 52-page ruling. Ashcroft v. ACLU. the nine-member court 
divided into four different blocs as it assessed the constitutional^; 
o f the Child Online Protection Act, which seeks to restrict access 
by children to Internet material deemed harmful to minors. The 
bottom line was that the law, four years after passage, still won't 
take effect until lower court judges take another look at it.

In the other decision, City o f Los Angeles v. Alameda Books, the 
five-justice majority could not agree on a single rationale for 
upholding a city ordinance that barred multiple adult businesses 
under one roof.

The result o f both rulings was a mixed, but not altogether terrible 
day for First Amendment advocates.

In the Internet case, at least six justices suggested that they have 
serious doubts about the law's constitutionality that will be 
difficult to overcome once the case makes its way back to the hig 
court. In that respect, the court's previously stated view that the 
Internet is a powerful form of expression that deserves a high lev 
o f  First Amendment protection remains intact.
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In the adult-business zoning case, even though the ordinance 
survived, five justices cautioned against expanding the 
"secondary-effects" doctrine, which upholds restrictions on adult 
businesses and other forms o f expression based on the effects the 
have on crime and neighborhood livability.

But in the process o f  reaching its decisions, the court produced a 
pair o f messy, mix-and-match rulings that give little guidance to 
lower courts, much less Web site operators or adult businesses.

The splintered rulings are not that uncommon on a court whose 
justices often feel the need to state their own slightly different tak 
on a case, even if that means depriving the court and the public o; 
a clear new decision on the issue before it. W hereas justices in tin 
past often let go o f  their own minor objections in the interest of 
unanimity, the current court appears to have little interest in 
reaching that goal. It is also possible that the justices assigned to 
write the majority opinions —  Clarence Thomas in the Internet 
case, Sandra Day O'Connor in the adult-business case —  lost thei 
majorities sometime after they circulated rough drafts o f their 
rulings.

In addition, the court's fractured ways may reflect C hief Justice 
William Relmquist's preferences for running the court. W hereas 
past chief justices like Earl Warren m ight have sent the quibbling 
justices back to the drawing board to w ork out their differences, 
Rehnquist appears inclined to push opinions out the door in the 
interest o f productivity, even if  the rulings have ragged edges or 
vulnerable cores.

So what can be gleaned from the decisions issued May 13?

In the Internet case, these conclusions can safely be drawn:

• Justice John Paul Stevens is the only one of the nine who 
thinks COPA is unconstitutional flat out, without further 
findings by lower courts. The law's use o f "community 
standards" to determine what is unfit for minors to see simp 
does not work on the Internet, says Stevens, noting that the 
Internet is an inherently global medium. "If a prurient appea 
is offensive in a puritan village, it may be a crime to post it 
on the World W ide Web," Stevens wrote.

• Justices Thomas, Rehnquist and Antonin Scalia agreed that

lUtp://www.freedornforurn.org/templates/document.asp?documentlD=16252 2/2/2004
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the community-standards approach was not automatically 
invalid, but that the lower courts need to examine the law 
more closely to determine if  it is unconstitutional for other 
reasons, such as vagueness.

• Justices Anthony Kennedy, David Souter and Ruth Bader 
Ginsburg expressed somewhat more doubt about the 
community-standards approach, but concluded, "We cannot 
know whether variation in community standards renders the 
Act substantially overbroad without first assessing the exten 
o f  the speech covered and the variations in community 
standards with respect to that speech."

• Justices O'Connor and Stephen Breyer advocated interpretin 
the community-standards approach as a national standard in 
the context of the Internet. Breyer said that conclusion couk 
be drawn from the legislative history o f  the law, while 
O'Connoi said use o f a national standard was just reasonabl; 
inferred under the Constitution. O'Connor wrote, "Although 
jurors asked to evaluate the obscenity o f speech based on a 
national standard will inevitably base their assessments to 
some extent on their experience of their local communities, 
agree with Justice Breyer that the lesser degree o f variation 
that would result is inherent in the jury system and does not 
necessarily pose a First Amendment problem."

In the adult-zoning case, these conclusions can be drawn:

• Justice Souter, joined by Stevens, Ginsburg and Breyer, 
found that Los Angeles had failed to justify its ordinance 
against multiple-use adult businesses, especially since the n< 
effect o f the ordinance is to multiply the number of adult 
businesses citywide. The only plausible motive for that, 
Souter said, is to make it more expensive for adult businessc 
to operate. "Every month business will be more expensive 
than it used to be, perhaps even twice as much. That sounds 
like a good strategy for driving out expressive adult 
businesses. It sounds, in other words, like a policy o f conten 
based regulation."

• O'Connor, joined by Rehnquist, Scalia and Thomas, found 
that Los Angeles could rely on a 1977 study of adult 
businesses in general to justify the ordinance at issue.

http://www.freedomforum.org/tempIates/document.asp7documentIDH6252 2/2/2004
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<* Kennedy agreed witli the O 'Connor group that the ordinance 
should not have been struck down on its face, but says it 
should be returned to lower courts for further study. "The 
ordinance may be a covert attack on speech, but we should 
not presume it to be s o , ' Kennedy wrote. He also cautioned 
against relying too hoavily on secondary effects to justify 
speech restrictions, "it is no trick to reduce secondary effect 
by reducing speech or its audience; but a city may not attack 
secondary effects indirectly by attacking speech."

Tony Mauro covers the Supreme Court fo r  American Lawyer 
Media and is a legal correspondent fo r  the First Amendment 
Center.

Previous 

Suprem e Court p a rtia lly  upholds COPA
But justices send case back to appeals court to resolve other free- 
speech issues; 1998 law remains on hold. 05.13.02

High cou rt overtu rn s  ru ling  on L.A. 'sex superstores'
But because there isn't majority fully endorsing ban on multi-use 
adult businesses, justices send Alameda case back to lower court.
05.13.02

Related 

20 0 1 -2 0 0 2  Supreme Co u rt te rm  coverage
Analysis and other coverage o f the 2001-2002 U.S. Supreme 
Court term. 11.01.01

Free speech on th e  In te rn et: W here o ld freedoms mee 
new  media
Analysis In reviewing constitutionality o f  Child Online Protectioi 
Act, high court issues one o f  its most fragmented decisions in 
years. 05.16.02
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C ase S u m m ary  fo r C ity o f Los Angeles v. A lam eda Books

Argued: Dec. 4 , 2001

Decided:

Issue:

Vote:

Decisions
Below:

Facts:

May 13,2002

Freedom o f  Speech — W hether a city can justify a ban on 
multiple-use adult businesses by relying on a study that 
does not examine the hannfiil, secondary effects o f those 
type o f businesses.

Yes, the Court ruled 5-4 that at this early stage o f  the 
litigation the city could rely on its prior study to satisfy its 
evidentiary burdens with respect to secondary effects.

The opinion o f the federal district court in M ay 1998 is 
unreported. The opinion o f the 9th U.S. Circuit Court of 
Appeals is reported as City o f  Los Angeles v. Alameda 
Books, Inc., 222 F.3d 719 (9th Cir. 2000).

In 1977, soon after the U.S. Supreme Court's decision in 
Young v. American Mini Theatres, Inc., A ll  U.S. 50 
(1976), the city o f  Los Angeles' planning commission 
studies the effects o f adult businesses on the city. The 
study concludes that a proliferation o f  adult businesses 
leads to an increase in crime and a decrease in 
surrounding property values.

Based on this study, the city council passes a zoning law 
that prohibits adult businesses from locating within 1,000 
feet of another adult business or 500 feet within a church, 
school, or public park.

Then, in 1983, the city passes an ordinance banning so- 
called multiple use adult businesses, such as businesses 
that operate as both adult bookstores and adult arcades. 
Many years later, two adult businesses —  Alameda Books
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and Highland Books —  that operate as both bookstores 
and arcades sue in federal court, contending that the 1983 
law is unconstitutional.

In 1998, a federal district court eventually sides with the 
adult businesses and prevents the city’ from enforcing the 
law. In 2000, a three-judge panel o f the 9th U.S. Circuit 
Court o f Appeals affirm ed the lower court decision. The 
9th Circuit reasons that the city did not have sufficient 
evidence thatm ultiple-use adult businesses caused 
harmful, secondary effects. The panel writes: "The study 
did not identify any harmful secondary effects resulting 
from bookstore/arcade com binations as individual 
business units."

The city appeals to the U.S. Supreme Court, which grants 
review on March 5, 2001.

The city can rely on its older study examining the harmful 
effects on the concentration o f  adult businesses to justify 
its ban on multiple-use adult businesses. The lower court 
erred in rejecting the city's argument that the city's prior 
study had no relevance to a ban on multiple-use adult 
businesses. The adult bookstores will have the opportunity 
to refute the city's evidentiary claims when the case is sent 
back to the lower courts. The plurality’ wrote that "the Los 
Angeles City Council is in a better position than the 
Judiciary to gather and evaluate data on local problems."

Justice O 'Connor (joined by Justices Rehnquist, Scalia 
and Thomas)

Justices Scalia, Kennedy

Justice Souter (joined by Justices Stevens, Ginsburg and 
Breyer)

"This is not to say that a m unicipality can get away with 
shoddy data or reasoning. The municipality's evidence 
must fairly support the m unicipality's rationale for its 
ordinance." (O 'Connor)

Priv;

Rela

http://www.firstamendmentcenter.org/faclibrary/casesummary.aspx?case=Los_Angeles_v_... 2/2/2004

http://www.firstamendmentcenter.org/faclibrary/casesummary.aspx?case=Los_Angeles_v_


First Amendment Library - Case Summary Page 3 of 3

"Municipalities will, in general, have greater experience 
with and understanding o f the secondary effects that 
follow certain unprotected speech than will the 
courts." (O'Connor)

"The Constitution does not prevent those communities 
that wish to do so from regulating, or indeed entirely 
suppressing, the business o f  pandering sex." (Scalia)

"A zoning law need not be blind to the secondary effects 
o f adult speech, so long as the purpose o f  the law is not to 
suppress it." (Kennedy)

"It would in fact m ake sense to give this kind o f zoning 
regulation a First Amendment label o f its own, and if  we 
called it content correlated, we would not only describe it 
for what it is, but keep alert to a risk o f  content-based 
regulation that it poses." (Souter)
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Abo
News Story

Petition throws L.A. 'no-touch' law back in 
council's lap

By The Associated Press 
11.04.03

L O S  A N G E L E S  —  Opponents of a city ordinance 

banning lap dancing at strip clubs, bikini bars and adult 

bookstores have a chance to take their gripe to the ballot 

box.

The city clerk certified yesterday that activists had 

collected enough signatures to force a referendum before 

the "no-touch" rule can go into effect.

The City Council must n o w  decide whether to rescind it, 

place a referendum on the next citywide ballot in 2005 or 

add a question to the Democratic presidential primary in 

March. Council members have 20 days to decide what to 

do.

The council voted unanimously in September to require 

that dancers remain at least six feet from customers and 

put in place restrictions that also would outlaw "VIP 

rooms" where nude dancers perform privately.

Supporters of the law have argued that adult- 

entertaininent establishments contribute to prostitution 

and drug use.

Club owners say the rules infringe on First Amendment

http ://www .firstamendmentcenter.o rg /news.aspx? id=12]78
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rights and would force many out of business. They spent Con 
$400,000 to gather more than the required 56,941 

signatures to force a vote.

Update

L . A .  r e s c i n d s  b a n  o n  l a p  d a n c i n g
City Council backs down, fearing public referendum that might 
have threatened other adult entertainment regulations. 11.24.03

Related

F e d e r a l  j u d g e  d i s m i s s e s  c h a l l e n g e  to N e b r a s k a  city’s 

e x o t i c - d a n c i n g  rules
Meanwhile in Nevada, county commission votes to restrict lap- 
dance gyrations in clubs outside Las Vegas city limits. 08.01.02

N e w s  s u m m a r y  page

View the latest news stories th roughou t the First 
Amendment Center Online.

print this

Pri\

Rel;

Last updated: Tuesday, February 3 ,2004  | 00:11:21

http://www.firstamendmentcenter.org/news.aspx?id=12178 2/2/2004

http://www.firstamendmentcenter.org/news.aspx?id=12178


National Newsletter

I
December 1,2003 Volume 2, Number 29

The following articles appear compliments o f  Free Speech Xpress and its editor:

FIRST AMENDMENT ATTORNEYS WIN DECISION
N EW  Y ORK — From Jeffrey J. Douglas, G eneral Counsel for the Free Speech Coalition, com es 
word o f  favorable court decisions in cases brought by First A m endm ent Lawyers Association 
(FALA) attorneys challenging 2001 am endm ents to the New York C ity Z oning Resolution. New 
York State Suprem e Court for New York C ounty Judge Louis York has granted a sum mary 
judgm ent declaring the am endm ents unconstitutional under both the First A m endm ent o f  the U.S. 
Constitution and the Free Expression clause o f  the N ew  York Constitution. A mong other things, 
the challenged am endm ents would enlarge the definition o f  “adult establishm ent” to include 
establishm ents which regularly feature “adult” entertainm ent in any portion o f  the prem ises, 
thereby elim inating the “substantial portion” test o f  the original law. U nder the prior schem e, 
adult bookstores and prem ises featuring live entertainm ent were able to com ply by operating as 
so-called “60-40" establishm ents, where at least 60%  o f  their floor space w as devoted to non­
adult purposes. Q uoting from the Supreme C ourt plurality opinion in City o f  Los Angeles v. 
Alameda Books, Judge York found that the C ity had an obligation to make an “evidentiary' 
showing” that the am endm ents were “no broader than necessary." T he city had not met that 
obligation because they had enacted the am endm ents without undertaking a secondary effects 
study to determ ine w hether the “substantial portion” rule may have already reduced [alleged] 
secondary effects. C ourt highlights included the belated disclosure o f  N ew  York City Police 
Departm ent statistics show ing virtually no crim e attributable to ‘adult” businesses. This resulted 
in the City shifting its position (w ith no statistical support) to the lame argum ent that w hile there 
may be no statistical correlation between “adult businesses” and crim e, such businesses 
nonetheless lead to “seedy neighborhoods” w hich, in turn, lead to increased crime. The 2001 
Amendm ents w ere first challenged in two com panion Federal actions also brought by FALA 
attorneys. H owever, a  statew ide tem porary restraining order has been in effect and pending 
motions in the Federal cases arc in abeyance w hile aw aiting the slate court decisions.

ALCOHOL AGENCY CAN’T MAKE UP THE RULES
The A lcoholic Beverage Control A ppeals Board has - in an unprecedented decision — 

overturned a 30-day suspension o f  a liquor license suspension im posed by the Departm ent o f  
Alcoholic Beverage Control (A BC) against A ngels Sports Bar, a C orona topless club. The A BC 
had contended that A ngels Sports Bar had violated Rule 143.3, a departm ent law specifying that 
no one licensed by the departm ent can “perm it any person to perform an act o f  touching, 
caressing o r fondling o f  the breast, buttocks, anus or genitals.” However, the appeals board held 
that Rule 143.3 could not be im plem ented because it w asn’t listed in the state Code o f 
Regulations. The A dm inistrative Procedure A ct requires that rules adopted by adm inistrative 
agencies in California be subject to public hearings and be published in the Code o f  Regulations. 
The appeals board said that “underground ru les” such as the ABC ‘ law” against caressing and 
fondling can’t be used for penalties. R oger Jon Diamond, counsel for A ngels ow ner Renee 
Vicary, called the ruling “profound.” “This is the first time the ABC has had its rules throw n out,’ 
he said. “This is a landm ark decision. The A BC m ust obey the law.”



th a t have no  su ppo rt whatsoever.
As far as th e  insults leveled a t patrons, a 

study was commissioned to  gauge the  com­
parative social status o f  th e  patrons o f Mr. 

^ j t o ln e r 's  d u bs, and. in stark contrast to Mr. 
9 E JH h's labels o f  ithe biggest collection o f 
^ ^ T s e r s ,” "hapless boobs” and “rubes,” the 

report, conducted by the renowned Dr. Randy 
Fisher o f the  University o f Central Florida, 
s ta tes that “this group is clearly m ore educat­
ed than die average resident o f  Florida or 
Hillsborough County and more likely to  be 
registered to  vo te . Their occupations vary 
widely, bu t many are employed in high status 
positions which require high levels o f skill and 
b estow  co nsid erab le  responsibility . Their 
reported incomes also place them  well above 
th e  average res id en t o f  th e  s ta te  o r o f  
Hillsborough County."

Perhaps it is easy for disinterested onlook­
ers to  take these  official and m edia assaults on 
the industry as a joke, however, they ought to  
consider taking a few steps in th e  shoes o f the 
people m ost affected by this ridiculous ordi­
nance— th o se  losing the ir incom es. How 
would Mr. Ruth o r the  mayor feel if  they woke 
one day to  find th a t th e  city no  longer had any 
tolerance for his w ork and would aggressively 
seek him ou t and arrest him if  he continued?

Perhaps afte r faking such a m om ent to 
reflect, these insensitive miscreants would be 
a bit less acerbic and use a b it more intelli­
gence and tolerance. Additionally, Mr. Ruth, 
as well as the mayor, should consider that 
there are those o f  us w ho find their profcs- 

A s  offensive, and o f  those, a few who 
W n B ld  have no problem outlawing such pro- 

lessions. Luckily, m ost in te lligen t hum an 
beings understand tha t the price o f  freedom is 
the tolerance o f those things th a t w e find 
offensive in order th a t we can all appreciate 
the freedom to  enjoy those tilings no t person­
ally offensive.

Perhaps it is easy for journalists and the 
government to accept the  city 's efforts to 
tram ple on th e  rights o f  Mr. Redner and exot­
ic dancers today, bu t will they find it so  easy 
to accept the next group tha t th e  city targets? 
Do they believe th a t any am ount o f  infringe­
m ent on  the  people 's rights ends once it is 
allowed to  begin? Perhaps they found the  sto­
ries o f th e  Revolution, such as the  Boston Tea 
Party, offensive too , and so did n o t leam  the 
lessons those stories taught. W hen our fore­
fathers fought against offensive governm ental 
regulation and threw  the tea in to  the  harbor, 
we held them ou t to  be heroes. Anyone Who 
truly appreciates and em braces th e  freedoms 
our forefathers fought and gave their livds for 
cannot be so ap t to  close their eyes and ignore 
governmental attem pts to  take tho se  free- i  
dorns away.

*he interest in encouraging freedom 
o f  expression in a dem ocratic soci­
ety outw eighs any theoretical bu t 

?n  benefit o f  censorship." S tatem ent 
I.S. Supreme Court Justice John P. Stevens 

ted  by Justices Scalia, Kennedy, Souter, 
mas, Ginsberg and Breyer' in Reno v. ACLU, 
26. 1997.

Bend, Indiana. Representing a number 
o f alcohol serving gentlem en's clubs, 
and assisted by Southfield, Michigan 
FALA attorney Allan Rubin and South 
B end a tto rn e y  Jim  K orpal, S h afer 
nt,ain attacked a comprehensive adult 
reg u la to ry  ordinance- th a t  included 
(among o ther things)^ dub. licensing; 

h o u rs  o f  o p e ra tio n  re s tric tio n s  p e rm ittin g  
dance dubs to  be open only from 7 a.m. to  10 
p .m .; a te n -fo o t d an cer buffer zo ne; a "no 
touch” requirem ent during dancing; strict liabil­
ity provisions for license holders; license sus­
pension and revocation provisions; and various 
restrictions on adult business signs. In a 77- 
page opinion , th e  court basically eviscerated 
this ordinance across the board.

T he c o u r t ru led  th a t bo th  th e  h o urs  of 
operation  restrictions and the ten-foot buffer’ 
zone w ere preem pted under Indiana State law 
regarding liquor licenses. "The court was very 
clear tha t this was not even a close question,"
Shafer says. This ruling therefore has applica­
tion to  all gen tlem en 's clubs in Indiana that 
have a license to  serve alcohol. The court also 
ruled u n constitu tiona l ow nership disclosure 
req u irem ents , th e  "no touch" provision, the 
license suspension and revocation provisions, 
th e  s tr ic t liab ility  requirem ents and various 
aspects o f signage restrictions which prohibited 
a bu siness from  using any w ords o r le tte rs  
o ther than its own name, 

ĉ  "This was a very big win for th e  clubs in 
South Bend," Shafer proclaims. "The court even 
w ent so  far as to  invalidate provisions o f the 
ordinance that the  clubs had been living under 
for a num ber o f y e a rs ."^ J j£

W hile the  licensin g ‘ord inance L ad been 
enacted in South Bend quite a few years ago, it 
was only the  passage o f  am endm ents, which 
added in the hours o f operation restrictions, 
the  dancer buffer zone, and the "no touch" pro­
visions, that pushed the clubs to file suit. This 
sum m ary judgm ent ruling in South Bend per­
mits Shafer to file yet another motion forattor- 
ney fees.

A t its  u c to n e r  tu  m e e tin g , tlie  to w n  
council hurriedly introduced an anti-nudity 
ordinance designed to  drive the  Mirage out 
o f  business. The council planned to  have the 
final reading o f  this ordinance a t its October 
24 m eeting, and to pass the ordinance tha t 
night and finally be done with the  Mirage. It 
ju s t so happened that Wednesday O ctober 24 
was also the  first meeting, in Minneapolis, to 
officially form  th e  new  ACE o f  M innesota 
chapter.

At Tigue’s suggestion and after a unani­
mous vote by the  members o f th e  fledgling 
organization, ACE sprang into action. ACE o f 
M innesota's first official act was to  send ACE 
President Mark Van Gelder, Tigue, and yours 
tru ly  on a 90 -m inu te drive to  N icollet th a t 
evening to  testify  against the ordinance a t the 
tow n council mcutin8 . -

ACE EXPLAINS "
We “a f  ACE did our best to  po in t ou t the 

potential unconstitutionality o f  the  o rd inance, 
and tc rc i te  w h ere 'm un ic ipa lities  elsew here 
had tfe’en" required  to  p a y  th e  a tto m cy rfees  
.arid costs o f  th e  clubs affected when"similar 
ordinances had been struck down, as well as 
those o f  the ir ow n attorneys.

and tw o bookstores. The busii 
and a number o f  individuals cliall 
a comprehensive adult business t 
to ry  ordinance, m ade up  o f  d u  
dancer licensing and various bu: 
re g u la tio n s , in c lu d in g  a th r e e  
dancer b u fe r zone.

T he FALA a t ta c k  te a m , w 
inc luded  Shafer, C incinnati a tto  
Lou Sirkin and Memphis attorney i 
P le a sa n ts , to g e th e r  w ith  N ash’ 
atto rney  John Herbison, w ere abl 

obtain n o t one bu t two preliminary injunct 
b e fo re  th e  C o u rt fin a lly  s a id  “en o u g l 
enough” and entered a perm anent injunci 
against th e  enforcement o f  the  entirety o f 
ordinance.

“Every time we would file a brief o r wi 
motion, the  city ju s t kept passing amendme 
to  th e  ordinance to  try to  fix th e  problem 
says Shafer. "I told everyone th a t th e  law w 
s till u n c o n s ti tu tio n a l , an d  th e  6 th  Circi 
agreed." The clubs involved in th e  law suit ha
fifed, a  m otion fo r a tto rn e y  fees in excess 
5650,000̂

"W hat makes this case so im portant is tl 
fact th a t th e  6th  Circuit has clearly held tli; 
tem porary licenses and stays o f  enforcem ei 
actions are insufficient to  save a licensing lai 
w hen there is no t the  ability for a prom pt jud. 
cial decision," Shafer adds, noting th a t this rul 
ing w ould ren der num erous ad u lt regulato r’ 
o rd inan ces in th e  6 th  C ircuit (the  s ta te s  o; 
Michigan, Ohio, Kentucky and Tennessee) to  be 
unconstitutional.

A
CE has long recom m ended it. It’s only 
c o m m o n  s e n s e :  L o b b y in g  to  s to p  
p en d in g  bad leg isla tion  is clearly  a 
much b e tte r  option than trying to  fight a bad 
ordinance in court after it becom es law.

Nicollet, M innesota, population 800, bears 
ou t this point. In October. 2001, tw o college 
studen ts from a Twin Cities suburb opened  a 
juice bar— th e  Mirage— in th e  tiny rural com­
m unity  o f  N icollet. The tow n had no  ad u lt 
ordinance a t tha t tim e and never before had 
adult en tertainm ent o f  any sort.

W ithin tw o days, the tow n council quickly 
em braced  a six -m onth  m o ra to rium  on any 
new  adult businesses in th e  city and on the  
expansion o f  any currently in existence.

S '  A day  la te r, '.he city  fo rced  th e  club to  
/ close for building code violations. The Mirage 
/ enlisted no ted  Minneapolis First Am endm ent 
I Lawyer’s Association (FALA) atto rney  Randy 
\T ig u e ,  w h o  w a s a b l ^ t a  g e t  th e  c lu b  

dnvs..^3S*-reopened in a few days.. 

/



r Larry Kjplan

Tlse December Triple Play
“Santa was very good to  my clients at the end o f  th e  year,’̂  
says FALA attorney  Brad Shafer, w ho closed 2001 with 
a bang with th ree relevant adult industry victories.

T
he firs t win cam e in the  6 th  C ircuit 
United States Court o f Appeals in a case 
involving th e  Nashville, TN, Deja Vu 
club, a number of other dance facilities 
and tw o bookstores. The businesses 
and a number of individuals challenged

1
a comprehensive adult business regula­
tory  ordinance, m ade up o f  club and 
dancer licensing and various business 
re g u la tio n s , in c lud in g  a th re e -fo o t 
dancer bufTer zone.

The FALA a tta c k  team , w hich  
included Shafer, C incinnati a tto rn ey  
Lou Sirkin and Memphis attorney Mike 
P leasan ts , to g e th e r  w ith  N ashville 
attorney John Hcrbison, were able to 

obtain not one but two preliminary injunctions 
b e fo re  th e  C o u rt finally  sa id  “e n o u g h  is 
enough" and entered a perm anent injunction 
against the enforcement of the entirety o f the 
ordinance.

“Every time we would file a brief or win a 
motion, the city just kept passing amendments 
to the ordinance to try to  fix the problems," 
says Shafer. “I told everyone that the law was 

still u n c o n s titu tio n a l, and th e  6 th C ircuit 
agreed." The clubs involved in the lawsuit have 
filed a motion for atto rney  fees in excess o f 
S6SO,OCO.)

T a t  makes this case so im portant is the 
fact that the 6 th  Circuit has clearly held that 
tem porary licenses and stays o f  enforcem ent 
actions are insufficient to save a licensing law 
when there is not the ability for a prompt jud i­
cial decision," Shafer adds, noting that this rul­
ing would render num erous adult regulatory 
ordinances in th e  6 th Circuit (the s ta tes  o f 
Michigan, Ohio, Kentucky and Tennessee) to be 
unconstitutional.

The ruling was, however, a mixed bag. The 
Court upheld criminal disability provisions in 
the ordinance, which prohibited people con­
victed o f certain specified "sex crimes" from 
being exotic dancers, or being associated with 
adult businesses. "That ruling is in direct con­
flict with Supreme Court case law, decisions o f 
o ther Courts o f Appeals, and even prior deci­
sions of the 6th Circuit," Shafer says. He has 
filed a motion for reconsideration with the 6th 
Circuit on that issue.

The 6th Circuit also upheld, at least on a 
qualified basis, the th ree-foot dancer bufTer 
zone. The Court indicated that the  plaintilTs 
had not pul on evidence o f the potential "eco­
nomic harm" of such a buffer zone, which is a 
matter that can be litigated a t a future trial if 
that ever becomes necessary, says Shafer. "We 
raised arguments in regard to the buffer zone
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tha t had never been made, and we were able to 
g e t the 6 th Circuit to at least acknowledge that 
a three-foot bufTer zone was the absolute most 
a governm ental entity could impose, w ithout 
running into constitutional problems."

Shafer further indicates that although some 
o f th e  rulings did not go in the favor o r  the 
clubs, until the judicial review problem is cor­
rec ted  the  ord inance would con tinue to  be 
enjoined in its entirety. Finally, Shafer states, 
"There have been so many am endm ents to  the 
ord inance th a t we are basically now back a t 
square one in regard to our constitutional chal­
lenge. If the city attem pts to correct the judicial 
review problem, we have quite a few more legal 

c h a lle n g e s  to  th is  o rd in a n c e  th a t  
should keep the law enjoined for the 
foreseeable future."

2
 Shafer’s second win in December 

came from the Nevada Supreme Court 
in a Las Vegas dancer class action case. 
T hat law su it, filed by a nu m ber o f  
anonym ous en te rta in e rs , seeks pay­
m e n t o f  m inim um  w a g es  to  th e  
dancers who claim they were employ­
ees, as opposed to independent :on- 
tractors.

The dancers asked the trial court to suiri 
ou t notice o f  the lawsuit to all o ther women 
who had danced at the defendant clubs and to 
trea t the case as what is known as an "opt-out” 
lawsuit. This would mean that unless an enter­
ta in e r specifically sen t back a notification to  
the court that she did not want to participate 
in the lawsuit, she would automatically be con­
sidered to be a plaintiff and be entitled to make 
a claim for damages.

S p ea rh ead in g  th e  d e fen se  team  w hich 
in c lu d e d  Los Vegas FALA A tto rn e y  Allen 
L ich tenste in  and num erous Las Vegas club 
attorneys, Shafer contended to the trial court 
that the lawsuit should, rather, be treated as an 
"opt-in" proceeding (where no o th er dancers 
would be participants in the lawsuit unless they 
specifically, in writing, i quested to  be added), 
that it was no t mandatory for any notice to go 
out, and that the clubs should be entitled to 
the  federal law "tip credit” against minimum 
wage if the dancers were ultimately determined 
to be employees.

T he Las Vegas tr ia l ju d g e  a g re e d  w ith  
Shafer and the  clubs, and ruled tha t the case 
was to  proceed as an "opt-in" lawsuit, that the 
clubs w ere-en titled  to  the federal tip credit 
against minimum w ages, and th e  trial court 
also dismissed the plaintiffs’ motion to provide 
notification to  all other entertainers.

Although the  plaintiffs’ attorneys were con­

fiden t in having th is ruling overturned, the 
m isca lcu la ted . The Nevada Suprem e 
upheld the ruling o f the trial court, 
m eans is th a t  ra th e r  than  having a 
involving po ten tia lly  tho usands of dancers 
m any o f  w hom  could probably no t even be 
found by the plaintiffs o r the  clubs, we now 
have a lawsuit limited to  the seven women who 
originally brought the  legal action," explains 
Shafer. “The ruling basically eviscerates any 
type o f damage claim once you factor in all of 
tiie tax consequences." Shafer further states 
that this entire ruling was predicated upon spe­
cific language tha t he had added into the Dcja 
Vu "D ancer Perform ance Lease” a couple of 
years prior to the filing o r the lawsuit. “It just 

goes to  show  you th a t a good con­
tract is critical," says Shafer.

The third part o f Shafer’s tri-fecta

3
 came by way o f a summary judgment 

o rd e r from  a s ta te  cr irt in South , 
Bend, Indiana. Reprcse ing a number , 
o f  alcohol serving g e i . :emen’s clubs, 
and assisted by Soul..1 icld, Michigan 
FALA al "orney Allan .. lbin and South ! 
Bend a . to r n e y j im  K orpal, Shafer • 
again attacked a comprehensive adult 
regu lato ry  ord inance th a t included 
(among o ther things); club licensing; 

h o u rs  o f  o p e ra tio n  re s tr ic tio n s  perm itting  
dance clubs to  be open only from 7 a.m. to  10 
p .m .; a ten -fo o t d a n ce r bufTer zo ne; a "no 
touch" requirem ent during dancing; strict lin b il^ ^  
ity provisions for license holders; license s t £ n  
pension and revocation provisions; and v a r io ^ ^ y  
restrictions on adult business signs. In a 77- 
page opinion, the court basically eviscerated 
this ordinance across the board.

T he co u rt ruled th a t b o th  th e  ho urs o f ' 
operation restrictions and the ten-foot buffer 
zone were preempted under Indiana State law - 
regarding liquor licenses. “The court was very 
clear that this was not even a close question," I 
Shafer says. This ruling therefore has applica­
tion to  all gen tlem en 's clubs in Indiana tha t <
have a license to serve alcohol. The court also 
ruled un constitu tional ow nership  disclosure I
requ irem ents , th e  "no touch" provision, the 
license suspension and revocation provisions, 
th e  s tr ic t liability req u irem en ts and various 
aspects o f signage restrictions which prohibited 
a bu siness  from  using any w ords o r le tte rs  
o ther than its own name.

"This was a very big win for the  clubs in 
South Bend,” Shafer proclaims. "The court even 
w ent so far as to invalidate provisions o f the 
ordinance that the clubs had been living under 
fo ra  num ber o f  years."

W hile th e  licensing o rd inance had been 
enacted in South Bend quite a few years ago, it 
was only the passage o f am endm ents, which 
added in the hours o f operation restrictions, 
the dancer buffer zone, and the "no touch" pro­
visions, that pushed the clubs to file suit. This 
summary judgm ent ruling in South Bend per­
mits Shafer to file yet another motion for attor­
ney Tees.

To contact Ilrad Slwfer call (517) 886-6560.



usrraints on tn e  oasis in  tie s a n u  n iiu ii ig s  
at have co  support whatsoever.

As far as the insults leveled a t patrons, a 
dy was com m issioned to gauge the com- 

•JtgtR social sta tus o f  the patrons o f  Mr. 
S | k  dubs, and, in stark contrast to  Mr. 
'R e la b e ls  o f  ith e  biggest collection o f  
sers," “hapless boobs" and "rubes," the 

,>ort, conducted by th e  renowned Dr. Randy 
>her o f the  University o f Central Florida, 
tes tliat “this group is dearly more educat- 
than the average resident o f  Florida or 

.Isborough County and more likely to  be 
gislered to  vote. Their occupations vary 
dely, but many are employed in high sta tus 
sitions which require high levels o f  skill and 
stow  co nsiderable responsibility. T heir 

ported incomes also place them  well above 
e average res iden t o f  th e  s ta te  o r o f 
Isborough County."

Perhaps it is easy for disinterested onlook- 
s to  take these official and media assaults on 
“  industry as a jok e, however, they ought to  
nsider taking a few steps in the  shoes o f  the 
ople most affected by this ridiculous ordi- 

mce— those losing the ir incom es. How 
ould Mr. Ruth o r th e  mayor feel if  they woke 
e day to find that th e  city no longer had any 
lerance for his w ork and would aggressively 

:ok him ou t and arrest him if he continued?
Perhaps after taking such a m om ent to  

fleet, these insensitive miscreants wouid be 
bit less acerbic and use a bit more intelli- 

;nce and tolerance. Additionally, Mr. Ruth,
; well as the mayor, should consider that 

ia '2  those o f  us who find their profes- 
Joffensive, and o f  those, a few who 

m  have no problem  outlawing such pro- 
•ssions. Luckily, m ost in telligent hum an 
ings understand tha t the price o f  freedom is 
e tolerance o f  those things th a t we find 

(Tensive in order th a t we can all appreciate 
le freedom to  enjoy those things no t person- 
y offensive.

Perhaps it is easy for journalists and the 
ovemm ent to  accept the city's efforts to 
■ample on the rights o f Mr. Redner and exot- 

dancers today, bu t will they find it so easy 
i accept the next group that d ie city targets?

10 diey believe th a t any am ount o f  inffinge- 
icn t on the people 's rights ends once it is 
lowed to begin? Perhaps they found th e  sto- 
es o f die Revolution, such as the  Boston Tea 

arty, offensive too , and so did no t leam  th e  
essons those stories taught. When ou r fore- 
ithers fought against offensive governm ental 
’guladon and threw  the  tea info the harbor, 
ve held them ou t to  be heroes. Anyone Who 
nily appreciates and embraces the freedom s 
ur forefathers fought and gave their livds for 
annot be so ap t to  close dieir eyes and ignore 
'ovcm mental a ttem pts to take diose free- A 
Joms away.

the interest in encouraging freedom 
o f expression in a democratic soci­
ety outw eighs any theoretical but 

roven benefit o f  censorship." Statem ent 
J.S. Supreme Court Justice John P. Stevens 
icd by Justices Scalia, Kennedy, Souter, 
nas, Ginsberg and Breyer) in Reno v. ACI.U, 
2fi, 1997.

Bend, Indiana. Representing a number 
o f alcohol serving gendem en's dubs, 
and assisted by Southfield, Michigan 
FALA atto rney  Allan Rubin and South 
Bend a t to rn e y  Jim  Korpal, S h afer 
again attacked a comprehensive adult 
regu lato ry  ord inance th a t included 
(among o th e r things); club licensing; 

h o u rs  o f  o p e ra tio n  re s tr ic tio n s  pe rm ittin g  
dance dubs to be open only from 7 a.m. to 10  
p.m .; a te n -fo o t d a n c e r buffer zone; a “no 
touch" requirem ent during dancing; strict liabil­
ity provisions for license holders; license sus­
pension and revocation provisions; and various 
restrictions on adult business signs. In a 77 - 
page opinion, th e  court basically eviscerated 
this ordinance across the  board.

The co u rt ru led  th a t  bo th  the h o urs o f 
operation restrictions and the  ten-foot buffer' 
zone were preem pted under Indiana State law 
regarding liquor licenses. “The court was very 
clear th a t this was not even a close question," 
Shafer says. This ruling therefore has applica­
tion to  all gen tlem en 's clubs in Indiana tha t 
have a license to serve alcohol. The court also 
ruled un constitu tional ow nership disclosure 
requ irem ents , th e  “no  touch" provision, the  
license suspension and revocation provisions, 
th e  s tr ic t liability  requirem ents and various 
aspects o f  signage restrictions which prohibited 
a business from  using  any w ords o r le tte rs  
o ther than its own name.

“This was /, very big win for the  clubs in 
South Bend," Shafer proclaims. "The court even 
w ent so far as to  invalidate provisions o f the 
ordinance th a t the  clubs had been living under 
for a number o f years.

W hile th e  licensing"ordinance had been 
enacted in South Bend quite a few years ago. it 
was only the passage o f  am endm ents, which 
added  in the  hours o f  operation restrictions, 
the dancer buffer zone, and *he "no touch" pro­
visions. that pushed the  clubs to file suit. This 
summary judgm ent ruling in South Bend per­
m its Shaft”- to  file yet another motion for-attor- 
ney fees.

At its  U c to o e r  10  m e e tin g , th e  to w n  
council hurriedly introduced an anti-nudity 
ordinance designed to  drive the Mirage ou t 
o f  business. The council planned to  have the 
final reading o f  this ordinance at its O ctober 
24 m eeting, and to  pass the  ordinance th a t 
night and finally be done with the Mirage. It 
just so happened tha t Wednesday October 24 
was also th e  first m eeting, in Minneapolis, to  
officially form  th e  new  ACE o f  M innesota 
chapter.

At Tigue’s suggestion and after a unani­
mous vote by the  m em bers o f  th e  fledgling 
organization, ACE sprang into action. ACE o f 
Minnesota’s first official act was to  send ACE 
President Mark Van Gelder, Tigue, and yours 
truly on a 90 -m inu te  drive to  Nicollet th a t 
evening to  testify  against the ordinance a t the  
tow n council m eeting, Q lu J )

ACE EXPLAINS
W e'at ACE did our best to point ou t the  , 

potential unconstitutionality o f  th e  ordinance ' V  
and tjfc 'd tc ;w here ' m unicipalities e ls e w h e re ^ ¥ + \ 
had been required to  pay the  a tto rney  fee# V 

.iirid costs of.the ; clubs affected wiieri similar 
ordinances had been struck down, as well as 
those o f their own attorneys.

club, a num ber o f  other dance faciliti 
and tw o bookstores. The businessi 
and a num ber o f  individuals challenge 
a comprehensive adult business regul 
to ry  ord inance, m ade up o f  club an 
dancer licensing and various busine: 
re g u la tio n s , in c lud in g  a th re e -fo o  
dancer buffer zone.

T he FALA a t ta c k  te a m , w hicl 
included  Shafer, C incinnati a tto rn e ; 
Lou Sirkin and Memphis attorney Miki 
P le a sa n ts , to g e th e r  w ith  NashvlIU 
atto rney  John Herbison, w ere able tt 

obtain not one but tw o preliminary injunction* 
b e fo re  th e  C o u rt fin a lly  sa id  " e n o u g h  is 
enough" and en tered  a perm anent injunction 
against the  enforcem ent o f  the entirety o f  the 
ordinance.

"Every time we would file a brief o r win a
motion, the city ju s t kept passing am endm ents
to  th e  ordinance to  try  to  fix th e  problem s,"
says Shafer. "I told everyone tha t the  law was
still u n c o n s ti tu tio n a l , an d  th e  6 th  C ircu it
agreed." The clubs involved in the lawsuit have
fifed, a m otion for a tto rn ey  fees in excess o f  
S650.000.

"What makes this case so im portant is the 
fact th a t th e  6th  Circuit has clearly held tha t 
tem porary licenses and stays o f  enforcem ent 
actions are insufficient to  save a licensing law 
when there is not th e  ability for a prom pt jud i­
cial decision," Shafer adds, noting tha t this rul­
ing would ren der num erous adult regulato ry  
o rd inances in th e  6 th  C ircuit (the s ta te s  o f  
Michigan, Ohio, Kentucky and Tennessee) to  be 
unconstitutional.

n  CE has long i .-commended it. It's only 
H c o m m o n  s e n s e :  L o b b y in g  to  s to p  
■■pending bad  leg is la tio n  is clearly  a 

much be tter op tion than trying to  fight a bad 
ordinance in court afte r it becom es law.

Nicollet, M innesota, population 800, bears 
ou t this point. In October, 2001, tw o college 
students from a Twin Cities suburb opened a 
juice bar— the Mirage— in the tiny rural com­
m unity o f  N icollet. T he tow n had no ad u lt 
ordinance a t tha t tim e and never before had 
adult en tertainm ent o f any sort.

Within tw o days, the  tow n council quickly 
em braced  a six -m onth  m o ra to rium  on  any 
new adult businesses in th e  city and on  the 
expansion o f any currently in existence.

A day later, th e  c ity  forced th e  club to  
I close for building code violations. The Mirage 
/ enlisted noted Minneapolis First Amendment 
I Lawyer's Association (FALA) a tto rney  Randy 
\T ig u e ,  w h o  w as a b l ^ t ^ .  g e t  th e  c lu b  

reopened in a few days.
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Board of Directors

M icheal  Ocello
Prejirlent
PT's Showdub Chain 
D avid  F airch i ld  
Secretary
The Men's Club Corp.
J e r r y  Reid  
Treasurer
Pure Gold Club Chain 
Chip  W a lk e r  
Red Barn & Odyssey Ent. 
D avid  "S l im "  B a u c o m  
MAL Entertainment 
S c o t t  Burch  
Burch Management 
J e r r y  W e s t i u n d  
Fantasy Castle 
D on " W e a s e l "  D a lP o n t e  
Weasel's Showclub 
D e n n is  DcGori 
Scores of Chicago 
R o b  K a tz m a n  
Toychest/Katzman Ent.
Eric L a n g a n  
Rick’s Cabaret 
J i m  S t .  J o h n  
Deja Vu Consulting 
D on W a i t t  
E.D. Publications 
J i m  H a lb ach  
Diamond Jim's 
L ouis  W a r r e n  
The Penthouse Club

ACE N a t io n a l  D ir e c to r :  
A n g e l in a  S p e n c e r

Naples, FL

FALA A dv iso ry  B o a r d  
Alan B e g n e r  
Atlanta GA 
J a m i e  B e n ja m i n  
Ft. Lauderdale FL 
A llan  Rubin  
Detroit MI 
J e f f r e y  D o u g la s  
Los Angeles CA 
L u ke  Lirot  
Tampa FL 
B ra d  S h a f e r  
Detroit MI 
H. Louis Sirkin  
Cincinnatti OH 
R a n d a l l  T ig u c  
Minn. MI 
J o h n  W e s to n  
Los Angeles CA 
D anie l  A a r o n s o n  
Ft. Lauderdale FL

L.A. City Council Repeals Gentlem en’s Club Ordinance

The Los A ngeles C ity Council backed down on gentlem en’s club regulations that 
were enacted recently, giving prelim inary approval to a w atered-dow n ordinance. 
The new law lacks a "no-touch" rule and thus allow s practices such as lap dancing 
and the placing o f  tips by custom ers in strippers' G -strings to continue. A ban on 
touching between custom ers and perform ers was a key provision in the original 
law that prom pted the adult-entertainm ent industry to mount a petition drive that 
ultim ately led to the revisions. Supporters said the new law was a necessary 
com prom ise, and still places needed restrictions on adult entertainm ent. For 
exam ple, the law prohibits private room s and cubicles in all clubs, which police 
hope will cut down on prostitution. It also requires the businesses to apply for 
annual perm its, giving the Police D epartm ent a chance to review  violations and 
com plaints, and to move to revoke the perm its if  w arranted. A business that is 
denied a perm it can apply for a tem porary permit that will let it stay open while 
the ruling is appealed.

O pponents o f  the revision called the new version toothless, and som e accused the 
council o f  allow ing the adult entertainm ent industry lo blackmail the city. "This is 
a very sad day for the people o f  L.A. because special interests have w o n ..."  Los 
A ngeles resident Jay I Iandle said. A C E  N ational M cmhc. s and o ther clubs in the 
California area spent over $400,000 to collect m ore than 100,000 signatures in 
support o f  a ballot m easure to overturn the original law. Placing the m easure on 
the M arch 2004 ballot would have cost the city nearly $3 m illion. Leaving the 
ordinance in place and scheduling a future vote would have left th&Gity ptnVeftefiiF' 
to enforce the new  regulations in the m eantim e. Council M em ber Tony Cardenas 
opposed repealing the original ordinance. "This is ju s t w rong for us to allow any 
industry to im pede the quality o f  life o f  our com m unities for no good reason," 
Cardenas said. Steven Afriat, a lobbyist for the clubs said his clients arc pleased 
the council w orked with them to revise the ordinance. But he em phasized that 
they are dissatisfied with the com prom ise, too . "P art o f  a g o o d  law  is tha t 
n o b o d y ’s h a p p y  _  m o st o f  m y c lie n ts  a rc  no t h ap p y ,"  A fria t sa id . "T he 
an n u al ren ew al o f  th e  licen se  is o n e ro u s  a t b est and  th re a te n in g  to th is 
in d u stry  a t m o st."  T he  co u n c il sc h e d u le s  the  n ew  o rd in a n c e  fo r a final vo le  
on  D ec. 2. T h e  C ity  A tto rn ey 's  O ff ic e  an d  th e  P olice  C o m m iss io n  w ill 
w o rk  w ith  in d u stry  re p re se n ta tiv e s  in  the  m e an tim e  lo  d e v e lo p  c rite ria  fo r 
d e te rm in in g  w h a t v io la tio n s  w ill b e  co n s id e re d  the m o st eg re g io u s  and 
w ould  w arran t a p e rm it b e in g  rev o k ed .

http://www.arenational.org
mailto:ACE@ACENATIONAL.ORG
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Adult Entertainm ent Strikes Back with Petitions Over L.A. Lap Dance Limits

The adult entertainment industry in Los Angeles struck back against a proposed 6ft. 
dancer/patron distance ruling, filing petitions that could force an election on how far 
dancers must remain from customers. 107,000 signatures were gathered, more than twice 
tire number needed. According to Spearmint Rhino owner John Gray, a coalition was 
formed between 24 clubs, including Dcja vu, where more than 800 people took to the LA 
streets to gather signatures to force the measure to a vote. “ ...I am pleased to say.. .we 
have effectively made the minimum requirement to stay the ordinance and thus the same 
will not now become law,” explained Gray in a press release sent to ACE National. The 
signatures were submitted to the City Clerk's Office under guarded convoy. If  the 
documents are certified, the City Council will have a month to rescind the ordinance or 
set it for an election. "We'll see if  it qualifies," said Councilwoman Cindy Misickowski, 
the driving force behind the ban. "I'm not sure all those people who signed the petition 
live in the city or are registered voters. Attorney Roger Jon Diamond, who represents the 
adult clubs along with attorney John Weston, said city officials should question the cost 
o f holding such an election.

"Our action puts the pressure squarely on the shoulders o f the council," he said. 
"Con^dcdngJthjeiiudget-shortfall-and the multimillion-dollar priee-tagnfiamelectiorg it 

• should be an easy decision." That argument had some resonance with Councilman Tony 
Cardenas if it means putting the measure on the March 2004 ballot at an estimated cost o f 
$2.9 million. "The city will have to choose between holding this special election or 
keeping 27 cops," said Cardenas, who had voted in support o f the lap- dancing ban. 
Lobbyist Steve Afriat, who represents-many o f the adult clubs, said the petitions showed 
the opposition to the measure. "Voters know needless legislation when they-seeilyaud 
they have spoken loudly," Afriat said. "We showed that voters do not wish to have their 
public safety resources wasted on over-regulation of adult entertainment."



ardness; the diamond. ..... 
id-a-mant'in, a. Made of-adamant;

^ n - T^e prominence irt of the throat.
, vt. To fit; to adjust; to suit. • 
w iapt'a-bil"li-ti, n. Capability'of
apt'a-bl, a. That may be adapted 
dup-ta'shon, n. Act of adapting- 
adapting. 6 -
join to; to annex; to say further 
•den 'dum, n.r pi. -da. A thing to be 
pendix.
. A venomous serpent. ,

vt. To apply habitually; gener- 
sense, with refi. pron. 
ikt'ed, p.a. Habitually given to a 
ined; prone.
tik'shon, n. The state of being ad- 
on.
'shon, n. Act of adding; the thing 
-.se.
dj'shon-al, a. Added on. 
t-iv, a. That is to be or m ay be
Rotten; barren.—vt. (addling, ad- 
e corrupt or barren, 
ad'l-hed-ed, a. Having barren 

ik intellect.
as', vt. To direct; to apply to by 
ng; to speak to; to apply (oneselfl; 
ne and destination on.—n. Verbal 
uication,- speech or discourse to a 
:ourtship (generally in plural); di- 
tter.
h*6s '6, n. One addressed, 
s ',  vt. (adducing, adduced). To 
; to cite.
us 'i-bl, c. That may be adduced, 
tkt'er, n. A muscle which draws 
lother.
•oid, u. Glandular.—n.pl. Gland- 
■owths in the throat behind the
i. One fully skilled in any art.—a. 
ompletely versed or acquainted, 
-kwa-si, n. State or quality of be-
kwat, a. Equal to: proportionate;
'e-kwat-li, adv. In an adequate

i^^p'tess'{Some qualitypr. circumstance: . '

Hburhihexit, ad-jem 'mont, n. Act of adjourning; 
uterVal during, which,-a public body defers 

* i JS§5ness. *A djudge, ad-juj', vt. To decree judicially; to do-
ad-ju'di-kat, vt. To adjudge; to deter- 

judicially. . ,
ication, ad-ju'di-ka"shon, n. Judicial sen- 

j®s«K?.cence; judgment or decision.
^ fc a ju d lc a to r ,  ad-ju'di-kat-or. n. One who adjudi-

••■cates. , , . .Adjunct, ad 'jungkt, n. A thing (or person) joined 
to;another.-o. United with.

’ >  Adjuration, ad-ju-ra'shon, n. Act of adjuring; an 
s& ^-.oath-or solemn charge..

Adjure, ad-jur', vt. (adjuring, adjured). To charge 
on oath; to charge earnestly and solemnly. 

Adjust, ad-just', vt. To rectify; to make exact; to 
regulate; to adapt; to settle.

Adjustable, ad-just'a-bl, a. That rnay or can be 
adjusted.

Adjustment, ad-just'ment, n. Act of adjusting; ar- 
■■. ' rangement; settlement.

Adjutancy, ad'ju-tan-si. n. Office of an adjutant.
- Adjutant, ad'ju-tant, n. An officer who assists a

commanding officer; a  large species of bird al­
lied to the stork.

Admeasure, ad-me'zhur, vt. To ascertain the size 
or capacity of.

Admeasurement, ad-me'zhur-ment, n. Act of ad­
measuring; dimensions.

Adminicle, ad-min'i-kl, n. Support; aid. 
Administer, ad-min'is-ter, vt. To manage; to dis­

pense; to distribute.
Administration, ad-min'is-tra' 'shon, n. M anage­

ment; executive part of a  government. 
Administrative, aa-min'is-trat-iv, a. That admin­

isters.
Adm inistrator, ad-min-is-trat'or, n. One who 
• m anages an Intestate estate.
Admirable, ad 'mi-ra-bl, a. Worthy of admiration; 

excellent.
Admirably, ad'mi-ra-bli, adv. In an  admirable 

maimer.
Admiral, ad'mi-ral, n. The chief commander of a 

fleet or navy.
- Admiralty, ad 'mi-ral-ti, n. A board of officials for

administering naval affairs; the official build­
ings of this board.

Admiration, ad-mi-ra'shon, n. Wonder mingled 
with delight; esteem.

Adolescence, ad-d-les'ens,' n. A growing up to 
manhood; the age of youth. •

Adolescent, ad.-6-les'ent, ck Advancing to m an­
hood. ■

Adopt, a-dopt', vt. To take and treat as a  child, 
giving a title to the rights of a  child; to em­
brace. 'Adoption, a-dop'shon, n. Act of adopting; state of 
being adopted.

Adoptive, a-dopt'iv, a. Adopting-or adopted. 
Adorable, a-dor'a-bl, a. Worthy to be adored. 
Adorably, a-dor'a-bli, adv. In a  mannor worthy of 

adoration.
Adoration, a-dor-a'shon, n. Worship paid to God;

S rofound reverence.
ore, a-dor', vt. (adoring, adored). To address in 

prayer; to worship with reverence and awe; to 
love intensely.

Adorer, a-d6r'er, n. One who adores.
Adoringly, a-dor'ing-li, adv. With adoration. 
Adorn, a-dom', vt. To deck with ornaments; to 

embellish; to beautify.
Adovn, a-doun'. prep. Down; towards the lower 

part of.—adv. Down; on the ground.
Adrift, a-drift', adv. Floating at random; at the 

mercy of any impulse.
Adroit, a-droit', a. Dexterous; skilful; ready. 
Adroitly, a-droit'li, adv. With dexterity. 
Adroitness, a-droit'nes, n. Dexterity.
Adscititious, ad 'si-ti' 'shus, a. Additional; not req­

uisite.
Adstriction, ad-strik'shon, n. A binding fast. 
Adulation, ad-u-la'shon, n. Servile/flattery; ex­

cessive praise.
Adulatory, ad'u-la-to-ri, a. Flattering; praising 

excessively or servilely.
Adult, a-dult', a. Grown to maturity.—n. A person 

grown to manhood.
Adulterate, a-dul'ter-at, vt. (adulterating, adulter­

ated). To change to a  worse state by mixing; to 
contaminate with base matter.

Adulterate, a-dul'ter'at, a. Adulterated. 
Adulterated, a-dul'ter-at-ed, p.a. Debased by ad­

mixture.
Adulteration, a-dul'ter a"shon, n. Act of adulter­

ating, or state of being adulterated.
Adulterer, a-dul'ter-er, n. A m an guilty of adul­

tery.
Adulteress, a-dul'ter-es, n. A woman guilty of 

adultery.
Adulterine, a-dul'ter-Tn, a. Proceeding from adul­

terous commerce; spurious.
Adulterous, a-dul'ter-us, a. Guilty of adultery;

pertaining to adultery.
Adultorously, a-dul'ter-us-li, adv. In an adulter­

ous manner.
Adultery, a-dul'te-ri, n. Unfaithfulness to the
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; liturgy; set of dishes for the table; supply
ics regularly provided.

Serviceable, serv'is-a-bl, a. That renders service; 
. useful; beneficial.
Service-book, serv 'is-buk, n. A book used in 
©fBurch service; a prayer-book.
Service-tree, serv'is-tre, n. A European tree of 

|§th:e(pear family.
Serviette, ser-vi-et n. A table-napkin.
^eryile* ser'vil, a. Slavish; m ean; dependent; 

^i^fayjrhing; meanly submissive.
ser'vil-li, adv. In a  servile manner; slav­

i s h l y ; ,  meanly, 
servility, ser-vil'i-ti, n. State of being servile; 
iriiean submission.
.Servitor, serv'i-tor, n. A male servant. 

.|USeivitude, serv'i-ttid, n". State of a slave; slavery; 
tu0;fccpmpiUsory labor.
!?MSesame, ses'a-m e, n. An annual herbaceous 

piant, the seeds of which yield a  fine oil. 
Jisgm pedalian, Sesquipedal, ses'kwi-pe-da"li- 

'kwi-pe-dal, a. Containing a  foot and a 
applied to long words; using long words, 

a- Attached without any sensible 
KgPSRi®ctinS support; having no stalk.
'i«®ssion; se'shon, n. The sitting of a court, etc., for 
JpJSjsmessi time or term  of sitting.—Court of Ses- 

e bghest civil court of Scotland. 
s e 'shon-al, a. Relating to sessions. 

sS?9?*'iT'5ostette, se s 'te t, ses-tet', n. A musical 
for six voices or six instruments; 

^ SIX hnes °f a sonnet.
(setting, set). To put or dispose in a 

Place or position; to fix; to appoint; to 
,to ,regulate or adjust; to fit'to music; 

fe l& fv v 1"1}’ ° intersperse; to incite.—vt. To disap- 
e ow e horizon; to solidify-, to tend; to 

g? me;to  apply oneself— p.a. Placed,
: r determined; established.—n. The de- 

Snlvff 0 The sun, etc.; attitude, position; turn or 
er ,°f things combining to form a 

t'Snf^risVf comPlete assortment; a clique.
Pj. -ae. A bristle or sharp hair. 

® l w ^ . ,,s?:ta  shus- a - Bristly.0 n' A** counterbalance,- and equiv- counter claim.
f e u i P" A $wist silk or cotton drawn 

n keeP up an issue.
9s’ a: Bristly.

n ' A long s?at with a  back to it; a
One who or that which sets; a

Act of sinking below the hori- 
something, as a jewel, is set;

^ ^ f e l ' f e e r t a i n . w o r d s
A"bench with a  high back and

in seven.
Seventieth, se'ven-ti-eth, a. and n. The next after 

sixty-ninth; one of seventy equal parts. 
Seventy, se 'ven-ti, a. and n. Seven times ten. 
Sever, se'ver, vt. To separate by violence; to keep 

distinct.—vi. To separate.
Severable, se 'ver-a-ol, a. Capable of being sev­

ered.
Several, se'vor-al, a. Separate; distinct; more 

than two, but not very many.
Severally, se'ver-al-li, adv. Separately.
Severalty, se'ver-al-ti, n. A state of separation 

from the rest, or from all others.
Severance, se'ver-ans, n. Act of severing; separa­

tion.
Severe, se-ver', a. Serious; grave; harsh; stern;

austere; rigidly exact; keen.
Severely, ce-vSr'li, adv. Harshly; strictly. 
Severity, se-ve'ri-ti, n. State or quality of being 

severe; rigor; intensity; austerity.
Sevres, sa-vr, n. A kind of beautiful porcelain, 

made of Sevres, near Paris.
Sew, so, vt. and i. To unite or make by needle and 

thread.
Sewage, su 'aj, n. The filthy m atter which passes 

through sewers.
Sewer, su 'er, n. A subterranean drain, as in a city, 

to carry off water, filth, etc.
Sewer, so 'er, n. One who sews.
Sewerage, su'er-aj, n. The system of sewers as in 

a city; sewage.
Sewing, sd'ing.^n. Act of using a needle; that 

which is sewed; stitches made.
Sex, seks, n. That character by which an animal 

is male or female.
Sexagenarian. seks-a'jen-a"ri-ant n. A person 

sixty years of age.—a. Sixty years old. 
Sexagenary, seks-a'jen-a-ri, a. Pertaining to the 

number sixty.—n. A person sixty years old. 
Sexagesima, seks-a-jes'i-ma, n. The second Sun­

day before Lent.
Sexennial, seks-en'ni-al, a. Lasting six years, or 

happening once in six years.
Sextain, seks'tan , n. A stanza of six lines. 
Sextant, seks'tant, n. The sixth part of a  circle: 

an instrument for measuring the angular dis­
tances of objects by reflection.

Sexto-decimo, seks-to-des'i-mo, n. The size of a 
book when each sheet makes sixteen leaves: 
usually written l6mo (sixteenmo).

Sexton, seks 'ton, n. An under officer of a  church 
who takes care of the sacred vessels, acts as 
janitor, etc.

Sextuple, seks'tu-pl, a. Sixfold.
Sexual, seks 'u-al, a. Pertaining to, proceeding. 

from, characterized by sex. :

■
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a d v e r t i s e m e n t" I ’m  n o t  p e r s u a d e d  t h a t  ( t h e  l a w )  
f u r t h e r s  a  s u b s t a n t i a l  g o v e r n m e n t  
i n t e r e s t ,  n o r  a m  I  p e r s u a d e d  t h a t  t h e  
g o v e r n m e n t  i n t e r e s t  In t h i s  c a s e  is 
u n r e l a t e d  t o  s u p p r e s s i o n  o f  f r e e  
s p e e c h , "  U .S .  D i s t r i c t  J u d g e  O r t r i e  S m i t h  
r u l e d  W e d n e s d a y .

T h e  l a w  h a d  b e e n  s e t  t o  t a k e  e f f e c t  
T h u r s d a y ,  b u t  B a z o o k a ' s ,  a  K a n s a s  C i ty  
c a b a r e t  f e a t u r i n g  n u d e  d a n c i n g ,  a n d  t w o  
o f  I ts  1 8 - y e a r - o l d  d a n c e r s  s o u g h t  a  
r e s t r a i n i n g  o r d e r .

S m i t h  s a i d  t h e  1 8 - y e a r - o l d  d a n c e r s  w e r e  
l ik e l y  t o  s u f f e r  i r r e p a r a b l e  h a r m  if  t h e  
s t a t u t e  w e r e  e n f o r c e d .  B o t h  d a n c e r s  
t e s t i f i e d  W e d n e s d a y ,  d e s c r i b i n g  
t h e m s e l v e s  a s  " l iv e  a d u l t  e n t e r t a i n e r s "  
w h o s e  w o r k  a t  B a z o o k a ' s  w a s  t h e  
p r i m a r y  m e a n s  o f  s u p p o r t  f o r  
t h e m s e l v e s  a n d  t h e i r  2 - y e a r - o l d  
c h i l d r e n .

A f t e r  t h e  h e a r i n g ,  t h e  g e n e r a l  m a n a g e r  
o f  B a z o o k a ' s ,  R i c h a r d  T .  S n o w ,  s a i d  h e  
w a s  p l e a s e d  w i t h  S m i t h ' s  r u l i n g .

“ I d i d n ' t  t h i n k  t h e  g o v e r n m e n t ' s  c a s e  
h a d  a n y  m e r i t , "  S n o w  s a i d .

B a z o o k a ' s  a n d  t h e  t w o  d a n c e r s  — A s h l e a  
N ic h o l  W i l l i a m s o n  a n d  C h r i s t i n e  D u n k in  -
-  s u e d  o n  M o n d a y  t o  p r e v e n t  e n f o r c e m e n t  o f  t h e  s t a t u t e .  J a y  N ix o n ,  a s  
t h e  s t a t e ' s  a t t o r n e y  g e n e r a l  c h a r g e d  w i t h  e n f o r c i n g  M i s s o u r i ' s  l a w s ,  w a s  
n a m e d  a s  t h e  o n l y  d e f e n d a n t .

T h e  l a w  w a s  p a s s e d  b y  t h e  G e n e r a l  A s s e m b l y  in M a y  a n d  s i g n e d  ' y G o v ,  
B o b  H o l d e n  l a s t  m o n t h .  T u c k e d  I n t o  a n  o t h e r w i s e  u n r e l a t e d  l i q u o r - c o n t r o l  
bil l,  t h e  p r o v i s i o n  w a s  s p o n s o r e d  b y  S e n .  S a r a h  S t e e l m a n ,  R - R o l la .
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Ruling keeps Missouri from raising m inimum 
age fo r strippers
T h e  A s s o c i a t e d  P r e s s  
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K A N S A S  C i t y ,  M O  —  A  M i s s o u r i  l a w  r a i s i n g  t h e  m i n i m u m  a g e  f o r  
n u d e  d a n c e r s  f r o m  1 8  t o  1 9  a p p e a r s  t o  b e  a  v i o l a t i o n  o f  t h e  F i r s t  
A m e n d m e n t  r i g h t  t o  f r e e  e x p r e s s i o n ,  a  f e d e r a l  j u d g e  r u l e d  In  b a r r i n g  
e n f o r c e m e n t  o f  t h e  l a w .

C o lu m n is t s

Top Transp'

F o r d  1 9 9 3  Ml 
C o n v e r t i b l e .  I 
j o b . . . .

S e e  m o r e  T o p  
T r a n s p o r t a t i o

T o p  J o b  A d s  »i
T o p  R e n t a l  Ad 

M o re  in S t a t e / F  
C o m m u te r  C o m  

Election  2 0 0 3  

G o v e r n m e n t  c o  

K a n s a s  Lottery  

Bill S n e a d ' s  Pai  
Evolulion v s .  Ci 

O z  T h e m e  Park  

Redistric l ing  

S o u th  L aw ren ci  

U S  H ig h w ay  5 9  

C o m m u n i t y  L ir 
K U sp o r t s .c o m  

R e a d e r  R eac t io

h t t n : / / w w w  l iw o r l r i  rn m /Q p r'tin n /v .,t : i te rp n irv m l/p t< ^ f ' '/ t  A 'x i ' in



LJWorld.com : Ruling keeps Missouri from raising minimum age for strippers Page 2 of 2

\ L e t te r s  to  t h e  Editor 

T a k e  a  s t a n d  

R e a d e r  re a c t io nI
M i s c e l l a n e o u s  

O r d e r  p h o t o  rep r in ts
J.

tT o u r  t h e  N e w s  C e n t e r

! Digita l journalis t .org:  A look a t  
■the J - W! " . . . . . . . .

I

A t t h e  t i m e ,  S t e e l m a n  w a s  q u o t e d  a s  s a y i n g  t h a t  w o m e n  c o u l d  e a r n  
h u n d r e d s  o f  d o l l a r s  a  d a y  d a n c i n g  n u d e  b u t  w e r e  a t  r i s k  o f  b e i n g  
e x p l o i t e d .  S h e  a l s o  e x p r e s s e d  c o n c e r n  t h a t  y o u n g  w o m e n  w h o  p e r f o r m e d  
In a d u l t  c l u b s  m i g h t  g e t  i n v o l v e d  In p o r n o g r a p h y .

B a z o o k a ' s  is  a  s o - c a l l e d  j u i c e  b a r  a n d  s e r v e s  n o  a l c o h o l .  A s  s u c h ,  i t  Is  n o t  
r e g u l a t e d  b y  s t a t e  a n d  lo c a l  l a w s  r e q u i r i n g  d a n c e r s  in  c l u b s  t h a t  s e r v e  
a l c o h o l  t o  b e  p a r t l y  c o v e r e d .

In  a r g u i n g  t h a t  t h e  m i n i m u m - a g e  l a w  w a s  a r b i t r a r y  a n d  v i o l a t e d  t h e  F i r s t  
A m e n d m e n t ,  B a z o o k a ' s  a t t o r n e y  R i c h a r d  B r y a n t  a c k n o w l e d g e d  t h a t  t h e  
g o v e r n m e n t  c o u l d  r e g u l a t e  n u d e  d a n c i n g  b u t  s a i d  t h e  s t a t u t e  I m p i n g e d  
t o o  m u c h  o n  t h e  r i g h t  o f  f r e e  s p e e c h .

T h e  b il l ,  h e  s a i d ,  b a n s  1 8 - y e a r - o l d s  " f r o m  e n g a g i n g  in t h e  e x a c t  s a m e  
a c t i v i t y  a s  a  1 9 - y e a r - o l d , "  e v e n  t h o u g h  1 8 - y e a r - o l d s  a r e  n o t  c o n s i d e r e d  
^ I n o r s  u n d e r  M i s s o u r i  l a w .

A s s i s t a n t  A t t y .  G e n .  J o h n  M o l l e n k a m p  a r g u e d  t h a t  w h i l e  t h e  l a w  
p r o h i b i t e d  1 8 - y e a r - o l d s  f r o m  d a n c i n g  n u d e  in  a d u l t  c l u b s ,  i t  d i d  n o t  
p r e v e n t  t h e m  f r o m  d a n c i n g  p a r t l y  c l o t h e d  in  c l u b s  t h a t  s e r v e  l i q u o r ,  
d a n c i n g  n u d e  in  t h e  p r i v a c y  o f  t h e i r  h o m e s  o r  e v e n  a p p e a r i n g  n u d e  in 
v i d e o t a p e s .

M o l l e n k a m p  s a i d  i t  w a s  u p  t o  l a w m a k e r s ,  n o t  t h e  c o u r t s ,  t o  d e t e r m i n e  
t h e  r i g h t f u l  a g e .
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'•'Some of the results 
were startling everr to 
theresea'fchers, arid 
much of the. (dancer 
.study j-rUhs contrary to.. 
what opponents of adult 
■businesses would like 
people, to believe'." >
;-4Schmidt & Schlottmanri

i^^r1

U
L t

egal Economics, Inc., a consulting 
firm based in Las Vegas, NV, recently 

■ began releasing the initial results of 
an unprecedented 10 -year study— which 
tracks over 700 exotic dancers and 400 club 
patrons— that offers an ew  perspective on 
argum ents linking dance clubs to  negative 
"secondary effects." Dr. Robert. Schmidt 
headed up the multi-disciplinary group o f 
internationally recognized scholars and 
researchers whose extensive project provides 
adult-oriented business own­
ers, lawyers and public policy 
makers w ith empirical infor­
mation about the short and 
long-term effects o f exotic 
dancing.

The study examines indus­
try im pacts in term s o f social, 
econom ic, public health and 
safety, and environmental 
effects. Because o f the large 
volume o f data, academic 
publication requirem ents and 
the potential implications for 
various elem ents o f the  indus­
try, the  data is being released 
in segm ents. Clubs in the 
study are placed into six 
fications: Class 1 through Class 
G. For example, Class 1 are 
very upscale gentlem en's 
clubs; Class 6 are "peep 
shows" which do, not serve 
alcohol (which are generally not 
considered to be part o f  the 
adult nightclub industry— Ed.).

In the past, local govern­
m ents trying to  limit or ban 
adult nightclubs have based 
their contentions on studies 
th a t claim to connect sexually-oriented busi­
nesses with such negative secondary effects 
as high crime rates and decreases in contigu­
ous property values. According to Schmidt, 
the data compiled for his ongoing project 
refutes a number o f the allegations most fre- 
quently cited in the policy argum ents made 

^ i j^ ^ b y ^ b ie 'd e t r a c to r s  o f adult clubs.
11 should have significant

^40ipplicabbns on zoning laws in a multitude o f 
.. —  •• —... Schmidt, a respectedj s m  y y n s m c t i o n s , "  s a y s !

expert on urban and labor issues who has 
advanced degrees in economics, law, and 
sociology. “Local governments tend to  focus 
on the wrong problem s, like trying to prove 
an often nonexistent causal relationship link­
ing alcohol and nudity with negative sec­
ondary effects. One conclusion we see is tha t 
it's tim e for virtually every jurisdiction to  
review its strategies regarding how this 
industry is regulated.”

"We can provide information to  individu­
al dancers or give business own­
ers the support they need to 
disprove negative secondary 
effects that are allegedly related^ 
to  certain clubs and locations,” 
Schmidt continues. "There are 
some exceptions, o f course, bu 
in m ost cases we can also shov  ̂
communities and club ow ners 
how to  reduce the incidence o: 
problems by using proper man 
agem ent controls and designs.’ 

The study results also con­
tain a significant am ount o f 
copyrighted literature and unre 
leased data that can be used in 
shaping support for distinctive 
circumstances. "We have the  
ability to build highly accurate 
profiles for specific clubs or 
jurisdictions," Schmidt says.
"We are in a position to address 
the  requirem ents o f alm ost any 
individual situation. And in 
term s o f admissibility and relia­
bility, the methodologies 
employed in this research m eet 
all the legal standards set ou t by 
the  Frye, Daubert, Joiner, and 
Kumho Tire decisions" (major 

Supreme Court cases concerning scientific 
evidence).

Issues  Addressed by th e  S tudy
The original focus o f the self-funded 

study was to  empirically examine th e  occupa­
tion o f exotic dancing in term s o f its social 
and econom ic impacts. In addition to creat­
ing custom er profile databases and collating 
statistics on clubs, the study considered both 
near and long-term effects on three specific

target groups: dancers, their families and th 
community in which they work.

Schmidt also aim ed a t developing; 
prehensive data set based on key cha« — t s- 
tics that could be used to measure b iw  

.'/■social, econom ic and psychological variatio 
between exotic dancers and similarly situat 
ed women on regional and national levels. 
Additionally, he developed an econom ic 
database o f dancer wages that could be ust 
to estim ate the financial impacts o f change, 
in a dancer’s earning potential.

According to  contributor Dr. Andrea 
Fontana, an internationally-recognized pro 
fesso ro f sociology, compiling reliable data 
concerning the  wom en who work in the 
industry was a unique aspect o f the  study. 
“We need to  clarify and reformulate some 
key ideas about these wom en and their be 
ies,” said Fontana, w hose academic work 
deals with issues o f wom en and self. "First 
people need to  accept the  changing sociei 
view regarding adult-oriented businesses. 
Second, w e need to  be concerned for the 
safety and econom ic well-being o f the literal 
ly hundreds o f  thousands o f women who

jhis-industry,"   >
The num erous study categories can be 

’ grouped roughly by economic, social and 
physical variables. Economic data covers 
financial and labor-related areas such as 
dancer income by business type, average 
hourly w ages, tip out am ounts, shift data 
and earnings histories. Information 
not limited only to  current employi| 
vious, current and post-dancing occupation 
are also covered, along with spousal occup; 
tions. Social data com pares such dancer 
characteristics as household compositioi 
marital sta tus, education and sexual behavi 
to  the  regional and national norms o f worn 
in similar age groups and economic situ; 
tions.

The study also examined alcohol and 
illicit drug use and dom estic violence. The 
physical aspect o f  the study covered top ; 
that range from the impact o f augm ent; i 
on dancer income to the  prevalence (or lac 

^thereof) o f STDs.

S om e  S tudy  Resu lts  Reves .*
Some o f the  results were startling evei 

to the researchers, and much o f the inforn 
tion runs contrary to w hat opponents c 
adult-oriented businesses would like pi z 
to believe. The current ages o f  the  woinei 
in the study are betw een 18 and 51 years 
age.

The results reveal that, on a nation 
level, the majority o f  dancers share behav 
patterns with w om en in similar age group 
who are in the same or similar econom : 
uations. The marriage profile o f  the da t 
in the study mirrors those  in the n ^ ic n  It 
their respective age groups. Thej(
157 married dancers, 431 single <
1 2 0  w idowed, divorced o r separated 
dancers. A significant num ber o f dancers

lilt#?#* Exotic Dancer August 2003


