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Drug Abuse:Prostitution 2

Much of the public refers to prostitution as the world’s oldest profession, based on its
reading of the Bible. Many are uncomfortable discussing prostitution on moral principles
and the degradation of those involved. And some see prostitution as repulsive because of
its nature as a hired sex act, which has a purpose far apart from procreation.

The cause of prostitution has been the subject of many studies, interviews, and
research projects. Some studies have reported trends and others have identified several
causes (Potterat, J.J., Rothenberg, R.B., ct. al., 1998, p.333)

The primary suggested causes include:

-Addiction to drugs;

-Prior physical and sexual abuse;

-Need for money;

-Mental health issues;

Suggested secondary reasons blur the focused picture of prostitution because they also
are present in people who have not turned to prostitution. But they nonetheless play a
cause and effect role in prostitution as aggravalors.
They include:

-Poor life choices;

-Lack of education;

-Engaging in criminal activities;

-Poor health maintenance;

Prostitution involves street prostitution, houses of prostitution, and out-call service.

This research focuses on street-level prostitution. Studies on the other regimes of
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prostitution involve a different dynamic and feature unreliable statistics. The reason for
this is the other regimes of prostitution remain invisible by design.  Precautions are
taken to avoid attracting attention by authorities by discrete tactics. These include
references required of clients, assignations are by appointment only, and customers are
not subjected to “visible” crimes such as assaults, robberies, and rollings that initiate calls
to police and thus redirect attention to prostitution. Absent visible indications of
prostitution, prostitution houses and out-call services tend to attract little attention from
authorities.

Another important reason there is little attention given to these regimes can be found
in the lexicon of the statutes that govern prostitution and the requirements of local
District Attorneys as translated into the “essential elements” of the ease. Most police
departments will not allow office's to take part in any prostitution case beyond the initial
verbal stage. Nudity and sex act(s) are almost universally not permitted by the majority
of law enforcement agencies for reasons of morality, appearance of impropriety, and of
course, the danger of the spread of deadly disease. For these reasons, most prostitution
houses and out-call services will not discuss sex for money with customers until both the
prostitute and customer arc naked and some touching has occurred. Since such scenarios
are prohibited by most law enforcement agencies, very little enforcement can be
accomplished in these areas of prostitution.

And finally, enforcement of vice crimes is usually subject to staffing and budget
concerns, which contribute to sporadic enforcement efforts at best. Therefore, street-
level prostitution is the one regime of the three that is both visible and attracts

enforcement efforts. In fact, some studies estimate that street level prostitution comprises



Drug AbuserProstitution 4

only 15% of all prostitution (Dalla, 2002, p.2). The problem usually is reduced
proportionally to the amount of resources directed, with many of the same prostitutes
getting arrested over and over. At face value, this recurrence seems odd since most other
offenders try not to get arrested again. In answering why prostitutes arc repeatedly
arrested more than any other crime class, one common root cause has shown consistency
and predominates. Almost exclusively, street-level prostitutes arc drug abusers and
addicts. A recent study at an STD clinic revealed that 94% of prostitutes used drugs prior
to entering prostitution (Potterat,Rothenbcrg, et al, 1998, para 1). This observation is
born out as well by the researcher’s 25 years of police duty in the Municipality of
Anchorage, Alaska. During that time, the researcher made or assisted in over a thousand
prostitution arrests, supervised numerous sting operations, and personally interviewed or
supervised the interview of prostitutes. Early on, the researcher's curiosity was
compelling: what cause or causes could explain becoming a prostitute if that were ever
possible?

The Hollywood movie Pretty Woman might lead some to believe that prostitutes make
lots of money and lead glamorous lives. For the vast majority of prostitutes, however,
nothing could be further from reality. Besides physical evidence, police vice units
retrieve much anecdotal information from prostitutes, especially after arrest. Statistical
information tends to be based on manpower and the available budget, so it does not
address cause(s). Real-world experiences show that at the arrest stage, prostitutes nearly
always confirm drug usage. Research in some recent studies confirms that drug addiction
is the main reason for entering into prostitution (Young, Boyd, ct al, 2000, p. I). They

either have drugs or paraphernalia with them, or offer to take officers to locations where
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drugs could be obiaincd. Tiie offer lo obtain drugs for officers is a common practice
among prostitutes for two main reasons. First, when they cooperate, they are more likely
to receive a misdemeanor citation (a ticket with a court appearance date) and then be
released; thus they avoid incarceration for the moment. Secondly, initial cooperation
may lead police to a more important drug case(s). This cooperation works in the
prostitutes’ favor as it usually leads to leniency at the prosecutor level. Again, the
prostitutes avoid incarceration; furthermore, prostitutes understand that any false
information will cancel any positive consideration in the case. This last observation and
truism is significant, because while not scientific, the information is usually reliable.

By cooperating, prostitutes tend to remain incarcerated less and remain on the street
more, sustaining their ability to remain addicted. As a result, they will inform on anyone,
including those closest to them. The almost singular exception to their informing seems
to be their pimp, if they have one. But even pimps have been informed on, especially if
the prostitute is al a low and expects to be able to leave the area, or is about to enter a
drug program.

Crack cocaine (also called rock cocaine) is the drug of choice for street prostitutes
followed closely by marijuana and heroin. The percentages of usage vary by
geographical region. A new designer drug called crystal methamphetamine also rapidly
is gaining favor among prostitutes. Prostitutes smoke marijuana by traditional means
either rolled in paper or placing it in a pipe of some type. The Graham/Wish study
indicates marijuana tended to predate crack cocaine or heroin, which in turn tended to
predate entering into prostitution (Graham, Wish, 1994, p. 6). Crack cocaine is usually

smoked in a glass tube (‘stem’) about 4 inches in length with a small piece of metal scrub
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pad in the outer end which serves as a blocking device to keep from inhaling the rock. A
cigarette lighter is typically used as the heat source, held at the end of the tube under the
rock. As the heat starts to melt the rock, the vapors are inhaled to achieve a nearly
instantaneous high. The high usually lasts from a few minutes up to an hour. Heroin is
traditionally injected. Crystal mcthamphetamine, usually taken by mouth, but can be
smoked or melted and injected; it produces a high that lasts as much as ten times that of
cocaine. All of these methods are simple and quick, and thus allow prostitutes to remain
high even while in public view on city streets, or stepping behind a fence or into a
doorway. A ten-dollar rock of cocaine can be smoked injust a few minutes.

In the highly addictive cases, prostitutes will trade sex for drugs; they realize no
money and only maintain their drug addiction. While they may enter prostitution to
support drug use, prostitutes arc more likely to increase their drug use due to stress in
coping with their occupation (Young, Boyd, 2000, p. 1). This highly addictive sex-for-
drugs scenario has been confirmed in police sling operations, and has been noted by
researchers who refer to the practice as a newly emerging form of prostitution (Sterk,
Elifson, 2000, p. 1). An undercover officer posing as a “john™ (customer) needs to fill a
two-pronged legal requirement to make a prostitution arrest. This requirement is for the
prostitute to originate a sex act for a price. Once this requirement is met, the officer
attempts an “act of furtherance” to bolster the case. Acts of furtherance are non-verbal
and include the showing of drugs, condoms, motel room keys, etc. These “acts of
furtherance” are undertaken to show ajury that the prostitute was sincere in the crime;
they also show tendencies to commit other crimes. A small plastic bag containing

imitation crack cocaine nearly always elicits a “sex for drugs” assignation from
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prostitutes. Imitation crack cocaine can consist of many non-drug substances including
baby laxative, sheet rock pieces, milk sugar and many other substances are commonly
used.

A search incident to arrest (as previously reported) typically reveals drug
parapherna‘ia and a small amount of drugs or no drugs. If a prostitute obtains any
significant amount of drugs, they routinely retreat to a “smoking den” and consume their
drugs until they are gone and then go out to ply their trade to earn more drugs. Officers
usually question prostitutes post arrest to confirm the drug link and to offer drug program
treatment options. While a small percentage of prostitutes opt for treatment, the vast
majority does not, stating that they have tried drug treatment and it did not work.
Although nearly 100% of arrested prostitutes had a confirmed drug use connection, most
prefer to keep using drugs, and indicate they don’t have a problem.

A popular reference to prostitution refers to it as a “victimless crime.” This view is
not only shortsighted, but also deceptively inaccurate. HIV and STD issues aside, drug-
using prostitutes are involved in a broad spectrum of crimes. Burglaries, Thefts, Frauds,
and Strong-arm Robberies arc Part 1 crimes that are predominately drug driven crimes;
they frequently are committed by prostitutes (Gagney Ill, Chase, 1994, p. 1). Prostitutes
are involved directly or indirectly in many crimes. Because of the drug connection, a
broad spectrum of criminals associate with prostitutes.

While prostitutes frequently give post arrest information in order to gain favor in their
case, they are often reluctant to discuss the reasons they became prostitutes. Aside from
clinical studies of this issue, anecdotal observations indicate fairly predictable answers.

In descending order from the highest occurrence, these were their observations:
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- Drugs were the greatest commonality in all prostitution arrests, nearing 100%;
Leaving structured family environment at an earlier than normal age was
prevalent, and often was due to sexual or physical abuse;

- Money earning was essential to support the family, primarily due to lack of
salable education skills;

- Poor lifestyle choices;

- Mental health issues including low self esteem disorders;

Poor health maintenance to include disease processes such as HIV and syphilis.

Thus, while prostitution has many facets in terms of causes, drugabuse is the primary

factor present in nearly 100% of the cases. So most prostitutes must work to support
drug addiction. Prostitution supports many other crime classes that are drug driven.
Prostitutes routinely supply police with information on other crimes gaining case favor to
avoid or minimize incarceration so that they may continue to abuse drugs. Although
many in our society see prostitution as a victimlcss crime, or mistakenly believe is it
glamorous because of Hollywood myth making, the truth is that prostitution is about
people in crisis. These people in crisis arc spreading deadly diseases such as the HIV
virus that develops into AIDS, and other sexually transmitted diseases. Many are abuse
victims, or through poor life choices, are not employable and are trying to support their
children; or they are mentally ill or physically diseased. While drug use is not the sole
cause for many who become prostitutes, it is at very least a major aggravator for till the
other reasons (Graham, Wish, 1994, p. 6). Drug use and prostitution are so

interconnected that engagement in one leads to an increase in !ke other (Young, Boyd,

2000, p. 1).
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] 1452 Bertha Lane
Diana L. Straub Wasilla, AK 99654

Char- Board of Barbers and Hairdressers (907) 373-7230
PTA President - Wasilla Middle School (907) 242-1353
Council Member-City of Wasilla

February 16,2004

House Labor and Commerce Committee

Dear Legislators:

Iapgremated listening to the valuable testimony given on Friday January
to, 2004 regarding HB369. Due to time constraints for testimony, 'l
offered to forward” my comments to you in written form. | will ?Iadly
participate via teleconference as often as possible and | appreciate the
opportunity to Interact with you.

As you will recall., m g%reates_t concern was our ability to_ follow through
with the enforcement of this hill. | fully value and agree with the intent of
which created this bill, however | do not believe that HB 367 will not be
enforceable for a number of reasons.

| have arrived at this conclusion from my experience serving the Board
of Barbers and Hairdressers. This boafd oversees tattooing and body
piercing. In the state of Alaska a practitioner may not tattoo or pierce
a_r# person under the age of 18 years. We are finding this extremely
difficult to enforce due to lack of financial resources in multiple
departments.

The solution | bring to the table is, halt the employment of all
persons under the age of 21 In a Sex Oriented Business.

If you are not old enough to drink a cocktall, you are not old
enough to take your clothes offon the cocktail tabfe.

. 02
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As | look at this hill, | see the following departments involved (keeping in
mind there are other department choiCes available).

1. Occupational Licensing to process the licensing applications

2. Alcohol Beverage Control to work with the establishments that do
hold a liquor license

3. to work with the S.0. B. that do not hold a liquor
license.

4. DEC to provide health inspections in a timely manner to protect the
entertainers aﬁamst the spread of diseases 1., hepatitis. Let me
remind you, this department has been cut back so much that our
restaurants a%e now self-l,nsPectmg. As a board member of the
Board of Barbers and Hairdressers, | have waited 5 weeks for a
salon to be inspected by DEC after requesting, the _msPecnon. The
msPecuon requested was due to animal ufine in the salon in
multiple areas. To_ date this salon has not been Inspected,

however DEC did issue a letter of non-objection to this salon

becoming a school.

5. Public Safety

6. Division of Occupational L|cens_|nP Investigators to Investigate
and build cases  against unethica empIoYers and unlicensed
employees. Hope they stay In the same place Tong enough to build a
case. “We already know ‘that the businesses move frequently and
change names as they do so. Remember that Occupational
Investigators are 8:00°AM to 5:00 PM employees. Will ' we hire
more investigators or just pay overtime?

1. Police / Troopers responding to immediate safety needs and the
needs of nearb¥ residents or businesses. Will we take our officers
off the streets to provide these occupational investigations?

| do not believe theﬁ all costs In ealch of these departments will not
be recovered in the occupationa I|censm? fees. What would you
believe to be the total number of man-hours for investigations along in
the firstyear? Where will that money come from?

. 03
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The way | understand the process necessary to begin employment wil
look like this.

1. Decide to be a stripper (you must need fast cash and feel
desperate)

2. Call DCED to scheduled classes in STD, Sexual Assault, Wage
and Hour, Career-counseth. When will classes be available? How
often will classes be avaifable? ~Weekly, monthly yearl?/? Will
classes be offered together Inone day or will this take séveral days?

3. Attend and pay for the classes. How much will this cost? HB 367
says the employer will cover these costs, however at this point you
aré not licensed to look for a job, there Is no employer to pay the fée.

4, Complete the Qccupational Licensinfq application and mail the
fee of about $175.00 (the average fee for Barbers and Hairdressers)

to Juneau.

b. Wait about two weeks for the licensing process to be completed
and inyour license in mailbox. You do have a mailbox, don'tyou?

6. Now you are ready to seek employment.

Great! You got a joh at the first place Kou asked. When you asked your
new_employer to reimburse ¥ou_fort e cost of the classes (remember
HB 367 says the employer will pick up the costs) he laughed at you and
let ¥ou know that he does not pay for those classes. You could quit and
go to work down the street the next night and then he is out the money.

Your new employer laughed again when you gave him your
occupational licerise to post In the establishment. You Just provided
him with the information that you are new to the business, naive and
now you are a target. Let me remind you that the license has your full
legal’ name and address in a place that anyone could make & note of
your name and find you later, when you least expect it

Its your first night at work and you notice that the stage props are not
clegned and sanitized between performers. You call DEC and wait for

an Inspection.

. 04
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Unless.we put money and manpower in each department that will work
with this legislation, e are providing nothing more than lip service. On
the surface, itappears that we tried, but in réality, we knew that it would
not protect the safety of these oun? adults and it may even put them
further in harms way because they'll" believe t_he¥ are protected. They
will believe that because we taught them that in the mandatory classes

they took.

It seems to me the way HB 367 is currently laid out, we have several
carts before our single horse and no money to push with. |
I(glnBcoGu7rage each committee to consider the full trickle down effect of

In conclusion, please keep in mind that | truly support the protection
of our youth.

Diana L. Straub
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Februaiy 21,2004

Alaska State Legislature
House of Representatives
Judiciary Committee
Finance Committee

Rules Committee

When we flew to Juneau to testify in front of the Judiciary Committee, it was our understanding that we were
invited to continue bei Ig a part ofthe process ofre-writing HB 367. We had not heard from any o f the
Legislators, so we placed some phone calls, and found out there was another work draff being prepared.

We received a copy of CS FOR HOUSE BILL NO. 367, Work Draft 23-1L.51394/Q (Craver) 2/16/04.

Our businesses would re regulated by the State of Alaska through licensing requirements, even though we are
currently licensed by tfye Municipality of Anchorage. Seeing as how the Municipal Ordinance is even more

stringent than HB 367 it appears the State is trying to circumvent local authority.

We believe that if you were to do away with the creation o f Chapter 90 and the licensing requirements, (since

we are already licensed), and the age limit of21 for entertainers, which will be challenged as unconstitutional,

there is little left of HE 367 to proceed on.

We also believe adult oriented entertainment businesses should be separated from other types of adult-
oriented businesses. VI are here to entertain while other adult oriented businesses perform services. \We
have recently been gro jped in with the rest of the adult-oriented businesses, yet HB 367 refers only to dancers
and entertainment. Wiy are we being singled out? 1fyou really want to protect young adults, you should be
investigating massage jarlors and escort services where 18 year olds are allowed to work in a profession
where certainly there Zre illegal activities going on. There is a much larger number of these establishments in
the Municipality and a ound the state, while there are only 6 adult cabarets statewide. There are young adult

working in those places that are being sent out as “escorts” with men that are possibly twice their age. They
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will more than likely be drinking alcohol, the men may already be drunk, may furnish alcohol to these
underage persons, and the “escorts” are alone and unprotected with this person, or people. Anything could
happento them. 1 real y think your concerns are misplaced and should be directed to where they are really
needed. | don’t know the answers to these problems, or how to solve them, but these are the women that
need protection, not dancers that work in a controlled and safe environment.

Section 1 addresses the issues of secondary effects, and states that the purpose of this legislation is to regulate
adult oriented entertainment businesses in order to reduce the incidence of and opportunities for illegal
activity such as lewd ai;ts, solicitation of prostitution, and prostitution. 'You state that regulation is necessary
to ensure that the reco »nized negative secondary effects, including accosting and harassment of law-abiding
residents and the prolil eration of litter, particularly litter of an adult nature associated with these businesses,
will not have a deleteri ous effect on adjacent neighborhoods and communities. The regulations are also to
protect the public order and the health, safety, and general welfare ofthe residents ofthe state by preventing
prostitution, lewd acts the spread of disease, and the deterioration and blighting of neighborhoods, reducing
crime in and around aqudt oriented entertainment businesses, and preserving the quality ofurban life in the

state.

| would ask you again fdthe State of Alaska has conducted any studies pertaining to the secondary effects that
are alleged? Do you hive any crime statistics that point to adult oriented entertainment businesses causing
any rise in the crime rate simply because they exist? Are there any statistics regarding STD’s that show
dancers have a higher iate of STD’s verses the general public? What is the percentage of prostitutes that
began as exotic dancer s? Does anyone have a complete list of all the prostitutes in the state so a fair survey
can be completed and maccurate number derived from the survey? Has anyone conducted a study on
assessed property valu isin the areas surrounding the adult oriented entertainment businesses?

Attached, you will fire a cover letter from Anchorage Police Department and a copy of the Calls For Services
Requested Report that they prepared at our request. 1fyou break it down by categories, you get the
following results from a 5 year period from 1998 - 2003:

5 Nightclubs/Bars w/ - cohol, but no adult entertainment 854 calls - avg. 170.8 each - or 34.2 per year
4 Adult Entertainment  lubs w/alcohol 150 calls-avg. 37.5 each - or 9.375 per year
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3 Adult Entertainment Clubs winc- alcohol, 18 & over 90 calls-avg. 30each - or 6 peryear
1 Teenage Clubw/ no alcohol & no adult entertainment 22 calls- avg. 22 each - or 4.4 per year

We believe this report, along with the numerous assessed property values for a three year period, that were
previously submitted to you, prove that there are no secondary effects caused by adult oriented entertainment
businesses. \We are alsD attempting to get statistics from the Department of Health and Human Services that
will also discount the STD theory. We have already submitted a letter from one of our neighbors, The Safe
Harbor Inn, statrng tha« we have been good neighbors, have never caused them any problems, and we keep
our property clean. \Wsare getting more letters that will show similar feelings toward our business, and we

will submit those to yoj as they arrive.

We have listed some o the more serious concerns we have with the language in HB 367. They are:

Section 3 The adding ofan entire new chapter to AS 08 for the purpose of licensing adult oriented
businesses seems unnecessary and redundant since the Municipality of Anchorage already requires our
business to be licensed 1f there are adult businesses in other cities, they can also be regulated locally.

Chapter 90, Article 1 Sec. 08.90.030. Regulations for adult-oriented business licenses. (2) needs
further information as to what is meant by: the interior layout of the premises of an adult oriented business
must physically separa :eaduh oriented business entertainers from patrons during performances. (4) (A) is

So broad and so strict diat it would make it almost impossible for lots of peaple to ever obtain a license. By
including a liquor violation, does that infer that a person convicted of DWI, or something similar would not be
eligible to get a license, and therefore could not own and operate a business inthis state? (B) isway too

restrictive also.

Chapter 90, Article 1, Sec. 08.90.040. Application for license, (@) (3) any other information required by
the department is too broad, needs specific requirements outlined.

Chapter 90, Article 1, Sec. 08.90.050. Notice ofapplication for adult-oriented business license, (b) if
the licensed premises is located within \Zmile ofa community council (1) The department shall immediately
provide written notice of the application to (A) the community council; and (B) any nonprofit community



organization that has requested notification in writing, and do the same in (2) (A) and (B). We believe that
the required posting in (a) (1) and (2) should be sufficient notification to the entire community.

Chapter 90, Article 1, Sec. 08.90.060. Fees. The amount of licensing fees needs to be established.

Chapter 90, Article 1, Sec. 08.90.070 Grounds for denial, suspension, or revocation of license. (2)
language too broad; or other crime ifthe felony or other crime is substantially related to the qualifications,
functions, or duties oft! e license. Who makes that call and where do they draw the line? (3) has willfully or
repeatedly violated a provision ofthis chapter or regulations adopted under it. Once again, too broad. Who
determines willfulness, and how many times does “violated repeatedly” refer to before denial?

Chapter 90, Article 1, Sec. 08.90.080. Person and location for adult-oriented business license, (d) (2)
(other matters and occurrences the department may require by regulation is overly-broad, and need

specified..

Chapter 90, Article 2, See. 08.90.200. Entertainment employed by business, (a) The age restriction of
21 years old to be empl :>yed as an adult oriented entertainer should be removed. Entertainers in an adult
oriented business shoul i only be required to be 18, since they are adults at that point, and have rights, (b)
language needs to specify what certain information specified bv the department consists of. Also, presented
or written materials she uld be changed to written materials, thereby eliminating more costs to comply.

Chapter 90, Article 2j Sec. 08.90.210. Business Hours. We would ask that the hours when adult oriented
business may not allow] patrons to be present on licensed premises be changed to between the hours of 7:00

am. and 11:00 a.m.

Chapter 90, Article 3 Sec. 08.90.300. Disciplinary sanction, (a) (1) time period for suspension of

license needs defined.
(a) (2) civil fine should be lower to $5000.00

(b) department may not suspend license until hearing date.
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Article 3, Sec. 08.90.320. Limitations of liability. Should be struck inits entirety. An action may not be
brought against a persoi 1 for damages resulting from a report made in good faith to a public agency by the
person or participation rvthe person, ifthe report relates to activity requiring a license under this chapter.
This would mean all the lies and innuendos could continue, and even put a person out of business, but ifthey

are reporting in “good Sixth” then it’s okay.

Article 3, Sec. 08.90.330, Accessibility oflicense and licensed premises to inspection, (a) the language
needs narrowed to specify exactly who has the right to enter the licensed premises for Inspection and
enforcement during all iegular business hours. Who are officers charged with the enforcement of this chapter
including employees of the department, and how many different persons does tliis include?

Section 4 AS 08.90.20) is amended by adding a new subsection (c) which would re-address (b) to apply to
entertainers under 21 years ofage, and will only take effect if the severability clause is put into effect due .0

the unconstitutionality ofthis law.

Section 5 AS 08.90.200 is repealed, ifthe severability clause takes effect due to the unconstitutionality of
the law.

We believe the severab ility clause would not be necessary if the Legislature did not have serious doubts as to
the constitutionality @f this law. The fiscal note attached to this bill will be huge since this bill, if passed, will
result in a challenge in :ourt to the highest level.

Attached is a letter froi n one of our longtime employees. She said it was very difficult for her to write this
letter, but felt you shoi Id all be aware of the realities in our business, and realize that all the misconceptions
ofthe public and the LYigislature are wrong. Maybe you should conduct your own survey of every dancer that
is currently working in all the adult-oriented entertainment establishments. Then you would have facts, and
honest opinions to ba >eyour beliefs on, not just a few isolated cases, and lots of false statements and
innuendos. Mayhbe then you would take a second look at what you are trying to do here and address issues of
real concern in areas o :her that adult oriented entertainment,

|fthe age were raised to 21, how many young adults would become unemployed and on the welfare list, or



out in the streets. Hundreds! Do you really think this is the way to protect these young adults?

They have the right to freedom of expression, the right to freedom of speech, and the right to employment of
choice, and for many of them, this is a good choice. 1t may not be the choice you would like them to make,

but it is their choice. They are, after all, adults.

Thank you for your time on this matter,

Kathy Hartman, owner Carol Hartman, owner
907) 227-0770 cell 907) 229-4839 cell
907) 563-0042 office 907) 563-0042 office
907) 563-0043 fax 907) 563-0043 fax



ANpPpHORAGE POLICE DEPARTMENT

4501 Bragaw Street « Anchorage, Alaska 99507-1599
* Telephone (907) 786-8500
littp://\WWv-inuni.org

Murk Bcgich
Mayor

Febiuary 20,2004

Carol Hartmap
Fantasies on ~ fth Avenue

1911 E. Fifth \ .venue
Anchorage, Al 199501
|

Dear Ms. Hartman:

Pursuant to yojur information request of February 4,2004 we have prepared a Calls For
Service (CFS)I Report (See Enclosure).

Your request v as received by the Anchorage Police Department on February 6thand
required internal staffreview as well as legal review. \We apologize for any'perceived

delay.

Pleage feel fre_li to direct your questions to me via phone (786-2477) or E-Mail
fdhsieh@muni

Sr, Patrol Officer Derek Hsieh
Administrative Officer

dh
enclosure
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Anchorage Police Department
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Charity Chr istensen
2836 North Circle
Anchorage, AK 99507
February 21 2004

To Whom It May Concern:

| understand that a new law has been presented for the state of Alaska concerning 18,19,
and 20 year hid adults and their entitlement to make a living as exotic dancers or to
observe exot ic dancing as a form ofappropriate entertainment. | feel deeply affected by
this due to tl at fact that I, and many people | care about fall into the middle of this age
category. Irjalize the good intentions behind the proposed law, unfortunately, I, along
with many o hers also believe it truly offends. It puts that profession down dramatically
when there is nothing wrong with it. The approach to change the law has offended and
degraded everyone involved in the business of dancing. It portrays the dancers as
prostitutes, a id/or dirty, diseased women (and men in some cases) thatjust use the money
they make to obtain drugs, which is absolutely a false conviction. If, at the age of 18,
young adults have the right tojoin the armed forces and die for a our wonderful country,
then why can’t they see the beauty ofan undressed woman dancing on stage? If, at the
age of 18, yo mg adults have the right to vote for the President ofthe United States, which
should be considered the single most important task of our adult lives, then why can’t
they dance in clubs and make it their form of substantial income? If, at the age of 18,
young adults can be convicted and served adult sentences (and Lave it remain on their
permanent re :ords), then once again, why can’t they observe or participate in adult type
settings such as strip clubs?

Currently I ari a student at the University of Alaska, Anchorage. | had previously left the
state to attenc another college, but abruptly returned to Alaska to finish the school year. |
was bom and raised in this magnificent state, and will remain here for the remainder of
my years. My absolute focus right now is to attend college and eventually earn a
doctorate in psychology. Unfortunately, it is a known fact that school costs an enormous
amount of meney. Some student’s parents pay for their schooling, mine are unable to
assist me. I'an 19 years old and support myselfin everything | do or need. | pay for my
car payment, <ar insurance, fuel, apartment, groceries, and education. | formerly worked
a steadyjob aSa Barista, but unfortunately I did not earn enough money to sustain my
financial needs. | now dance at a very prestigious club; | feel extremely safe and
considerably <lean. My employers care deeply for me and my colleagues. | see them, not
only as my bo sses, but particularly as friends. They watch ovc:r us like parents and are

c** nn pac-Anc



there for us When we need them. Numerous girls at the club attend some form of school,
and use dan<ing to pay their bills. It is unacceptable to take away the right we currently
hold to earn money in this manner. We are all abiding citizens ofthe United States, and

are considerably good people with high morals.

Ifyou take ajway our right to earn a living this way, you are not only negatively affecting
future dentists, doctors, and perhaps lawyers or biologists, but current business people as
well. 1t’s horrendous that 18,19 and 20 year adults are being considered children still,
when in fact] many are completely responsible for themselves without assistance from the
state or their parents. Please rethink your decision to follow through with this bill, and
maybe consiper who you're really affecting, and please ask yourselves the question of
why exactly a bill like this is needed. Thank you for allowing me to voice my concerns,
and | pray tqat it will some how reveal the good side of exotic dancing.

Sincerely,

Charity Christensen
Student/Dancer

OFr00-£9S-<L.06 ubuujbh lojbj £00:00 fro E2 qej



ISSUED BV THE STOCK INSR.ANCI: . COIV)PANY. HEREIN"CALLED. THECORyIPAWY. AGENT NPM36R POLICY NUMBER
51161-0000 We  155-35-01

:OMMERCE AND INDUSTRY INSURANCE COMPANY

5172 013 52. 0603-00

| :INCORiORATED UrjDER THE LAWS
1. mem XL.."" © NA'MED INSURED*. MAILTNGADDRESS . IDENTIFICATION NO.":
iANDS NORTH,INC. DBA FANTASIES ON 5TH;DEBCO,INC. .
120 E 5TH AVENUE #2 Member Companles of
plk1 V American International Group

iINCHORAGE, AK 99501-0000
EXECUTIVE OFFICES:
70 PINE STREET. NEW YORK. N.Y. 10270

;ee name and address schedule - WC990610

D# 51*0219753 AK Ul#:

WORKERS COMPENSATION AN
LIABILITY POLICY INFORMATIO

et K . "PRODUCERS NAME AND ADDRESS . 4. 1

C H 1 OF ALASKA INC
LOYERS 507 w NORTHERN LIGHTS BLVD
E ANCHORAGE, AK 99503-0000

PREVIOUS POUCY NUMBER

NSURED 1S
:0RPORATION RENEWAL 005681016
7THER WORKPLACES NOT SHOWN ABOVE: SEE NAME AND ADDRESS SCHEDULE WCqq061l0
ITEM2 POUCV PERIOD 12:01 A.M. standard time at the Insured's

FROoM 06/2V 03 to  06/21%/01*

ma" ," 3addrt!S3

ITEM3 A, Workers Compensation Insurance: Part One of the policy applies to the Workers Compensation Law of the states listed
hers:

AK

Employers Liability Insurance: Part Two of the policy applies to the work In each state listed In item 3.A.

B.
The limits of our liability under Part Two are: . . * enn r.nn
Bodllv Inlurv bv Accident S 500,000 each accident
Bodily Inlurv bv Disease $ 500.000 policy limit
Bodllv Injury by Disease $ _5.0.0,000. each employee
C. Other States Insurance: Part Throe of the policy applies to the states. If any, listed Imre:

AL AR AZ CO CT DC DE FL GA HI IA ID IL IN KS KY LA MA MD MI MN MO MS MT NC NE NH NJ NM

NV NY OK OR PA RI SC SD TN TX UT VA VT Wi
ITEMA The premium for this policy will be determined by our Manuals of Rules, Classifications, Rates and Rating Plans.

All Information required below Is subject to verification and change by audit

Estimated Total Rata Per Estimated
Claiiillcatlons Coda Numbar Romunoration *100 OF Ro- —  Premium
fXt Annual [I] 3 Year Muneration Annual Q 3 Year
SEE EXTENSION OF INFORMATION PAGE - WC7751*
TAXES/ASSESSMENTS/SURCHARGES $236
XPENSE CONSTANT (EXCEPT WHERE APPUCAELE BY STATE)
TOTAL ESTIMATED PREMIUM
$.12,851

UNIMUM PREMIUM $500 AK
lindicated balow. Interim adjustments ot premium shall bo mado:

I I Saml-Annually Q Quarterly I | Monthly DEPOSIT PREMIUM

ENDORSEMENTS (FORM NUMBER) SEE ATTACHED FORM SCHEDULE - WC990612

52

)9/23/03 PHOENIX
Issuing Otllce Authorized Representative) ~ yvC 00 00 01

Issue Date



I EMPLOYERS’ NOTICE
OF INSURANCE

TO THE EMPLOYEES OF THE UNDERSIGNED:

IYour em ployer is insured by:

AMERICAN HOME ASSURANCE COMPANY, AN AIG COMPANY

mnsurer (or Insurance Company)

P.O. BOX 409 300 INTERPACE PARKW AY BUILDING C = 1st FLOOR
mgtreet and Number

PARSIPPANY NEW JER SEY 07054
ity State Z|pCode

]Fc the period from June 24, 2003 through June 24, 2004

W ILTON ADJUSTMENT I

mh\laska Adjusting Company i

P.O. BOX 92670
IStreet and Number

99509-2670
Zip Code

ANCHORAGE ALASKA
ity State

IThis insurance pays benefits for job-connected injuries, illnesses or deatt as provided by the
jAlaska Workers’ Compensation Act.

mEmployer

LSands North, Inc. dha Fantasies on 5th: Debco, Inc. 1

{Title

I\Nitness
I\/\/itness

Immediately (not later than 30 days from injury or death date) give your employer and the Alaska
Workers’ Compensation Board written notice of a job-related injury, illness or death. Get the
“Report of Occupational Injury or lliness” form from your employer for this purpose.

If you have questions about your rights or benefits under the Alaska Workers’ Compensation Act,
contact the insurer at the above address and the Alaska Workers’ Compensation Board at the

nearest office listed below:

ANCHORAGE FAIRBANKS JUNEAU
3301 Eagle Street 674 Seventh Avenue 1111 West 8 Street
Box 107019 Station H2 Box 25512

Anchorage, AK 99510-7019 Fairbanks, AK 99701-4593 JunOau, AK 99802-5512

NOTICE TO EMPLOYER: AS 23.30.060 requires that you post this notice in three conspicuous
places on the employer’s premises. ;



Offnet participants for MB 367

| of |

Subject: Offnet participants for HB 367
Date: Mon, 16 Feb 2004 12:57:43 -0900
From: Heath Hilyard <Heath_Hilyard@ Legis.state.ak.us>

Organization: Office of Rep. Lesil McGuire
To: Vanessa Tondini <Vanessa_Tondini@ legis.state.ak.us>

At this time, | know of the following individuals who will be offnet to
participate in today's committee hearing:

Paul Harris, Director of Police for the Fairbanks Police Department
Gary Apperson, retired APD officer and abnormal pshychology researcher
Jim Gord & Tracie Hester - Showboat club in Fairbanks

(3idf(t/v 1"ocud

Heath Hilvard c Heath Hilvaid@legis.state.ak.us>

Chief Of Staff
Alaska State Legislature
Office of Rep. Lesil McGuire

2/16/2004 1:01 PM
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Alaska State Legislature

Representative Lesil M cGuire

Representative Les G ara
Official Business, State Capitol, Juneau, Alaska, 99801

Sponsor Statement For HB 367:
Protection Of Young Adults and Minors, and Requirements For Protective
Licensing at Strip Clubs, Massage Parlors and Other Nude Entertainment
Establishments

Introduction

The Statewide Parent Teacher Association (PTA) has passed a resolution
asking the Legislature to pass a law to protect under 21-year-old employees and
minors from some of the ill effects caused by strip clubs, massage parlors and other
nude entertainment businesses. Accordingly, it has worked to help craft HB 367.
Among the findings in the statewide PTA resolution, from a review of studies and
court findings, is a showing that the operation of sexually oriented businesses leads
to higher rates of crime, including sexual assaults, prostitution, drug sales and drug

use.

The primary goals of HB 367 are: to permit the legal operation of these
businesses while protecting young Alaskans who work at them; to protect minors;
and to protect the public from operations by those adult establishments that to not

follow the law.

Summary of Bill Provisions

HB 367 protects the public and young adults in the following ways.

It prohibits nude entertainment from sharing a common
entrance, restroom or hallway with businesses or residences

used by minors.
It prohibits the use of closed private booths where illegal sexual

activities may occur.

It prohibits the operation of sexually oriented businesses by
those with felony records, or records involving sexually-related,
drug-related, or violence-related crimes.

It prohibits the employment of nude or semi nude entertainers
under the age of 19

It requires entertainers to obtain a license, and prove they have
attended a state approved course teaching the entertainer how to
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protect her/himself from sexual assault; and a course teaching
entertainers of wage and working condition violations that
occur in this area of business.

It requires entertainers under 21 years old to show they have
attended a state-approved counseling session that is aimed at
letting young adults know of career and educational
alternatives, and financial aid and vocational training, available
to them as viable options to entering or remaining in a career in
adult entertainment.  While it is likely unconstitutional to han
all 21 year olds from these jobs, it is important that young
adults at least know about other life options. Many young
adults who enter into these careers come from backgrounds
where those options are not fairly discussed.

Entertainers under age 21 shall also be required to show they
have taken a state-approved course on sexually transmitted
diseases.

Businesses and entertainers are required to obtain licenses to
show these requirements have been followed. The state, as it
does in other areas, will set the license fees at a level to cover
the state’s costs of administration and enforcement in this area.
Communities shall be apprised of adult business license
applications through reasonable public notice rules.

It allows suspension of an adult entertainment business license
if provisions of this law are knowingly violated.

Please feel free to contact either Rep. McGuire’s or Rep. Gara’s offices with
any questions you may have.

Representative Lesil McGuire Representative Les Gara
Alaska State Capitol, Rm. 118 Alaska State Capitol, Rm. 422

Juneau, AK 99801

465-2995

Juneau, AK 99801

465-2647

Representative_Lcsil_McGuire@legis.state.ak.us Representative_Les_Gara@ legis.state.ak.us
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA State Capitol

(907) 465-3867 or 465-2450
Juneau, Alaska 99801-1182

FAX (907) 465-2029 L
Mail Stop 3101 Deliveries to: 12.16th St., Rm. 329

MEMORANDUM January 21,2004
SUBJECT: Sectional Summary of HB 367 (Work Order No. 23-LS 1394\D)
TO: Representative Les Gara

Attn: Ryan Peterson

FROM: Barbara R. Craver +
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill and the bill itself is the beststatement ofits
contents. If you would like an interpretation of the bill as it may apply to aparticularset

of circumstances, please advise.

The bill adds a new chapter, "Chapter 90. Sex-oriented Businesses and Entertainers,” to
Title 8, Business and Professions. The chapter is divided into three articles for sake of
organization: Licensing, Miscellaneous, and General.

Section 1. Adds this chapter to the list of types of licensesin Title 8.
Section 2. Adds a new chapter to Title 8.

Article 1. Licenses
Sec. 08.90.010 License required. Prohibits a person from
- working in a sex-oriented business as an entertainer without an entertainer

license, or working as an entertainer in an unlicensed business;

- operating a sex-oriented business without a business license issued under this
chapter, or permitting an unlicensed entertainer to work in the licensed business;

- allowing another person to use the licensee’s license;

- obtaining or attempting to obtain a license by fraud;

- permitting entertainers to be in contact with customers;

- allowing tipping of entertainers by customers.

Sec. OFJO.020. Sex-oriented business license. Requires an application submitted to the
department to obtain a business license.



Representative Les Gara
January 21, 2004
Page 2

Sec. 08.90.030. Sex-oriented business entertainer license. Requires an application
submitted to the department to obtain an entertainer license.

Sec. 08.90.040. Regulations for sex-oriented business licenses. Directs the department to
create licensing regulations to specifically address and implement the following policies:
- no sharing with a residential unit inhabited by a minor of any:

(A) public entrance;
(B) restroom or entrance to a restroom; or
(C) hallway;
- physical separation of entertainers from patrons during performances;

- open hooths;
- consent of property owner to operation of the sex-oriented business;
- applicants must not have been convicted of specified criminal acts within ten

years of the date of the application.

Sec. 08.90.050. Regulations for sex-oriented business entertainer licenses. Directs the
department to enact licensing regulations to specifically address and implement the
following policies for entertainer licensees: entertainers must

- be at least 19 years of age;
- receive education about assertiveness training and wage and hour laws; and

- have other qualifications and training deemed to be required by the department.

Sec. 08.90.060. Additional provisions for sex-oriented business entertainer licenses for
adults who are 19 or 20 years of age. Directs the department to require through its
regulations that applicants for entertainer licenses take a course on career and educational
opportunities outside the sex-oriented entertainment business. The cost of the additional
cost of this training is to be passed on to businesses that employ entertainers who are 19

or 20.

Sec. 08.90.070. Application for a new license or permit. Sets out requirements for an
application.

Sec. 08.90.075. Notice of application for sex-oriented business license. Provides for
notice to the public, community councils, and nonprofit community organisations.

Sec. 08.90.080. Fees. Directs the department to collect fees to cover the costs of
administering the program under AS 08.01.065.

Sec. 08.90.090. Grounds for denial, suspension, or revocation.

Sec. 08.90.100. Criminal justice information and records. Requires applicants to submit
fingerprints and appropriate fees so that the department can conduct a criminal

background investigation.



Representative Les Gara
January 21,2004
Page 3

Sec. 08.90.110. Person and location for sex-oriented business license. Requires that
licenses are issued only to specific individuals and for specific locations.

Article 2. Miscellaneous
Sec. 08.90.300. Disciplinary sanctions. Provides the department with remedies and

procedures for violations by licensees and permittees.

Sec. 08.90.310. Violations. Establishes criminal offenses for violations of the licensing
statutes.

Sec. 08.90.320. Limitation of liability. This provides immunity from suit to a person
who reports, investigates or participates in a proceeding in good faith regarding a person

having a license or permit under this chapter,
Sec. 08.90.330. Accessibility of license and licensed premises to inspection.

Sec. 08.90.340. License a privilege. Making it clear that a license or permit is not a
property right.

Sec. 08.90.345. Access of persons under the age of 18 to licensed premises. Establishes
standard of care for licensees in allowing persons under 18 into the licensed premises.
This can be used to impose disciplinary sanctions on licenses or violations.
AS 11.66.300 already makes it a crime to allow minors into an adult entertainment

establishment.1

Sec. 08.90.350. Proof of age. This language comes from the regulation of alcoholic
beverages, AS 04.21.050. It establishes the standard of care to be used by licensees in

keeping minors out of licensed premises.

Sec. 08.90.360. Responsibility of licensees, agents, and employees. This language
comes from the regulation of alcoholic beverages, AS. 04.21.030. It establishes the

standard of care of those listed for complying with this chapter.

Article 3. General Provisions

1 Sec. 11.66.300. Prohibiting minors from being present at an adult entertainment

business.
(a) The owner or an agent or employee of the owner of a business that offers adult
entertainment may not with criminal negligence allow a person under the age of 18 years
to enter and remain within premises where adult entertainment is offered.

(b) In this section, "business that offers adult entertainment” has the meaning

given in AS 23.10.350(f).
(c) A person who violates this section is guilty of a class A misdemeanor. Each

violation is a separate offense.



Representative Les Gara
January 21, 2004
Page 4

AS 08.90.500. Definitions. This section defines the special terms used in this chapter.

Sections 3, 4 and 5. These sections will take effect in the event that a court finds that
AS 08.90.050(1) violates the constitution. That subsection restricts entertainer licenses to
persons 19 years of age. The effect of these sections will be to make the statutes refer to
entertainers who are 18 years of age as well as those under 21 years.

Section 6. Provides that the provisions of the act are severable.

Section 7. This section describes the contingency under which sections 3, 4 and 5 will
become effective.

Section 8. This section establishes what date the contingency will be considered to have
occurred, thus establishing the effective date for those sections.

Section 9. Establishes the effective date for the rest of the hill, sections1,2,6 and 7.
If | may be of further assistance, please advise.

BRCuned
04-062.med
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DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329
MEMORANDUM February 3, 2004
SUBIJECT: Sex-oriented businesses, CSHB 367(L&C)

(Work Order No. 23-LS1394VI)

TO: Representative Tom Anderson
Chair of House Labor and Commerce Committee

Attn: Josh Applebee

FROM: Barbara R. Craver
Legislative Counsel

Enclosed is the Labor and Commerce committee substitute for HB 367. The committee
decided to amend version H with amendment #1 (23-LS1394YD.3) drafted to amend
version D. Because version H has new concepts not found in version D, the new bill
version contains some new sections which I will explain below. | also want to draw your
attention to a couple of issues that you may want to resolve in the committee process.

Version | explanation
In this | version, all references to the minimum age of entertainers were changed from

age 19 to age 21. Version H had created two types of sex-oriented business licenses, one
for businesses using entertainers at least 21 years of age, and one for businesses using
entertainers at least 19 years of age. Because, under Version I, all entertainers are
required to be at least 21 years of age those two sections were changed so that there is
only one kind of business license under AS 08.90.020. This was not in amendment #1,
but was needed to accomplish the intent of the amendment.

Version H contained a section, AS 08.90.060, which provides additional training for
entertainers who are 19 or 20 years old. This is removed from version | as unnecessary
because all entertainers must be at least 21 years old. This follows amendment #1
because version D and version H both had this section.

The fee section in version H, AS 08.90.080, provided two different fees for the two types
of sex-oriented business licenses; this has been eliminated in version I. This was not in
amendment #1, but was needed to accomplish the intent of the amendment. Subsection
(b) was removed as it pertained to the extra cost of training for entertainers 19 and 20

years of age, as directed by amendment #1.

The age of persons allowed in a licensed premises in AS 08.90.350, (as numbered in this
| version) is raised to 21, and the proof of age section, AS 08.90.350 is also raised to

reflect the 21 year old minimum age.



Representative Tom Anderson
February 4, 2004
Page 2

A change was made to version H in regard to the definition of sex-oriented business
licensee in AS 08.90.500(9) to eliminate a reference to the second type of business
license for businesses employing entertainers 19 years old and over.

Several changes occur in sections 3 - 12 which provide bill sections to take effect in the
event that the age restrictions were found to be unconstitutional. These changes in
version | enact those provisions of version H which contained age related issues. The
reenacted sections include the two business license system introduced in version H for 18
and over and 21 and over business licenses. All references to entertainers who are 19 and
20 are changed to reflect an 18 - 20 year old entertainer category, and the 21 and older

entertainer category.

New contingency clause may be prudent
Sections 3 - 12 of this bill are drafted to "save" the regulation of sex-oriented businesses

in the event that the 21 year old age restriction on entertainers in the bill make portions of
the bill unconstitutional. The change to AS 08.90.350 (as numbered in this I version) in
section 2 of the hill, which limits the access of persons under 21 to enter a sex-oriented
business, raises an independent constitutional issue. In any subsequent version of this
bill, it would be prudent to treat this as an independent contingency, with its own set of
reenacted sections if that section were to be found unconstitutional.

Age of business licensee
Under this and all previous versions of the bill, the age of the person applying for a sex-

oriented business license has not been restricted. An 18-year old otherwise qualified
might obtain a license to operate a business. Now that access to a licensed premises is
raised to age 21 in AS 08.90.350, there may be a problem with the presence of a licensee
in the licensed premises if that licensee is under 21 years of age. Apparently this same
sort of ambiguity exists in regard to alcohol licenses where a person may be eligible to be
licensed to own and operate a business that requires an alcoholic beverage license and yet
not be able to enter the premises or portions of the premises where the business is
operated because of age restrictions on the consumption of alcohol. Endorsements of
business licenses to sell tobacco products are also not restricted by age, although the sale
of tobacco to persons under 19 years of age is prohibited.

If | may be of further assistance, please advise.

BRC:med
04-133.med

Enclosure

cc with enclosure:  Representative Lesil McGuire, Co-prime sponsor
Representative Les Gara, Co-prime sponsor
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CS FOR HOUSE BILL NO. 367( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY

Oft'ered:
Referred:

Sponsor(s): REPRESENTATIVES MCGUIRE AND GARA

ABILL
FOR AN ACT ENTITLED
"An Act relating to the licensing and regulation of sex-oriented businesses and sex-
oriented business entertainers; relating to protection of the safety and health of and to

education of young persons who perform in adult entertainment establishments; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.01.010 is amended by adding a new paragraph to read:
(38) regulation of sex-oriented businesses and sex-oriented business
entertainers under AS 08.90.
* Sec. 2. AS 08 is amended by adding a new chapter to read:
Chapter 90. Sex-Oriented Businesses and Entertainers.
Article 1. Licensing.
Sec. 08.90.010. License required. A person may not

(1) work as a sex-oriented business entertainer without a sex-oriented

business entertainer license:

1- CSIIB 367( )
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(2) operate a sex-oriented business without a 21 and over sex-oriented

business license or a 19 and over sex-oriented business license;
(3) permit a sex-oriented business entertainer to work in a sex-oriented

business without a sex-oriented business entertainer license;
(4) permit the use of the person's sex-oriented business entertainer

license by another person;
(5) obtain or attempt to obtain a license under this chapter by

fraudulent means.

Sec. 08.90.020. Sex-oriented business license for premises employing
entertainers at least 21 years old. An applicant for a license to operate a sex-
oriented business employing sex-oriented business entertainers 21 years of age and
older at a licensed premises shall submit to the department, in the manner and on
forms prescribed by the department, written evidence, verified by oath, that the
applicant meets the qualifications to operate a sex-oriented entertainment business,
and that the owner of the premises consents to the operation of the sex-oriented
business on the premises. A licensee under this section may not employ a sex-oriented
business entertainer who is less than 21 years of age.

Sec. 08.90.025. Sex-oriented business license for premises employing
entertainers at least 19 years old. An applicant for a license to operate a sex-
oriented business employing sex-oriented business entertainers 19 years of age and
older at a licensed premises shall submit to the department, in the manner and on
forms prescribed by the department, written evidence, verified by oath, that the
applicant meets the qualifications to operate a sex-oriented entertainment business,
and that the owner of the premises consents to the operation of the sex-oriented
business on the premises. A licensee under this section may not employ a sex-oriented
business entertainer who is less than 19 years of age.

Sec. 08.90.030. Sex-oriented business entertainer license, (a) An applicant
for a license to work as a sex-oriented business entertainer shall submit to the
department, in the manner and on forms prescribed by the department, written
evidence, verified by oath, that the applicant meets the qualifications to work as a sex-

oriented business entertainer.

CSHB 367( ) 2-
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(b) A sex-oriented business entertainer license may only be issued to a natural
person.

Sec. 08.90.040. Regulations for sex-oriented business licenses. The
department shall by regulation establish requirements for licensing businesses
providing sex-oriented entertainment at the premises specified in the application,
licensure and renewal procedures, inspection procedures, standards, fees, and
requirements for operation. In adopting regulations under this section, the department
shall regulate the following standards of conduct and physical characteristics of

licensed premises:
(1) unless the sex-oriented business owner resides on the business

premises and the sex-oriented business owner is a legal guardian of minors residing in
the residential unit, a licensed sex-oriented business premises may not share with any
residential unit inhabited by minors a

(A) public entrance;

(B) restroom or entrance to a restroom; or

(C) hallway;

(2) the interior layout of the premises of a sex-oriented business must
physically separate sex-oriented business entertainers from patrons during
performances and ensure that any booth, stall, room, or partitioned portion of a room
Is open to view from a public room of the premises, except for private offices or other
rooms that are not open to any person other than employees, or individual restrooms
on the premises;

(3) an applicant shall provide satisfactory evidence that the owner of
the real property in which the sex-oriented business is conducted consents to the
operation of the sex-oriented business;

(4) an individual whose name and address is required to be provided
withan application for a license under AS 08.90.070 may not have been convicted of

any of the following offenses:
(A) prostitution or promotion of prostitution; unlawful

exploitation of a minor; possession or distribution of child pornography;
indecent exposure; sexual assault; sexual abuse of a minor; or any similar sex-

CSHB 367( )
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related offenses to those described above under the criminal or penal code of
this state, other states, or other countries; tax evasion; underage employment;
alcohol violations; illegal drugs; allowing a minor to enter and remain within
premises where adult entertainment is offered; or any offense causing
revocation of a sex-oriented business license or sex-oriented business
entertainer license; or
(B) an offense for which less than 10 years have elapsed since
the date of conviction or the date of release from confinement imposed for a
conviction, whichever date is later, if the conviction is of a felony offense.
Sec. 08.90.050. Regulations for sex-oriented business entertainer licenses.
The department shall by regulation establish requirements for licensing sex-oriented
business entertainers, including licensure and renewal procedures. In adopting
regulations under this section, the department shall require sex-oriented business
entertainers to
(1) be at least 19 years of age;
(2) receive education about
(A) assertiveness training to protect sex-oriented business
entertainers against sexual and or physical assaults;
(B) wage and hour laws to protect sex-oriented business
entertainers against improper pay deduction claims and working hour or

condition requirements; and
(C) any other area the department considers necessary for

protection ofthe health or safety of sex-oriented business entertainers; and
(3) have the other qualifications and training that the department
considers necessary.

Sec. 08.90.060. Additional provisions for sex-oriented business entertainer
licenses for persons who are 19 or 20 years of age. In addition to educational
information required under AS 08.90.050, the department shall by regulation establish
educational requirements for entertainer license applicants who are 19 or 20 years of
age. An entertainer license applicant shall attend a course developed by the
department to inform applicants of career and educational opportunities that are not

CSHB 367( ) 4
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part of the sex-oriented entertainment business and shall be given counseling on the
prevention of sexually transmitted diseases.

Sec. 08.90.070. Application for license, (a) An applicant for a license shall
file with the department a written application, signed and sworn to by the applicant,
giving the applicant's name and address. If the applicant is a corporation, the
application shall be executed by the authorized officers of the corporation. If the
applicant is a partnership, including a limited partnership, the application shall be
executed by an authorized general partner. The application must include

(1) the type of license desired,;
(2) the license fee;
(3) any other information required by the department.

(b) A corporation applying for a sex-oriented business license shall provide
the names and addresses of the president, vice-president, secretary', managing officer,
and all stockholders who own 10 percent or more of the stock in the corporation,
together with any other information required by the department.

(c) A partnership, including a limited partnership, that applies for a license
shall provide information required by the department including the names and
addresses of all general partners and all partners with an interest of 10 percent or
more.

(d) A limited liability organization that applies for a license shall provide
information required by the department, including the names and addresses of all
members with an ownership interest of 10 percent or more and the names and
addresses of all managers.

Sec. 08.90.075. Notice of application for sex-oriented business license, (a)
Before a new license is issued, the applicant shall post a copy of the application for 10
days at the location of the proposed licensed premises and at any additional locations
designated by the department. The department may require the applicant to provide

(1) a copy of the application to newspapers and radio and television
stations for public service announcement; or
(2) paid notice of the application once each week for three successive

weeks in a newspaper or by radio.

5 CSHB 367( )
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(b) Upon receipt of an application for the issuance or renewal of a license for

premises or proposed premises that are located within one-half mile of the boundary of
a community council established by municipal charter or ordinance, the department
shall
(1) immediately provide written notice of the application to
(A) the community council; and
(B) any nonprofit community organization that has requested
notification in writing; and
(2) at least 10 days before the date set for departmental action on the
application, provide written notice of the proposed action to
(A) the community council; and
(B) any nonprofit community organization that has requested
notification in writing.
Sec. 08.90.080. Fees, (a) The department shall set fees under AS 08.01.065
for each of the following:
(1) a 21 and over sex-oriented business license application or renewal;
(2) a 19 and over sex-oriented business license application or renewal;
and
(3) asex-oriented business entertainer license application or renewal.
(b) A sex-oriented business licensee who is entitled to employ sex-oriented
business entertainers who are 19 or 20 years of age shall be assessed fees to fully
defray the cost of providing the educational and counseling requirement described in
AS 08.90.060.
Sec. 08.90.090. Grounds for denial, suspension, or revocation of license.
The department may deny, suspend, or revoke the license ofa person who
(1) has obtained or attempted to obtain a license under this chapter by
fraud or deceit;
(2) has been convicted of a felony or other crime if the felony or other
crime is substantially related to the qualifications, functions, or duties of the licensee;

or
(3) has wilfully or repeatedly violated a provision of this chapter or

CSHB 367( )
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regulations adopted under it.
Sec. 08.90.100. Person and location for sex-oriented business license, (a)

Each sex-oriented business license shall be issued to a specific individual or
individuals, to a partnership, including a limited partnership, to a limited liability
organization, or to a corporation. If the license is issued to a corporation or a limited
liability organization, the registered agent of the corporation or limited liability
organization is required to be an individual resident of the state.

(b) A specific location shall be indicated on the license as the licensed
premises, the principal address of which shall be indicated on the license. The mailing
address of a licensee or, if the licensee is a corporation, the address of the registered
office of the corporation must be kept current and on file in the main office of the
department.

(c) A license issued by the department is not transferable or assignable.

(d) A licensed facility shall report to the department

(1) permanent closing; and
(2) other matters and occurrences the department may require by
regulation.
Article 2. Miscellaneous Provisions.

Sec. 08.90.300. Disciplinary sanctions, (a) If, after a hearing, the

department finds that a licensee has committed an act set out in AS 08.90.090, the

department may
(1) permanently revoke a license issued under this chapter or suspend a

license for a determinate period oftime; and
(2) impose a civil fine of not more than $10,000.

(b) The department may summarily suspend a license before final hearing or
during the appeals process if the department finds that the licensee poses a clear and
immediate danger to the public health and safety if the licensee continues to work or
operate under a license issued under this chapter. A person whose license is
suspended under this subsection is entitled to a hearing by the department not later
than seven days after the effective date ofthe order.

(c) A person who receives a disciplinary sanction under this section may

7- CSHB 367( )
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appeal the sanction to a court of competentjurisdiction.
(d) The department shall be consistent in the application of disciplinary

sanctions. A significant departure from earlier decisions of the department involving
similar situations must be explained in findings of fact or orders made by the
department.

Sec. 08.90.310. Violations, (a) A person who violates this chapter is guilty
of a misdemeanor and, upon conviction, is punishable by a fine of not more than
$5,000, or by imprisonment for not more than one year, or by both. Each day of
illegal practice is a separate offense.

C») A person who knowingly provides false information in an application for a
sex-oriented business license or a sex-oriented business entertainer license is guilty of
a misdemeanor and, upon conviction, is punishable by a fine of not more than $5,000,
or by imprisonment for not more than one year, or by both, except that a person who
knowingly provides false information about the applicant's specified criminal activity
Is guilty ofa class C felony.

Sec. 08.90.320. Limitation of liability. An action may not be brought against
a person for damages resulting from a report made in good faith to a public agency by
the person or participation by the person in an investigation by a public agency or an
administrative or judicial proceeding relating to the report if the report relates to a
person who has a license under this chapter.

Sec. 08.90.330. Accessibility of license and licensed premises to inspection,
(a) A sex-oriented business licensee shall, upon request, make the licensed premises
available for inspection by officers charged with the enforcement of thischapter,
including employees of the department, during all regular business hours.

(b) A license for a sex-oriented business issued under this chapter shall be
conspicuously posted within the licensed premises so as to be easily viewed by the

public and available for inspection upon request by a peace officer or otherperson |

during regular business hours.

Sec. 08.90.340. License a privilege, (a) A license issued under this chapter
Is a personal privilege, not a property right.

(b) The privilege conferred upon the licensee is personal in nature and affords

CSHB 367( ) 8-
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protection to the licensee only.
Sec. 08.90.345. Access of persons under 18 years of age to licensed

premises. A licensee or an agent or employee of a sex-oriented business licensee may
not with criminal negligence allow a person under 18 years of age to enter and remain
within licensed premises. In this section, "criminal negligence" has the meaning given
in AS 11.81.900.

Sec. 08.90.350. Proof of age. (a) If a sex-oriented business licensee or an
agent or employee of the sex-oriented business licensee questions or has reason to
question whether a person entering licensed premises has attained the age of 18 years,
the licensee, agent, or employee shall require the person to furnish proof of age
acceptable under (b) of this section in a form determined by the department. If the
person questioned does not furnish proof of age acceptable under (b) ofthis section, or
iIf a licensee, agent, or employee questions or has reason to question the validity of the
proofofage furnished, the licensee, employee, or agent shall require the person to sign
a statement that the person is over 18 years of age. This statement shall be made on a
form prepared by and furnished to the licensee by the department.

(b) A valid driver's license or a valid identification card is acceptable as proof
ofage when used for identification in securing entry to and remaining on the premises
of a sex-oriented business if the license or identification card is made of or encased in
plastic and contains a photograph of the licensee or card holder and a statement of age
or date of birth.

(c) A licensee or an agent or employee of the licensee may not be charged for
a violation of AS 08.90.345 if a signed statement as provided in (a) of this section is
secured in good faith, or if a valid driver’s license or identification card is presented
indicating that the owner and possessor of the presented driver's license or
identification card is 18 years ofage or older.

Sec. 08.90.360. Responsibility of licensees, agents, and employees. A sex-
oriented business licensee has a duty to exercise that degree of care that a reasonable
person would observe to ensure that a business under the person's control is lawfully

conducted. This duty of the licensee includes ensuring the compliance
(1) by agents or employees with this chapter and regulations adopted

9 CSHB 367( )
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under this chapter, including acting with reasonable diligence to determine that agents
or employees are advised of the provisions of this chapter and the regulations adopted
under this chapter, either by securing the agent's or employee's written
acknowledgment of posted instructions or otherwise; and

(2) of the premises with public health, fire, and safety codes and

ordinances of the state or municipality having jurisdiction.
Article 3. General Provisions.

Sec. 08.90.509. Definitions. In this chapter,
(1) "department" means the Department of Community and Economic

Development;

(2) "employee" means a person who performs any service on the
premises of a sex-oriented business on a full-time, part-time, contract, or independent
basis, whether or not the person is an employee, independent contractor, agent, or
otherwise and whether or not the said person is paid a salary, wage, or other
compensation by the operator of the sex-oriented business; “employee" does not
include a person exclusively on the premises for repair or maintenance of the premises
or equipment on the premises, or for the delivery of goods to the premises, nor does
"employee” include a person exclusively on the premises as a patron or customer;

(3) "nudity" means the appearance of an anus, anal area, pubic area,
male genitals, female genitals, or vulva, either bare or with less than a fully opaque
covering; or a female breast with less than a fully opaque covering of any part of the

areola;
(4) "premises" means the real property on which the sex-oriented

business is located, including the sex-oriented business, the grounds, private
walkways, parking lots, and parking garages of the sex-oriented business under the
ownership, control, or supervision of the licensee, as described in the application for a

sex-oriented business license under this chapter;
(5) "semi-nude" or "semi-nudity" means the appearance of the female

breast below a horizontal line across the top of the areola at its highest point; this term
includes the entire lower portion of the human female breast, but does not include any
portion of the cleavage of the human female breast exhibited by a dress, blouse, skirt,

CSHB 367( ) -10-
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leotard, bathing suit, or other wearing apparel if the areola is not exposed in whole or
in part;

(6) "sex-oriented business" means a person who offers entertainment at
a premises for compensation for the sexual interests or titillation of an audience or
customers' entertainment involving a person who personally appears before the
audience or customers in a state of nudity or semi-nudity;

(7) "“sex-oriented business entertainer" means an employee of a sex-
oriented business who performs one or more services described in (6) of this section
for the sexual interests or titillation of an audience or customers;

(8) "sex-oriented business license” means a license issued under

AS 08.90.020 and 08.90.025;
(9) "sex-oriented business licensee” means a person licensed under
AS 08.90.020 or 08.90.025.
*Sec. 3. AS 08.90.010 is repealed and reenacted to read:

Sec. 08.90.010. License required. A person may not
(1) work as a sex-oriented business entertainer without a sex-oriented

business entertainer license;
(2) operate a sex-oriented business without a 21 and over sex-oriented

business license or an 18 and over sex-oriented business license:
(3) permit a sex-oriented business entertainer to work in a sex-oriented

business without a sex-oriented business entertainer license;
(4) permit the use of the person's sex-oriented business entertainer

license by another person;
(5) obtain or attempt to obtain a license under this chapter by
fraudulent means.
* Sec. 4. AS 08.90.025 is repealed and reenacted to read:

Sec. 08.90.025. Sex-oriented business license for premises employing
entertainers at least 18 years old. An applicant for a license to operate a sex-
oriented business employing sex-oriented business entertainers 18 years of age and
older at a licensed premises shall submit to the department, in the manner and on
forms prescribed by the department, written evidence, verified by oath, that the

11- CSHB 367( )
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applicant meets the qualifications to operate a sex-oriented entertainment business,
and that the owner of the premises consents to the operation of the sex-orientec
business on the premises. A licensee under this section may not employ a sex-orientec
business entertainer who is less than 18 years of age.
*Sec. 5. AS 08.90.050(1) is repealed and reenacted to read:
(1) be at least 18 years of age;
* Sec. 6. AS 08.90.060 is repealed and reenacted to read:

Sec. 08.90.060. Additional provisions for sex-oriented business entertainer
licenses for persons who are under 21 years of age. In addition to educational
information required under AS 08.90.050, the department shall by regulation establish
educational requirements for entertainer license applicants who are under 21 years of
age. An entertainer license applicant shall attend a course developed by the
department to inform applicants of career and educational opportunities that are not
part of the sex-oriented entertainment business and shall be given counseling on the
prevention of sexually transmitted diseases.

*Sec. 7. AS 08.90.080 is repealed and reenacted to read:

Sec. 08.90.080. Fees, (a) The department shall set fees under AS 08.01.065
for each of the following:

(1) a21 and over sex-oriented business license application or renewal;

(2) an 18 and over sex-oriented business license application or
renewal; and

(3) asex-oriented business entertainer license application or rene' val.

(b) A sex-oriented business licensee who is entitled to employ sex-oriented
business entertainers who are under 21 years of age shall be assessed fees to Tally
defray the cost of providing the educational and counseling requirements described in

AS 08.90.060.
* Sec. 8. The uncodified law of the State of Alaska is amended by adding a new section to

read:

SEVERABILITY. Under AS 01.10.030, the provisions ofthis Act are severable.
*Sec. 9. The uncodified law of the State of Alaska is amended by adding a new section to

read:

CSHB 367( ) -12-
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CONTINGENT EFFECT, (a) Sections 3 - 7 of this Act take effect only if a court of
competent jurisdiction whose decisions are binding in this state enters a final judgment on the
merits that AS 08.90.050(1). added by sec. 2 of this Act, violates the Constitution of the
United States or the Constitution ofthe State of Alaska.

(b) The attorney general shall promptly notify the lieutenant governor and the revisor
of statutes of the occurrence of the contingency described in (a) of this section.

* Sec, 10. Sections 3 - 7 of this Act take effect on the date of the attorney general's
notification to the lieutenant governor and to the revisor of statutes under sec. 9(b) of this Act
that a court has entered final judgment that AS 08.90.050(1), added by sec. 2 of this Act,
violates the Constitution of the United States or the Constitution of the State of Alaska and
that the time for an appeal of that judgment has expired or, if an appeal was taken, a final
order on the appeal has been entered that AS 08.90.050(1) violates the Constitution of the
United States or the Constitution ofthe State of Alaska.

* Sec. 11. Sections 1,2, 8, and 9 of this Act take effect July 1,2005.

13- CSHB B7( )
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DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 ~ Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM January 30, 2004

SUBIJECT Sectional Summary (Work Order No. 23-LS1394\H)

TO: Representative Lesil McGuire

Attn: Heath Hilyard

FROM Barbara R. Craver
Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill and the bill itself is the beststatement ofits
contents. 1f you would like an interpretation of the bill as it may apply toa particular set
of circumstances, please advise.

The bill adds a new chapter, "Chapter 90. Sex-oriented Businesses and Entertainers," to
Title 8, Business and Professions. The chapter is divided into three articles for sake of
organization: Licensing. Miscellaneous, and General.

Section 1. Adds this chapter to the list of types of licenses in Title 8.
Section 2. Adds a new chapter to Title 8.

Article 1. Licenses

Sec. 08.90.010 License required. Prohibits a person from
- working in a sex-oriented business as an eniertainer without an entertainer
license;
- operating a sex-oriented business without a business license issued under this
chapter, or permitting an unlicensed entertainer to work in the licensed business;
- allowing another person to use the licensee's license;
- obtaining or attempting to obtain a license by fraud.

Sec. 08.90.020. Twenty-one and over sex-oriented business license. Requires an
application submitted to the department to obtain a business license which is restricted in
that the licensee cannot employ any sex-oriented business entertainers under 21 years of
age. (This license is more restricted than AS 08.90.025)



Representative Lesil McGuire
January 30, 2004
Page 2

Sec. 08.90.025. Nineteen and over sex-oriented business license.  Requires an
application submitted to the department to obtain a business license which is restricted in
that the licensee cannot employ any sex-oriented business entertainers under 19 years of
age. (This license allows the licensee to hire any licensed entertainer.)

Sec. 08.90.030. Sex-oriented business entertainer license. Requires an application
submitted to the department to obtain an entertainer license.

Sec. 08.90.040. Regulations for sex-oriented business licenses. The same standards
apply to applicants for a license under AS 08.90.020 or AS 08.90.025. The difference
between the two licenses would be in the fee as determined by AS 08.90.090.

Directs the department to create licensing regulations to specifically address and
implement the following policies:
- no sharing with a residential unit inhabited by a minor of any:
(A) public entrance;
(B) restroom or entrance to a restroom; or
(C) hallway;
- physical separation of entertainers from patrons during performances;

- open booths;
- consent of property owner to operation of the sex-oriented business;
- applicants must not have been convicted of specified criminal acts within ten

years of the date of the application.

Sec. 08.90.050. Regulations for sex-oriented business entertainer licenses. Directs the
department to enact licensing regulations to specifically address and implement the
following policies for entertainer licensees: entertainers must

- be at least 19 years of age;
- receive education about assertiveness training and wage and hour laws; and
- have other qualifications and training deemed to be required by the department.

Sec. 08.90.060. Additional provisions for sex-oriented business entertainer licenses for
adults who are 19 or 20 years of age. Directs the department to require through its
regulations that applicants for entertainer licenses take a course on career and educational
opportunities outside the sex-oriented entertainment business.

Sec. 08.90.070. Application for a new license. Sets out requirements for an application.

Sec. 08.90.075. Notice of application for sex-oriented business license. Provides for
notice to the public, community councils, and nonprofit community organizations.

Sec. 08.90.080. Fees. Directs the department to collect fees to cover the costs of
administering the program under AS 08.01.065. Provides that businesses that employ 19
or 20 year old entertainers shall pay fees to cover the costs of the extra training required

by AS 08.90.060.
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Sec. 08.90.090. Grounds for denial, suspension, or revocation of license.

Sec. 08.90.100. Person and location for sex-oriented business license. Requires that
licenses are issued only to specific individuals and for specific locations.

Article 2. Miscellaneous
Sec. 08.90.300. Disciplinary sanctions. Provides the department with remedies and

procedures for violations by licensees.

Sec. 08.90.310. Violations. Establishes criminal offenses for violations of the licensing
statutes.

Sec. 08.90.320. Limitation of liability. This provides immunity from suit to a person
who reports, investigates or participates in a proceeding in good faith regarding a person
having a license or permit under this chapter.

Sec. 08.90.330. Accessibility of license and licensed premises to inspection.
Sec. 08.90.340. License a privilege. Making it clear that a license is not a property right.

Sec. 08.90.345. Access of persons under the age of 18 to licensed premises. Prohibits
licensees from allowing persons under 18 into the licensed premises. This can be used to
impose disciplinary sanctions on licenses or violations. AS 11.66.300 already makes it a
crime to allow minors into an adult entertainment establishment.1

Sec. 08.90.350. Proof of age. This language comes from the regulation of alcoholic
beverages, AS 04.21.050. It establishes the standard of care to be used by licensees in
keeping minors out of licensed premises.

Sec. 08.90.360. Responsibility of licensees, agents, and employees. This language
comes from the regulation of alcoholic beverages, AS. 04.21.030. It establishes the
standard of care to be used by those listed for complying with this chapter.

1 Sec. 11.66.300. Prohibiting minors from being present at an adult entertainment
business.

(a) The owner or an agent or employee of the owner of a business that offers adult
entertainment may not with criminal negligence allow a person under the age of 18 years
to enter and remain within premises where adult entertainment is offered.

(b) In this section, "business that offers adult entertainment” has the meaning
given in AS 23.10.350(f).

(c) A person who violates this section is guilty of a class A misdemeanor. Each
violation is a separate offense.
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Article 3. General Provisions
AS 08.90.500. Definitions. This section defines the special terms used in this chapter.

Sections 3 - 7. These sections will take effect in the event that a court finds that
AS 08.90.050(1) violates the constitution. That subsection restricts entertainer licenses to
persons 19 years of age. The effect of these sections will be to make the statutes refer to
entertainers who are 18 years of age as well as those under 21 years and remove the
distinction between above 19 and above 21 business licenses.

Section 8. Provides that the provisions of the act are severable.

Section 9. This section describes the contingency under which sections 3-6 will become
effective.

Section 10. This section establishes what date the contingency will be considered to
have occurred, thus establishing the effective date for sections 3-7.

Section 11. Establishes the effective date at July 1, 2005 for the rest of the bill.
If I may be of further assistance, please advise.

BRC:med
04-116.med

Enclosure



ALASKA STATE LEGISLATURE

REPRESENTATIVE LES GARA

To: Rep. Lesil McGuire
Fr: Rep. Les Gara
Date: January 19,2004

Technical Amendments To HB 367

We've identified the following technical amendments that should be
addressed by a substitute version of HB 367. Barbara Craver will be asked to draft
a substitute with the following changes. Nancy Fair, in addition to these
amendments, suggested we add one governing prohibited physical contact at these
clubs. I still don’t want to regulate that area but you might contact her if you
disagree. See attached note, Nancy Fair suggested amendment # 3.

1. Section 2: Delete AS 08.90.010 (2)
2. Page 5 line 31 delete everything after “Action”, because DCED doesn’t

hold hearings on license applications.
3. Add separate license for employment of under 21 year-olds as follows:
Page 6 line 7 after “renewal” add”for businesses employing sex-oriented business
entertainers or age 19 and older; and (2) a sex oriented business license application
or renewal for businesses employing sex-oriented business entertainers of age 21
and older.” Renumber current AS 08.90.080(a)(2) as “(a)(3).”

4. Page 6 line 22 etc. Delete AS 08.90.100 allowing DCED the option to
require fingerprinting and a background check. DCED says it causes
them an administrative problem. If they are given the option to require
fingerprinting of adult business applicants, and decide to exercise the
option, they might have to add that requirement to non-sexuaily oriented

business applicants too.

5. Page 11 line 12 add “live” after “appears”.

6. Page 11 line 10 add “or organization” after “business”, and delete “to the
public”.

7. Page 11 line 11, after “entertainment” add “for compensation”.

January-May: State Capitol ¢ Juneau, AK 99801-1182 « (907) 465-2647 « Fax (907) 465-3518
June-December: 716 W. 4th Avenue « Anchorage, AK 99501* (907) 269-0106* Fax (907) 269-0109
Representative_Les_Gara@legis.state.ak.us


mailto:Representative_Les_Gara@legis.state.ak.us

Page 11 lines 14 - 15. delete “to the public.” Add ‘Tor compensation”
after “customers.”



ALASKA STATE LEGISLATURE

REPRESENTATIVE LES GARA

To: Rep. Lesil McGuire
Fr.  Rep. Les Gara
Date: January 19, 2004

Technical Amendments To HB 367

We've identified the following technical amendments that should be
addressed by a substitute version of HB 367. Barbara Craver will be asked to draft
a substitute with the following changes. Nancy Fair, in addition to these
amendments, suggested we add one governing prohibited physical contact at these
clubs, | still don’t want to regulate that area but you might contact her if you
disagree. See attached note, Nancy Fair suggested amendment # 3.

1. Section 2: Delete AS 08.90.010 (2)
2. Page 5 line 31 delete everything after “Action”, because DCED doesn’t

hold hearings on license applications.
3. Add separate license for employment of under 21 year-olds as follows:
Page 6 line 7 after “renewal” add”for businesses employing sex-oriented business
entertainers or age 19 and older; and (2) a sex oriented business license application
or renewal for businesses employing sex-oriented business entertainers of age 21
and older.” Renumber current AS 08.90.080(a)(2) as “(a)(3).”

4. Page 6 line 22 etc. Delete AS 08.90.100 allowing DCED the option to
require fingerprinting and a background check. DCED says it causes
them an administrative problem. If they are given the option to require
fingerprinting of adult business applicants, and decide to exercise the
option, they might have to add that requirement to non-sexually oriented
business applicants too.

5. Page 11 line 12 add “live™ after “appears”.

6. Page 11 line 10 add “or organization” after “business”, and delete “to the
public”.

7. Page 11 line 11, after “entertainment” add “for compensation”.

January-May: State Capitol « Juneau, AK 99801-1182 « (907)465-2647 « Fax (907) 465-3518
June-December: 716 W. 4th Avenue ¢ Anchorage, AK 99501* (907) 269-0106* Fax (907) 269-0109
Representative_Les_Gara@ legis.state.ak.us
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8. Page 11 lines 14 - 15. delete “to the public.” Add “for compensation”
after “customers.”



Changes/suggestions for HB 367:

Nancy Fair amendments: _
1. There appears to be a loophole where private clubs would be

2.

exemw from this licensing, as they don't serve “the public”
(e.g. Wolffies). See suggested changes.
Jenny Strickler of DCED made some suggestions and .
clarifications regarding licensing (not to be construed as their
endorsement). _
Genital contact with stage rogs, money, any ob,oect
transferred to another, and other people should be banned for
health reasons. | |
(%uesnon: Are you allowing 18 year old owners to only hire
gde_r pec%ple? What about protecting them from this type of
usiness’

Amd. AS 08 90 500 sub sec 6

Amd.

- Regulate only people who appear nude in person

- Lyear away effective date
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10.40.050 Adult-oriented establishment license; physical layout of premises; conduct of
business.

A. Definitions. For the purpose of this section, the following words and phrases shall have the meanings
indicated in this subsection: |

Adult-oriented establishment, or adult business, shall include, but is not limited to, adult bookstores, adult motion
picture theaters, adult mini-motion picture establishments, physical culture studios, massage parlors, escort
services, or similar type businesses where, by the nature of the business, minors under the age of 18 are
denied entry, or businesses which are prohibited by law from having minors or unaccompanied minors on the
premises for reasons other than the sale of liquor. Provided however, that adult-oriented establishment, or adult
business shall not include a business for which minors are permitted on the premises, or an adult cabaret. If a
premises, whose primary business is overnight lodging, offers adult movies via a cable, closed circuit or pay per
view system, in the absence of any other adult entertainment activities, the availability of such movies, does not
render the business an adult-oriented establishment for the purposes of this section.

Adult bookstore means an establishment having as its stock in trade, for sale, rent, lease, inspection or viewing,
books, films, videocassettes, magazines or other periodicals which are distinguished or characterized by their
emphasis on matters depicting, describing or relating to specified sexual activities, or specified anatomical areas,
as defined in this section, and in conjunction therewith have facilities for the presentation of adult-oriented films,

movies or live performances, for observation.
Adult cabaret means a cabaret which features topless dancers, strippers, male or female impersonators, or
similar entertainers.

Adult entertainment means any exhibition of any motion pictures, live performance, display or dance of any type,
which has as its dominant theme, or is distinguished or characterized by an emphasis on, any actual or simulated
specified sexual activities, or specified anatomical areas, as defined in this section.

Adult mini-motion picture theater means an enclosed building with a capacity of less than 50 persons used for
presenting material having as its dominant theme, or distinguished or characterized by an emphasis on, matters
depicting, describing or relating to specified sexual activities, or specified anatomical areas, as defined in this

section, for observation by patrons therein.

Adult motion picture theater means an enclosed buiiding with a capacity of 50 or more persons used for
presenting material having as its dominant theme, or distinguished or characterized by an emphasis on, matters
depicting, describing or relating to specified sexual activities, or specified anatomical areas, as defined in this

section, for observation by patrons therein.

Escort sen/ice means a person or business that furnishes, offers to furnish or advertises to furnish escorts for a
fee, tip or other consideration or prohibits service to or entry onto their premises of minors under the age of 18.
Escort service shall not include computerized or telephonic services which do not allow access to the premises by

customers.

Operators means any person, partnership or corporation operating, conducting, maintaining or owning any adult-
oriented establishment.

Physical culture studio or massage parlor means an establishment where minors are not allowed which:
a. Provides any of the following services for hire or compensation:
1. Baths or bathing facilities;
2. Steamrooms, saunas or related facilities;

3. Modeling or modeling facilities;

4. Services involving the use of conditioning or exercise equipment;

5. Massage or related services; and

hnn://liveDublish_municode.com/2/1pexl.dI1/Infobasel9/1/33d3/34f6/353e?f=ternplates&fn... 1/30/2004
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b. Does not have a license for the practice of a profession or vocation licensed or regulated under AS
Title 8 or which provides services through persons acting as employees, independent contractors or
otherwise who do not have a current license to provide such services pursuant to AS Title 8.

Specified anatomical areas means:

a. Less than completely and opaquely covered human genitals, pubic region, buttocks, and female
breast below a point immediately above the top of the areola.

b. Human male genitals in a discernible turgid state, even if opaquely covered.

Specified sexual activities means simulated or actual:
a. Showing of human genitals in a state of sexual stimulation or arousal.
b. Acts of masturbation, sexual intercourse, sodomy, bestiality, necrophilia, sado-masochistic abuse,
fellatio or cunnilingus.

c. Fondling or erotic touching of human genitals, pubic region, buttock or female breasts.

B. License required; transfer of license.
1. Except as provided in subsection B.4 of this section, from and after May 1, 1994, no adult-oriented
establishment shall be operated or maintained in the municipality without first obtaining a license to
operate issued by the municipal clerk.
2. A license may be issued only for one adult-oriented establishment located at a fixed and certain

place. Any person, partnership or corporation which desires to operate more than one adult-oriented
establishment must have a license for each. The requirements of Section 21.45.240 will apply to each

location.

3.  No license or interest in a license may be transferred to any person, partnership or corporation.

4.  All adult-oriented establishments existing on February 16, 1994, must submit an application for a
license within 60 days of such date. If an application is not received within such date, then such existing

adult-oriented establishments shall cease operations.

5. No person shall advertise or offer services regulated by this chapter unless they are licensed to
provide such services pursuant to this chapter.

C. Application for license.

1. Any person, partnership or corporation desiring to secure an adult-oriented establishment license
shall make application to the municipal clerk. The application shall be filed in triplicate with, and dated by,
the municipal clerk. A copy of the application shall be distributed promptly by the municipal clerk to the

municipal police department and to the applicant.

2.  The application for a license shall be upon a form provided by the municipal clerk. An applicant for a
license shall furnish the following information under oath:

a. Name and address.
b.  Written proof that the individual is at least 18 years of age.

C. The address of the adult-oriented establishment end the name of the business to be
operated by the applicant.
d. If the applicant is a corporation, the name of the corporation, the date and state of

incorporation, the name and address of the registered agent and the name and address of all
shareholders owning more than five percent of the stock in the corporation and all officers and

directors of the corporation.

http://livepublish.municode.eom/2/lpext.dll/Infobasel 9/1/33d3/3416/353e?f=templates&fn...  1/30/2004
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3. Within 21 days of receiving an application for a license the municipal clerk shall notify the applicant
whether the application is granted or denied.
4. Whenever an application is denied, the municipal clerk shall advise the applicant in writing of the

reasons for such action. If the applicant requests a hearing within ten days of receipt of notification of
denial, a public hearing shall be held within ten days thereafter before the municipal clerk, as provided in

this section.
5. Failure or refusal of the applicant to give any information relevant to the investigation for the
application or his refusal or failure to appear at any reasonable time and place for examination under oath

regarding the application or his refusal to submit to or cooperate with any investigation required by this
section shall constitute an admission by the applicant that he is ineligible for such license and shall be

grounds for denial thereof by the municipal clerk.
D. Standards forissuance of license.
1 To receive a license to operate an adult-oriented establishment, an applicant must meet the
following standards:
a. If the applicant is an individual:

(1) The applicant shall be at least 18 years of age.

(2) The applicant must have not been convicted of aviolation of this section or any of
the offenses listed in subsection 1.1.f(1) of this section within the two years immediately

preceding the date of application.

b. If the applicant is a corporation:

@ All officers, directors and stockholders required to be named under subsection
C.2.d of this section shall be at least 18 years of age.

(2) The applicant must have not been convicted of aviolation of this section or anyof
the offenses listed in subsection 11.1(1) of this section within the two years immediately

preceding the date of application.

C. If the applicant is a partnership, joint venture or any other type of organization where two or
more persons have a financial interest:

(1) All persons having a financial interest in the partnership, joint venture or other type
of organization shall be at least 18 years of age.

(2) The applicant must have not been convicted of a violation of this section or any of
the offenses listed in subsection 1.1.f(1) of this section within the two years immediately

preceding the date of application.

2. Thelocation for which the license is sought must meet the requirements of Section 21.45.240 or
complywith thatsection as an existing nonconforming use. Provided however, that any structural
changes required to comply with the physical layout requirements of subsection J of this section shall not

terminate an existing nonconforming use right.

E.License fee. A license fee of $300.00shall be submitted  with theapplicationfor alicense. If the application
is denied, the fee shall bereturned.

F. Display of license. The license shallbe displayed inaconspicuous public place inthe adult-oriented
establishment. Any premises licensed under this section shall also post a notice at all entrances that such

premises are premises where minors are not allowed.
G. Reserved.
H. Renewal of license.

1 Every license issued pursuant to this '..ection will terminate at the expiration of one year from the

hUp:/livepublish.municode.com/2/Ipexl.dll/Infobasel9/1/33d3/341'6/353e?f=leinplates&fn...  1/30/2004



NextPage LivePublish Page 4 of 7

date of issuance, unless sooner revoked, and must be renewed before operation is allowed in the
following year. Any operator desiring to renew a license shall make application to the municipal clerk. The
application for renewal must be filed not later than 60 days before the license expires. The application for
renewal shall be filed in triplicate with and dated by the municipal clerk. A copy of the application for
renewal shall be distributed promptly by the municipal clerk to the municipal police department and to the
operator. The application for renewal shall be upon a form provided by the municipal clerk and shall
contain such information and data, given under oath or affirmation, as is required for an application for a

new license.

2. A license renewal fee of $300.00 shall be submitted with the application for renewal. In addition to
the renewal fee, a late penalty of $100.00 shall be assessed against the applicant who files for a renewal
less than 60 days before the license expires. If the application is denied, the renewal fee only shall be

returned.

3. If the municipal police department is aware of any information bearing on the operator's
gualifications, or that of the applicant's employees, that information shall be filed in writing with the
municipal clerk. Approval or cleaiance by the municipal police department is not a prerequisite to the

issuance of a license under this chapter.
Revocation of license.
1. The municipal clerk may revoke or suspend a license or permit for any of the following reasons:

a. Discovery that false or misleading information or data was given on any application or
material facts were omitted from any application.

b. The operator violates any provision of subsection J.1.b.2 or K of this sectionorany rule or
regulation adopted pursuant to this section.

c. The operator becomes ineligible to obtain a license or permit.
d. Any cost or fee required to be paid by this section is not paid.

e. Any intoxicating liquor or other alcoholic beverage is served on thepremises of theadult-
oriented establishment.

f.  The licensee, manager or designated representative, is convicted of the following offenses at
the location to which an adult business license has been issued:

(1) Involving any of the following offenses as described in Chapter 8 of the Anchorage
Municipal Code:

(@) Assignation for prostitution;

(b)  Prostitution;

(c) Offering to secure another for prostitution;
(d) Maintaining a place of prostitution;

(e) Owning or leasing a place of prostitution;
Q Coercing another to become a prostitute;

Violation of Section 8.50.010. relatina to prohibited performances and
exhibitions to minors;

(h)  Violation of Section 8.50.020. relating to disseminating indecent material to
minors; or

() Violation of Section 8.50.040. relating to sexual exploitation of minors.

2 The fact that a conviction is being appealed shall have no effect on the revocation

hiip://ivepublish.immicode.com/2/lpext.dll/Infobasel9/1/33d3/34f6/3.53e?f=templates&fn...  J/30/2004
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of the license,
g. Any of the reasons set forth in Seciion 10.10.035.

2. The transfer of a license or any interest in a license shall automatically and immediately revoke the

license.

3.  The municipal clerk, beiore revoking or suspending any license or permit, shall g:ve the operator at
least ten days' written notice of the charges against him, and the opportunity for a hearing before the
municipal clerk, as provided in this section. In deciding whether to revoke or suspend a license or permit
the municipal clerk may consider remedial measures taken by the licensee or permittee.

4.  Any person whose license has been revoked under this section may apply for a new license when
they have met the qualifications required for new license applicants.

J.  Physical condition of premises; sanitation requirements.

1 Booths, rooms or cubicles for private viewing. Any adult-oriented establishment having available for
customers, patrons or members any booth room or cubicle for the private viewing of any adult
entertainment must comply with the following requirements:

a. Access. Each booth, room or cubicle shall be totally accessible to and from aisles and public
areas of the adult-oriented establishment, and shall be unobstructed by any curtain, door, lock or
other control-type devices except in compliance with subsection J.1 .b.(2) of this section.

b. Construction. Every booth, room or cubicle shall meet the following construction

requirements:
Q) Each booth, room or cubicle shall be separated from adjacent booths, rooms and
cubicles and any non-public areas by a wiill.

(2) Each booth, room or cubicle which is fitted witha curtain ordoor shall be
configured so that when the door is closed or curtain drawn the entire room may be
observed with an unobstructed view from outside of the room. No such door may be
locked. If the door or curtain, when closed, obstructs the view of any portion of the room

such condition constitutes a violation of this subsection.

(3) All walls shall be solid and without any openings, shall be extended fromthe floor to
a height of not less than six feet, and shall be light colored, nonabsorbent, smooth

textured and easily cleanable.

4 The floor must be light colored, nonabsorbent, smooth textured and easily
cleanable.

(5) The lighting level of each booth, room or cubicle, when not in use shall be a
minimum of ten footcandles at all times, as measured from the floor.

C. Occupants. Only one individual shall occupy a booth, room or cubicle at any time. For the
purposes of live performance or other live adult entertainment only, the one person per booth limit
shall not apply. No occupant of any booth, room or cubicle shall engage in any type of sexual
activity, or cause any bodily discharge or litter while in the booth. No individual shall damage or

deface any portion of the booth.
2. Physical culture studios and massage parlors. The licensee of any adult-oriented establishment
which is a physical culture studio or massage parlor shall keep licensed premises clean and sanitary.

Clean towels, sheets and linens shall be provided for each patron receiving massage services.
Disinfecting agents and sterilizing equipment sufficient to ensure the cleanliness and safe condition of all

equipment shall be provided and used.
3.  Exterior.

a. Shall be maintained in a neutral tone to conform with surrounding building appearance.

liltp://livepublish.nninicode.com/2/Ipext.dll/Infobasel9/1/33d3/34f6/353e?f=templales&fn...  1/30/2004
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b. Building will be repaired and maintained in a timely manner.

c. Fences to be maintained in conforming appearance and maintained in good condition.

4, Parking lots and grounds.
a. To be maintained in safe and clean condition.
b. Grounds to be kept clean and not used for outdoor storage.
c. All refuse removed weekly.

5. Signage, in addition to the requirements of Title 21.
a. Each business shall be limited to one sign per entrance.
b. Each sign shall be no larger than 20 square feet.
c. No neon, reader or mobile signs.

d. All signs shall conform to exterior decor requirements.

6. Ingress or egress. An operator may not have his/her business premises connected by any means cf
ingress or egress with premises occupied by an establishment selling or dispensing alcoholic beverages.

1. Interior.
a. Appropriate window coverings to maintain conforming appearance (no foil, sheets, boards,
et cetera).

b. Premises to be maintained in a clean and sanitary manner.

C. The operator shall maintain at least ten footcandles of light in the public portions of the
establishment, including aisles, at all times. However, if a lesser level of illumination in the aisles
shall be necessary to enable a patron to view the adult entertainment in abooth, room or cubicle
adjoining aisles, a lesser amount of illumination may be maintained in such aisles, provided,
however, at no time shall there be less than one footcandle of illumination in such aisles, as

measured from the floor.

d. Each business shall comply with annual inspections for the following:

i.  Health.

ii. Fire.

ii.  Building.

iv.  Other Code compliance.

K. Responsibilities of operator.

1.Every act or omission by an employee constituting a violation of the provision of this section shall be
deemed the act or omission of the operator if such act or omission occurs either with the authorization,
knowledge or approval of the operator, or as a result of the operator's negligent failure to supervise the
employee's conduct, and the operator shall be punishable for such act or omission in the same manner
as if the operator committed the act or caused the omission. Such acts or omissions can be considered in

determining whether to revoke, suspend or renew a license.

2. No employee of an adult-oriented establishment shall allow any minor to enter, to loiter around or to
frequent an adult-oriented establishment or to allow any minor to view adult entertainment as defined in

this section.

3. No licensee shall have any other license or permits for games of chance to be played or sold on that
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premises licensed as an adult business.

4. Licensees who operate physical culture studios or massage parlors must keep records of treatments
given and the names of masseurs or masseuses giving such treatments. Such records, as well as the
premises of the business establishment, shall be subject to administrative inspection by municipal

officers as permitted under this ti'le.

L. Review of actions on license. Review of the grant, denial, renewal, nonrenewal, suspension or revocation of
a license shall be in accordance with Section 10.10.035 and Chapter 3.60.

M. Penalties and prosecution. Any person who is found to have violated this section shall be fined a definite
sum not exceeding $300.00 and such conviction shall result in the revocation of any license. The municipal clerk
shall notify the administrative official, as identified in Section 21.25.030. of any convictions for violations of this
section. Whenever a particular establishment is the location of tv/o or more violations of subsection | of this
section for which the licensee is responsible under subsection K1 of this section occurring within a 24-month
period, the administrative official shall proceed against the use entittement under Section 21.25.030.

N. Enforcement. The municipal police department shall have the authority to enter any adult-oriented
establishment at all reasonable times to inspect the premises and enforce this section.

(AO No. 93-157(S-6), § 1, 5-1-94; AO No. 94-145(S), § 1, 8-23-94)

Cross references: Restrictions regarding location of places where minors are prohibited from entering, §
21.45.240.
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10.40.015 Prohibited acts by holders of adult-oriented establishment license or
massage license.

A person holding an adult-oriented establishment license or a masseur/masseuse license may not:

A. Operate the business or engage in the licensed activity between the hours of 2:00 a.m. and 6:00
a.m.

B. Lock patrons inside any part of the premises during business hours.

C. Solicit for another person, engage in or offer to engage in an act of prostitution, cunnilingus or
fellatio with a business invitee.

D. Intentionally expose their genitals to a business invitee or intentionally touch the genitals of a
business invitee.

(CAC 6.28.050; AO No. AO No. 93-157(S-6), § 2, 5-1-94)
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“Alaska PTA supports the enactment of legislation to regulate sexually oriented
businesses and employees in order to protect school children and other youth under 21

years old.”
Passed Nov. 15, 2003
Alaska PTA Issues Conference

Anchorage Council of PTA'’s
Legislative Priorities

2003-2004

1. Stable, reliable, adequate and inflation proofed funding so every child can meet
the standards of the “No Child Left Behind” Act.
RATIONALE: Inorder to provide a quality education to each child in Alaska,
stable, reliable, adequate, and inflation proofed funding is necessary. The amount
of time, money, and creative energy spent on securing annual funding for
education would be better spent in the classroom.

2. Advocate graduated driver’s licenses for 16 to 18 year old drivers.
RATIONALE: Because inexperienced drivers are involved in a high number of
accidents causing injury and death, we support graduated licensing aimed at
reducing the number of accidents of young drivers.

3. Reduce teen involvement in sexually oriented businesses.
RATIONALE: Sexually oriented businesses in Alaska are largely unregulated.
In an effort to protect high schools and students from being affected by the
negative influences of such businesses we support regulations that would
discourage teen involvement. Anchorage Council also supports raising the
minimum age of dancers and patrons to at least 19 years old.

4. Support funding for security for schools during non-school hours.
RATIONALE: Vandalism is a real problem for our public buildings, especially
schools. While this needs to be addressed in a multi-faceted way, one thing that
would serve as a deterrent is lo provide for security at schools during non-school
hours—the time when most vandalism occurs.

These Ie%i/lslative priorities were determined by the Anchorage Council of PTAs
General Membership, Monday, October 6, 2003,
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RESOLUTION ENCOURAGING MORE

REGULATIONS FOR SEXUALLY ORIENTED BUSINESSES

WHEREAS, a mission of the Parent-Teacher Association is to support and speak on behalf of
children and youth in the schools, in the community and before governmental bodies and other

organizations that make decisions affecting children,

WHEREAS, the purpose of the Parent-Teacher Association is to ﬁ_romote the welfare of the
children and youth in home, school, community, and place of worship, and to secure adequate
laws for the care and protection of children and youth,

WHEREAS, schools in Alaska serve many thousands school children of ages 18 to 20 years
annually (with over 3,400 in Anchorage alone) who interact daily with younger students,

WHEREAS, Alaska has over 45 sexually oriented businesses that are available for employment
or patronage of school children 18 years or older;

WHEREAS, sexually oriented businesses require special supervision in order to protect and
preserve the health, safetK, and welfare of the patrons of such businesses, as well as the citizens of
e

the communities where they locate; and

WHEREAS, it has been found that sexually oriented businesses are associated with unlawful
activities, including prostitution and illegal drug and alcohol use; and

WHEREAS, the concern over sexually transmitted diseases, unwanted pregnancies and sexual
assaults are legitimate health concerns of the city that demand reasonable regulation of sexually
oriented businesses in order to protect the health and well-being of the citizens; and

WHEREAS, Alaska has no laws regulating obscenity and some of the weakest laws in the
countrr to protect the health and safety of patrons and employees of, and neighborhoods around
y

sexually oriented businesses: and

WHEREAS, licensing is a legitimate means of qccountabilitf to ensure that operators and
employees of sexually oriented businesses comply with reasonable regulations, and to ensure that
operators do not allow their establishments to be used as places of illegal activity or solicitation:;

and

WHEREAS, there is convincing documented evidence that sexually oriented businesses, because
of their very nature, have a deleterious effect on hoth the existing businesses around them and the
surroundingi residential areas adjacent to them, causing increased crime and the downgrading of

property values; and

WHEREAS, it is recognized that sexually oriented businesses, due to their nature, have serious
objectionable operational characteristics, particularly when they are located in proximity to each
other, thereby contributing to urban blight and downgrading the safety and quality of life in the

adjacent area; and
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WHEREAS, communities want to prevent these adverse effects and thereby protect the health,
safety and welfare of the citizenry; protect the citizens from increased crime; preserve the quality
of life;  crve the property values and character of surrounding neighborhoods and deter the

spread o. uioan blight; and

WHEREAS, it is not the intent to suppress any speech activities protected by the First
Amendment, but to enact ordinances that address the secondary effects of sexually oriented
businesses as well as the health and safety problems associated with such businesses; and

WHEREAS, based on evidence concerning the adverse secondary effects of sexually oriented

businesses on the community presented in hearings and in reports available to the public, and on

findings incorporated in the various court cases ?Clty of Renton v. Playtime Theatres, Inc., 475

U.S. 41 (1986); Young v. American Mini Theatres, 426 U.S. 50 (1976); and Barnes v. Glen

Theatre, Inc., 501 U.S. 560 (1991); Arcara v. Cloud Books, Inc., 478 U.S. 697, (1986); California
V. LaRue, 409 U.S. 109 (1972); lacobucci v. City of Newport, Ky, 479 U.S. 92 (1986): United
States v. OBrien, 391 U.S. 367 (1968); DLS, InC. v. City of Chattanooga, 107 F.3d 403 (6th

Cir, 1997); Kev, Inc. v. Kitsap County, 793 F.2d 1053 (9th Cir. 1986); Hang On, Inc. v. City of
Arlington,, 65 F.3d 1248 (5th Cir. 1995); and South Florida Free Beaches, Inc. v. City of Miami,

734 F.2d 608 (11th Cir.1984); as well as studies conducted in other cities including, but not

limited to, Phoenix, Arizona; Minneapolis, Minnesota; Houston, Texas; Indianapolis, Indiana;

Amarillo, Texas; Garden Grove, California; Los Angeles, California; Whittier, California; Austin,

Texas; Seattle, Washington; Oklahoma City, Oklahoma; Cleveland, Ohio; and Beaumont, Texas)

and findings reported in the Final Report of the Attorney General's Commission on Pornography

(1986), the Report of the Attorney General's Working Group On the Regulation Of Sexually

Oriented Businesses (June 6, 1989, State of Minnesota), and statistics obtained from the U.S.

Department of Health and Human Services, Centers for Disease Control and Prevention,

it is known that,

(1) Sexually oriented businesses lend themselves to ancillary unlawful and unhealthy activities.
Further, there is presently no mechanism to make owners or employees of these establishments
responsible for illegal, unsafe or unhealthy activities that occur on their premises.

$2) Crime statistics show that all types of crimes, especially sex-related crimes, occur with more
requency in neighborhoods where sexually oriented businesses are located. See, e.., Studies of
the cities of Phoenix, Arizona; Indianapolis, Indiana; and Austin, Texas.

(3) Sexual acts, including masturbation, and oral and anal sex, occur at sexuaI:y oriented
businesses, especially those which provide private or semi-private booths or cubicles for viewing
films, videos, or live sex shows. Seg, e? California v. LaRue, 409 U.S. 109, 111 (1972): See
also Final Report of the Attorney General's Commission on Pornography (1986) at 377.

(4) Offering and providing services involving bodily contact and/or such hooths and/or cubicles
encourages such activities, which creates unhealthy conditions. See, e.g., Final Report of the
Attorney General's Commission on Pornography (1986) at 376-77.

§5) Persons frequent certain adult theaters, adult arcades, and other sexually oriented businesses,
or the purpose of engaging in sex within the premises of such sexually oriented businesses. See,
e.g., Arcara v. Cloud Books, Inc., 478 U.S. 697, 698 (1986); See also Final Report of the Attorney
General's Commission on Pornography (1986) at 376-77.
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(6) At least 50 communicable diseases may be spread by activities occurring in sexually oriented
businesses including, but not limited to, syphilis, gonorrhea, human immunodeficiency virus
infection (HIV-AIDS), genital herpes, hepatitis B, Non A, Non B amebiasis, salmonella
infections, and shigella infections. Seg, e.g., Study of Fort Meyers, Florida.

(7) For the period 1985 through 2001, the total number of reported cases of AIDS in the United
States caused by the immunodeficiency virus (HIV) was 816,149. See, e.g., Statistics of the U.S.
Department of Health and Human Services, Centers for Disease Control and Prevention.

(8) The number of reported cases of gonorrhea in the United States reported annually remains at a
high level, with a total of 361,705 cases reported in 2001. See, eg. Statistics of the U.S.
Department of Health and Human Services, Centers for Disease Control and Prevention.

9) The number of reported cases of chlamydia skyrocketed to 783,242 in 2001 (a six-fold increase
since 1987). See, e.g. Statistics of the U.S. Department of Health and Human Services, Centers

for Disease Control and Prevention.

(10) The surgeon general of the United States in his report of October 22, 1986, advised the
American public that AIDS and HIV infection may be transmitted through sexual contact,
intravenous drug use, and exposure to infected blood and blood components.

(11%_According to the best scientific evidence available, AIDS and HIV infection, as well as
syphilis, gonorrhea, and chlamydia are principally transmitted by sexual acts, and syphilis
facilitates transmission of HIV, See, 0. Findings of the U.S. Department of Heaith and Human

Services, Centers for Disease Control and Prevention.

(12) Sanitary conditions in some sexually oriented businesses are unhealthy, in part, because the
activities conducted there are unhealthy, and, in part, because of the unregulated nature of the
activities and the failure of the owners and the operators of the facilities to self-requlate those
activities and maintain those facilities. See, €. Final Report of the Attorney General's

Commission on Pornography (1986) at 377.

(13) Numerous studies and reports have determined that bodily fluids, including semen and urine,
are found in the areas of sexually oriented businesses where persons view “adult” oriented films,
Seee.., Final Report of the Attorney General's Commission on Pornography (1986) at 377.

(14) Nude dancing in adult establishments encourages prostitution, increases sexual assaults, and
attracts other criminal activity. See, e, Barnes v. Glen Theatre, 501 U.S. 560, 583 (1991).

(15) Nude dancing in adult establishments increases the likelihood of drug-dealing and drug use.
See, e.g., Kev, Inc. v. Kitsap County, 793 F.2d 1053, 1056 (9th Cir. 1986), and contact between
dancers and patrons can transmit Up to 50 communicable diseases. See, €.g., Study of Fort

Meyers, Florida.

(16) The findings noted in paragraphs numbered (1) through (15) raise substantial governmental
concerns.

(17) Sexually oriented businesses have operational characteristics that should be reasonably
requlated in order to protect those substantial governmental concerns.
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(18) A reasonable licensing procedure is an appropriate mechanism to place the burden of that
reasonable regulation on the owners, operators and employees of the sexually oriented businesses.
Further, such a licensing procedure will place a heretofore non-existent incentive on the operators
to see that the sexually oriented business is run in a manner consistent with the health, safety, and
welfare of youth and other patrons and employees, as well as the citizens of this community. It is
appropriate to require reasonable assurances that the licensee is the actual operator of the sexually
oriented business, fully in possession and control of the premises and activities occurring therein,
and that all employees are fully informed about how to reduce health and safety risks to

themselves and others.

(19) Regulating time, place and manner of sexually-oriented business operations advances a
substantial governmental interest in curbing the illegal and unsanitary sexual activity occurring in

adult establishments.

(20) The disclosure of certain information by those persons ultimately responsible for the day-to-
day operation and maintenance of the sexually oriented business, where such information is
substantially related to the significant governmental interest in the operatlon of such uses, will aid
in preventing the spread of sexually transmitted diseases and criminal activity.

(21) 1t is desirable in the prevention of the spread of communicable diseases to obtain a limited
amount of information regarding certain emFonees who may engage in the conduct this
ordinance is designed to prevent or who are likely to be witnesses to such activity.

(22) The fact that an applicant for a sexually oriented business license has been convicted of a
sex-related crime leads to the rational assumption that the applicant may engage in that conduct in
contravention to this ordinance.

(23) The barring of such individuals from operation or employment in sexually oriented

businesses for a period of ten (10) years for a previous felony conviction serves as a deterrent to
and prevents conduct which leads to the transmission of sexually transmitted diseases.

(24) Stricter licensing requirements for sexually oriented businesses and employees (especially
those under 21 years old) could help protect school children and other young people.

(25? The general welfare, health, and safety of the school children and citizens of this community
will be promoted by the enactment of such type of laws.

THEREFORE BE IT RESOLVED, to request that the Alaska State Legislature enact laws
incorporating items 1 through 25 to regulate existing or future sexually oriented businesses and
employees, and to take all possible actions to protect Alaska school children and other youth from

the harmful effects of these businesses.
Signed:
President, Alaska State Parent Teacher Association

Date
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RESOLUTION ENCOURAGING MORE
REGULATIONS FOR SEXUALLY ORIENTED BUSINESSES

WHEREAS, a mission of the Parent-Teacher Association is to support and speak on
behalf of children and youth in the schools, in the community and before governmental
bodies and other organizations that make decisions affecting children; and

WHEREAS, the purpose of the Parent-Teacher Association is to promote the welfare of
the children and youth in home, school, community, and place of worship, and to secure
adequate laws for the care and protection of children and youth; and

WHEREAS, schools in Anchorage annually serve over 3,400 students of ages 18 to 20
years who interact daily with younger students; and

WHEREAS, Anchorage has over 35 sexually oriented businesses that are available for
employment or patronage of students and other young people 18 years old or older; and

WHEREAS, Anchorage Municipal Code already acknowledges some of the deleterious
effects of sexually oriented businesses:

“These enterprises have been determined, bY court-accepted independent studies, to
produce secondary impacts on surrounding land uses. The impacts include a decline in
property values, and increase in the level of criminal activity, including prostitution, rape
and assaults in the vicinity of these types of enterprises, and the degradation of the
community standard of morality by inducing a loss of sensitivity to the adverse effect of
pornography upon children, upon established family relations, and upon respect for
marital relationships.” (AO 21.45.240)

WHEREAS, crime statistics show that all types of crimes, especially sex-related crimes,
occur with more frequency in neighborhoods where sexually oriented businesses are
located. See, e.g., Studies of the cities of Oklahoma City, Phoenix, Arizona; Indianapolis,

Indiana; Austin, Texas and others:
httn://www.afa.net7pornogranliv/iSOB%20Lancl%70Usc%2QSliidies-NLC-SOB%20nkt.doc).

WHEREAS, Anchorage has one of the highest sexual assault rate in the country; and

WHEREAS, Nude dancing in adult establishments encourages prostitution, increases
sexual assaults, and attracts other criminal activity. See, e.g., Barnes v. Glen Theatre, 501

U.S. 560, 583 (1991).

WHEREAS, the preponderance of evidence indicates that repeated exposure to
pornography is detrimental to healthy social behavior and an influence on many sexual
perpetrators {See Just Harmless Fun? By Bruce Watson and Sheila Rae Welch, c.

Enough is Enough 2000); and
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WHEREAS, skin and genital contact among employees, patrons and objects at sexually
oriented businesses may spread at least 50 communicable diseases including, but not
limited to, syphilis, gonorrhea, chlamydia, human immunodeficiency virus infection
(HIV-AIDS), genital herpes, hepatitis B, Non A, Non B amebiasis, salmonella infections,

and shigella infections. See, e.g., Study of Fort Meyers, Florida.

WHEREAS, Alaska has the highest rate of chlamydia in the nation, and a skyrocketing
gonorrhea rate among 15-24 year olds. See State ofAlaska Epidemiology Bulletins 18

and 19,

WHEREAS, Nude dancing in adult establishments increases the likelihood of drug-
dealing and drug use. See, e.g., Kev, Inc. v. Kitsap County, 793 F.2d 1053, 1056 (9th

Cir. 1986); and

WHEREAS, Courts have ruled that studies from other locations can be legitimately used
to support regulations outside the study area; and

WHEREAS, Alaska has some of the weakest laws in the country regulating sexually-
oriented businesses related to protection of the health and safety of minors, patrons and
employees of, and neighborhoods around sexually oriented businesses; and

WHEREAS, it is not the intent to suppress any speech activities protected by the First
Amendment, but to enact ordinances that address the effects of sexually oriented
businesses as well as the health and safety problems associated with such businesses; and

WHEREAS, several courts have overturned raising the minimum age above 18 years old
for attendance or employment at sexually oriented businesses unless the government can

show harm to that particular age group; and

WHEREAS, evidence from research on brain development and social service agencies
indicate that young people are not fully mature at age 18, nor do federal and state laws
grant them full rights and privileges until 21 years old {See A. White, Ph.D, Substance

use and adolescent brain development at
http://'wiv\v.duke.edu/~amwhite/adolescence.html, and interviews with Covenant House,

Transitional Learning Center, etc.),

It is known that,

(1) Many cities and states have reduced crimes by implementing court-upheld regulations
of sexually oriented businesses {See Gerard, Jules B, Local Regulation of Adult
Businesses: 2003 Edition. St. Paul, Minn,: Thomson/West, 2002).

(2) Regulating time, place and manner of sexually oriented business operations advances
a substantial governmental interest in curbing the illegal and unhealthy activity
occurring in adult establishments.
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(3) Offering and providing sexually oriented services involving bodily contact and/or
such booths and/or cubicles encourages activities which create unhealthy conditions.
See, e.0., Final Report of the Attorney General's Commission on Pornography (1986)

at 376-77.

(4) Annual licensing is a legitimate means of accountability to ensure that operators and
employees of sexually oriented businesses operate with reasonable health and safety
provisions and an understanding of current laws and impacts of their businesses,
protect youth, face stiffer consequences for underage employment or patronage, and
do not allow their establishments to be used as places of illegal activity or solicitation.

(5) The general welfare, health, and safety of affected neighborhoods and school children
who interact with sexually-oriented business patrons and employees will be promoted

by the enactment of such type of laws.
THEREFORE BE IT RESOLVED, to request that the Alaska State Legislature and
local governments enact laws incorporating items 1through 5 to regulate existing

future sexually oriented businesses and employees, and to take all possible action. )
protect Alaska school students and other youth under 21 years old from the harmfui

effects of these businesses.
Signed:

President, Robert Service High School Parent-Teacher-Student Association

Date
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RESOLUTION ENCOURAGING MORE
REGULATIONS FOR SEXUALLY ORIENTED BUSINESSES

WHEREAS, a mission of the Parent-Teacher Association is to support and speak on
behalf of children and youth in the schools, in the community and before governmental
bodies and other organizations that make decisions affecting children; and

WHEREAS, the purpose ofthe Parent-Teacher Association is to promote the welfare of
the children and youth in home, school, community, and place of worship, and to secure
adequate laws for the care and protection of children and youth; and

WHEREAS, schools in Anchorage annually serve over 3,400 students ofages 18 to 20
years who interact daily with younger students; and

WHEREAS, Anchorage has over 35 sexually oriented businesses that are available for
employment or patronage of students and other young people 18 years old or older; and

WHEREAS* Anchorage Municipal Code already acknowledges some ofthe deleterious
effects of sexually oriented businesses:

‘These enterprises have been determined, b court-acceﬁtegl independent studies, to
produce secondary impacts on surrounding land uses. The impacts include a decline in
prc()Perty values, and increase in the level of criminal acﬂwtgl, mcludmg prostitution, rape
and assaults in the vicinity ofthese types of enterprises, and the degradation ofthe
community standard of morality by inducing a loss of sensitivity to the adverse effect of
porr]ogirap y upon children, upon established family relations, and upon respect for
marital relationships.” (AO 21,45.240)

WHEREAS, crime statistics show that all types of crimes, especially sex-related crimes,
occur with more frequency in neighborhoods where sexually oriented businesses are
located. Seg, €.g., Studies ofthe cities of Oklahoma City, Phoenix, Arizona; Indianapolis,

Indiana; Austin, Texas and others;
jihdioi.'i:c; vl i) In7. SOI-" )Lz [id" ;. 2112, 10,2t Stuclics-M1L.’>?01V'<Rii":|;l doc)-
WHEREAS, Anchorage has one ofthe highest sexual assault rate in the country; and

WHEREAS, Nude dancing in adult establishments encourages prostitution, increases
sexual assaults, and attracts other criminal activity. See, e.g., Bantes v. Glen Theatre, 501

U.S. 560, 583 (1991).
WHEREAS, the preponderance of evidence indicates that repeated exposure to
pornography is detrimental to healthy social behavior and an influence on many sexual

perpetrators {See Just Harmless Fun? By Bruce Watson and Sheila Rae Welch, .
Enough is Enough 2000); and
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(3) Offering and providing sexually oriented services involving bodily contact and/or

such booths and/or cubicles encourages activities wliich create unhealthy conditions.
S?e37e6g],7 Final Report ofthe Attorney General's Commission on Pornography (1986)
at 376-17.

(4) Annual licensing is a legitimate means of accountability to ensure that oEerators and
employees of sexually oriented businesses operate with reasonable health and safety
provisions and an understanding of current laws and impacts of their businesses,
protect youth, face stiffer consequences for underage employment or patronage, and
do not allow their establishments to be used as places ofillegal activity or solicitation.

(5) The general welfare, health, and 9afety of affected neighborhoods and school children
who Interact with sexually-oriented business patrons and employees will be promoted
by the enactment ofsuch type of laws,

THEREFORE BE IT RESOLVED, to request that the Alaska State Legislature and
local governments enact laws incorporating items 1 through 5 to regulate existing or
future sexually oriented businesses and employees, and to take all possible actions to
protect Alaska school students and other youth under 21 years old from the harmful
effects of these businesses.
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Dear Representative Anderson and other committee members:

Mary Magdalene Home Alaska (MMHA) serves women in Anchorage
who have been involved in the act or practice of trading or selling
sexual services for money, drugs or safety and now seek a way to
redefine themselves and build a positive and healthy life style.” Since
1998 MMHA has sen/ed over 130 women.

Because we work closely with former nude dancers, we are familiar
with many of the problems that occur at Alaska strip clubs. These
include but are not limited to: exchanging sexual acts for money and
drugs; entry into drug and alcohol abuse; entry in criminal behavior,
usually tied to using substances or obtaining substances, prostitution
as a way of life, und_eraqe dancers, under age drinking, and
sometimes communicable diseases.

HB 367 would be an effective tool to combat these problems and

relieve the greater community of the burden of their consequences.

In addition, the educational and career counseling would inform the

%c ung dancers of the hazards of the job and ensure them that they
ave options, other than prostitution, when they want to quit

dancing.
We urge your support for HB 357.

Sincerely,

Alice Meyers
Andrea Rowland
Teri Inch

Flo Pearson
Maria Bouleris

Mary Magdalene Home Alaska, Inc. Organization

555 W. Northern Lights Blvd. suite 261
Anchorage, AK 99503. Phone; 277-6642, fax: 277-6643



January 30, 2004

Dear Representative Anderson and other committee members:

The Service High School Parent-Teacher-Student Association, the
Anchorage Council of PTAs and the Alaska State PTA all support
enactment of legislation to regulate sex-oriented businesses (also
known as SOBs) in order to protect high school students and other

youth under 21 years old.

In Anchorage alone we have over 3 400 students annually that are
ages 18-20, and we are concerned for their health and safety as well
as other vulnerable teens in the state. We are aware of SOBS
Involving teens in Anchorage, Fairbanks and Soldotna, including at
least 5 non-liquor licensed strip clubs o?en to 18 year old patrons
and dancers. More are planned. Yet Alaska has some of the
weakest laws in the country regulating SOBs even though they are
associated with many illegal activities and negative community

impacts.

Business and employee licensing, as proposed in HB 367, would be
an important first step to protecting teens and our communities.
Over 250 other cities and states have similar licensing laws. Business
and employee licensing would help insure that underage teens are
not involved. We have had numerous reports about this problem in

Anchorage (see QUOTES).

Business licensing would also be a powerful incentive to insure that
SOBs follow existing laws related to illegal drugs, alcohol,
prostitution, wage and hour, worker safety, sexual harassment and
tax evasion. Violations of these laws have been documented in other
states, and we have reports of the same problems here. Many cities
have documented a higher rate of sex crimes in the vicinity of SOBs.
Oklahoma City was able to mgmﬂcantli reduce that effect by strong
laws and enforcement at SOBs (see NLC studies).



Employee licensing requirements would insure that dancers are
aware of laws and practices to protect their own health, safety and

welfare,

Specifically, educating dancers about the state wage and hour laws
would help curb violations. | understand that violations of state labor
laws have occurred, and the state labor department has a file on
wage and hour cases from nude dancers. Without adequate wages,
employees may be tempted to engage In illegal activities.

Education about assaults and self-defense would help dancers who
are often victims of assault. An extremely high rate of verbal,
physical and sexual abuse of dancers by patrons was documented in
a study from the University of Minnesota. Up to 85% suffered regular
verbal abuse, such as being called "whore" or "bitch." 91% had their
buttocks grabbed, and 73% had their breasts glrabbed. 42% had
been sexually assaulted. Others were bitten, slapped, punched,
pinched and spit upon (see Stripping Away the Lies). One former
Anchorage teen dancer reported being grabbed by patrons and
smacked by one when she wouldn't go home with him (see Quotes).
With Alaska leading the nation in sexual assaults, this educational

provision is important.

Licensing requirements for young dancers would also provide
education about prevention of sexually transmitted diseases. A
court-accepted study from Ft. Myers Florida documented UP to 50
communicable diseases that could be transmitted at strip clubs,
including many STDs. According to a Municipality of Anchorage
health worker, there have been outhreaks of STDs among strip club
dancers. With Alaska's young people leading the nation In STD rates,
this would be an important health precaution (see PTSA Resolution

and State health data).

Employee licensing of young dancers would also reguire knowledge
of other educational and career_oPtlons. This would also benefit
¥oung dancers as this industry is fraught with danger, and is
requently a pathway to drug and alcohol addiction and prostitution.
The study from Minnesota found that 78% of nude dancers were



solicited d_aiy for prostitution by the strip club patrons. Court
accepted independent studies have shown that nude dancmg In SOBs
encourages Brosﬂtutmn. According to the Anchorage Westside
Community Patrol, most of the prostitutes in Spenard started as strip

club dancers (see Quotes).

The PTAs would prefer some additional provisions be considered as
well. We support ralsm_? the minimum age for both patrons and
dancers to at least 19, if not 21 years old, as we are aware of the
vulnerability of even older teens to the negative impacts of SOBs.
This would be consistent with state laws regﬁrdmg tobacco, alcohol
and gambling. Recent research from Duke University indicates that
adolescent brains are not fully mature until age 20 or older, and
raising the age would be appropriate for sex-oriented business

pornography as well.

Another health protection to consider, common in other states, would
be to add a requirement to keep genitals covered and outlaw genital

contact with stage props, customers or other employees. This could

help reduce the spread of sexually-transmitted diseases.

Statistics and other background data to support our comments can
be found in your packets. Thank you for Your consideration of this
Important legislation for our children's welfare.

Sincerely,

Nancy Fair

Service High School o
Parent-Teacher-Student Association
4741 E. 112thAvenue

Anchorage, AK' 99516
fairwinds@aci.net
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_ 1452 Bertha Lane
Diana L Straub Wasilla. AK 99654

Chair- Board of Barbers and Hairdressers (88;) gzgzggg
PTA President - Wasilla Middle School (907) 242-
Council Member-City of Wasilla

February 2, 2004

House Laborand Commerce Ccmmittee
Dear Legislators:

I apgremated I|st_en|n%to the valuable testimony given on Friday January
to, 2004 regarding HB369. Due to time constraints for testimony,
offered to forward™ my comments to you in written form. | wil tandIy
participate via_teleconference as often as possible and | appreciate the
opportunity to interact with you.

As you will recall, my greatest concern was our ability to follow through

with the enforcement of this hill, Ifullr¥value and aqree with the intent of
which created this bill. however | do not believe that HB 367 will not be

enforceable for a number of reasons.

| have arrived at this conclusion from my experience serving the Board
of Barbers and Hairdressers. This board oversees tattooing and body
piercing. In the state of Alaska a practitioner ma}/_ not tattoo or pierce
any person under the age of 18 years.  We are finding this extremely
difficult to enforce due to lack™ of financial resourCes in multiple

departments.

The solution | bring to the table is, halt the employment of all
persons under the age of 21 ina Sex Oriented Business.

If you are not old enough to drink a cocktail, you are not old
en%ugh to take your cIot%%s offon the coc&tan tab%.

0 (0346 BX) (WU w BOOTEEL



20

'd

* Page?2 February 2,2004

As | look at this hill, 1see the following departments involved (keeping in
mind there are other department choiCes available).

1. Occupational Licensing to process the licensing applications

2 Alcohol Beverage Control to work with the establishments that do
hold a liquor licerise

3. towork with the S.0. B. that do not hold a liquor
THCENSE.

4, DEC to provide health inspections in a timely manner to protect the
entertainers aﬁamst the spread of diseases i.e., hepatitis. Let me
remind you, this department has, been cut back so much that our
restaurants are now self-inspecting. . As a hoard member of the
Board of Barbers and Hairdressers, 1 have waited 5 weeks for a
salon to be inspected by DEC after requesting, the inspection. The
msPecnon requested was due to animal urine in the salon in
multiple areas. To date this salon has not been inspected,

however DEC did issue a letter of non-objection to this salon

becoming a school.

5. Public Safety

6. Division of Occupational Llcens_mP Investigators to Investigate
and bulld cases against . unethica empIoYers and  unlicensed
employees. Hope they stay in the same place long enough to build &
case. “We already kpow that the husinesses move frequently and

_chan%e names as _they do so. Remember that Occupational

investigators are 8:00°AM to 5:00 PM employees. Will'we hire

more investigators orjust pay overtime?

1. Police / Troopers responding to immediate safety needs and the
needs of nearb¥ residents or usinesses. . Will we take our officers
offthe streets to provide these occupational investigations?

| do not believe that all costs in each of these departments will not
be recovered in the occupational ||censm(r1 fees.  What would you
believe to be the total number of man-hours for investigations along in
the first year? Where will that money come from?

h‘.vt‘.('l on nsiyw wd i2;e0 now t>0-20-83d
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The way | understand the process necessary to begin employment wil
look like this.

1. Decide to be a stripper (you must need fast cash and feel
desperate)

2. Call DCED to scheduled classes in STD, Sexual Assault, Wage
and Hour, Career-counsehn?. When will classes be available? How
often will' classes be avaifable? Weekly, monthly yearIY? Will
classes be offered together in one day or will this take séveral days?

3. Attend and pay for the classes. How much will this cost? HB 367
says the employer will cover these costs, however at this point you
aré not licensed to look for a job, there is no employer to pay the fée.

4, Complete the Qccupational Licensintg application and mail the
fee of about $175.00 (the average fee for Barbers and Hairdressers)

to Juneau.

b. Wait about two wegks for the licensing process to be completed
and in your license in mailbox. You do have a mailbox, don't you?

6. Nowyou are ready to seek employment.

Great! You got a joh at the first place Kou asked. When you asked your
new employer to reimburse 3rou_fort e cost of the classes (remember
HB 367 says the employer will pick up the costs) he laughed at you and
let ¥ou know that he dogs not pay for those classes. You could ouit and
go to work down the street the next night and then he is out the money.

Your new employer laughed again when you gave him your
occupational_license to post in the establishment. You just provided
him with the information that you are new to the business, naive and
now you are a target. Let me Temind you that the license has your full
legal name and, address ina place that anyone could make a note of
your name and find you later, when you least'expect it

Its your first night at work and you, notice that the stage props are not
cﬁea%ed and sa%mzed Detween %erformers. You call Cpard walt for

an inspection.
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Unless, we put money and manpower in each department that will work
with this legislation, we are providing nothing more than lip service. On
the surface, it appears that we tried, but in reality, we knew that it would
not protect the safety of these ounI? adults and it may even put them
further in harms way because he}/’ believe they are rgtected. They
\t/HgybteOIé?(ve that because we taught them that in the mandatory classes

It seems to me the way HB 367 is currently laid out, we have several
carts before our single horse and no money to push with. |
Ie_lnBc306L%rage each committee to consider the full trickle down effect of

In conclusion, please keep in mind that | truly support the protection
or}ouryouth.p P ¥ SUPP P

Sincerely,

Diana L. Straub
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COVENANT HOCISE ALASKA

Testimony Notes ofKara Ny(%uist, Esq., Director of Advocacy on
HB 367, January 30, 2004 before House Labor & Commerce

Committee.

Support HB 367 _ _
INTRODUCTION - CHA Director of Advocacy; CHA provides a
continuum of services for homeless, runaway and at-risk youth
including shelter, transitional living, health services, a drop-in
center and job development center. Last year CHA served 3600
youth and this year is CHA's 15thyear of service to Alaska. The
staffat CHA has worked with over 15,000 youth in Alaska.

| also represent the Alaska Association of Homes for Children
“AAHC,” an association of 20 social service providers providing
46,5 million dollars in programs to serve Alaska’s children and
youth each year. The association has passed a resolution in
support of HB 367.

| am also a licensed attorney in the State of Alaska and have been
working with Representatives McGuire and Gara and their staff for
months on this bill and have spent time researching the
constitutionally of the bill and talking with youth and with staff
that have had contact with youth working in strip clubs.

LAW - Currently under Alaska law If you are eighteen you can
become anude dancer or patronize clubs that employ nude

dancers.

The Alaska Supreme Court and the United States Supreme Court
have recognized that dancing, including nude dancmﬁ IS a
constitutionally protected form of expression under the first
amendment to the United States Constitution. Mickens v. City of

Kodiak. 640 P.2d 818. 820 (Alaska 1982).
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