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January 26, 2004

Representative Kevin Meyers
Alaska House of Representatives
Room 513 Capitol Building
Juneau, Alaska 99801-1182

In Re: HB340, relating to construction defect awards

Dear Rep. Meyers:

This letter is to help show my support to get HB340 passed this legislative
session.

Businesses like mine in the housing industry are finding that general liability
insurance unobtainable due to extreme cost increases and fewer and fewer

carriers offering policies in Alaska.
Something needs to be done. HB340 will help.

State law requires contractors to register with the Division of Occupational
Licensing, and also to obtain bonding and insurance. Ifinsurance becomes
unavailable or unaffordable, many residential contractors in this state will simply
have to lapse their state registration. Consumer protection will suffer if our
system becomes an incentive to offer unregistered, unlicensed, and uncovered

home construction services.

HB340 offers a win win situation by establishing a system that tries to focus on
getting construction defects repaired rather than litigated. Itis reasonable by
solely applying to defect claims and not to claims in tragic situations of personal

injury or death.

Thank you for your efforts towards solving an issue that is a big and growing
problem for the housing industry. HB340 is an important bill, and Iwould like to

see itpass.

F-859



January 2004

Representative Kevin Meyets
Alaska House of Representatives
State Capitol Building

Juneau, Alaska 99811

Subject: HB340, Construction Defect Clairms
Deaf Representative Meyers:

Thank you for sponsoring HB34Q, an Act limiting darmages for construction defect clains.
Residential home builders across the nation - and especially in Alaska - are experiencing a
crisis in being able to both obtain and afford general liability insurance,

HB340 will limit the damages that can be awarded for a construction defect claimin a fair
and reasonable manner. When it comes to dealing only with the defects that may occur in
home construction, it makes good sense for awards to be limited only to the actual damages

and their M cost.

Common sense says that a builder should correct and fix the problem - and in fact, almost
all problems are resolved by the home owner and the builder working things out. However,
civil justice reformis needed to help counter the detrimental impact that increased costs of

insurance is having on the housing industry.

Notification and opportunity to repair laws are helping to create a system that requires horme
owners to notify builders of any problems before litigation is started. HB340 is the next step
toward a system that tries to avoid the expense and consequences of lawsuits. We need a
process that encourages both parties to arrive at a resolution that fixes the defect

This letter Is to help you, as the sponsor of HB340, show this bill is important for the
housing industry. 1 support HB340, and hope it will pass this Legislative Session.

Mark A Tomlinson
President
Fairbanks Title Agency
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January 2004

Representative Kevin Meyers
Alaska House o f Representatives
State Capitol Building

Juneau, Alaska 99811

Subject: HB340, Construction Defect Claims

Dear Representative Meyers:

Thank you for sponsoring HB340, an Act limiting damages for construction defect claims.
Residential home builders across the nation - and especially in Alaska - are experiencing a
crisis in being able to both obtain and afford general liability insurance.

HB340 will limit the damages that can be awarded for ? construction defect claim in a fair
and reasonable manner. When it comes to dealing only with the defects that may occur in
home construction, it makes good sense for awards to be limited only to the actual damages

and their full cost.

Common sense says that a builder should correct and fix the problem —and in fact, almost
all problems are resolved by the home owner and the builder working things out. However,
civil justice reform is needed to help counter the detrimental impact that increased costs of
insurance is having on the housing industry.

Notification and opportunity to repair laws are helping to create a system that requires home
owners to notify builders of any problems before litigation is started. HB340 is the next step

toward a system that tries to avoid the expense and consequences of lawsuits. We need a
process that encourages both parties to arrive at a resolution that fixes the defect.

This letter is to help you, as die sponsor of HB340, show this bill is important for die
housing industry. | support HB340, and hope it will pass this Legislative Session.

Thank you,

JAN?2 2 24
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January lj. 200"t

Rcpresemative Kevin Moyers
Aiaskn House of Representatives

Stale Capitol Building
Juneau. Alaska 9981 ]

Subject: HB340. Construction Defect Claims

Dear Representative Meyers:

Thank you for sponsoring HR340. on Aoi limbing damages lor eon,simotion defect claims.
Residential home builders across the nation - and especially in Alaska - are experiencing a
crisis in being able to both obtain and afford general liability insurance.

HB340 will limit the damages that can be awarded for a construction defect claim in a fair
and reasonable manner. When it comes to dealing only with the defects that may occur in
home construction, it makes good sense for awards to be limited only to the actual
damages and their full cost.

Common sense says that a builder should correct and fix the problem - and in fact, almost
all problems are resolved by the home owner and the builder working things out.
However, civil justice reform is needed to help counter the detrimental impact that
increased costs of insurance is having on the housing industry.

Notification and opportunity to repair laws are helping to create a system that requires
home owners to notify builders of any problems before litigation is started. HB340 is the
next step toward a system that tries to avoid the expense and consequences of lawsuits.
We need a process that encourages both parties to arrive at a resolution that fixes the

defect.

Tam a retired builder and still active in the Home Builders Association. This letter is to
help you, as the sponsor of HB340. show this bill is important for the housing industry. |
support HR340, and hope if will pass lhis Legislative Session.

Thank vou.

P*
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January 16, 2004

Representative Kevin Meyers
Alaska House of Representatives

State Capitol Building
Juneau, Alaska 99811

Subject: HB340, Construction Defect Claims

Dear Representative Meyers:

Thank you for sponsoring HB340, an Act limiting damages for construction defect
claims. Residential homebuilders across the nation - and especially in Alaska - are
experiencing a crisis in being able to both obtain and afford general liability insurance.

HB340 will limit the damages that can be awarded for a construction defect claim in a
fair and reasonable manner. When it comes to dealing only with the defects that may
occur in home construction, it makes good sense for awards to be limited only to the

actual damages and their full cost

Common sense says that a builder should correct and fix the problem - and in fact,
almost all problems are resolved by the homeowner and the builder working things out.
However, civil justice reform is needed to help counter the detrimental impact that

increased costs of insurance is having on the housing industry.

Notification and opportunity to repair laws are helping to create a system that requires
homeowners to notify builders of any problems before litigation is started. HB340 is the
next step toward a system that tries to avoid the expense and consequences of lawsuits,
We need a process that encourages both parties to arrive at a resolution that fixes the

defect.

This letter is to help you, as the sponsor of HB340, show this bill is important for the

General Manager
The Dean Company, INC.
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January 16, 2004 .-V

Representative Kevin Meyers
Alaska State Legislature

State Capitol Building, Room 513
Juneau, Alaska 99811

Dear Rep. Meyers:

My business is facing rising insurance rates that are debilitating, and | see
others in the housing industry facing the same problem. | am encouraged to see a

bill like House Bill 340.

I am sending you this letter to ask the Legislature to pass HB340.

Like many other builders, my construction company has seen insurance
premiums increase over 200% just in the last year. (Other builders say their rates
have gone up as much as 2500%.) This is ridiculous! Insurance costs per home
are averaging anywhere from $2,500 to $4,000, depending on how many homes a

contractor builds.

Insurance costs are not calculated into the amount of the appraisal, which
means small to medium size building companies will probably go out of business
unless something is done. They simply aren't going to be able to absorb costs this
large. Mortgage loans used to pay for home prices are limited by the appraisal,
and in most cases lending institutions have underwriting standards for loan-to-

value ratios at 95% or even less.

HB340 provides reasonable limitations on awards for construction defect
claims. If there is a problem in the construction of a home, everyone is better
served if the problem is fixed. By limiting awards to actual damages, this creates a
situation where there is always an incentive to simply repair the damage.

If something isn't done to help avoid and limit construction claims and
awards, the housing market will suffer from the loss of registered contractors -
many who have been in business in Alaska for a long time and have solid
reputations as good quality builders.

I support HB340 because | would rather fix defects and see a system aimed
toward fixing defects and limiting awards to their actual costs.

Thank you for supporting HB340.


http://www.colopybuildersak.com
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January 16, 2004

Representative Kevin Meyers
Alaska House of Representatives
State Capitol Building

Juneau, Alaska 99811

Subject: HB340, Construction Defect Claims

Dear Representative Meyers:

Thank you for sponsoring HB340, an Act limiting damages for construction
defect claims. Residential home builders across the nation - and especially in
Alaska - are experiencing a crisis in being able to both obtain and afford

general liability insurance.

ITB340 will limit the damages that can be awarded for a construction defect
claim in a fair and reasonable manner. When it comes to dealing only with
the defects that may occur in home construction, it makes good sense for
awards to be limited only to the actual damages and their full cost.

Common sense says that a builder should correct and fix the problem - and
in fact, almost all problems are resolved by the home owner and the builder
working things out. However, civil justice reform is needed to help counter
the detrimental impact that increased costs of insurance is having on the
housing industry.

Notification and opportunity to repair laws are helping to create a system
that requires home owners to notify builders of any problems before
litigation is started. HB340 is the next step toward a system that tries to
avoid the expense and consequences of lawsuits. We need a process that
encourages both parties to arrive at a resolution that fixes the defect.

This letter is to help you, as the sponsor of HB340, show this bill is

important for the housing industry. 1 support HB340, and hope it will pass
this Legislative Session.

JAN 2 1 2004
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The JUDICIARY Committee considered: HB 342

HOUSE BILL NO. 342 INCREASE DWI PENALTIES

"An Act relating to driving while intoxicated; and providing for an effective date."”

Recommends it be replaced with [ JHCS or [V] CSfor (duD )
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR [ ]Same Title p~j New Title

[ ] attach amendments
[ ] add new referral to Committee
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: HB342-LAW-CDCO-2-13
2004 LEGISLATIVE SESSION Bill Version: HB 342
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected; LAW
Title "An Act relating to driving while intoxicated..." RDU Criminal
Component  Criminal Justice Lifigation
Sponsor Representative Gatto
Requester House Judiciary Component No.
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY2006 ~ FY2007 FY2008 FY2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES [

CHANGE IN REVENUES ( ) ]
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill amends AS 28.35.030 by adding a minor change to clarify that a person convicted of driving under

the influence of an alcoholic beverage, inhalant, or controlled substance is guilty of a class A misdemeanor
even though the fine exceeds the maximum fine for a class a misdemeanor.

Passage of this legislation will have no foreseeable fiscal impact on the Department of Law.

Prepared by:  Kathryn A Daughhetee, Director Phone 465-3673
Division Administrative Services Date/Time 2/13/04 12:29 PM
Approved by:  Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 2/13/2004
Agency Department of Law

(Fevisl 12/20B0VB) Page 1of1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2004 LEGISLATIVE SESSION Bill Version: HB342-ACS-TC-1-29-04
()PublishD a te :

Revision Date/Time (Note if correction): Dept. Affected]

Title DUI Fines BRU Alaska Court System
Component  Trial Courts

Sponsor Representative Gatto

Requester Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY2005 FY2006  FY2007 FY2008 FY2009 FY2010

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES [

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 00 0.0
Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The court system does not anticipate any fiscal impact from the passage of HB 342.

Prepared by:  Doug Wooliver Administrative Attorney Phone 463-4750
Division Alaska Court System Date/Time 1/29/04 4:27 PM
Approved by:  Stephanie Cole Administrative Director by Doug Wooliver Date 1/29/2004

Agency Alaska Court System

(RovisY0BOVB) Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note N um ber:
2004 LEGISLATIVE SESSION Bill Version: HB342-DPS-ASTD-2-2-04
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: Public Safety
Title An act relating to driving while intoxicated... RDU Alaska State Troopers
Component AST Detachment

Sponsor Representative Gatto
Requester House Judiciary Component No. 2325
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY2006  FY2007  FY2008 FY2009 FY2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land &Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES I [
CHANGE IN REVENUES ( ) ] I I
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 00 0.0 0.0 0.0
Estimate of any current year (FY2004) cost: - 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: I
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (attach a separate page ifnecessary)
If passed, this bill will provide enhanced sentencing for those convicted of DUI. It establishes exceptions to

the maximum amount of fines for class A misdemeanors and class C felonies related to DUI convictions. It
also establishes "triggering" mechanisms for the enhanced fines based on the blood alcohol level of the

defendant.

No fiscal impact.

Prepared by: Lieutenant Al Storey Phone 269-4532
Division Alaska State Troopers Date/Time 2/2/04 11:39 AM
Approved by: Commissioner William Tandeske Date 2/2/2004

Agency Department of Public Safety

(Revised 12/0BOVB) Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2004 LEGISLATIVE SESSION Bill Version: HB342
() Publish Date: _
Revision Date/Time (Note if correction): Dept. Affected, Administration
Title An Act relating to DWI... BRU Legal and Advocacy Services
Component Public Defender Agency
Sponsor Representative Gatto
Requester (H) Judiciary Component No. 1631
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES . FY2005  FY2006 _FY2007 _FY2008 _ FY2009 _ FY2010
Personal Services t t t t
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants &Claims

Miscellaneous . " . *
TOTAL OPERATING f

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match . . .

1004 GF t f t
1005 GF/Program Receipts

1037 GF/Mental Health _
Other (Specify Type--Do not abbreviate) . .
TOTAL f f f

Estimate of any current year (FY2004) cost: - 00
Mark this box {X) if funding for this bill Is included in the Governor’s FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page ifnecessary)
This bill will likely have a fiscal impact on the operations of the Agency, but it is impossible to determine

with any accuracy what that impact will be. Doubling and quadrupling the fines for convictions for DUI,
depending on the results of a blood or breath/alcohol test, will likely result in more cases handled by the
Agency going to trial because of the exposure to increased penalties. Trials are more costly for the Agency
than cases resolved short of trial. Itis also very likely that the Agency will bear the additional collective cost
of challenging this bill on constitutional grounds for violations of equal protection. Because of the inability to
predict with any certainty the extent of the fiscal impact this bill will generate, an indeterminate fiscal note is

submitted.

Prepared by: Linda K Wilson, DeputyDirector Phone (907)-334-4416
Division Public Defender Agency Date/Time January 16,2004
Approved by:  Mike Miller, Commissioner Date

Agency Administration

(Revis (VAIBOVB) Page lof 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2004 LEGISLATIVE SESSION Bill \ersion: HB342
() PublishD a te :
Revision Date/Time (Note if correction): Dept. Affected Corrections
Title "An act relating to drivingwhile intoxicated.RDU Administration & Operations
Component: Institution Director's Office
Sponsor Representative Gatto
Requester Component No. 1381
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY ioos FY 2006 FY %007 FYZ008  FY2009  FY 2010
Personal Services . . * t
Travel
Contractual
Supplies
Equipment
Land &Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( )

FUND SOURCE (Thoysands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF .
1005 GF/Program Receipts .
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate) t
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

=, e x %
* % e e yo=n
* % xmhmn e
* ok ok *
* ® =h % =p=p

*
*
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*
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* e
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* *

* = = =t * 3
* = ot =S % 3
=S = =0

SO * * A =
=, =S X == *

Estimate of any current year (FY2004) cost: - 00
Mark this box (X) if funding for this bill it, included in the Governor’s FY 2005 budget proposal:

POSITIONS

Full-time 0 0 0 0
Part-time 0 0 0 0
Temporary 0 0 0 0

[en N aw Nan)
(en N ao Nan)

ANALYSIS: (Attach a separate page if necessary)

At this time, the department does not anticipate a fiscal impact due to the passage of this legislation.

Prepared by: Jerry D. Burnett, Director Phone (907) 465-3339
Division Administrative Services Date/Time 2/2/0412:13 PM
Aoprovedby:  Portia CK. Parker, Deputy Commissioner Date 2/2/2004
Agency Department of Corrections

FoisIY0BOB) Page 1of 1



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

907) 465-3867 or 465-24 STATE OF ALASKA State Capitol
I(:/Sx)(907) 4%5-200r29 0 ~Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDUM February 4, 2004
SUBJECT: Doubling of Fines based upon BAC (Fffi 342)
TO: Representative Carl Gatto

Attn: Cody
FROM: Gerald P. Luckhaupt

Legislative Counsel

You have arked how the doubling or quadrupling of fines for certain blood alcohol levels
(sec. 3 of the bill) would work. From sec. 3 of the bill I presume that the court would
impose the relevant fine under 28.35.030(b)(1) or (n)(l), subject to the mandatory
minimum required to be imposed under those subsections, and then the court would

double that amount.

GPL:Imb
04-019.1mb



ALASKA STATE LEGISLATURE

Rep. Lesil McGuire, Chair

ESE ;?an,%lnn(ierson, Vice-Chair State Capitol, Room 120
Rep. Dan Ogg Juneau, AK 99801-1182
Rep. Ralph Samuels (907) 465-4990

Fax (907) 465-6592

Rep. Les Gara
Rep. Max Grucnbcrg

House Judiciary Comm ittee

Memorandum

To: Gerry Luckhaupt, Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: March 2, 2004

Re: CS Request

Please create a work draft House Judiciary Committee Substitute for work order # 23-
LS1292\H, HB 342, incorporating the attached four amendments (A# 1, 2 (as amended), 3 & 4).
Amendment #2 was amended by adding addition language into the title (see text of A #2) and
also by two additional conceptual amendments that are attached as well. I'msorry this is so
confusing! Please feel free to use all the “conceptual authority™ necessary. The bill was passed

out of committee yesterday.

If you have any questions, please call me at 4990. Thank you very much and good luck!

The information attached to this memo is CONFIDENTIAL an/or privileged. It is intended to he reviewed initially by
only the individual named above. If the reader of this Memorandum is not tiic intended recipient or a representative of the
intended recipient, you arc hereby notified that any review, dissemination, or copying of the information contained herein is
prohibited, if you have received this in error, please immediately notify the sender by telephone and return this to the

sender at the above address.
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23-L.S1292VH .4

Luckhaupt
3/1/04
C MW (ki DIKocT>
AMENDMENT ~ —Yf\ofCAj
(JI oshm m )
OFFERED IN THE HOUSE BY REPRESENTATIVE ANDERSON

TO: CSHB 342( ), Draft Version "H"

Page 1, lines 1 - 2:

Delete all material and insert:

@mnjwwwe under the influence, to alcohol-related
offenses,/ana/to the 1ssuance oflimited drivers' licenses; and providing for an effective
date.llll

Page 2, following line 23:
Insert a new bill section to read:
"* Sec. 2. AS 28.15.201(d) is amended to read:
(d) A court revoking a driver's license, privilege to drive, or privilege to obtain

a license under AS 28.15.181(c), or the department when revoking a driver's license,
privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant
limited license privileges [FOR THE FINAL 60 DAYS DURING WHICH THE
LICENSE IS REVOKED] if

(1) the revocation was for a misdemeanor conviction under
AS 28.35.030(a) and not for a violation of AS 28.35.032;

(2) the person {A) has not been previously convicted and the court or
department requires the person to use an ignition interlock device as described in
AS 12.55.102 during the period of the limited license if a provider for the device
iIs located within 100 miles of the residence or domicile of the person; or, (B) has
been previously convicted and the court or the department requires the person to
use an ignition interlock device as described in AS 12.55.102 during the period of
the limited license; in this paragraph, "previously convicted" has the meaning given



© o0 N o o A WN
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23-1LS1292VH 4

ill AS 28.35.030 and also includes convictions based on laws presuming that the
person was under the influence of intoxicating liquor if there was 0.08 percent or more

by weight of alcohol in the person’s blood,;
(3) the court or the department determines that the person's ability to

earn a livelihood would be severely impaired without a limited license;

(4) the court or the department determines that a limitation under (a) of
this section can be placed on the license that will enable the person to earn a livelihood
without excessive danger to the public; and

(5) the court or the department determines that the person is enrolled in
and is in compliance with, or has successfully completed the alcoholism screening,

evaluation, referral, and program requirements of the Department of Health and Social

Services under AS 28.35.030(h)."
Renumber the following bill sections accordingly.
Page 5, line 29, following "Act™

Insert”, except that references to prior convictions include those occurring before the

effective date of this Act."
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Amendment Gara
HB 342 (vers. H)

Page 5 line 14-15, after “the person’s breath,”

Delete: “the court shall double the fine imposed under (b)(1) or (n)(l) of this
section”

Insert: “the court shall increase the fine imposed under (b)(1) or (n)(l) of this
section by the lesser of one-third or $500”

Page 5 line 21-22, after “’the person’s breath,”

Delete: “the court shall triple the fine imposed under (b)(1) or (n)(l) of this
section”

Insert: “the court shall increase the fine imposed under (b)(1) or (n)(l) of this
section by the lesser of one-half or $1,000”



23-LS1292VH.1
Luckhaupt
2125104

AMENDME nt#ar ~ PASS50)

OFFERED IN THE HOUSE
TO: CSHB 342( ), Draft Version "H"

Page 5, line 30:
Delete "July 1,2004"
Insert "January 1, 2005"
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23-LS1292VH
Luckhaupt
2123104

CS FOR HOUSE BILL NO. 342( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - SECOND SESSION

Sponsor(s): REPRESENTATIVE GATTO

A BILL
FOR AN ACT ENTITLED

"An Act relating to driving while under the influence and to alcohol related offenses;

and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.55.102 is amended to read:
Sec. 12.55.102. Alcohol related offenses, (a) The court may order as a

condition of probation or generally as part of a sentence that a defendant convicted
of an offense involving the use, consumption, or possession of an alcoholic beverage
may not operate a motor vehicle during the period of probation unless the vehicle is
equipped with a properly functioning, monitored, and maintained ignition interlock
device. A condition of probation or sentence imposed under this subsection takes
effect after any period of license revocation imposed under AS 28.15.165(d) or
28.15.181(c).

(b) The court, in imposing probation or a condition of a sentence under (a) of

this section, may allow the defendant limited privileges to drive a motor vehicle

1- CSIiB 342( )
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without an ignition interlock device if the court determines that the defendant is
required as a condition of employment to drive a motor vehicle owned or leased by the
defendant's employer and that the defendant's driving will not create substantial
danger. If the court imposes probation described by this subsection, the court shall
require the defendant to notify the defendant's employer of the probation, and shall
require that the defendant, while driving the employer’s vehicle, carry a letter from the
employer authorizing the defendant to drive that vehicle.

(c) A court imposing a condition of probation under this section shall require
the surrender of the driver's license and shall issue to the defendant a certificate valid
for the duration of the probation or a copy of the defendant's judgment of conviction.
The defendant shall pay all costs associated with fulfilling the condition of probation,

including installation, repair, and monitoring of an ignition interlock device.

(d) The court may include the cost of the ignition interlock device as a part of
the fine required to be imposed against the defendant under AS 28.35.030(b) or (n) or

28.35.032(g) or (p).

(e) In this section,
£1) "ignition interlock device” means equipment designed to prevent a

motor vehicle from being operated by a person who has consumed an alcoholic
beverage, and that has been certified by the commissioner of corrections under

AS 33.05.020(c) or bv the commissioner of administration;
(2) "motor vehicle" has the meaning given in AS 28.40.100, but

does not include snow machines and all-terrain vehicles not designed for and not

onerated on highways or roads.

*Sec. 2. AS 28.35.030(b) is amended to read:

(b) Except as otherwise provided in [UNDER (n) OF]this section, driving
while under the influence of an alcoholic beverage, inhalant, or controlled substance is
a class A misdemeanor. A person convicted under this subsection is guilty of a
class A misdemeanor even though the person is required under (s) of this section
to pay a fine that exceeds the maximum fine for a class A misdemeanor. Except
as provided under (p) and_(s) of this section, upon conviction,

(1) the court shall impose a minimum sentence of imprisonment of

| csh 342 ) 2-
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(A) not less than 72 consecutive hours and a fine of not less

1
2 than $1,500 if the person has not been previously convicted,;
3 (B) not less than 20 days and a fine of not less than $3,000 if
4 the person has been previously convicted once;
5 (C) not less than 60 days and a fine of not less than $4,000 if
6 the person has been previously convicted twice and is not subject to
7 punishment under (n) of this section;
8 (D) not less than 120 days and a fine of not less than $5,000 if
9 the person ’.as been previously convicted three times and is not subject to
10 punishment imder (n) of this section;
11 (E) not less than 240 days and a fine of not less than $6,000 if
12 the person has been previously convicted four times and is not subject to
13 punishment under (n) of this section;
14 (F) not less than 360 days and a fine of not less than $7,000 if
15 the person has been previously convicted more than four times and is not
16 subject to punishment under (n) of this section;
17 (2) the court may not
18 (A) suspend execution of sentence or grant probation except on
19 condition that the person serve the minimum imprisonment under (1) of this
20 subsection;
21 (B) suspend imposition of sentence;
22 (3) the court shall revoke the person's driver's license, privilege to
23 drive, or privilege to obtaina license under AS 28.15.181, and may order that the
24 motor vehicle, aircraft, or watercraft that was used in commission of the offense be
25 forfeited under AS 28.35.036; and
26 (4) the courtmay order that the person, while incarcerated or as a
27 condition of probationor parole, take a drug or combination of drugs intended to
28 prevent the consumption of an alcoholic beverage; a condition of probation or parole
29 imposed under this paragraph is in addition to any other condition authorized under
30 another provision of law.
31 * Sec. 3. AS 2S,35.030(n) is amended to read:

3 CS1IB 342( )
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(n) Except as otherwise provided in this section, a [A] person is guilty of a
class C felony if the person is convicted under (a) of this section and has been
previously convicted two or more times since January 1, 1996, and within the 10 years
preceding the date of the present offense. For purposes of determining minimum
sentences based on previous convictions, the provisions of (r)(4) of this section apply.
Subject to fs) of this section, upon [UPON] conviction, the court

(1) shallimpose a fine of not less than $10,000 and a minimum
sentence of imprisonment of not less than

(A) 120 days if the person has been previously convicted twice;

(B) 240 days if the person has been previously convicted three
times;

(C) 360 days if the person has been previously convicted four
or more times;

(2) may not

(A) suspend execution of sentence or grant probation except on
condition that the person serve the minimum imprisonment under (1) of this
subsection; or

(B) suspend imposition of sentence;

(3) shall permanently revoke the person's driver's license, privilege to
drive, or privilege to obtain a license subject to restoration of the license under (0) of
this section;

(4) may order that the person, while incarcerated or as a condition of
probation or parole, take a drug or combination of drugs, intended to prevent the
consumption of an alcoholic beverage; a condition of probation or parole imposed
under this paragraph is in addition to any other condition authorized under another
provision of law;

(5) shall order forfeiture under AS 28.35.036 of the vehicle, watercraft,
or aircraft used in the commission of the offense, subject to remission under
AS 28.35.037; and

(6) shall order the department to revoke the registration for any vehicle

registered by the department in the name of the person convicted under this

CSHB 342( ) 4
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subsection; if a person convicted under this subsection is a registered co-owner of a
vehicle or is registered as a co-owner under a business name, the department shall

reissue the vehicle registration and omit the name of the person convicted under this

subsection.

* Sec. 4. AS 28.35.030 is amended by adding a new subsection to read:

(s) Ifaperson is convicted under (a) of this section and it is determined by the
trier of fact that, as determined by a chemical test taken within four hours after the
offense was committed,

(1) there was at least 0.16 percent by weight of alcohol in the person's
blood but less than 0.24 percent by weight of alcohol in the person's blood or at least
160 milligrams of alcohol per 100 milliliters of blood, but less than 240 milligrams of
alcohol per 100 milliliters of blood, or when there was at least 0.16 grams of alcohol
per 210 liters of the person's breath, but less than 0.24 grams of alcohol per 210 liters
of the person’s breath, the court shall double the fine imposed under (b)(1) or (n)(l) of
this section and, if the offense was committed on a road system, require the person to
use an ignition interlock device as provided in AS 12.55.102 for a minimum of six
months after the person regains the privilege, including any limited privilege, to
operate a motor vehicle;

(2) there was 0.24 percent or more by weight of alcohol in the person's
blood or 240 milligrams or more of alcohol per 100 milliliters of blood, or when there
was 0.24 grams or more of alcohol per 210 liters of the person's breath, the court shall
triple the fine imposed under (b)(1) or (n)(l) of this section and, if the offense was
committed on a road system, require the person to use an ignition interlock device as
provided in AS 12.55.102 for a minimmn of one year after the person regains the

privilege, including any limited privilege, to operate a motor vehicle.

* See. 5. The uncodified law of the State of Alaska is amended by adding a new section to

APPLICABILITY. This Act applies only to acts committed on or after the effective

date of this Act.
* Sec. 6. This Act takes effect July 1, 2004.

-5- CSHB 342( )
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Amendment

OFFERED IN THE HOUSE

1
2
3

4

TO: CSHB 342( ), Draft Version “H”

Page 1, line 12, following “28.15.181(c).”:
Insert “The court may not order or require the use of an ignition interlock device unless
a provider for the device is located within 100 miles of the defendant’s residence or

domicile.”
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AMENDMENT —

OFFERED IN THE HOUSE
TO: CSHB 342( ), Draft Version "H"

Page 2, following line 23:
Insert new bill sections to read:

"* Sec. 2. AS 12.55.102(a) is amended to read:
(@) The court may order as a condition of probation [OR GENERALLY AS

PART OF A SENTENCE] that a defendant convicted of an offense involving the use,

consumption, or possession of an alcoholic beverage may not operate a motor vehicle
during the period of probation unless the vehicle is equipped with a properly
functioning, monitored, and maintained ignition interlock device. A condition of
probation [OR SENTENCE] imposed under this subsection takes effect after any
period of license revocation imposed under AS 28.15.165(d) or 28.15.181(c).

* Sec. 3. AS 12.55.102(b) is amended to read:
(b)  The court, in imposing probation [OR A CONDITION OF A

SENTENCE] under (a) of this section, may allow the defendant limited privileges to
drive a motor vehicle without an ignition interlock device if the court determines that
the defendant is required as a condition of employment to drive a motor vehicle owned
or leased by the defendant's employer and that the defendant's driving will not create
substantial danger. If the court imposes probation described by this subsection, the
court shall require tire defendant to notify the defendant's employer of the probation,
and shall require that the defendant, while driving the employer’s vehicle, carry a letter
from the employer authorizing the defendant to drive that vehicle.
* Sec. 4. AS 12.55.102(e) is amended to read:

(e) In this section,
[(1)] "ignition interlock device™ means equipment designed to prevent
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a motor vehicle from being operated by a person who has consumed an alcoholic
beverage, and that has been certified by the commissioner of corrections under
AS 33.05.020(c) [OR BY THE COMMISSIONER OF ADMINISTRATION,;

(2 "MOTOR VEHICLE" HAS THE MEANING GIVEN IN
AS 28.40.100, BUT DOES NOT INCLUDE SNOW MACHINES AND ALL-
TERRAIN VEHICLES NOT DESIGNED FOR AND NOT OPERATED ON

HIGHWAYS OR ROADS]."

Renumber the following bill sections accordingly.

Page 5, following line 25:

Insert a new bill section to read:

"* Sec. 8. AS 28.35.030(s) is amended to read:

(s) Ifaperson is convicted under (a) of this section and it is determined by the
trier of fact that, as determined by a chemical test taken within four hours after the
offense was committed,

(1) there was at least 0.16 percent by weight of alcohol in the person's
blood but less than 0.24 percent by weight of alcohol in the person’s blood or at least
160 milligrams of alcohol per 100 milliliters of blood, but less than 240 milligrams of
alcohol per 100 milliliters of blood, or when there was at least 0.16 grams of alcohol
per 210 liters of the person's breath, but less than 0.24 grams of alcohol per 210 liters
of the person's breath, the court shall double the fi ie imposed under (b)(1) or (n)(l) of
this section [AND, IF THE OFFENSE WAS COMMITTED ON A ROAD SYSTEM,
REQUIRE THE PERSON TO USE AN IGNITION INTERLOCK DEVICE AS
PROVIDED IN AS 12.55.102 FOR A MINIMUM OF SIX MONTHS AFTER THE
PERSON REGAINS THE PRIVILEGE, INCLUDING ANY LIMITED PRIVILEGE,
TO OPERATE A MOTOR VEHICLE];

(2) there was 0.24 percent or more by weight of alcohol in the person's
blood or 240 milligrams or more of alcohol per 100 milliliters of blood, or when there
was 0.24 grams or more of alcohol per 210 liters of the person's breath, the court shall

triple the fine imposed under (b)(1) or (n)(l) of this section [AND, IF THE OFFENSE
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WAS COMMITTED ON A ROAD SYSTEM, REQUIRE THE PERSON TO USE
AN IGNITION INTERLOCK DEVICE AS PROVIDED IN AS 12.55.102 FOR A
MINIMUM OF ONE YEAR AFTER THE PERSON REGAINS THE PRIVILEGE,
INCLUDING ANY LIMITED PRIVILEGE, TO OPERATE A MOTOR VEHICLE].”

Renumber the following bill sections accordingly.

Page 5, lines 28 - 29:
Delete all material and insert;

"APPLICABILITY, (a) Sections 1 - 8 of the Act apply only to acts committed on or

after the effective date of each of those sections."

Page 5, line 30:
Delete "This Act takes"
Insert "Sections 1,5-7, and 9 of this Act take"

Page 5, following line 30:
Insert a new bill section to read:

"* Sec. Il. Sections 2-4 and 8 of this Act take effect July 1, 2007."
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OFFERED IN THE HOUSE BY REPRESENTATIVE ANDERSON

TO: CSHB 342( ), Draft Version "D"

Page 1, line 1.
Delete all material and insert: AN fIIFO kTl 1tIftw  OffSftS-GS,

""An Act relating to driving while under the influenceAand to the issuance of
wn B[ JvAfecrtock-

limited drivers’ licenses; and providing for an effective date.

Page 1, following line 2:
Insert a new bill section to read:

"* Section 1. AS 28.15.201(d) is amended to read:
(d) A court revoking a driver's license, privilege to drive, or privilege to obtain

a license under AS 28.15.181(c), or the department when revoking a driver's license,
privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant

limited license privileges [FOR THE FINAL 60 DAYS DURING WHICH THE

LICENSE IS REVOKED] if
(1)  the revocation was for a misdemeanor conviction under

AS 28.35.030(a) and not for a violation of AS 28.35.032;

j (2) 4he-person-has not-been previously-eofwisted oiytf-thc-Dcrson has
been previously conviead»the court or the department requires the person to use
an ignition interlock device as described in AS 12.55.102 during the period of the
limited license: jmrngrap”™ "ppm'midy onwnntnH"

'A&jafe35i03fr«nd alao 4noludoo conviotioBS-based on-lawo-preouminftihnt the person

-was-uad” - theJnflueng»«i¥MnteKicating.liquor if thofo-was™QQ pcrccut urmwc by

-weight-of aleohoHn the pcraon”™-Meed"
(3) the court or the department determines that the person’s ability to
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earn a livelihood would be severely impaired without a limited license!  (ssu/wicc of WIUrm(VZVrt
Icm -

(4) the court o the department detennines that a limitation under (3) of /a t
this section can be placed on the license that will enable the person to earn a livelihood™  ~

without excessive danger to the public; and i

(5) the court or the department determines that the person is enrolled in I
and is in compliance with, or has successfully completed the alcoholism screening, — WAMM
evaluation, referral, and program requirements of the Department of Health and Social

Services under AS 28.35.030(h)."

Page 1, line 3;
Delete "Section 1"
Insert "Sec. 2"

Renumber the following bill sections accordingly.



Chapter 57

(6) arises out of the use of an ignition Interlock device
certified under AS 33.05.020(c).
* Sec. 2. AS 11.76 is amended by adding u new section to read:

Sec. 11.76.160. AVODANCE OF IGNITION INTERLOCK DEVICE. (a) A
person may nor knowingly

(1) circumvent or tamper with an ignition interlock device
in a manner intended to allow a person on probation under AS 12.55.102
to avoid using the devicei or

(2) rent, loan, or lease a motor vehicle to a person on
probation under AS 12.55.102, unless the vehicle la equipped with an
ignition Interlock device described in AS 12,55.102.

(b) Notwithstanding AS 11.81.250. a person convicLed of violat-
ing thissection is guilty of a misdemeanor. The maximum term of
imprisonment that moy be imposed is 30 days and the maximum fine Chat
may be imposed Is $500.

Sec. 3. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.102. ALQCHOL REATEDOFFENSES. () The court may
order as a condition of probation that a defendant convicted of an
offense Involving the use, consumption, or possession of an alcoholic
beverage may not operate a siotor vehicle during the period of pro-
bation unless the vehicle is equipped with a properly functioning,
monitored, and maintained ignition interlock device. A condition of
probation imposed under this subsection takes effect after any period
of license revocation imposed under AS 28.15.165(d) or 28.15.181(c).

(b) The court, in imposing probation under (a) of this section,

may allow the defendant limited privileges to drive a motor vehicle
without an ignition interlock device if the court determines thaf the
defendant is required as a condition of employment to drive a motor
vehicle owned or leased by the defendant's employer and that the

CS1B 2(Jud) ai S -2- HB0002d
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defendant's driving will not create substantial danger. If the court
imposes probation described by this subsection, the court shall re-
quire the defendant to notify the defendant's employer of the proba-
tion, and ahi.il require that the defendant, while driving the em
ployer's vehicle, carry a letter from the employer authorizing the
defendant to drive that vehicle.

(c) Acourt imposing a condition of probation under this section
uhall require the surrender of the driver's license and shull issue to
the defendant a certificate valid for the duration of the probation or
a copy of the defendant's judgment of conviction. The defendant shall
pay all costB asBOciated with fulfilling the condition of probation,
including installation, repair, and monitoring of an ignition inter-
lock device.

(d) The court may include the cost of the ignition Interlock
device as a part of the fine required to be imposed against the defen-
dant under AS 28.35.030(c) or 28.35.032(g).

(e) In this section, "ignition interlock device" means equipment
designed to prevent a motor vehicle from being operated by a person
who haB consumed an alcoholic beverage, and that has been certified by
the commissioner of corrections under AS 33.05.020(g).

Sec. 6. AS 28.35.030(c) 1b amended to read:

(c) Upon conviction under this section the court shall Impoee a

minimum sentence of imprisonment of not less than 72 consecutive hours
and a fine of not leas chan $250 if the person baa not been previously
convicted in this or another Jurisdiction of driving while intoxicated
under thia or another law or ordinance with oubotantially oimilar
elements or refusal to submit to a chemical teat under AS 28.35.032 or
another law or ordinance with substantially similar elements.  Upon
conviction under this section the court shall impose a minimum
C3B 2(Jud) an S
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CS FOR HOUSE BILL NO. 342( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE GATTO

ABILL
FORANACTENTITLED

"An Act relating to driving while intoxicated; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.35.030(b) is amended to read:

(b) Except as otherwise provided in [UNDER (n) OF] this section, driving
while under the influence of an alcoholic beverage, inhalant, or controlled substance is
a class A misdemeanor. A person convicted under this subsection is guilty of a
class A misdemeanor even though the person is required under (s) of this seetion
to pay a fine that exceeds the maximum fine for a class A misdemeanor. Except
as provided under (p) and (s) ofthis section, upon conviction,

(1) the court shall impose a minimum sentence of imprisonment of
(A) not less than 72 consecutive hours and a fine of not less
than $1,500 if the person has not been previously convicted,;
(B) not less than 20 days and a fine of not less than $3,000 if
the person has been previously convicted once;
(C) not less than 60 days and a fine of not less than $4,000 if

-1- CSHB 342( )
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the person has been previously convicted twice and is not subject to
punishment under (n) ofthis section;

(D) not less than 120 days and a fine of not less than $5,000 if
the person has been previously convicted three times and is not subject to
punishmentunder (n) ofthis section;

(E) not less than 240 days and a fine of not less than $6,000 if
the person has been previously convicted four times and is not subject to
punishment under (n) ofthis section;

(F) not less than 360 days and a fine of not less than $7,000 if
the person has been previously convicted more tan four times and is not
subject to punishment under (n) ofthis section;

(2) the court may not
(A) suspend execution of sentence or grant probation except on

condition that the person serve the minimum imprisonment under (1) of this

subsection;
(B) suspend imposition of sentence;
(3) the court shall revoke the person's driver's license, privilege to

drive, or privilege to obtain a license under AS 28.15.181, and may order that the
motor vehicle, aircraft, or watercraft that was used in commission of the offense be
forfeited under AS 28.35.036: and

(4) the court may order that the person, while incarcerated or as a

condition of probation or parole, take a drug or combination of drugs intended to
prevent the consumption of an alcoholic beverage; a condition of probation or parole
imposed under this paragraph is in addition to any other condition authorized under
another provision of law.

*Sec. 2. AS 28.35.030(n) is amended to read:

(n) Except as otherwise provided in this section, a [A] person is guilty ofa

class C felony if the person is convicted under (a) of this section and has been
previously convicted two or more times since January 1, 1996, and within the 10 years
preceding the date of the present offense. For purposes of determining minimum
sentences based on previous convictions, the provisions of (r)(4) of this section apply.

CSHB 342( )
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Subject to (s) of this section, upon [UPON] conviction, the court
(1) shall impose a fine of not less than $10,000 and @ minimum
sentence of imprisonment ofnot less than
(A) 120 days ifthe person has been previously convicted twice;
(B) 240 days if the person has been previously convicted three
times;
(C) 360 days if the person has been previously convicted four
or more times;

(2) may not

(A) suspend execution of sentence or grant probation excepton
condition that the person serve the minimum imprisonment under (1) of this
subsection; or

(B) suspend imposition of sentence;

(3) shall permanently revoke the person's driver's license, privilege to
drive, or privilege to obtain a license subject to restoration of the license under (0) of
this section;

(4) may order that the person, while incarcerated or as a condition of
probation or parole, take a drug or combination of drugs, intended to prevent the
consumption of an alcoholic beverage; a condition of probation or parole imposed
under this paragraph is in addition to any other condition authorized under another
provision of law;

(5) shall order forfeiture under AS 28.35.036 ofthe vehicle, watercraft,
or aircraft used in the commission of the offense, subject to remission under
AS 28.35.037; and

(6) shall order the department to revoke the registration for any vehicle
registered by the department in the name of the person convicted under this
subsection; if a person convicted under this subsection is a registered co-owner of a
vehicle or is registered as a co-owner under a business name, the department shall
reissue the vehicle registration and omit the name of the person convicted under this

subsection.

*Sec. 3. AS 28.35.030 is amended by adding a new subsection to read:

3 CSHB 342( )
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1 (s) Ifaperson is convicted under (a) ofthis section and it is determined by the
2 trier of fact that, as determined by a chemical test taken within four hours after the
3 offense was committed,

4 (1) there was at least 0.16 percent by weight of alcohol in the person's
5 blood but less than 0.24 percent by weight of alcohol in the person's blood or at least
6 160 milligrams of alcohol per 100 milliliters of blood, but less than 240 milligrams of
7 alcohol per 100 milliliters of blood, or when there was at least 0.16 grams of alcohol
s per 210 liters of the person's breath, but less than 0.24 grams of alcohol per 210 liters
9 ofthe person's breath, the court shall double the fine imposed under (b)(1) or (n)(l) of
10 this section and require the person to use an ignifion interlock device as provided in
11 AS 12.55.102 for a minimum of six months;

12 (2) there was 0.24 percent or more by weight of alcohol in the person's
13 blood or 240 milligrams or more of alcohol per 100 milliliters of blood, or when there
14 was 0.24 grams or more of alcohol per 210 liters of the person's breath, the court shall
15 triple the fine imposed under (b)(1) or (n)(l) of this section and require the person to
16 use an ignition interlock device as provided in s 12.55.102 for @ minimum 0f One
17 year.

18 * Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to
19 read:
20 APPLICABILITY. This Act applies only to acts committed on or after the effective

21 (ate ofthis Act
22 * Sec. 5. This Act takes effect July 1,2004.

CSHB 342( ) A-
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A laska State L egislature

SESSION ADDRESS:
Alaska State Capitol
Juneau, Alaska 99801
Phone: 9078 465-3743
1-800-565-3743
Fax: (907) 465-2381

Representative Carl G atto

January 28, 2004

To: Representative McGuire - Chair (H) Judiciary Committee

RE: HB 342 - Increase DWI Penalties

Dear Representative McGuire,

INTERIM ADDRESS:
600 E Railroad Avenue
Wasilla. AK 99654
Phone: 907-376-2679
Fax: (907) 373-4745

May I officially request that you schedule HB 342 for hearing before your committee at

your earliest convenience?
Enclosed are:

1) Sponsor Statement
2) Text of HB 342
3) Fiscal Note

4) Supporting documentation

Thank you for your time and consideration.

Alaska State Capitol, Room 411 « Juneau, Alaska 99801
Chairman - House Special Committee on Education
Vice-Chair - Labor and Commerce Committee
Vice-Chair - Health Education and Social Services Committee
(907) 465-3743 phone « (907) 465-2381 fax

Revefifintatavi Carl Gattin(G}anis statp ak us



A laska State L egislature

INTERIM ADDRESS:

SESSION ADDRESS: _

Alaska State Capitol 600 E Railroad Avenue
Juneau, Alaska 99801 Wasilla, AK 99654

Phone: (907)465-3743 Phone: 907-376-2679
1-800-565-3743 Fax: (907)373-4745

Fax: (907) 465-2361

Representative Carl G atto

Sponsor Statem e n t

HOUSE BILL 342
"AN ACT RELATING TO DRIVING WHILE INTOXICATED; AND PROVIDING FOR AN

EFFECTIVE DATE."

Driving while intoxicated is a serious crime; there is no doubt about this. As such, it is
important that we treat the commission of DWIS api)ropriately. This bill ensures that those
individuals who are the most e%reglous offenders will receive punishment commensurate with
the severity of their offense. Rather than fining all offenders the same amount regardless of their
BAC (Blood Alcohol Content) this bill proposes to increase fines based on the level of BAC.
This action is supported by evidence from numerous sources that show the direct relationship
between level of Intoxication and increased risk of crashes and death:

«  Every thirty minutes someone in America dies in an alcohol-related crash. Impaired
driving is the most frequently committed violent crime in America accounting for

approximately 17,000 deaths per year.1

«  Alaskans see the effects of alcohol-induced crashes firsthand with thirty-five deaths due
to impaired driving in 2002.2

. Substantial evidence sugqﬁsts that the most dangerous drivers in terms of crash risk are
those individuals who choose to drive with BAC levels in excess of 0.15. In fact,
according to a study cited by the Century Council, drivers with BACs in excess of 0.15
represent an estimated 1 percent of drivers on weekend nights, yet they are involved in
close to 50 percent of all fatal crashes at that time.

. According to a separate study cited by the Century Council, drivers with a BAC of 0,15
or above are 385 times more likely to he involved in a single vehicle crash than the
average non-drinking driver.

| urge your prompt and favorable action on this legislation.

1President’s National Commission against Drunk Driving: http://www.ncadd.com/
2Century Council. http.7/www.ccnturycouncil.orfi!/web/main/drunkdri ving.html

ReDresentativii Carl GattnOlanis state ak iib
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FISCAL NOTE

STATE or ALASKA Fiscal Note Number: HB342-LAW-CDCO-1-29
2004 LEGISLATIVE SESSION Bill Version: HB342
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected; LAW
Title "An Act relating to driving while intoxicated..." RDU Criminal
Component Criminal Justice Litigation
Sponsor Representative Gatto
Requester House Judiciary Component No.

Expenditures/Revenues (ThOUSﬁndS of DOllarS)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0

0.0 0.0 001

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) [

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mentai Health
Other (Specify Type--Do not abbreviate)
TOTAL 0.0 0.0 0.0

0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page ifnec_essary) ] ] ] o
This bill amends AS 28.35,030 by adding a minor change to clarify that a person convicted of driving under

the influence of an alcoholic beverage, inhalant, or controlled substance is guilty of a class A misdemeanor
even though the fine exceeds the maximum fine fora class a misdemeanor.

Passage of this legislation will have no foreseeable fiscal impact on the Department of Law.

Phone 465-3673
Date/Time 1/29/04 8:58 AM

Prepared by: Kathryn A. Daughhetee, Director.

Division Administrative Services
Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 1/29/2004
Agency Department of Law

(Rovlsod 12/2003 OMR) Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2004 LEGISLATIVE SESSION Bill Version: HB342-ACS-TC-1-29-04
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected
Title DUI Fines '‘BRU Alaska Court System
'‘Component Trial Courts
Sponsor Representative Gatto
Requester | Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0

FY 2007 FY 2008 FY 2009 FY 2010

0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( > |
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) If funding for this bill Is Included In the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The court system does not anticipate any fiscal impact from the passage of HB 342.

Phone 463-4750

Prepared by: Doug Wooliver Administrative Attorney
Date/Time 1/29/04 4:27 PM

Division Alaska Court System
Approved by: Stephanie Cole Administrative Director by Doug Wooliver Date 1/29/2004
Agency Alaska Court System

(Revised /2003 OMB) Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2004 LEGISLATIVE SESSION Bill Version: HB342
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: Administration

Title An Act relating to DWI... ;bru Legal and Advocacy Services
Component Public Defender Agency

Sponsor Representative Gatto

Requester (H) Judiciary Component No. 1631

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES . FYy 2005  FY 2006 . FY 2007 4 FY 2008 _ FY 2009 . FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous * . . . . .
TOTAL OPERATING
CAPITAL EXPENDITURES | | 1
CHANGE IN REVENUES ( ) | | |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
* ° * * « ]
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate) . . . X X
TOTAL
Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill Is included in the Governor's FY 2005 budget proposal: |
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill will likely have a fiscal impact on the operations of the Agency, but itis impossible to determine

with any accuracy what that impact will be. Doubling and quadrupling the fines for convictions for DUI,
depending on the results of a blood or breath/alcohol test, will likely result in more cases handled by the
Agency going to trial because of the exposure to increased penalties. Trials are more costly for the Agency

than cases resolved short of trial. It is also very likely that the Agency will bear the additional collective cost

of challenging this bill on constitutional grounds for violations of equal protection. Because of the inability to
predict with any certainty the extent of the fiscal impact this bill will generate, an indeterminate fiscal note is

submitted.

Phone (907)-334-4416

Prepared by: Linda K. Wilson, Deputy Director
Date/Time January 16,2004

Division Public Defender Agency

Approved by: Mike Miller, Commissioner Date

Agency Administration

(Roused 9/2003 OMB) Page 1of 1
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HARDCORE DRUNK DRIVERS AND THEIR IMPACT

All drunk drivers are dangerous, and action must be taken at every level to ensure progress in reducing drunk driving. This

publication's focus is on hardcore drunk diivers because this group continues to be over-represented in drunk driving crashes.

A Deadly Minority

In 2001,17,448 people were killed in alcohol-related traffic crashes and 275,000 were injured in the United States (NHTSA 2002).
That represents an average of one alcohol-related fatality every 30 minutes and one person injured approximately every two

minutes. In addition to injuries and the loss of lives, drunk driving carries a huge economic price tag (Blincoe et al. 2002).

While comprising a relatively small proportion of drivers, the impact of hardcore drunk drivers in human and monetary costs far

exceeds their actual numbers. For example:
* ltis estimated that while drivers with BACs in excess of .15 are only 1 percent of all drivers on weekend nights, they are

involved in nearly 50 percent of all fatal crashes at that time (Simpson et al. 1996),

« About one-third of all drivers arrested for D\ are repeat offenders and over half have a BACover .15(hiundand

McCartt June 2002)1 ~

In the United States in 2001,22 percent of all drivers killed in motor vehicle crashes and 57 percent of all drinking drivers
in an alcohol-related fatal crash had BAC levels of .15 or greater (FARS 2002).

Drivers with a BAC of .15 or above are 385 times more likely to be involved in a single vehicle fatal crash than the average

non-drinking driver (Zador 1991).

A strong relationship exists between a high BAC and the likelihood of having a previous DW conviction. The 2001 Fatality Analysis

Reporting System (FARS) data show that previous DW convictions increase in direct correlation with increases in BAC in

subsequent arrests.

For example, only 1.4 percent of non-drinking drivers involved in a fatal crash had a prior DWW conviction compared to 18.5 percent
of those with BACs of .15 to .19. This percentage increases to 30.5 percent for those with a BAC of .20 or above. FARS estimates
also indicate 77 percent of fatally injured drinking drivers with a BAC above .10 had a prior DIM conviction,  while 58 percent of

fatally injured drinking drivers with previous DWIs had BACs of .15 and over.

Al any BAC level, the risk of apprehension for drunk driving is extremely low, depending on the level of enforcement and the

method of calculation. Estimates range from about one arrest in 50 trips to one arrest in 100 trips. Consequently, many hardcore

NATIONAL HARDCORE DRUNK DRIVER PROJECT THE CENTURY COUNCIL
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drunk drivers go undetected and aren't reflected in any statistics. Compounding the problem is that hardcore drunk drivers are
highly resistant to changing their behavior. That resistance is often characterized by repeat DWM convictions despite previous
sanctions, education or treatment. Approximately 30 percent of all drinking drivers arrested for D\ have been caught in the past by

the police and sanctioned byjudicial and administrative agencies (Wiliszowski et al. 1996).

The 1996 Wiliszowski study also examined reasons given for drunk driving by repeat offenders. Most subjects presented numerous
reasons for their behavior with the most common being that the person thought he or she was OK to drive (32.2 percent). Other
answers included: just did not think about it (2i percent); lacks control over him/herself after drinking (18.6 percent); no one is

available to drive him/her (14.4 percent); and thought he/she would be CK if careful to avoid accident/arrest (13.8 percent).

Common Characteristics

Compared to all drivers, hardcore offenders often are more aggressive, hostile and thrill seeking. They are more likely io have a crimi-
nal record, to use drugs ar.d to have poor driving records (Simpson 1996). But perhaps most telling is their pattern of alcohol-related
problems. Compared with first-time driving-under-the-influence arrests, repeat offenders tend to have higher rates of alcoholism and
alcohol-related problems, more frequent non-traffic criminal offenses and more severe mental health problems (NHTSA 1996).

A 2000 study done by Jones and Lacey included the following attributes of repeat offenders:

Mean Age 35
Education High school or less
Occupation Non-white collar

Income Low

Other Offenses Traffic and Criminal

Gender Male (over 90 percent)

Race White

Marital Status Unmarried

BAC >0.18 percent at arrest; higher in fatal crashes
Prior DWIs 2-3

Alcohol Problems Alcohol dependency common

A study of 126 hardcore DWI offenders incarcerated in Ohio prisons (Siegal et al. 2000) found 98 percent had histories of alcohol

abuse and 75 percent were alcohol dependent. They all had been previously arrested for DW. The mean number of DW arrests was

7.6; the mean number of convictions was 7.1.

Those numbers take a hugejump when looking at all previous involvement with the criminal justice system. Of the hardcore drunk
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drivers studied, Siegal found the mean number of arrests for any offense was 29.0, while the mean number of convictions was
25.2. In addition to alcohol-related driving violations and technical violations, such as contempt of court, the most commonly
reported arrests were for disorderly conduct/public intoxication, drug related charges and assault charges.

Making the same point, a 2002 study of recidivism looked at 4,403 people convicted of DWM in Vermont and found many DWM

offenders are incorrectly identified as "first time" offenders.

"These findings suggest that the image of the typical DUl offender as someone who is new to the
criminal justice system is not accurate. The offender with no prior record is the exception and
represents only about one-quarter of offenders who may be considered archetypical first offenders"”

(Clements 2002).

Complex but Not Impossible

The problems presented by hardcore drunk drivers are complex. As a result, there are numerous entry points and effective methods
for attacking the problem. All efforts to combat hardcore drunk driving have the most traction when operating as a coordinated

system that emphasizes swift identification, certain punishment and effective treatment.
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Sanctions

As noted in the sentencing section, the objectives of sanctions include punishment and deterring future offenses. This section

divides sanctions into two broad categories:

« Driver-based sanctions, such as licensing suspensions, incarceration, supervisory programs and victim impact panels; and

* Vehicle-based sanctions, including ignition interlock devices, license plate seizure, vehicle impoundment, vehicle

immobilization and vehicle forfeiture.

Included here are sanctions identified as critical tactics in the web to combat hardcore drunk driving. They are most effective when

used in combination with each other and in conjunction with effective treatment.
Sanctioning Hardcore Drunk Drivers: A Graduated System

Graduated Sanctions Based on Number of Offenses. The most common means of identifying and punishing hardcore offenders
is by determining repeat offenses. Multiple convictions with increasing sanctions and rehabilitation requirements are strong
indicators of hardcore behavior — repeatedly driving drunk and being highly resistant to change. The vast majority of states treat
repeat drunk driving more severely and have statutory provisions for graduated penalties based on number of offenses. States

differ, however, as to how long they maintain records on repeat offenses and the timeframe applicable to be considered a

repeat offender.

BAC-based Graduated Penalties. Almost all states have graduated penalties based upon prior convictions, and 31 states, plus
Washington, D.C., and American Samoa, have graduated penalty systems based on blood alcohol concentration (BAC) at the time of
arrest. The severity of the penalty increases with BAC, and sanctions are the most severe for multiple offenders. The system
recognizes that drivers with high BACs — most often defined as .15 and above — warrant stiffer sanctions because they are more
dangerous on the highway and may also be more likely to repeat the behavior. Plus, many treatment professionals associate a high
BAC at arrest with a higher likelihood of alcohol abuse. The primary objective of strong sanctions for high BAC offenders is to
reduce recidivism by increasing the certainty and severity of punishment and by reducing loopholes in the system.

(McCartt and Shabanova 2002).

States' high BAC sanctioning systems vary greatly, with enhanced sanctions including:
* longer or more intensive alcohol education or treatment;
« limitations on plea reductions or deferred judgments;

e driver-based punitive sanctions such as license suspensions;

THE CENTURY COUNCIL NATIONAL HARDCORE DRUNK DRIVER PROJECT www.dwidata,
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* vehicle-based punitive sanctions such as ignition interlocks; and

e courts' consideration of a high BAC in sentencing as an aggravatingorspecialfactor (McCartt  2001).

In a few states, there are no graduated penalties based on BAC, but first offenders with a high BAC must have an alcohol
assessment or they can be precluded from programs oriented to less dangerous offenders. Research suggests an effective oolicv is
to treat first-time offenders with extremely high BACs (.20 or higher) as hardcore offenders relative to sanctions, fines, treatment
and rehabilitation. Two reasons are cited for this: first, the risk of a crash is much greater at high BACs; and second, driving with an
extremely high BAC may indicate the driver has developed a high alcohol tolerance, which also may be an indication of an alcohol
problem (Transportation Research Board 1995). Additionally, in a number of states, ahigh BACdecreases the likelihood of a

favorable plea bargain or is taken into account by the judge at sentencing.

Where Are Graduated BAC Systems Used?

According to the National Hardcore Drunk Driver Project Survey, 31 states and Washington, D.C,, and American Samoa had
graduated BAC systems and enhanced sanctions for high BAC offenders. According to McCartt's 2001 study, most states with

graduated systems report few problems with implementing high BAC sanctions and believe the sanctions have had a positive

impact on the state’s DU system.

In Colorado, high BAC offenders at .15 and above are subject to a fine of $500-51,500 and a mandatory incarceration of 90 days for

first and subsequent offenses. The mandatory incarceration time can be reduced to 10 days if the offender participates in an

alcohol education/treatment program.

In Connecticut, convicted offenders with BAC levels of .16 or above are subject to increased administrative licensing actions. On a

first offense, the license is suspended for 120 days. On a second offense, it is suspended for 10 months and on a third offense, the

license is suspended for two years and six months.

In Minnesota, first-time offenders with a high BAC level of .20 and above at the time of arrest or within two hours of the time of the
offense are charged with third-degree drunk driving (a gross misdemeanor), and the driver's license and license plates are
impounded administratively upon arrest. For second offenders at .20 BAC and above, the charge is second-degree drunk driving (a
gross misdemeanor), the driver's license and license plates are impounded administratively, and the vehicle is forfeited upon arrest.

Additionally, license suspension/revocation periods are doubled for those offenders charged witli driving at .20 BAC and above.

In American Samoa, the offenders' BAC is multiplied by a certain constant figure to determine the monetary fines. Offenders with

higher BACs are required to pay increased fines.
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27 STATES, WASHINGTON, DC AND AMERICAN SAMOA HAVE TIERED BAC SYSTEMS

State 1st Tier BAC  2nd Tier BAC 3rd Tier BAC  4th Tier BAC Resulting Action
Increased licensing actions, may order ignition interlock installed

Arkansas 08 £.15

Arizona .08 £15 Increased incarceration and mandatory ignition interlock

California .08 £.20 Ignition interlock installation may be ordered,
mandatory alcohol assessment

Colorado 01 £.20 Subject to same sanctions as repeat offenders and
maridatory treatment

Connecticut .08 £.16 Increased licensing actions

Idaho .08 £.20 Increased Iicensingi actions, fines, incarceration, and
mandatory alcoholassessment

Illlinois .08 £.16 Increased fine and incarceration, and mandatory treatment

Indiana .08 £.15 Increased fine and incarceration

lowa 10 £.15 Increased fine, mandator/ alcohol evaluation. Diversion oroorams
ana prouation not allowed

Kentucky .08 .18 or above Increased incarceration and mandatory alcohol assessment

Louisiana .08 £.15 Increased Incarceration and mandatory alcohol assessment

Maine 08 £.15 Increased incarceration and mandatory alcohol assessment

Minnesota 10 £.20 ncreased fineg, liccnsina actions doubled, drivers license and
icense plate impoundment, and possible vehicle forfeiture

Nevada 10 £.18 Mandatory alcohol treatment

Now .08 £.16 Increased fige. mandatorv vehicle registration revocation,

Hampshire and ignition Interlock may be ordere

New Mexico .08 £.16

North Carolina .08 £.16 Increased penalties and mandatory ignition interlock

Ohio 10 £.17 Increased incarceration

Oklahoma .08 £.15 Mandato_r%/ treatment and aftercare, ignition interlock and
community service

Pennsylvania 10 .16-.19 £.20 Increased licensing actions

Rhode Island .08 £.15 Increased fine, incarceration, and community service

South Carolina 10 £.15 Subject to pre-conviction licensing actions

South Dakota .08 £.17 Mandatory alcohol evaluation

Tennessee 10 £.20 Increased incarceration

Virginia 08 £.20 £.25 Increased incarceration and mandatory treatment

Washington .08 £.15 Increased licensing actions, fine, incarceration,
and mandatory treatment

Washington, .08 .20-.24 £.25 Increased Incarceration

Wisconsin 10 17-19 w024 £.25 Increased fines

égrr]ﬁ(r)g:an .08 No specific level Increased fines that are correlated to the BAC level

This table lists those states using a graduated, or tiered, system to assign sanctions and treatment based on BAC levels of .08 and

above. Greater sanctions and/or increased treatment are required when an offender's BAC level reaches the second tier level, and

the increased penalty or treatment is noted under Resulting Action.
How effective Are BAC Graduated Systems?
According to recent study of Minnesota's high BAC law, "high BAC sanctioning systems are viewed as one of the few promising

approaches for reducing recidivism among ‘hardcore' impaired drivers" (McCartt and Shabanova 2002). Minnesota's high-BAC law

appears to have successfully increased the severity of case dispositions for high-BAC offenders, and evidence suggests an initial

reduction in recidivism.

THE CENTURY COUNCIL NATIONAL HARDCORE DRUNK DRIVER PROJECT www.dwidata.org
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Though a specific reduction in recidivism cannot be attributed directly to a tiered BAC system,
experts in the field say the graduated penalty system results in increased efficiency and
effectiveness in identifying and processing drunk drivers. In 1999, the National Hardcore Drunk
Driver Project called for graduated penalties of aggravated DWW and hardcore DW for high BAC
offenders and high BAC repeat offenders, respectively. In its proposal for a model program to
reduce hardcore drunk driving, the National Transportation Safety Board (NTSB) recommends all
states adopt legislation defining a high blood alcohol concentration (.15 percent or greater) as
an "aggravated" DW offense requiring strong intervention similar to that ordinarily prescribed

for repeat DW offenders (NTSB 2000).

Where to Go for More Information on Graduated Systems

McCartt, A. Spring 2002. Enhanced sanctions for higher BACs: Addressing the high-risk offender. Impaired Driving Update. Kingston,

NJ: Civic Research Institute, Inc.

McCartt, A,, and Shabanova, V. 2002. Effects of Enhanced Sanctions for High BAC DWI Offenders on Case Dispositions and Rates of

Recidivism. Trumbull, CT: Preusser Research Group, Inc.

McCartt, AT. et al. 2001. Evaluation of Enhanced Sanctions for Higher BACs: Summary of States' Laws. Washington, DC. National

Highway Traffic Safety Administration.

Simpson, H.M., Mayhew, D.R.,, and Beirness, D.J. 199G. Dealing With the Hard Core Drinking Driver. Ottawa, Canada: Traffic Injury

Research Foundation.
Driver-Based Sanctions
Licensing Actions/Administrative License Revocation (ALR)

Most states administratively revoke the offender's driving privileges without waiting for a conviction on a DW charge, Because this

allows a driver's license to be confiscated immediately, punishment is swift and sure.

The primary purpose of license suspension is not to serve as a punitive measure or as a deterrent threat, but as a way of protecting
the general public from a potentially dangerous driver. Licenses can be suspended or revoked. Although the terms often are used
interchangeably, suspended licenses are automatically reinstated at the termination of the suspension, whereas revoked licenses

must be replaced through renewed applications after the revocation period has expired. Retesting may be required for restoring

revoked licenses.
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ALASKA STATE PROFILE

DEFINITIONS: Hardcore drunk drivers can be defined as those who drive with a high blood alcohol
concentration of .15 or above, who do so repeatedly, as demonstrated by having more than one drunk driving

arrest, and who are highly resistant to changing their behavior despite previous sanctions, treatment or education.

Terms used in Alaska that could identify hardcore drunk drivers are:

* Repeat offender — 2nd or subsequent offenses within 10years.
e Felony DUl — 3rd or subsequent offenses within 6 years.

e Chronic offenders.

DWI RECORDKEEPING & REPORTING: Driving records are a primary means

of tracking the problem of hardcore drunk drivers.

The following arc key aspects of Alaska's records:

* New licensees are reviewed for prior DUl offenses in their previous states prior to license issuance.

« DUl convictions from other states are not considered prior offenses in Alaska.

* Alaska utilizes a statewide DUI reporting system.

» Offenders are tracked through conviction.

e There are approximately 480,824 licensed drivers in Alaska.

* The average BAC level of arrested or convicted offenders is not available.

* There were 5,660 drivers arrested for DUI in 2001. Of those, 1,132 were arrested for driving at BAC levels above ,15 and
1,994 were arrested as repeat drunk drivers. There were 54 drivers who refused to take a BAC test. Of those refusals, 90%
resulted in license revocation.

* There were 4,965 drivers convicted of DUl in 2001. Of those, 2,641 were convicted of drunk driving at a high BAC level of .15.

The number of people convicted as repeat offenders is not available.

* The number of people arrested for driving with a suspended license in 2001 is notavailable.

SWIFT IDENTIFICATION: The quick detection, identification, and assessment of those who

repeatedly drive drunk are essential to keeping the hardcore drunk driver off the road.

In Alaska:

» Enforcement techniques used to detect and apprehend drunk drivers include: blanket patrols (during holiday periods), publicized

enforcement campaigns, standardized field sobriety testing, preliminary breath tests and mobile videotaping (on a limited basis).

* BAC tost refusal carries mandatory criminal, administrative, and civil penalties:

- Criminal penalties —
120 days for a 4th offense, 240 days for a 5th offense and 360 days for a 6th and subsequent offense.

Incarceration periods of 72 hours for a 1st offense, 20 days for a 2nd offense, 60 days for a 3rd offense,

- Administrative penalties — License suspension periods of 90 days for a 1st offense, 1 year for a 2nd offense within 10 years,
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ALASKA STATE PROFILE

3 years for a 3rd offense within 10 years, and 5 years for a 4th and subsequent offense within 10 years,

- Civil penalties — Fines of $250 for a 1st offense, $500 for a 2nd offense, $1,000 fora 3rd offense, $2,000 for a 4th offense,

$3,000 for a 5th offense, and $4,000 for a 6th and subsequent offense.
- The penalties for BAC test refusal are greater than the penalty for a drunk driving conviction on the 1st offense
and equal on all subsequent offenses.
Refusal to submit to a preliminary breath test is admissible as evidence at a criminal or civil proceeding.

* Hardcore drunk drivers are identified at the time of arrest or at pre-trial.

« Diversion programs are not used.
When drunk driving offenses are plea-bargained to non-alcohol related offenses, it makes it difficult to identify hardcore

drunk driving offenders. There is no anti-plea bargaining statute.

Alcohol assessment is conducted post-trial, but pre-sentencing. See Effective Treatment section.

CERTAIN PUNISHMENT: The application of swift and certain penalties that restrict the offender from driving,

punish the offense and rehabilitate the offender must be imposed consistently to change hardcore behavior.

The following sanctions may be ordered by the court or by the licensing authority:

e Licensing actions:
Suspension/revocation — Alaska has both pre-conviction administrative and post-conviction court-ordered licensing actions.

Pre-conviction license suspension penalties are 90 days for a 1st offense, 1 year for a 2nd offense within 10 years, 3 years for
a 3rd offense within 10 years, and 5 years for a 4th and subsequent offense within 10 years. All penalties are mandatory.
Post-conviction license suspension penalties are identical to pre-conviction license suspension penalties.

The license reinstatement fee is $200 for a 1st offense and $500 for repeat offenses.

Conditional licensing — At the court's discretion, 1st offenders may be allowed a limited occupational license following a

30 day minimum license suspension provided that they are participating in an education or treatment program.
In the state of Alaska, the following sanctions may only be ordered by the court:

* Fines — Mandatory minimums:

- 1st offense = $250.

- 2nd offense = $500.

- 3rd offense = $1,000.

- 4th offense = $2,000.

- 5th offense - $3,000.

- 6th and subsequent offense = $4,000.
e Incarceration — Mandatory minimums:

- 1st offense = 72 consecutive hours.

- 2nd offense = 20 days.

- 3rd offense = 60 days.

- 4th offense = 120 days.

- 5th offense = 240 days.

- 6th and subsequent offense = 360 days.
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- Felony offenses = 120 days on a 3rd offense, 240 days on a 4th offense, and 360 days on a 5th and subsequent offense.
* Community service — At least 24 hours on the 1st offense and 160 hours on the 2nd offense; however, 3rd and subsequent
offenses are at the discretion of thejudge. It cannot be used in lieu of the mandatory minimum terms of imprisonment.
* Electronic monitoring — A person, who is ordered to serve a definite term of imprisonment, may be allowed to serve all or part of
this term by electronic monitoring.

* Vehicle actions;
- Vehicle forfeiture — People may be subject to the forfeiture of the motor vehicle used in subsequent drunk driving offenses.

- Ignition interlock — If probation is granted, the court may order a defendant to only operate motor vehicles with ignition inter
lock devices. However, mandatory licensing sanctions may still apply.

e Treatment — For any DUl or refusal conviction, a defendant may be required to complete either an alcohol education or treatment

program prior to license reinstatement.

* Other special assessments/surcharges — Reimbursement of incarceration costs, in which offenders may be required to pay the cost

of their incarceration up to a maximum of $1,000.

« Driving while suspended — The penalties for driving on a suspended license as a result of a DUl conviction include mandatory

minimums of 10 days imprisonment, 80 hours of community service and a $500 fine.
In Alaska, previous arrest and conviction records are available at the time of sentencing.

EFFECTIVE TREATMENT: Treatment and rehabilitation programs that change hardcore drunk driver behavior

and lifestyles play an important role in reducing recidivism.

In Alaska:
* Following conviction, all offenders, whenever possible, receive a mandatory alcohol assessment/evaluation to determine

the nature and extent of their alcohol problems. The offender pays the cost of the assessment (typically $100).

* The assessment is conducted post-trial but pro-sentencing The court takes the results of the assessment into consideration
in final sentencing. However, in somejurisdictions the assessment may be conducted post-sentencing.

* Assessments are conducted by a state-certified, non-profit organization or by the state Division of Alcohol and

Drug Abuse Screening Office.

« All offenders are required to attend education or treatment as recommended by the assessment. In most cases,
repeat offenders are required to attend treatment as a condition of probation.

« Offenders failing to comply with the terms of their program are not eligible for license reinstatement and shall be

subject to revocation of probation and incarceuJon,

« Alaska does not have dedicated detention and treatment facilities that target the hardcore drunk driver.

INNOVATIVE TACTICS:

Local vehicle impoundment/forfeiture: State law allows municipalities to enact ordinances to impound/forfeit motor vehicles for

violations of local DUI/chcmical test refusal laws.

www.dwidata.org NATIONAL HARDCORE DRUNX DR'VER PROJECT THE CENTURY COUNCIL
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NATIONAL HARDCORF DRUNK DRIVER PROJECT

Next State: Arizoa §jJ oo

Alaska

DEFINITIONS

Hardcore drunk drivers can be defined as individuals who drive with a high
Blood alcohol concentration (BAC) of .15 or above,who do so repeatedly, as
demonstrated by having more than one drunk driving arrest, and who are highly
resistantto changing their behavior despite previous sanctions, treatment, or

education efforts.

Listed below are the terms most closely matching the definrtian above which could be
used nAlaska to idntafy these offecers:

= "Repeat offeder,””" Chronic offercer.”

» Repeat offenders are defined nstatute by 2nd, 3rd, 4th, 5th, 6th or subsequent
offense within 10 years at the misdemeanor ledl, and by 3rd, 4th, 5th or
subsequent offense within 5 years at tre felay ledl.

# DUI becomes a felay on the 3rd offense within 5 years.

a Repeat and chronic offeders are also defined in regulatios and by puoical

actaon.

DWI REPORTING

Records on repeat offenses are one of the primary means of tracking the

problem of hardcore drunk drivers.

The follomng are key aspects of Alaska rerorts:

= New licensees are reviened foroutstanding suspensions/revocations naother
states before a licanse sgranted, but DUl convictias fram other states are not
considered priar offenses inAlaska within the limits of the law.

= The approximate number of licansad drivers 5450,000.

= The average BAC leel of offercers arrested fllsbetween .15and . A0; n 1956,
68% of offenders had a BAC of .15 or greater.

= Statastiacs kept on repeat offenders are based on aawvictias. According o the
most recent information aailsble, N 1996 there were 3,35C convictians far 2nd
and subsequent DUIs.

IDENTIFICATION AND ASSESSMENT

Identifying those drivers who are likely to repeatedly drive drunk and assessing
the nature of their underlying problems is essential in order to keep hardcore

offenders off the road.

instnnnA
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In Alaska:
d ldntafication of repeat offenders occurs most frequentdy at the time of arrestor

petril.
= Offenders with a high BAC at the tine of anrest are treated as follons:
— Al offenders are treated the same regardless of BAC .
® Folloving coovictaan”, “offatars, as shown, receive a mandatory
assessment/evaluation to determine the nature and extent of teiraladol
prabllem:
— Al offaders, whenever possible (may not be available n remote areas
of Staie).
= The assessment isconducted pst=trial, but pre-sentencing and the individLal
retums 1o court for frel sentenciing based on the assessment. However, nsome
Jungdictaas the assessment may be conducted post-sentecing.
= Assessments are conducted by state-certafied, nroHaroftt orgenizations or by the
state Division of Alaohol and Drug Abuse Screening Office. The cost 5$100 and
suwally borme by the offarder.

TREATMENT

Treatment and rehabilitation programs play an important role in reducing
hardcore drunk driving.

InAlada:

= Results of the assessment are provided to the offender’s attorrey, the
Juoge/adninistrator presiding over the case, the treatment agency, and the
prosecutor. The offender s referrad 1o education and/or treatment on the besis
of the assessment by order of the court.

= Treatment smandated for repeat offenders under the folloming ciraunstances:
Al offerd ers are required to attend education or treatment as recommended by
the assessment. Repeat offenders are nmost cases required o atterd
treatment as a codrtion of proba o

« Offenders failig to comply with the terms of trelr program are not eligible far
lica=e reinstaterent and gall be subject 1o revocation of pracetion and
incarceration.

= The follov.ig treatment faality or program secifically targets the hardoore
drunk driver= Nore.

ENFORCEMENT

W hile law enforcement works against drunk driving across the board, it is
central in the battle against hardcore drunk drivers.

The folloming enforcement tedniques are used NAlaska to detect and apprehend
drunk drers:

= Blanket Patrols (during holiday perials), Media Blitzs with Enforcement
Campaigns, Standardized Field Sdoriety Testing, Mobi le Video-taping (Iimitd
kesis). Sdoriety Checkpoints were used nthe pest, but have been disoontinued
due t limited manpower over a large geographic area.

http://www.dwidala.org/states/view.cfm?id=2 i/2.8/7nn4
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PROSECUTION AND SENTENCING PRACTICES

A number of factors influence the sentence a drunk driver receives.

InAlaska:

= There no Anti-Plea Bargaining Statute for DU

= The period of time nwhich a _judge or adninistrator can review an offender’s
record (the “look-bacK* periad) 510 years. However, for purposes of
determining a felay offense, the review periad S5 years.

= At the time of sartencing, an individlal s arrest and conviction records are
aai lable for consideration by the court. This informataon wall include his or her
entare aamiral record.

= There are graduated peralities tr DUl based on number of offenses.

SANCTIONS

Sanctions against the offender may be derived from criminal action, 1.e court-
ordered, or adninistrative action by the licensing authority as a condition of
license reinstatement. Many are aimed at preventing or limiting the opportunity
of the hardcore offender to drink and drive. The purpose of others iIs
rdebilitation.

Inthe State of Alaska, the folloming sanctions may onlly be ordered by the curtc

= Fines: For misdemeanors -$250 1t $5000; far felanies -$5000 1o $50,000.
Alaskas mandatory minimum fires are as folloas: For misdemeanors, Ist-
$250, 2nd -$500, 3rd -$1000, 4th -$2000, 5th -$3000, 6th and subsequent -
$4000. For felmies, 3rd and subsequent -$65000.

= Incarceration —-Mandatory minimums: For misdemeanors, 1st-72 consecutive
hours, 2nd offense -20 days, 3rd offense -60 days, 4th offense -120 days, 5th
offense -240 days, 6th and subsequent -360 days. For felmies, the folloming
terms are mandatory and non-sus pendable, 3rd offense -120 days, 4th offense
-240 days, 5th and subsequent -360 days.

e Community Service: Mandatoiy far 1st offerders (24 hours) and 2nd offenders
(160 haurs), and at the court’s discretaon far 3rd and subsequent offerders.
Community service may not serve n lieuofmandatory inprisoment.

= Intensive Sypervision Praoation: As part of treatment.

= Action Against Offender™s \ehicle: Forferture when the ehicle sused na
subsequent offen=se.

— \ehicle Inmobilizataon, Vehicle Impoundment, Registration
CancellatiovPlate Seizure: None.

= Home Confinement with Electranic Monitoring, Victaim Impact Parel - None.

= Other Soecial Assessments/Surcharges: Reimbursemc->*of Incarceration Costs
—an offender may be required to pay the cost of ttelr iIncarceration up toa
max imum of $1000.

The folloMing sanctions may be ordered by the court or by the licensing auttority-

= Licensing Action:
— Suspension/Revocation: Alaska has both pre-conviction adninistrative

http:/iwww.dwidata.org/states/view.cfm7ict2 1/7RI2nr>4
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and post—oon victian court-ordered with mandatory minimums beginming
with tre I1st offase. Reinstatement Fee: $100 for Istofferders, $250 far
repeat offecers.
— Cordrtioal Licersing: At the court’s disoretian, Ist offenders may be
alloned a Iimited cooypational license folloving a 30-day minimum
revocation provided that they are participating nan education or treatment
program.
— Alcohol Igitian Interlads, Autotimer, Fuel Lodk, Special Plate Markings:
None.

o Reedilrtation:
— HEucation: 8 to 15 hours of classroan irstruction $20 1o $150.
— Treatment (based on DSM4 and ASAM Patient Placement Qriteria):
According to assessment determinattion more seriaus offenders may also
be reguired to undergo aut patient treatmentt, intEsive oautpatiet
treatment, or residaaal treatnent. Cost varies and offender must pay.-
— Intesive Weekend Intervaitaan: None.
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About the Project

Who Are Hardcore Drunk Drivers?

While there isa growing recognirtion of the magnitude of the
problem that these IdividLals presait, there K, as \et, no sirgle
accepted definrtian of hardoore drunk driners. At one ledl, there Introolcion

s oonsiderable agreement on the gereral daracteristicsand )

behavior of this group, but researdhers have struggled with The Audience far
developing an eplidit, qreratioal definition. At the state and This Sourcebook
lcal lecls, this type of offender may be variouslydescribed as nformati

repeat, dhyonic, hebrtual ,aggravated, or persistent,anong other ! on Updattes

I ) Framework of the
Sourcebook
To foster a common perspective and tominimize Acknowledgements

misunderstanding, ksnecessary 1o go beyond gereral
daracteristics and provide a more precise, fuctiaal definttaon.
Inthis aottext, we defire "hardoore drunk dmers”* as imdividals
who drive wrth a high blood alodholconcentrattion (BAC) of .15or
above, who do so repeatedly, as demonstrated by having more
than one drunk driving arrest;, and who are highly resistant to
changing their behavior despite previous sactias, treatmatt, or
education effarts.

We recognize that this definitaan excludes fastoffenders with a
high BACand tnose who repeatedly drinve at high BAC leelswho
have yet to be arrestad. Both may legrtarately be considered
hardoore by other cefinitias. However, every cefinfliacn may be
to some extent abitrary, and nchoosing thisoe, we dantafy a
group about whom there will be no cofusion.

High BACs

Whi le hardoore offenders aarstitute a relatnely srall number of
dmars, they account fora digorgoorticately large share ofdrunk
drvirg problems. For exarple, ksestinated thatvwhile divers
with BACs mnexcess of .15 are only 1% of dll drivers on weekend
nigts, they are involved nnearly 50% of dll fatal crashes at ttet
tine. Inthe United States n 1995, almost ae-third (27/4%) ofal~
faally injued divers had BACs nexcessof .15, anathey  ~
represent almost two-thirds (65%) of dll fatally injured drivers who
had been drrking.*

Hardcore drunk driners are not those who consume aladol n
moderation and who respect the Inmits of the law. Hardoore drunk
dmers are inresoosible, redkidess, and abnormal ntteirdrirking
pattems and subsequent behavior on the roed. To reach a BAC
of .15, a man weighing 176 pounds would have to consume

http://www.dwidata.org/intro/who.cfm 1/2.8/’n4
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seven drinks none hour. Driverswith a BAC of .15 or above are
over 200 times more lielyto be involved na fatal crash then the
average non-drirking ormner*

Repeat Behavior

Research has demonstrated a strag relatiaship between a high
BAC and the likelihood of having a previous drviresvnhile-
intoxacatsd DWIY) aovactaion. The 1995 Fatal Accident Reporting
System (FARS) data show thet previous DWI covictias
increase ndirect anrelationwith increases NBAC. For exanple,
only 1.7% of non-drinkina drivers had a priar DWI covictaaon
compared to 12% of those with BACs of .15t .19. This
percentage increases o 16% forthose with @ BAC 0120 or

above.*

Estimates indicate trat at leest 35 t040% of fatally injured
drirking drivers had a priar DW1 conviction.* Looking more
gecrfically at those fatally injurad drrking drinvers wirth previous
DWIs, 80% had BACs of .15 and over and abhost 60% had BACs
of .20 and over.These estinates are conservative based on

limited reportang catas

Because the nikofFapprehension fardrnking and drivirg s
relatively low (estinates range fran 1 n200 trips nhich
enforcement areas t© 1 N2,000 notters), some — praoebly
many — hardoore drunk drinvers go undetected and arent
reflected nany statistics.

Resistart to Change Hardcore drunk drvers are highly resistant
to changing treir behavior. That resistance often sdaracterized
by repeat DWI1 aconvictians despite the publics distain, previous
sanctions, education, or treatment. Approximately 30% of dl
drinking drvers arrested fTarDWI - have allreedy been caught mthe
pest by the police and sanctioned by judicial and adninistrative
agencies_2While tre number of drivers Invohved naladol-relatd
trafficfaalities has declined 32% inthe pest ten years (fram
20,702 N 1986 1 14.158 N 1996), there has been considerably
less Improvement nthe record of the hardoore drunk drinver.am™

To ilkstrae, N19%6. 41% of faally injured drivers ntho ago
group of 25 1045 had BACs mnexcess of .15. In 1996, thishad
declined bv anly 10%!

Recurrent Characteristics

Hardocore drunk drivers are not a homogeneous grap. A \ariety
of problems, IssLes, and sittatias leads to tteirdrrking and
drivirg behavior. Although they are demographical ly diverse, the
majority are men (some studies show an incressiing proportion of
women) between the ages of 25 and 45.

Research also has found tret, compared to dl dvers, hardcore
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offenders often are more aggressive, Iostile, and tmill-s=arg.
They are more lielyto have a aimiral record, to use drugs, and
1o have poor driving records. ™ But perhaps most Eliry steir
pattem of aladol-related problens. Compared with firsttae,
driving-under-the-influence DUI) anrests, 83% ofwhom never
have a second aawvictian,a repeat offenders tend t have higher
rates of alooholism and aladol-related problems, more frequant
non-traffic aimiral offenses, and more severe mental health
prablems_sin addtaan, some  studies suggest that there may be
two types of hardoore recidmists: () individalswho are besically
irclind to conform o the lgal system, but have a severe aladol
abuse prablen; and @) idividlals who are besically not irclird
to conform o the lgAl system, farwhom aladol abuse sjust
one ofan array of anascial behaviors.®
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ALASKA STATE LEGISLATURE

rep. Lesil McGuire, Chair
State Capitol, Room 120

Rep. Tom Anderson, Vice-Chair
Rep. Jim Holm Juneau, AK 9980i-1 182
Rep. Dan Ogg (907) 465-4990

Fax (907) 465-6592

Rep. Ralph Samuels
Rep. Les Gara
Rep. Max Gruenberg

House Judiciary C om m itte e
Letter of Intent
CSHB 348 (JUD)

~Section 2 of this Act requires the victims’ advocate to include within brochures or other
written material to be given to certain crime victims information about the Violent Crimes
Compensation Board. It is the intent of the House Judiciary Committee that this requirement
applies only to brochures or other written material printed after the effective date of this Act.
he victims’ advocate may continue to supply brochures or other written material printed before
the effective date of this Act until those brochures or materials are exhausted.

Chair
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: HB348-LAW-CDCO-1-23
2004 LEGISLATIVE SESSION Bill Version: HB 348
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected; LAW
Title "An Act relating to the rights of certain victims _RDU Crimina
of crime...." ‘Component CDCO
Sponsor Representatives Stoltze. Dahlstrom, Samuels, McGuire. Gruenberg
Requestor House Judiciary Component No.
Benditures/Reverues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | |

ICHANGEIN REVENUES ( ) |
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other {Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is Included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill amends AS 12.61 by adding to the victims' rights statute the right to be notified and receive

information about the office of victims' rights from the law enforcement officer initially investigating the
crime and from the prosecuting attorney assigned to the offense - such information to minimally include the
address, telephone number, and Internet address of the office of victims' rights. The right to be notified
applies only to victims of felonies and to victims of class A misdemeanors if the class A misdemeanor is a

crime involving domestic violence ora crime against a person under AS 11.41.

If the Office of Victims’ Rights furnish a brochure or other written material to be disbursed to victims that
would fulfill the minimal informational requirements, at no cost to the Department of Law, passage of this

bill will have no foreseeable fiscal impact on the Department of Law.
Phone 465-3673

Prepared by: Kathryn A. Daughhetee, Director
Date/Time 1/23/04 4:24 PM

Division Administrative Services
Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 1/23/2004
Agency Department of Law

(Revised 12/2003 OMB) Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2004 LEGISLATIVE SESSION BiIIVer_sion: HB348
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected Administration
Title An Act relating to the rights of victims "BRU Legal and Advocacy Services
Component Public Defender Agency
Sponsor Representatives Stoltze, Dahlstrom, Samuels & McGuire
Requester (H) Judiciary Component No. 1631

Expenditures/Revenues (Thousands of DO”&Il’S)

Note: Amounts do not include Inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services 0.0 0.0 0.0 0.0 0.0 0.0

Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill Is included in the Governor's FY 2005 budget proposal: |

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary) ) .
This bill should have no fiscal impact on the operations of the Public Defender Agency.

Prepared by: Linda K. Wilscn, Deputy Director Phone (9071-334-4416
Division Public Defender Agency Date/Time 1/24/04 10:42 a.m.
Date

Approved by: Mike Miller. Commissioner
Agency Administration

(Rovised 0/2003 OMB) Page 1of 1



FIS CAL

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note ifcorrection):
Title An Act relating to the rights of victims

Representatives Stoltze, Dahlstrom.
(H) Judiciary

Sponsor
Requester

N OTE

Fiscal Note Number:

Bill Version: HB348

() Publish Date:

Dept. Affected: Administration
'‘BRU Legal and Advocacy Services
Component Office of Public Advccacy

Samuels & McGuire

Component No. 43

Expenditures/Revenues

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005
Personal Services 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) !

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
other (Specify Type-Do not abbreviate)
TOTAL 0.0

Estimate of any current year (FY2004) cost:

FY 2006

FY 2007 FY 2008 FY 2009 FY 2010
0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0
|
(Thousands of Dollars)
0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0

Mark this box (X) if funding for this bill is included In the Governor’'s FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS; (Attach a separate page if necessary)

This bill should have no fiscal impact on the operations of the Office of Public Advocacy.

Josh Fink. Director
Office of Public Advocacy

Prepared by:
Division
Mike Miller, Commissioner
Administration

Approved by:
Agency

(Revised 8/2003 OMB)

Phone 907-269-3501
Date/Time 1/26/04 1:14 p.m.

Date
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FIS C AL NOTE

STATE OF ALASKA Fiscal Note Number-

2004 LEGISLATIVE SESSION Bill Version: CSHB348 (JUD)
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected:

Title "An Act relating to the rights of |BRU

certain victims of crime.. Component

Sponsor Representatives Stoltze, Dahlstrom. Samuels, McGuire, Wilson

Requester House Judiciary Committee Component No.

BExpenditures/Revenues (Thousands of Dollkars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous

| TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) | |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Check this box (X) If funding for this bill is Included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

The amendments and letiarof intent adopted by the House dudiciary Commirttee villl have no fisa
inpect on state gaing.

Phone 465-4990
Date/Time 2/2/04 9:59 AM

Date 2/2/2004

Prepared by: House Judiciary Committee

Division

Approved by: Representative Lesil McGuire
Agency Chair, House Judiciary Committee

(Revised 9/2003 OMB) Page 1 of



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2004 LEGISLATIVE SESSION Bill Version: HB348CS-DPS-ASTD-2-10-04

() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: Public Safety

Title Act Relating to certain Victim's Rights RDU Alaska State Troopers
Component Alaska State Trooper Detachments

Sponsor Rep. Stoltze

Requester (H) Judiciary Component No. 799

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0

0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) !
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 00
Mark this box (X) if funding for this bill Is included In the Governor’s FY 2005 budget proposal:

POSITIONS
Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill amends AS 12.61 and will require that Law Enforcement Officers and District Attorney's offices
notify victim's of the Office of Victim's Rights. The information will minimally include the address, telephone
number, and intenet address of the Office of Victim's Rights. The right applies only to victims of felonies
and to victims of class A misdemeanors if the class A misdemeanor is a crime involving domestic violence

or crimes against a person under AS 11.41.

It is the intent that the Office of Victim's Rights will produce the materials that would be distributed by law
enforcement officers. Passage of this bill will have no foreseeable fiscal impact on the Department of

Public Safety.

Phone 269-4532
Date/Time 2/11/04 8:40 AM

Date 2/11/2004

Prepared by: Lt. Al Storey
Division Alaska State Troopers

Approved by: Commissioner William Tandeske
Agency Department of Public Safety
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ALASKA STATE LEGISLATURE

Rep. Lesil McGuire, Chair

Egp. L(r)an,%lnnqerson, Vice-Chalr Slate Capitol, Room 120
ReB' Dan Ogg Juneau, AK 99501-1182
Rep. Ralph Samuels (907) 465-4990

Fax (907) 465-6592

Rep. Les Gara
Rep. Max Gruenberg

House Judiciary C om m itte e

Memorandum

To: Gerry Luckhaupt, Leg. Legal
From: Vanessa Tondini, Committee Aide
House Judiciary Committee
Date: January 30. 2004
Re: CS Request- Amended!! ptoedt&tfcwtrcl yrm m

CS will
M V j-

Please create a final draft House Judiciary Committee Substitute for work order # 23-LS 1320\Q,
CSHB 348 (JUD), incorporating the attached amendments, A #1 and A#2: 23-LS1320VH.2, as
amended. The second sentence of Sec. 2 should read, “The written material must contain a brief
statement about the Violent Crimes...” Sec. 3 of the amendment was removed and will instead
accompany the bill as a House Judiciary Committee letter of intent. | have written the changes
to the amendment in the text of the amendment itself as well. The bill was passed out of

committee today.
If you have any questions, please call me at 4990. Thank you!

The information attached to this memo is CONFIDENTIAL an/or privileged. It is intended to be reviewed initially by
only the individual named above. If the reader of this Memorandum is not the intended recipient or a representative of the
intended recipient, you are hereby notified that any review, dissemination, or eopying of the information contained herein is






23-LS1320VH.2
Luckhaupt
1/30/04

AMENDMENT ~W \X"M21)

OFFERED IN 'DIE HOUSE BY REPRESENTATIVE GARA
TO: HB 348

Page 1, line 2, following "rights"; e
Insert "and the Violent Crimes Compensation Board"

Page 3, following line 17:
Insert new bill sections to read:
"* Sec. 2. AS 24.65.100 is amended by adding a new subsection to read:
(d) The victims' advocate shall provide written material to be given out to

victims of crime as required by AS 12,6101  The written material must contain a
brief statement”ibout compensation-availablafrerr"the Violent Crimes Compensation

Board and contact information for that board.
* Sehv™. The uncodified law of the State of Alaska is amended by adding a new section to

read:

APPLICABILITY OF SECTION 2 OF THIS ACT. Section 2 of this Act requires the
fictiins' advocate to include wiftnin brochures or other written material to be given to certain
[rime victims  informationx&hout compensation available from the Violent Crimes

/Compensation Board. This requifement applies only to brochures or other written material
printed after the effective date of thisAct. The victims' advocate may continue to supply
brochures or ather written material printed ogfore the effective date of this Act until those

brochures or rriaterials are exhausted."



House B ill 348

Letter oflntent

It is the intent ofm e Alaska House of Representatives that the O ffice of
Victim 's RigJ>fs provide contact inform ation for the Violent Crimes

Compensation Board on their inform ational brochure offered to the public.

N\& 7 L 13'l1
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23-1.51320\Q
Luckhaupt
128/

CS FOR HOUSE BILL NO. 348( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES STOLTZE, DAIILSTROM, SAMUELS AND MCGUIRE, Gruenberg

A BILL
FORANACT ENTITLED

"An Act relating to the rights of certain victims of crime to receive information about

the office of victims’ rights."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. AS 12.61.010(a) is amended to read:
(@) Victims of crimes have the following rights:
(1) the right to be present during any proceeding in
(A) the prosecution and sentencing of a defendant if the
defendant has the right to be present, including being present during testimonv
even ifthe victim is likely to be called as a witness;
(B) tne adjudication of a minor as provided under
AS 47.12.110;
(2) the right to be notified by the appropriate law enforcement agency
or the prosecuting attorney of the date of trial, sentencing, including a proceeding
before a three-judge panel under AS 12.55.175, an appeal, and any hearing in which

1- CSHB 348( )
New Text Underlined [DELETED TEXT BRACKETED]
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CSHB 348( )

WORK DRAFT WORK DRAFT 23-1.51320\Q

the defendant's release from custody is considered:;

(3) the right to be notified that a sentencing hearing or a court
proceeding to which the victim has been subpoenaed will not occur as scheduled;

(4) the right to receive protection from harm and threats of harm
arising out of cooperation with law enforcement and prosecution efforts and to be
provided with information as to the protection available;

(5) the right to be notified of the procedure to be followed to apply for
and receive any compensation under AS 18.67;

(6) at the request of the prosecution or a law enforcement agency, the
right to cooperate with the criminal justice process without loss of pay and other
employee benefits except as authorized by AS 12.61.017 and without interference in
any form by the employer of the victim of crime;

(7) the right to obtain access to immediate medical assistance and not
to be detained for an unreasonable length of time by a law enforcement agency before
having medical assistance administered; however, an employee of the law
enforcement agency may, if necessary, accompany the person to a medical facility to
question the person about the criminal incident if the questioning does not hinder the
administration of medical assistance;

(8) the right to make a written or oral statement for use in preparation
of the presentence report of a felony defendant;

(9) the right to appear personally at the defendant's sentencing hearing
to present a written statement and to give sworn testimony or an unsworn oral
presentation;

(10) the right to be informed by the prosecuting attorney, at any time
after the defendant's conviction, about the complete record of the defendant's
convictions;

(11) the right to notice under AS 12.47.095 concerning the status of the
defendant found not guilty by reason of insanity}

(12) the right to notice under AS 33.16.087 of a hearing concerming
special medical parole of the defendant;

(13) the right to notice under AS 33.16.120 of a hearing to consider or

-2-
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review discretionary parole of the defendant; [AND]

(14) the right to notice under AS 33.30.013 of the release or escape of
the defendant; and

(15) the right to be notified orally and in writing of and receive
information about the office of victimslrights from the law enforcement officer
initially investigating the crime and from the prosecuting attorney assigned to the
offense; at a minimum, the information provided must include the address,
telephone number, and Internet address of the office of victims' rights; this
paragraph

(A) applies only to victims of felonies and to victims of class
A misdemeanors if the class A misdemeanor is a crime involving domestic
violence or a crime against a person under AS 11.41; if the victim is an
unemancipated minor, the law enforcement officer and the prosecuting
attorney shall provide the notice required by this paragraph to the parent
or guardian of the minor;

(B) issatisfied if, at the time of initial contact with the crime
victim, the investigating officer and prosecuting attorney each gives each
crime victim a brochure or other written material prepared by the office
of victims: rights and provided to law enforcement agencies for that
purpose.

-3- CSIIB 348( )
New Text Underlined (DELETED TEXT BRACKETED]



Representative Nancy Dahlstrom  Representative Ralph Samuels
Representative Lesil McGuire Representative Bill Stoltze

HB 348
Sponsor Statement
“An Act relating to the rights of certain victims of crime to

receive information about the office of victims’ rights.”

W hen a person is the victim ofacrime, it is often difficult to know who to talk
to for help. It is instances where the victim didn't know there were advocates to
assist them through the process that prompted the drafting of House B ill 348.
The legislation requires police and prosecutors to notify victims about the

Alaska O ffice O fVictims’ Rights.

The Alaska O ffice Of Victims’ Rights (OVR) was created by the legislature in
2002 to protect and advance the rights of crime victims and to investigate
complaints that their rights under the constitution and laws of the state have

been denied to them in their dealings with criminal justice adult and juvenile

agencies of the state.

Experience has taught us that too often victims learn aboutthe OVR only after a
case has worked its way through the system rather than at the beginning of that
process when OV R lawyers and support staff can be more vigilant and effective
advocates of victims’ rights as a case unfolds. HB 348 requires police and
prosecutors to provide a printed brochure about the OVR to victims of felony
and other serious crimes up front -- upon first contact and without request by

the victim. OVR will absorb the cost of the brochures.

Alaska State Capitol Building, Juneau, AK 99801
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January 22,2004

ATTENTION? VANESSA TONDINI

Representative Lesil McGuire, Chairperson
Houue Judiciary Committee
Alaska Legislature

RE: HB 348
Dear Represent McGuire:

Please make every effort for HB 348 to pasB. Alaska needs it. Our 17 year old daughter
was hit by a drunk driver in March 2003. The drunk driver was on probation for hor
SECOND CONVICTION and she left the scene of the accident. Our daughter was
injured In the accident. So what kind ofjailtimo did this repeat offender end up with? A
total of eight months. Sho was also fined, got lifetime license revocation, and ordered to
pay restitution. As far as | am concerned, these three details of her sentence deserve
minimal time addressing. Ifa drunk driver wants to drive they will do whatever it takes to
drive. Statistics speak for themselves in that regard. This letter is being sent to support
HB 348 which requires notification to the victim ofthe Office of Victims Rights. We
were unaware oftheir office. Alaska needB to have a law that requires victims are told
this office exists.

Our daughter was driving home from a basketball game in broad daylight when a repeat
offender drunk driver ran a stop sign and sideswlped the car. The drunk driver left the
scene, Fortunately, our daughter's Injuries were not serious however she is expected to
have longterm nock/baok trouble. We had no idea what emotional turmoil this crime was
going to cause our family and would have been grateful to have the Office of Victims
Rights assist us through this crisis and help us through the whole ugly process. This
process included arguing with the Kenai District Attorney to push for more jailtime.

Incarceration is the only way to keep drunk drivers out of society. Nt e lastyear in
Keral there wes anotherfelony DI case witho injunes and tre nan received
YEARSIAILTIME Howdbes thet conare o ony comciors geting HGHT
MIINH—B? Everyone we have talked to about this sentence is amazed about the low
jailtime,

| want it to be perfectly clear that my hushand and | were not standing by doing nothing.
We had several conversations with District Attorney Dwayne McConnell’s office about
their plea bargaining. Wo were told this amount ofjailtime would probably be what
would be given ifit went to trial argxway - your daughter wasn't seriously injured. We
asked if we could get a differentjudge and were told no, the timo limit had passed for that
request. So how were we supposed to know you have a time limit?
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Page Two

The Office of Victims Rights would have known all of this info and helped us. | feel very
strongly that with their involvement the sentence given to the repeat offender would have
definitely included morejail time. This is the main objection I have: three felonies and
you get a total of eight months incarceration? To elaborate on the “not seriously injured”
statement, the State Trooper who responded to the scene stated that our daughter saved
herselfserious injury ifnot death by punching the gas pedal when she saw the truck
heading for her. That split second probably saved our daughter's life because the pickup
didn't hit the driver's door, it impacted the passenger area, Here's where I’ll insert a few
“what ifs” ;. what ifthere were other people sitting in the back seat that were
injured/killed OR what if there was a baby in a carseat in the backseat of the car?
Comments similar to these wore made to the DA’s office when the “net seriously
injured” line came up. How dare a District Attorney’s Office treat a triple felony case in

such a way?

We had never been through anything like this before and it was overwhelming to deal
with the system and then end up with a triple felon walking out ofjail injust eight
months. The emotions we went through were extreme - when your loved one is in a near
death experience it’s an emotional rollercoaster. We were so glad our daughter wasn’t
killed and thought we were focusing on the right thing by pressuring the DA 8 office, |

still think we did the right thing.

|f the Office of Victims Rights waa helping us | feel totally convinced this felon would
still be injail where she belongs. Why doesn’t the general public know about the Office
of Victims Rights? Now | would strongly urge the passage of HB 348 so that the people
ofAlaska know about the Offioe of Victims Rights, Other horrible situations like this
don’t have to happen for other Alaskans.. Thank you for your consideration.

Sincerely,

Kathlyne McLeod
2625 VIP Drive
Kenai AK 99611
907.283.5775

Cc: Office of Victims Rights
Representative Kelly Wolf
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Fax Cover Sheet

To:
Representative Lesil McGuire
Chair House Judicial Committee

Attn; Vanessa Tondini
Reference: HB348
Fax Numbei': (907) 465-6592
From: Tracy Harbin

8920 B Honeysuckle St.

Anchorage, AK 99502
(907)243-0529
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T o: R epresentative L esil McGuire
C hair House Judicial Committe e
A ttn .- Vanessa Tondin.
R eference: House B ill Number HB348
| am w ritin g th is to express how
im portant it is th at victim s of crim e are

n o tifie d th at th e O ffic e of V ictim 's R ig hts

e X is ts for them at th e tim e o f th e crim e

occurs. As a victim m yself/ th e to ta | la c k
of knowledge of how the le g al system w orks,
what my rig h ts w ere and th a't | had any

rig h ts at a Il added to th e chaos caused by
th e origin al crim e . The fact that a crim e
and the legal proceedings can go on for a
year or more causes so much upheaval in th e
life of the vic tim and th e ir fam ilie s
Having someone to c a |l (The O ffice o f

V ictim 's R ig hts) to vent or find out the

next step in th e le gal process we fin d
ourselves caught wup in was and is a great
re lie f. The people in th e O ffic e of V ictim 's
R ig hts, e specially B ill G aither in my case,
are wonderful advocates and alw ays follo w

th rough w ith th e calls th at com e in also

ju s t c a |l and check in to make sure you are

doing a lrig ht and see what other services

02



