


Youth Courts/Community Panels

FY02 Award
Grantee Grant Program Amount
Community Juvenile
Anchorage Youth Court Justice Program m
Juvenile
Accountability
Incentive Block
Anchorage Youth Court Grant Program $28,161.00
Community Juvenile
QOalta Junction Youth Court Justice Program $8,000.00
Juvenile
Accountability
Incentive Block
Delta Junction Youth Court Grant Program m(.D

Juvenile
Accountability
Native Village of Emmonak - Elder  Incentive Block

FY02 Cash

FY03 Award

Maleh Amount

$0.00

$3,129.00

$12,000.00

20

59.934.00

$25,345.00

50.00

$B00000

Panel to hear delinquency cases (JBrant _Fl’rogram $30,000.00  $3,333.34 $27,000.00
uvenile
Accountability
Incentive Block
Juneau Youth Court Grant Program $26,917.00  $2,990.77 $24,092.00
Formula Indian Pass-
Kawerak Through $5,948.00 $0.00  $8,864.00
Community Juvenile
Kenai Peninsula Youth Court j1usticgeI Program $5,196.00  $7,794.00  $4,754.00
uvenile
Accountability
Incentive Block
Kenai Peninsula Youth Court JGrant_IProgram $30,000.00  $3,333.34 $27,000.00
uvenile
Accountability
Southeast Regional Resource Center - Incentive Block
Ketchikan Youth Court Grant Program $29,960.00 $3,328.89 526,964.00
Community Juvenile
Kodiak Teen Court Justice Program $9,992.00  $14,988.00 $5,410.00
Juvenile
Accountability
Incentive Block
Kodiak Teen Court Grant Program $30,000.00  $3,333.34 S27,000.00
Juvenile
Accountability
Nome Community Center- Nome Incentive block
Youth Court Grant Program $30,00000  $3,333.34 $27,000.00
Juvenile
Accountability
North Slope Borough - Community  Incentive Block
Panel Support Grant Program $29,00000  $3,222.22  $26,100.00
Juvenile !
Accountability
Incentive Block
North Star Youth Court Grant Program 530,000.00 $3,333.34  525,200.00
Juvenile
Accountability
Sitka Preventions Treatment Incentive Block
Services - Sitka Youth Court Grant Program $29,526.00 $3,280.67  $17,000.00
City of Sitka - Sitka Youth Court Title V $20,000.00 $1,000.00  $30,000.00
Formula Indian Pass-
Central Council of Tlinglt-Halda Through $4,573.00 $0.00  S4,540.00
United Youth Courts ol Alaska - Data  Community Juvenile
Collection lor Youth Courts Justice Program $9,785.00  $14,677.50  $9,967.00
United Youth Courts of Alaska - Community Juvenile
Training & Technical Assistance Justice Program m 000  58,525.00
Juvenile
Accountability
United Youth Courts of Alaska - Incentive Block
Training & Technical Assistance (JBram Plrogram $54,997.00  $6,110.78 $40,498.00
uvenile
Accountability
Incentive Block
Valdez Youth Court Grant Program 000 S000 $27,000.00
City ol Valdez - Valdez Youth Court Eide V'I $45,302.00  $22,651.00 $0.00
uvenile
Accountability
Incentive Block
City of Wasilla-Mat-Su Youth Court ~ Grant Program S$30.000.00  S3.333.34  $27.000.00
Total $487,355.00 $115,172.h7 $435,193.00

FY03 Cash
Match
$14,901.00

$2,810.11

$0.00
$888.89
$3,000.00

0
$2,670.89

$0.00

$7,131.00
$3,000.00

$2,996.00

S58.115.C0
$3,000.00
$3,000.00
52,900.00
S52,800.00

$1,888.89
$15,000.00
$0.00
$14,950.50

512.787.50
$4,499.78

$3,000.00
000

$3.000.00
$112,351.5?

*Note: Cash Match Information collected Is the match reported by the agoncy for purposed ol a given grant and does
not necessarily represent all of the funds available lo the agency for a given program.



Mothers Against Drunk Driving
JUNEAU CHAPTER

211 4th St, Suite 314

Juneau, AK 99801

Phone (907)463-2562

Fax (907)463-2540
madd@alaska.net
www.madd.crg/ak/juneau

May 8,2003

To:  Representative Ogg
Representative Gruenberg
Representative Wilson

RE: House Bill 303, Youth Court bill

The MADD Juneau Chapter supports House Bill 303 which would fund Youth Courts
through criminal fines.

The MADD Juneau Chapter supports Youth Court as a creative alternative to District
Court for certain minors charged with underage drinking. Often the offenders find Youth
Court’s sentences harder yet preferable to District Court. They are brought before ajury
oftheir peers, which teenagers prefer as their sentence takes into consideration tools

effective for their age.
The MADD Juneau Chapter has heard testimony from past youth offenders as well as
parents of offenders on the merits of Youth Court. Both groups were unanimous in

agreeing this system helped the offender realize how serious minor consuming is to their
lives and in addition to the negative effect it has on their community.

Sincerely,

Cindy Cashen
Executive Director

Cc: Weston Eiler, Juneau Youth Court


mailto:madd@alaska.net
http://www.madd.crg/ak/juneau
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( IOUSE COMMITTEE REPOf

Date Referred to Committee: April 8,2004
Date of Committee Actiph: m yfoitlk m
The JUDICIARY Committee considered:
HOUSE BILL NO. 309

FURTHER REFERRALS:

HB 309

PROHIBIT RELEASE OF PREDATORY FISH

"An Act prohibiting the release of nonindigenous predatory fish into public water."

Recommends it be replaced with HCS. or N*] CS for

For Senate Bills with new title: [[ ]lrechnical Title [ ] New Tide: HCR

[ ] atta:hamendments

[ ] add new referral to Committee

[ ] Letter of Intent Committee

;‘;;fefv NEW FISCAL NOTES

for *Assigned by Chief Clerk’s Office
ts: List by Dept(s); | ®FN# | Fiscal | Indet. 1 Zero

g it

Signing with recommendations

Chair:
Chair:

~(Qcfiy) )
[ ]Same Title p<] New Title

PREVIOUS FISCAL NOTES
List by Dept(s): 1 FN# | Fiscal | Indet. | Zero,

Printed Last Nare
IL S

Sbucl .
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i TOUSE COMMITTEE REPOT ti.g

9
E)gte Referred to Committee: March 24,2004 FURTHER REFERRALS:(Judiciary,

Date of Committee Action:  *
The RESOURCES Committee considered: HB 309
HOUSE BILL NO. 309 PROHIBIT RELEASE OF PREDATORY FISH

"An Act prohibiting the release of nonindigenous predatory fish into public water."

Recommends it be replaced with [ ]fHCS' or [ %xfCSfor tfo (['g e's )
For Senate Bills with newtitle: [ ] Technical Title [ ] New Title: HCR [ ]Same Title [<3-New Title

[ ] attach amendments

[ ] add new referral to Committee

[ J Letter of Intent Committee

ovol NEW FISCAL NOTES _ PREVIOUS FISCAL NOTES

for #Assigned by Chief Clerk’s Office List by Dept(s); | FNff | Fiscal ~ Indet.  Zero
% *EN#  Fiscal

UA

Signing with recommendations Prirted Last Nae

Chair

Chair:



Y) HOUSE COIVIMITTEE REPO/'T

7
E)?:l'[e Referred to Committee: May 8,2003 FURTHER REFERRALS: Resources")
Date of Committee Action: X2. |
The HOUSE SPECIAL COMMITTEE ON FISHERIES Committee considered: HB 309
HOUSE BILL NO. 309 PROHIBIT RELEASE OF PREDATORY FISH
"An Act prohibiting the release of nonindigenous predatory fish into public water."
Recommends it be replaced with [ JHCS 0r11"]CSfor A>0°] ( f'SH %
For Senate Bills with new title: [ ] Technical Title [ ] New Tifle: HCR [ ]Same Title £<] New Title
[ ] attach amendments
[ ] add new referral to Committee
[ ] Letter of Intent Committee
Lol NEW FIAS;SCAedLbNC?_TfI(EHSk o PREVIOUS FISCAL NOTES
or #Assigned by Cliicf Clerk’s Office : : i
.. : List by Dept(s):  *FN# Fiscal Indet.  Zero Listby Dept(s): - FV# | Fiscal | Indet. 1 Zero
D-T<£ x
pP 5 X2 K«
Signing with recommendations mrinted Lathare.~ 2P OV AM
AAL-JS3T7Dh iX
C\

C - \I)V\%m" W sn iy

Chair:
Chair: (



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: J

2004 LEGISLATIVESESSION Bill Version: CSHB 309(FSH)
(H) Publish Date: 3/24/iM
Revision Date/Ti»::e (Noteif correction): Dept. Affected; Fish and Game
Title Prohibit Release of Predatory Fish RDU Sport Fisheries
Component Sport Fisheries
Sponsor Representative Wolf
Requester House Fisheries Component No. 464

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0

FY 2007 FY 2008 FY 2009

0.0 0.0 0.0

ICAPITAL EXPENDITURES | | |

ICHANGE IN REVENUES ( ) | | !

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Passage of this legislation would have no fiscal impact.

Prepared by: Sarah Gilbertson. Legislative Liaison
Division Alaska Department of Fish & Game

Approved by: Commissioner Kevin Duffy
Agency Alaska Department of Fish & Game

FY 2010

0.0

0.0

Phone 465-6137
Date/Time 3/19/04 5:42 PM

Date 3/19/2004

Page 1of 1

(Revised 12/2003 OMB)



FISCAL NOTE

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Fiscal Note Number: 2
Bill Version: CSHB 309(FSH)
(H) Publish Date: 3/24/04

Dept. Affected; Public Safety

Title

Act Relating to Non-indigenous Fish Release

RDU Alaska State Troopers
Component Alaska Bureau of Wildlife Enforcement

Sponsor Rep. Wolf

(H) Fisheries

Component No. 2746

Requester

Expenditures/Revenues

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
FY 2005

OPERATING EXPENDITURES
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING

ICAPITAL EXPENDITURES |

CHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL

Estimate of any current year (FY2004) cost:

Mark this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

FY 2007 FY 2010

FY 2006 FY 2008 FY 2009

0.0 0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0 0.0

0.0
1

Section 1amends AS 16.35 by adding a now section that makes it illegal to transport, possess, import, export, or release into lhe
water of the state live non-indigenous fish or live fertilized eggs of non-indigenous fish, unless the person holds a permit issued by
tho commissioner or tho commissioner's dosignee to transport, possess, import, export, or release the fish or live eggs. This
section does not apply to catch and release situations or ornamental fish. It does, however, make it illegal to rear live ornamental
fish in or release them into the water of the state or to dump ornamental fish wastewater directly into the v/ater of the state.

The bill provides a definition of non-indigenous fish, ornamental fish, and water of the state. Violations of this statute would be a

class C felony.

It is not anticipatod that tho provisions of this hill will have a fiscal impact on tho Alaska State Troopers.

Prepared by: Lt. Al Storey

Phone 269-4532

Division Alaska State Troopers

Approved by: Commissioner William Tandeske

Date/Time 3/19/04 10:29 AM
Date 3/19/2004

Agency Department of Public Safety

(Revised 12/2003 OMB)

Page 1of 1

0.0

0.0



ALASKA STATE LEGISLATURE

Rep. Lesil McGuire, Chair

Rep. Les Gara

Rep. Tom Anderson. Vice-Chair :
: State Capitol, Room 120

Egg JD'g;] HOIS] Juneau, B\K 99801-1182

Rep. Ralph Samuels o 07, 465 6502

Rep. Max Gruenberg

House Judiciary Committee

Memorandum

To: Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: April 21,2004

Re: CS Request

Please create a final draft House Judiciary Committee Substitute for work order # 23-LS 1097\X,
HB 309, incorporating the attached three amendments (A.# 2, 3, and Conceptual A. #7). The
bill was passed out of committee today.

If you have any questions, please call me at 4990. Thank you!

The information attached to this memo is CONFIDENTIAL an/or privileged. It is intended to be reviewed initially hy
only the individual named above. If the reader of this Memorandum is not the intended recipient or a representative of the
intended recwnent, you are hereb) notified that any review, dissemination, or copying of the information contained herein is
prohibited.  If you"have received this in error, please immediately notify the sender by telephone and retum this to the

sender at the above address.
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PURPOSED ADMENDMENT to CSHB 309(RES)

Section 1

Page 1

Line 6 Delete [the person holds a permit issued by the commissioner or the
commissioner’s designee to transport, possess, import, export, or release the fish or

live fish eggs.] after unless
Line 6 add permitted bv AS 16.05-AS 16.40 or by regulation adopted under AS 16.05

-16.40
Line 12 Delete ALL of line [12] and renumber

Page 2
Line 1delete [, the water of the state or release fish wastes or waster water from

ornamental fish tanks or other containment systems directly into the]

Line 3 delete [ C felony] after class
Line 3 add A misdemeanor after class

Line 4 delete [$1,500] after than
Line 4 add $5.000 after than

A /@ Line 15 Delete [means any water of the state forming a river, stream, lake, pond,
"'a lcreek, bay, sound, estuary, inlet, strait, passage, canal,sea, or ocean or any other
body of water or waterway within the territorial limitsof the state] after state”

Line 15 add as define in AS 5.25.100 after state"






X (louM

PROPOSED AMENDMENT to CSHB 309(RES)
Page 1, Line 13, Sec.| insert: (3) an ornamental fish pond.

Page 2, after Line 18 insert: (5) “Ornamental fish pond” means a pond located on
private property, not connected to a water of the state, with a surface area of less
than 10.000 square feet and that was cultivated or constructed to be stocked with

fish.

Renumber accordingly

Explanation:

We do not intend to make a back yard pond which is filled with goldfish into a
criminal matter. Existing ponds of every size and content are not covered to this point in
time and will not be affected by the passage of this law. But, all newly constructed or
stocked ponds will now have a threshold for permitting. Any pond that meets the
requirements and is under 10,000 sg. ft. can be stocked at will. A person is free to
construct a bigger pond from l0,00%ft to 1000 acres or more, but will only need a permit

to stock it.
dour (PanD  EfPbtkU-Ju  VIE-
ASUubj-C .jzA-1Z tE- £M . T3 PPlcGXX MAT E 1Jf
fyro FT.

TUE- A {LsrEd x/0 Tnis
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MEMO

DATE: 19 April 2004

TO: House Judiciary Committee
Rep. Kelly Wolf
Sarah Gilbertspp” Dept, of Fish & Game

FROM: Rep.

RE: HB 309 /

The sub-committee meeting on HB 309 will be held Tuesday, the
20th of April at 10:30am in my office (Rm. 416). We will be
discussing the provisions set by the Chair. | encourage everyone
to submit any questions and their ideas regarding this legislation.
If you have any questions please contact my office @ 3466.



Amendment,*"

Page 1, Lines 6-8: o
Delete “the person holds a permit issued by the commissioner or the

commissioner’s designee to transport, possess, import, export, or release the fish or live
fish eggs.”

Page 1, Line 6:
After “unless™ insert “permitted by AS 16.05-AS 16.40 or by regulation adopted

under AS 16.05-AS 16.40.”

Page 1, Line 11:
Insert “or” after “taken;”

Page 1, Line 12:
Delete “(2) ornamental fish; or”

Page 1, Line 13:
Delete “(3)” and insert “(2)”

Page 1, Line 15:
After “(b)” insert “A person may import, export, transport, and possess ornamental

fish.”

Page 2, Line 12:
After “sold” delete “in the state”

Page 2, Line 14
After “fishing” delete “in the state”



Alaska State Legislature

Session: Interim:
State Capitol Building, Room 418 145 Main Street Loop Road
Juneau, Alaska 99801-1182 Suite 221
Phone: (907) 465-2993 Kenai, AK 99611
Fax: (907) 465-3835 Phone: (907) 283-2690
Fax: (907) 283-2763

Toll Free: 1-800-463-2693

Representative Kelly Wolf
House District 33

MEMORANDUM

April 1,2004

To: Representative Lesil McGuire, Chair
House Judiciary Committee

From: Representative Kelly Wol

Re: Hearing Request for CS HB 309

Please schedule a hearing for CS HB 309 at your earliest convenience. Included is a copy
of the bill, sponsor statement, fiscal notes Please contact my staff Neal DuPerron if you
have any questions or need additional information at ext. 2693.

Thank You,



Session:

State Capitol Building, Room 418
Juneau, Alaska 99801-1182
Phone: (907) 465-2993
Fax: (907) 465-3835
Toll Free: 1-800-463-2693

Alaska State Legislature

Representative Kelly Wolf
House District 33

Sponsor Statement HB 309

Interim:
145 Main Street Loop Road
Suite 221
Kenai, AK 99611
Phone: (907) 283-2690
Fax: (907) 283-2763

Transportation of nonindigenous predatory game fish has become a problem in
some parts of Alaska. Currently it is a misdemeanor to transport live game fish in Alaska.
By passing this bill Alaska will be able to send a message that bucket biology will not be
tolerated in Alaska by unauthorized individuals who for their own desires wish to alter
the ecosystems in Alaska.

When a person or group makes their mind up to take management of Alaska’s
fishery resources in to there own hand’s. They put at risk the local economy’s and place
the burden of the expense of controlling the spread of these nonindigenous predatory fish
which costs Alaska hundreds of thousands or even millions dollars for there self interests.






( HOUSE COMMITTEEREP< T

gzte Referred to Committee: January 12,2004 FURTHER REFERRALS:

Date of Committee Action: \hrn kIl k M
The JUDICIARY Committee considered: HB 334
HOUSE BILL NO. 334 UNLAWFUL EXPLOITATION OF MINOR

"An Act relating to unlawful exploitation ofa minor."

Recommends it be replaced with [ ]fHCS or [VjcSfor TO 3,34 (TUh >
For Senate Bills with newtitle: [ ~ ] Technical tIe [ INewTitle: HCR_ [ JSameTile  NewTitle

[ ] attach amendments

[ ] add new referral to Committee

[ ] Letterof Intent Committee
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: HB334-LAW-CDCO-1-23

2004 LEGISLATIVE SESSION Bill Version: HB 334
() Publish Date:

Revision DateA'ime (Note if correction): Dept. Affected: LAW
Title "An Act relating to unlawful exploitation of 'RDU Criminal

a minor." Component CDCO

Sponsor Representative Meyer
Requester House Judiciary

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0

Component No.

FY 2007 FY 2008 FY 2009 FY 2010

0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 1 |

CHANGE INREVENUES ( )
FUND SOURCE (thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) Iffunding for this bill is Included Inthe Governor’s FY 2005 budget proposal: |

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill would make unlawful exploitation of a minora Class A felony, rather than a Class B felony.

These cases, involving making child pornography are rare and usually plead out. Consequently, passage
of this legislation will have no foreseeable fiscal impact on the Department of Law.

Prepared by: Kathryn A. Daughhetee. Director Phone 465-3673

Division Administrative Services Date/Time 1/23/04 3:57 PM
Approved by: Kathryn Daughhetee for Gregg D. Renkes, Attorney General Date 1/23/2004
Agency Department of Law

Page 1of1

(Ravtsad 12/2003 OMD)



FISCAL NOTE

STATE OF ALASKA
2004 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Fiscal Note Number.

Bill Version: HD334-DOC-IDO-01-23-Q4

() Publish Date:

Dept. Affected; Corrections

RDU Administration & Operations

Title Unlawful Exploitation of a Minor.
Sponsor Representative Meyer
Requester

Expenditures/Revenues

Component Institution Director's Office

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2005
Personal Services 0.0
Travel 0.0
Contractual 0.0
Supplies 0.0
Equipment 0.0
Land & Structures 0.0
Grants & Claims 0.0
Miscellaneous 0.0
TOTAL OPERATING 00
CAPITAL EXPENDITURES 00
CHANGE IN REVENUES ( ) | 0.0
FUND SOURCE
1002 Federal Receipts 0.0
1003 GF Match 0.0
1004 GF 0.0
1005 GF/Program Receipts 0.0
1037 GF/Mental Health 0.0
Other (Specify Type-Do not abbreviate) 0.0
TOTAL OO

Estimate of any current year (FY2004) cost:

FY 2006

0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0
00
0.0
0.0

0.0
0.0
0.0
0.0
0.0

0.0
00

Component No. 1381
(Thousands of Dollars)
FY 2007 FY 2008 FY 2009 FY 2010
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0
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0.0 0.0 0.0 0.0
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Check this box (X) If funding for this bill Is included in the Governor's FY 2005 budget proposal: | |

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

o

o

0 0 0 0
0 0 0 0
0 0 0 0

This bill may have an impact on the inmate population at some time in the future but will not impact the

number of incarcerated felons within the next five years.

Prepared by: Jerry D. Burnett, Director

Phone (907) 465-3339

Division Administrative Services
Approved by:

Agency Department of Corrections

Portia C.K. Parker, Deputy Commissioner

Date/Time 1/27/04 2:20 PM
Date 1/27/2004

(Rovtsod 9/2003OMB)
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2004 LEGISLATIVE SESSION Bill Version: HB334
() Publish Date:

Revision DateA'ime (Note if correction): Dept. Affected: Administration
Title Ai, Act relating to unlawful exploitation >RU Legal and Advocacy Services

of a minor ‘Component Public Defender Agency
Sponsor Representative Meyer
Requester (H) Judiciary Component No. 1631

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 F/ 2007 FY 2008 FY 2009 FY 2010

Personal Services 0.0 0.0 0.0 0.0 0.0 0.0

Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | | |

ICHANGE INREVENUES ( ) |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Mark this box (X) if funding for this bill Is Included In the Governor's FY 2005 budget proposal: i

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill should have minimal fiscal impact on the operations of the Public Defender Agency. The Agency

does not handle a significant numbr of these offenses.

Prepared by: Linda K. Wilson. Deputy Director Phone (9071-334-4416
Division Public Defender Agency Date/Time

Approved by: Mike Miller, Commissioner Date

Agency Administration

(Rovisod /2003 CMB) Page 1of 1



Representative Kevin Meyer
HOUSE DISTRICT 30

MEMORANDUM

DATE: March 4,2004

TO: House Judiciary Committee Members

FROM: Representative Kevin Meyer

RE: 'E\B/ll_ank Committee Substitute for HB 334 Unlawful Exploitation of a
inor

The subcommittee for HB 334 met on February 26 in order to discuss amendments to HB
334. The two subjects diat the subcommittee was charged widi addressing were: the
distribution of child pornography and the automatic walver of (Juvemles, age 16 or 17 years
old, into adult court for committing crimes that are unclassified and class A felonies.

There was significant discussion on the matter of a?e distinction in HB 334. The
subcommittee requested a draft of HB 334 diat included an age limiting factor; those that
were under 18, with no more than 3 Iyears of age difference hetween the offender and the
victim, would face the criminal penalty ofaclass B felony. This amendment would address
die concerns of die Division ofluvenile Justice and die Public Defender Agency.

By providing the age distinction in HB 334, a possible conflict in statutes was noted by legal
sérvices and the Department of Law. AS 11.41.436(a)$4) Sexual Abuse of a Minor in the
Second Degree makes it illegal for a person 16 years ot age or older to “aid, induce, cause, or
encour%%e a person who is under 16 years of %e to engage in” conduct described under AS
11.41.455 Unlawful Exploitation of a Minor. As diese provisions may criminalize the same
conduct, a court may possibly not be able to apply the increase in punishment due to the

overlap In the statutes,

After consulting widi legal services and die Department of Law, | re%uested a blank
committee substitute that eliminated the age distinction. | requested the following
amendment be included in the substitute version:

L Distribution of Child Pornography is aclass A felony if the person has been
previously convicted of distribution of child pornography or a similar crime in this or
another jurisdiction.

B B S P

Session; State Catho
Interim: 716 W 4th A, rage, Alaska 99501-2133 1) 2630199 1) 2690197


mailto:Representative_Kcvin_Meyer@legis.state.ak.us

2. AS 47.12.030 is amended to exclude the crime of Unlawful Exploitation of a Minor
from the automatic waiver into adult court provision, for minors age 16 or 17 years

of age.

| believe that these two amendments accurately reflect die concerns of the subcommittee
members, die House Judiciary Committee membership as awhole, the Division ofluvenile

Justice, and the Public Defender Agency.

| would like to thank Rep. Samuels, Rep. Anderson, Rep. Gruenberg, and Vanessa Tondini
for working diligendy on the drafting of this version of HB 334.

Lurge the committee members for their support.
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CS FOR HOUSE BILL NO. 334( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE MEYER

ABILL
FOR AN ACT ENTITLED

"An Act relating to unlawful exploitation of a minor and to distribution of child
pornography."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. AS 11.41.455(c) is amended to read:
(c) Unlawful exploitation ofa minor is a class A [CLASS B] felony.
*Sec. 2. AS 11.61.125(e) is amended to read:
(e) Distribution of child pornography is a
(1) class B felony; or
(2) class A felony if the person has been previously convicted of
distribution of child pornography in this jurisdiction or a similar crime in this or
another jurisdiction.

*Sec. 3. AS 47.12.030(a) is amended to read:
(@) When a minor who was at least 16 years of age at the time of the offense is

charged by complaint, information, or indictment with an offense specified in this

-1- CSHB 334( )
Mew Texc Underlined (DELETED TEXT BRACKETED]
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subsection, this chapter and the Alaska Delinquency Rules do not apply to the offense
for which the minor is charged or to any additional offenses joinable to it imder the
applicable rules of court governing criminal procedure. The minor shall be charged,
held, released on bail, prosecuted, sentenced, and incarcerated in the same manner as
an adult. If the minor is convicted of an offense other than an offense specified in this
subsection, the minor may attempt to prove, by a preponderance of the evidence, that
the minor is amenable to treatment under this chapter. If the court finds that the minor
Is amenable to treatment under this chapter, the minor shall be treated as though the
charges had been heard under this chapter, and the court shall order disposition of the
charges of which the minor is convicted under AS 47.12.120(b). The provisions of
this subsection apply when the minor is charged by complaint, information, or
indictment with an offense

(1) that is an unclassified felony or a class A felony and the felony is a
crime against a person other than AS 11.41.455;

(2) ofarson in the first degree; or

(3) thatis a class B felony and the felony is a crime against a person in
which the minor is alleged to have used a deadly weapon in the commission of the
offense and the minor was previously adjudicated as a delinquent or convicted as an
adult, in this or another jurisdiction, as a result of an offense that involved use of a
deadly weapon in the commission of a crime against a person or an offense in another
jurisdiction having elements substantially identical to those of a crime against a
person, and the previous offense was punishable as a felony; in this paragraph, "deadly
weapon" has the meaning given in AS 11.81.900(b).

CSHB 334( ) -2-
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029
Mail Stop 3101

State Capitol
Juneau, Alaska 99801 -1182
Deliveries to: 129 6th St., Rm. 329

MEMORANDUM March 1,2004

SUBJECT: Increase in punishment for unlawful exploitation of a minor
(CSHB 334(JUD); Work Order No. 23-LS1246VD)

TO: Representative Lesil McGuire
Attn: Vanessa Tondini

FROM: Gerald P. Luckhaupt
Legislative Counsel*1

Enclosed is the draft CSHB 334(JUD) you requested. In addition to the comments 1
made to Vanessa over the phone concerning this draft, | have an additional comment.
AS 11.41.436(a)(4) makes it illegal for a person 16 years of age or older to "aid. induce,
cause, or encourage a person who is under 16 years of age to engage in" certain conduct
described in the unlawful exploitation of a minor statute. Currently, this provision and
AS 11.41.455 specify the same penalty, a class B felony. The changes being made to
AS 11.41.455 in secs. 1and 2 of the hill purport to increase the penalty to a class A
felony for some conduct that appears to be covered by AS 11.46.436(a)(4).1 As these
provisions may criminalize the same conduct, a court possibly may not be able to apply
the increase in punishment due to the overlap in the statutes and the equal protection

requirements of the constitution.
GPL:mdr
04-079. mdr

Enclosure

"Inducing" a child to engage in certain cor.Juct are elements of each crime.
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CS FOR HOUSE BILL NO. 334(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVE MEYER

A BILL
FOR AN ACT ENTITLED

"An Act relating to unlawful exploitation of a minor and to distribution of child
pornography."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41.436(a) is amended to read:
(a) An offender commits the crime of sexual abuse of a minor in the second

degree if

(1) being 16 years of age or older, the offender engages in sexual
penetration with a person who is 13, 14, or 15 years of age and at least three years
younger than the offender, or aids, induces, causes* or encourages a person who is 13,
14, or 15 years of age and at least three years younger than the offender to engage in

sexual penetration with another person;
(2) being 16 years of age or older, the offender engages in sexual

contact with a person who is imder 13 years of age or aids, induces, causes, or
encourages a person under 13 years of age to engage in sexual contact with another

-1- CSHB 334(JUD)
New Text: Underlined [DELETED TEXT BRACKETED]
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person;
(3) being 18 years of age or older, the offender engages in sexual

contact with a person who is under 18 years of age, and the offender is the victim's

natural parent, stepparent, adopted parent, or legal guardian;
(4) being 16 years of age or older, the offender aids, induces, causes,

or encourages a person who is under 16 years of age to engage in conduct described in
AS 11.41.455(a)(1)(B) - (F) or 11.41.455(a)(2)(B) - (F) TAS 11.41.455(a)(2) - (6)1; or
(5) being 18 years of age or older, the offender engages in sexual
contact with a person who is under 16 years of age, and
(A) the victim at the time of the offense is residing in the
same household as the offender and the offender has authority over the victim;
or
(B) the offender occupies a position of authority in relation to
the victim.

*Sec. 2. AS 11.41.455(a) is amended to read:
(a) A person commits the crime of unlawful exploitation of a minor if, in the

state and with the intent of producing a live performance, film, audio, video,
electronic, or electromagnetic recording, photograph, negative, slide, book,
newspaper, magazine, or other material that visually or aurally depicts the conduct
listed in (1)(A) - (G) or (2)(A) - (G) [(1) - (7)] of this subsection, the person
knowingly induces or employs a child under 18 years of age

fl) who is at least three years younger than the person, to engage
in, or photographs, films, records, or televises a child under 18 years of age, who is at
least three years younger than the person, engaged in, the following actual or
simulated conduct:

£A) [(D] sexual penetration;

fB) [(2)] the lewd touching of another person'sgenitals, anus,

or breast;
fC) [(3)] the lewd touching by another person of the child's

genitals, anus, or breast;
(D) [(4)] masturbation;

2

1 CSHB 334(JUD) -2-
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(E) [(5)] bestiality;
(F) [(6)] the lewd exhibition of the child's genitals; or
£G1 [(7)] sexual masochism or sadism; or
(2) to engage in, or photographs, films, records, or televises a child
under 18 years of age engaged in, the following actual or simulated conduct:
(A) sexual penetration;
(B) the lewd touching of another person's genitals, anus, or

breast;
(C) the lewd touching bv another person of the child's

genitals, anus, or breast;
fD) masturbation;
(E) bestiality;
(F) the lewd exhibition of the child's genitals; or
(G) sexual masochism or sadism.

*Sec. 3. AS 11.41.455(c) is amended to read:
(c) Unlawful exploitation of a minor under (a)(1) of this section is a class A

felony. Unlawful exploitation of a minor under (a)(2) of this section is a class B

felony.
*Sec. 4. AS 11.61.125(e) is amended to read:
(e) Distribution of child pornography is a
(1) class B felony; or
(2) class A felonv if the person has been previously convicted of

distribution of child pornography in this jurisdiction or a similar crime in this or

another jurisdiction.

3- CSHB 334(JUD)
New Text Underlined (DELETED TEXT BRACKETED]
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107 OFFENSES AGAINST THE PERSON

gffrm wtivfl defense that, at the time ofthe alleged

offense, the victim was the legal spouse of the

defendantunless the offense was com mitted without

the consentofthe victim .

(b) In a prosecution under AS 11.4L410 —
1141440, whenever a provision oflaw defining an
offense depends upon a victim's being under a cer-
tain age.itis an affirm ative defense that,atthe tim e
ofthe alleged offense, the defendant

(1) reasonably believed the victim to be that age
orolder; and

(2) undertook reasonable measure* to verify that
the victim was that age or older. (5 8 ch 166 SLA

M')am § 2 eh 48 SLA 1985; am 9 1 ch 83 SLA

COMMENTARY

From Senate Journal Supp.No.47,st 26 (June 12,1978):

Under ezktmg law, a parson can never be
charged with the rocs of hi* opcuaa. The Code
aulstfm tfolly lim it* this im m unity from proaecu-
don bp providing for tho affirm ative dsfraaa spoo-
Issi m AS 1141445(a). A person charged with
sexual assault ofhie spouse under the Code win
only be afforded a defense if the Bpotusa wore not
Living apartetthe time ofassaultandifhe did not
cense physicrl Injury to hip spouse. [Note: The
commentary in this paragraph accompanied the
version ofthis Motion appearing under the Prior
Criminal Code heading ]

In AS 1141445(b), the Code recognises the
lim ited affirm ative defense (which tho defendant
moat establish by e preponderance of the evi-
dence) of reasonable mistake as to eg? when
liability for sexual assault or sam el abuse ofa
minor ia dependent on that factor. The defense
may only be raised when the victim ia 18 orolder
atthe time ofthe assault.1f thavictim lileu than
13, the defendantw ill be strictly liable regardless
ofhi* beliefas to the victim 's age.

CROSSREFERENCES

]fﬂwb) of“affirm ative defense* “physicalinjury”-AS

Definition of“victim " -AS 11.41.470
Spousalrelationship no defense -AS 1141449
Sexual assault in the first and second, degree - AS

11.41,410,11.41.420"

Sexual abuse ofa minorin the first, second, third md
fourth degree -AS 1141434 — 1141440

Assaultin tha first, second, third and fourth decree -AS

U.41200 — 1141230
Offenses defined by age or value -AS 11.81.615

Sec. 11.41,460. Incest, (a) A person commits

the crimp ofincestif being 18 years ofage orolder,
that person engages in sexual penetration w ith
anotherwho iarelated, eitherlegitim ately orille g it-
im ately, as

(1) an ancestorordescendantofthe whole orh alf
blood;

(2) abrotherorsisterofthewhole orhalfblood;or

(8) an uncle, aunt, nephew, or niece by blood.

AK PUBLIC DEFENDER ANC

§ 11.41.455

(b) Incest is a class C felony. (§ 3 ch 166 SLA
1978)

COMMENTARY

From Sonata Journal Supp.No.47, at26 (Juno 12,1078):
This statute prohibits consensualacts ofsexual
penetration by &person IS or olderw ith a person
who fells in one ofthe three classss ofrelation-
ships listed in (0KI)-(3). Incutis adose C felony,

CROSSREFERENCES

DsSnition of“sexualpenetration"-AS 11.81.990(b)

Sornalabuse of» minorin tha first and second degree -
AS 1141434 (a)3),1141.436(a)(8)

Statute of limitations in prosecutions
11.4L410—U 41480 -AS 12.10.020(c)

under AS

Original Cod* Provision *AS 11.40.110.

See. 11,41.455. Unlaw ful exploitation of a
minor,(a) A person commits the crime ofunlaw ful
exploitation ofa minorif, in tha atate and w ith the
intent ofproducing a live performance, film , audio,
video, electrons, ot electrom agnetic recording, pho-
tograph, negative, slide, book, newspaper, maga-
zine, or other m aterial thud: visually or aurally
depicts the conductlisted g ()~ — ofthis cuhsec-
tion.~tna parson indnnM nr employe a

child under 18 years ofago to engage Orphotg

H |
Sl?lf'aﬁj eondud:
~ L a ualpenetration; '

(2) thelewd touching ofanotherperson’s genitals,
anus, orbreast;

(3) the lewd touching by another parson Cfthe
child's genitals, anus, or breast;

(4) masturbation;

(5) bestiality;

(6) the lewd exhibition ofthe child's genitalB; or

(7) sexualmasochism or sadism -

(b) A parent, legal guardian, or person having
custody or control ofa child under 18 yeari ofage
commits the crime ofunlawful exploitation of a
minorif in the state,the penonpermitsthe child to
engage in conduct described in (a) of thie section
knowing that the conductis intended to be used in
producing a live performance, film , audio, video,
electronic, or electromagnetic recording, photo-
graph, negative, slide, book, newspaper, m ftgerine,
orotherm aterialthatvisually oraurally depicts the
oooduct.

(c) Unlawful exploitation ofa minoris a class B
felony.

(d) In this section, “audio recording” means a
nonbook prerecorded item withouta visual compo-
nent, and includes a record, tape, cassette, and
compact diso. (§ 3 ch 166 SLA 1978; am § 1 ch 57
SLA 1983;am {§ 1 — 8,ch 161SLA 1990;am 9 8ch
79 SLA 1992;am 95 1,2 ch 65 SLA 2000)



§ 11.41.458

COMMENTARY

Tha commentary that follow*, which accompanied the
version of tha statute that existed between January I,
1980 and Qctobar 10,1983, is from Senate Journal Supp.
No. 47, at 26 (Jane 12,1978): o

Though thii section Lbnow to Alaska law, simi-
lar conduct has arguably boon covered by' the
hrt>ad proscription ofexistingAS 11.40.130, which
imposes felony penalties on one who “by threats,
command or 8persuasmn endeavors to ‘induce a
¢hQd under 18 to perform an act., which would
manifestly tend to cause him to become or remain
a delinquent.” _

_ The statute con be violated by a person who
induces cr employs a child under’ld to engage in
one of the six sexual acta spstifled in paragraphs
1(_1M6) as well as by tha pereon who photographs,
ilms“or televises cud. conduct The defendant
must act with the intent af producing a depiction
of tha act for a commercial purpose.

The legislature did not adogt any commentary when it
amended the statute in 1983. However, as part of ha
annual summary of criminal Justice legislatiaa, the De-
gl)artmentofLaw repared the following explanation ofthe

988 amendments which should bo,ot.asiistanea to the
roader in interpreting the current statute;

This measure changes the lew relating to oaxual
exploitation of children in several Significant
ways. Previously AS 1T.4L455 prohibitod a par-
son fromproducing, “*for any commercial purpose,

a live performance.- film, photograph, eta, that

+ depictedchildren under 16 engaged in certain
sexually explicit .conduct. TVs Iggislation revises
tho statute to delete the requirement that the
production of this material be for « *“commercial
purpose,” thus applying tha law to those portions
who produce material] of this sort for their own
use. The new law raise* the age limit of the
children protected from “under 18Yyears ofago" to
"under 13 yean of age.” In contrast to prior law,
which required that ths child must actually have
engaged in the prohibited sexual conduct, the now
law prohibits production of material which por-
trays a child engaged in actual or simulated
casual conduct

Anew subsection has boon added to ths unlaw-
ful exploitation. of n minor statute, This new
ruhacctiac provides that a parent or legal guard-
ian of a child under 18 commits the crime of
unlawful exploitation ofa minor g« class B felony)
ifhe_or she "pamha* the child to enPsgo in the
prohibited ccndnct knowing that a five perfor-
mance, film, photo%aph, eta- will be produced. 1fa
parent does more than permit* the objectionable
conduct, and_ actually “induces, ceugaa or encour-
ages'” tha_child to taka part the (proper charge
would be] the more serious offense of Sexual
Abnso of @ Minor ia the appropriate degree....

The legislature did nut adogt any commentary when it
amended the statute in 1990. However, as part of its
annual summev\ry of criminal *uitlce legislation, tha De-
partment of Law'prepared tha Tollowing explanation ofthe
1990 amendments which should bo of assistance to the
reader in interpreting the current statute. )
The amendments make it a crimeto make audio
recordings of a child under 18 yeara of ago en-

CRIMINAL LAW 108

?aged in actual or simulated sexual conduct. Tha
egislation was specifically intended to_address
the conduct of tho defendant in Stott v.
Fflchtingfr, 3AN-S88-70U_ Cr., in which the de-
fendant made audio recordings of minor* engaged
in actual and simulated sexual conduct

CROSSREFERENCES

Definition of ‘intentionally” “knowingly" « AS

11.81,900(a) .
Definition of "'sexual prostration' - AS 11.61190%b 9

Sexual ossau.lt in tha first degree - AS IL41.41(
Saxunl abuos of a minor in" the second degree - AR

11.41.436(*X4
D%tr?b&t%ér? of child pornography - AS 11.61.125

TThV, 68-69.

Sec. 13.41458. Indecentexposure in the first
degree,(a) An offendercommits the crime ofinde-
centexposure in the first degree if

(1) the offender violates AS 11.41.460(a);

(2) while com mitting the act constituting the of-
fense, the offenderknowingly m asturbates; and

(3) the offense occurs within the observation ofa
person under 16 yrors ofage.

(b) Indecentexposurein the first degresis aclass
C felony. (} 3 ch 81 SLA 1998)

Sec. 3141460. Indecentexposure in the ssa-
und degree, (a) An offender com mit* the crime of
indecent exposure in the second degreo if the of-
fenderknowingly exuoses the offender™ genitals in
tha presence ofanother parson with reckless disre-
gard forthe offensive,insulting, orfrightening effect
the notm ay have.

(b) Ihdeeentexposure in the second degree before
a person under 16 years ofage ia a dess A misde-
meanor. Indecent exposure in the second degree
before a person 16 years ofage orolderla a class B
misdemeanor, (g 4 ch 78 SLA 1983; am g 4 ch 81

SLA 1998)

COMMENTARY

Tha legislature did not adopt aay commenta[¥ when it
passed this statute in 1983. However, as part ofits annual
summary of legislation, the Department of Law prepared
the following explanation of the crime which should be of
assistance tothe reader in interpretingthe currentstatute:
A now crime entitled Indecent Exposure has
bean created in AS 11.41.480. It is defined as the
intentional exposure of a parson's genital* to an-
other,penon with reckless dirregard for the offen-
sive, msultm%or frlghtenlng effect that the expo-
sure that might her* on tha other penon. Under
prior low this conduct wan Disorderly Conduct, a
chuc' B miadomeancr_offense with a maximum
penalty often days in Jail. The new low raises the
enalty dnsstilcstion to an A misdemeanor level if
he witness to tho exposure ia a child under the
age of 16. The offense remains a B misdemeanor
(Bbut with a ronrimum ssntence of 90 days) if the
witness to the exposure is an adult.
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§ 1141434

(1} mentally incapable; or

(2) m arried to the person and neither pfttty h
filed wi*h the court for ft separation, divorce, or
dissolution ofthe m arriage.

(b) Exceptas provided in (a) ofthis section,in a
prosecution under U.41410 or 11.41,420, it is
nota defense thattha victim was, atthe time ofthe
alleged offense, the legal spouse ofthe defendant.

4 ch 96 SLA 1988;am § 27 ch 50 SLA 1989)

CROSSREFERENCES

D efinition ofm tnU lly incapable *AS 1141470
Suciud asienltin the first, second and third dogma -AS

1L41.41 — 1141425

Original Coda Provision < None.
Sec. 1141434, Sexual abuse of a minor in
the firnt degree, (a) An offender commits the
crime ofsexualabuse ofaminorin the firstdegreeif

(1) being 16 yearn ofage or older, the offender
engagesin sexualpenetration with a person who is
under 13 yean of ago or aids, induces, causes, or
encourages a person who is under 13 years ofage to
engage in eexual penetration with another person;

(2) being 16 years of age or older, the offender
engages in aexunipenetration with a penon who is
under 18 years of age, and the offender is the
victim s naturalparent, stepparent,adopted parent,
orlegalguardian; or

(3) being 18 years ofage or older, the offender
engages in sexualpenetration with a person who is
under 16 years ofage, and

(A)
in the some household os the offender
offender hen authority over the victim ; or

CB) the offender occupies a position ofauthority in

and the

relation to the victim .

(b) Sexualabuse ofa minorin the first degree is
an unclassified felony end Is punishable as provided
in AS 12.65.(8 2 ch 78 SLA1983;am 9 3ch 66 SLA
1988;am § 1 oh 161 SLA 1990)

Sec. 11.41,430. Sexual abuse of a minor in
the second degree, (a) An offender com mits the
crime of sexual abuse cf a minor in the second
degree if

(1) being 16 yean of age or older, the offender
engages in sexualpenetration with a person who Is
13,14, or 16 years of age and atleast three years
younger than the offender, or aids, induces, causes
orencourages a person whois 13,14, 0r 15 years of
ego and at least three years younger than the
offender to engage in sexual penetration with an-
other person;

(2) being 18 yean of age or older, the offender
engages in sexual contact with a person who ia
under 19 years of og« or aids, Induces, causes, or
encourages aperson under 18 years ofage to engage
in sexualcontactw ith another person;
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(3) being 18 years ofage or older, the offender
engages in sexual contact with a person who is
under 18 years of age, and the offender 1d the
victim 's naturalparent, stepparent,adopted parent,
orlegalguardian;

(4) being 18 years of age or older, the offender
aids,induces, causes, orencourages a parson who is
under16 years ofage to engage in conductdescribed
11.41.455(e)(2)— (6); or

fcsing 18 years ofage or older, the offender
sexual contact with a person who is

in

(5)
engages in
under 18 yearn ofage, and

(A) thevictdm atthe tim e ofthso ffitnse is residing
in the same household 00 the offender and the
offender has authority overtha victim ; or

(B) the offenderoccupies aposition ofauthority in
relation to the victim .

(b) Sexualabuse ofa minoriIn the second degree
ia adessB felony.({ 2ch 78 SLA 1983;am § 4ch66
SLA 1988;am g 2 ch 151 SLA 1990)

Bee. 1141438, Sexual abmra of a minor in
the third degree, (a) An offender com mits the
crime ofsexualabuse ofa minorin the third degree
if

(1) being 16 T<an of age or older, the offender
engages in eexual contactw ith a person who is 18,
14, or 15 years of age and at least three years
youngerthan tha offender, or

(2) being 18 years of age or older, tha offender
engages in sexual penetration with a pereon who is
16 or 17 years of ago and at least three years
youngerft»n the offender,and the offenderoccupies
a position ofauthority in relation to the victim .

(b) Sexualabuse ofa minorin the third degree is
aclass O felony.(§ 2 oh78SLA 1983;am § 9 ch 161
SLA 1990)

Sec. 11.41440. Sexual abuse of a minor in
the fourth degree, (a) An offender conm ita the
crime ofsexualabuseof&minorin the fourth degree
if

(1) being under 16 years
engagesin sexualpenetration orsexualcontactw ith
a person who Is under 13 yearn ofage and atleast
thrre years youngerthan the offender; or

(2) being IB years of age or older, tha offender
engagesin sexualcontactw ith a personwho ia 16 or
17 years ofage and atleastthree years youngerthan
the offender, and the offender occupies a position of
authority in relation to the victim .

(b) Sexualabuse ofaminorin the fourth degree is
a class A misdemeanor. (§ 3 ch 188 SLA 1978; am
§ 9ch 102 SLA 1980; am § 3 ch 78 SLA 1983; am
§ 4 ch 151 SLA 1990)

of age, the offender

COMMENTARY

The fallowing commentary, which «ccompamsd the crimn
ofSexualAaeanltin the first Degree, AS 1L41.410, when
it was fin t enacted in 1978,is from SenatelJournal Supp.



property whether to tha obtainer dl another or to
esertcontroloverproperty ofanother; or

OB) in relation to a service,to secure performance
ofthe service;

(IS) “property of another" means property in
w hich a peracn has an interestw hich the defendant
ia not privileged to infringe, whether,or not the
defendant also has an interestin the proparty and
whetherornotthe person from whom the property
was obtained orw ithheld also obtained the property
unlaw fhlly; “property of another" does notinclude
property in the possession ofthe defendantin which
another has only a security interest, even if legal
title is in thu secured party undera conditionalsales
contractorothersecurity agreement;in tho absence
ofa specific agreementto the contrary, the holderof
a security interest in property is not privileged to
infringe the debtor'srightofpossession withoutthe
consentofthe debtor;

(14) “stolen property"means properly ofanother
thatwasobtainedunlaw fully.(5 4 ch 166 SLA 1978;
cm § 4 ch 79 SLA 1984;am § 13 ch 85 SLA2000)

COMMENTARY

SBC couujiontoiy accompanying
AS 1146500 — 11,46.510.

CROSS REFERENCES

D efinition of"property,* “deception"— AS 11.81.900(b)
D efinition of “‘intentionally” “‘inow ingij" —
AS 11.81.800(8)

Original Coc* Provision—More

Chapter 50.
Syndicalism.

epealed, § 21 ch 166 SLA 1978, For law
oﬁe??or?gtlcgt reater%ng, seeAS U56.810.J

Chapter 51.

Offenses Against the Family and
Vulnerable Adults.

A o Ly

Article 1.
Offenses Against the Family.

s

ST I ve:

AS 11.46.100,

?ec.tlmrgﬂEAoupiym stU ofdilds rt

Psilare to permitrfsitstion with or
130. Oootribuiinc to the delinquency of* minor
140. Unlawful m tnyinr

Bee. 11,51,100, Endangering the welfare ofa
child in the firstdegree,(a) A personcommitsthe
crime ofendangering the welfare ofa child in the
first degree if, being a parent, guardian, or other
person legally charged w ith the care ofa child under
16 years ofage, the person

(1) intentionally desertstha child in aplace under
circum stances creating asubstantialrisk ofphysical
injury to tho child;

(2) leaves the child with another penon who ia
not a parent, guardian, or Is.w ftil custodian ofthe
child knowing thatihe penon

(A) is registered orrequired to register os d sex
offender under AS 12.63 or a law or ordinance in
anotherjurisdiction with sim ilar requirem ents;

(3) has been charged by com plaint, inform ation,
orindictm ent with a violation ofAS 1141410 —
11.41.455 oralaw orordinance in anotherjuriedic-
tion with sim ilar elements; or

(C) has been charged by com plaint, inform ation,
orindictm entw ith an attem pt, solicitation, or con-
spiracy to commit a crime described in (B) ofthia
paragraph; or

(3) leaveB the child with anotherparson knowing
thatthe personhaspreviously physically mistreated
orhad sexualcontactw ith any child, end the other
person causes physicalinjury or engages in soxual
contactw ith the child.

(b) In this section, “physically mistreated” means

(1) having-com mitted an actpunishable underAS
1141100 — 1141.250; or

(2) having applied force to a child that,underthe
circum stances in which it was applied, orconsider-
ing the age orphysicalcondition ofthe child, consti-
tutes a gross deviation from the standard ofconduct
thata reasonable pereon would observe in the situ -
ation bocauso ofthe substantial and unjustifiable
risk of

(A) death;

(B) serious or protracted disfigurem ent;

(0) protracted im pairment ofhealth;

CD) loas or im pairment ofthe function ofa body
member ororgan;

(E) substantial eldn bruising, burning, or other
akin injury;

(F) internal blooding orsubduralhematom a;

(G) bone fracture; or

(H) prolonged orextrom# pain,swelling,orinjury
to soft tissue.

(c) Endangering the welfare ofa child in the first
degree under (a)(l) or (2) ofthis section ia a doss C
felony.

(d) Endangering the w<dfare ofa child in the first
dmrrca under (aVS) of this section is a

(1)fcless B felonyf | the child dies;
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COMMENTARY

Fig%w Senate Journal Supp. No. 47, at 96-97 (June 12,

Its crime of harassment, a class B misde-
meanor, can be committed In any of fire ways,
each ofwhich requires that the do&ndint actwith
an “intentto bamss or anngy* another. The terms
“harass” end “annoy” hava in other contexts been
subjectto strict constitutional scrutlng/OY_\k/hen used
to describe results of conduct Sit, Poor* a. State.
624 R2d 286 (Alaska 1974b Marks V. CI('[:V of
Anchorage, 600 P2d 644 (Alaska 1972). The Code,
however, uses these tezms not to describe a result
of conduct which might vary with the *(ideological
vidssitudeo” of tho victim, bat rather to describe
the specificintent with which the defendant must
act, Su, Annishttte o. Stau, 489 P.2d 1012,1015
(Alaska 1971). S ]

Paragraph’(1) prohibits msultmE, taunting, or
challenging another in a manner likely to provoke
animmediate andviolent response. Directed prin-
cipally at preserving the publie peace, the provi-
sionwill penalise speech onlyw ho it falls within
tha unprotected ‘fighting words* category. Set
(igngnsky v. New”Hampihlrt, 316 U.3. 588

Para(t] raph (2?]covert another form of harassing
conductin which a call may boplaced, and the ling
hold open indefinitely aftér the coll Is answered.
The defendant must act with an intent to impair
the ability of the person to place or receive tele-
phone calls. .

Paragraph (3? prohibits, repeated telephone
calls at extremely inconvenient hours. Use of tha
word ‘repeated* is_Intended to preduda a prose-
cution based on a single caR However, if the calls
continue and if it canbe ahown that the defendant
acted with an intent to harass or annoy the
recipient, prosecution could than be brought.
Paragraph (4) applies to tha making of a single
anonymous or obscene telephone callor a call that
thredtens physical injury. ~

Paragraﬁh (6) covers' subjecting a penon to
offensive physical contactif done with on intent to
harass or aninoy. Conductincluded in the category
would be minor shoves or slaps that do not qualify
ss “physical injury* aa well as sexual touchings
that do not qualify oe sexual assaults.

CROSSREFERENCES

DafInition of ‘physical in,'ury*—AS 11.81.800(h)
Definition of ‘intentionally* —AS U-BI.900(a)
Disorderly conduct—AS"11.61.110(a)(6)

Domestic™ violence injunctions "— “AS 26.35.010,

25.85.020 o -
V|oIat|n9481 Domestic Violence Restraining Order —

AS 11,66.
Original Code Provision —AS 11.46.035

TD: V, 87-89.

See. 11.61.123. Indecent viewing or photog-
raphy. (a) A pareon commits the crime ofindeeont
viewing or photography if; In tha state, the person
knowingly views, or produces a picture ofi the pri-
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vate exposure ofthe genitals, anus, orfem ale breast
of another person and the view or production is
withoutthe knowledge orcoxuontof

(1) the parentorguardian ofthe parson viewed,
orwho is shown in the picture,if the personwho is
viewed orshownis under 16 years ofogs; and

(2) the person viewed or shown in the picture, if
the pereon viewed or flhewn ia atleast IS years of
age.

(b) Each viewing ofaparson,and each production
ofa picture of a person, whoso genitals, anus, or
fem ale breastare viewed or are ahown in a picture
constitutes a separate violation ofthis section.

(c) This section doea not apply to viewing or
photographyconductedbyalaw enforcementagency
loralaw enforcementpurpose.

(d) In a prosecution under this section, it is an
affirm ative defense thattha viewing orphotography
y&ij conducted as a security surveillance system,
notice of the viewing or photography was posted,
and any viewing oruse ofpictures produced ia dono
min the interest ofcrime prevention orprwsou-

(e) In this section,

(1) “picture” means a film , photograph, negative,
elide, book, newspaper, or magazine, whether in
print, electronic), magnetic, ordigital form at; and

(2) “private exposure* means that a pereon has
exposed the person’s body or part ofthe body in a
place, and under circum stances, that the person
reasonably believed would notresultin the person’s
body or body parts being (A) viewed by the defen-
dant;or(B)producedin apicture;“private exposure”
doas notinclude the exposure ofa person™ body or
body parte in alaw enforcementfacility, correctional
facility, designated treatm ent facility, or a juvenile
detention facility; in this paragraph, “correctional
facility* has the moaning given in AS 33.30.901,
“designated treatm ent facility" has tho meaning
givenin AS 47.80.915,and 'juvenile detention fo ril-
ity” has the meaning given in AS 47.12.990.

(f) Indecentviewing orphotography is a

(1) class O felony Ifthe parsonviewed atshown in
a picture was, atthe time ofthe viewing orproduc-
tion ofthe picture, a minor;

(2) class A misdemeanor if the person viewed or
shown in apicture was,atthe time ofthe viewing or
production ofthe picture, an adult. (5 1 ch 29 SLA
1905;am 8 5 ch 33 SLA 1999)

Sec, 11.61.125. D istribution ofchild pornog-
raphy.(a) A person comnrfts the crime ofdistribu-
tion of child pornography if the person brfnge or
causes to be broughtinto the state for distribution,
orin the state distributes, orin the state possesses,
prepares,publishes, orprints with intentto distrib -
ute. any m aterial that visually or aurally depicts
conduct described irgAS 11.41.4W (a)llmowmg that
the production ofthe m aterialinvolved the use ofa
child under 18 years of age who engaged in the

conduct.

@008/009
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(b) This section doesnotapply to acts thatera an
integral part ofthe exhibition or performance ofa
motion picture if the acts are perform ed w ithin the
ecopeofemploymentby a motion pictura operatoror
projectionistem ployed by the ownerormanagerofa
theater or other place for tha showing of motion
pictures, unless the motion picture operator orpro*
.jectionifit

(1) has afinancialinteractin the theater orplace
in which employed; or

(2) causes the performance or motion picture to
be performed orexhibited withoutthe consentofthe
manager orowner of tho thevter or othar place of
showing.

(c) The poscasjrion of 100 or more film s, audio,
video,electronic,orelectrom agneticrecordings,pho-
tographs,negatives,slides,books,newspapers,mag-
azines, or other m aterials, including a com bination
of these item s totaling 100 or more,is prima fade
evidence of distribution and intent to distribute
under (a) ofthis section.

(d) In this section, "distribution”includes the fol-
lowing,whetherornotformonetaryorotherconsid-
eration:delivering, selling,renting,leasing,lending,
giving, circulating, exhibiting, presenting, provid-
ing, exchanging, placing on a computernetwork or
computersystem ,and providing billing collection, or
other ancillary services for or otherwise supporting
these activities.

(e) Distribution ofchild pornography is a class B
felony. (§ 2 ch 57 SLA 1988;am §§ 1.2 ch 3B SLA
1985; M5 4 ch161SLA 1990;am §§ 5,6 ch81SLA
1998; am § 15 oh 65 SLA 2000;am § 3 ch 41 SLA
2003)

COMMENTARY

Thalegislature did notadoptcom mentary whan it enacted
this statute in 1083. Hcwevar,as put ofits 1983 annual
summary oflegislation, the Dapartment of Law prepared
tha following discussion ofthin criins which ihould be of
assistance to the readerin interpreting the statute:
Thamajorchangein tha law is contained in now
AS 1i.0 l.i2 5, which prohibits the distribution of
child pornography. A pereon com mits the crime of
distribution ofchild pornography if he brings or
cameo to be brought into the state for Bale or
distribution, or possesses, prepares, publishes, or
printswith intentto distribute,sell, or exhibitfor
commercialconsideration,any m aterialthatvisu-
ally depicts the sexually explicit conductprohib-
ited in AS 1141455(a), 'knowing thattha pro-
duction ofthis m aterialinvolved the use ofa child
under 18 veare ofage.”
Undertoe definition o fknowingly" contained in
AS U.8L800(aX2) the state need not prova that
the defendantactually Anew tho child involved to
be undertho age of18;tha evidence mostdemon-
strate only that he was aware of a substantial
probability that the child was under ago. In moat
cases, this awareness eon be provan through a
jury’s review of the pornographic m aterial. A I-
though it probably w ill not b< possible to dotar-
mina only from a viowing whether a particular
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participantit @lVorlG; adefendantshould not
m able to sucesasM ly assortto thathe 'did not
know* that a child under age 18 whan the
child bappearance clearly indicates thatha oraha
is 10 or 12, for example.

The prohibition against distribution of child
pornography does not apply to a motion pictura
projectionist, unices the projectionist boo a finan-
cialinterest in the movie theater or exhibits tha
movie without tha consent of tho manager or
ownerofthe theater. This provision was included
so that a parson who U only an employee ofthe
theaterand who hu no centraloverthe selection
ofthe movias could not be prosecuted. D istribu -
tion ofchild pornography Is a dsuu C felony

Thanew child pornographylaw doainotrequire
thatthe m aterialwhich givaa rice to the crim inal
prosecution be 'obscene-* The United States Su-
preme Courtrecently upheld a New York statute
which prohibited the distribution ofm ateriel de-
picting-esxuolperformancss by children under 16
and contained no requirementthatthe prohibited
m aterial b« obacsns. Nrn YO V. Igel’btl’, 73
LEA2<L 1113,102 S.Ct.3348(1982).In upholding
the New York statute, the Court relied upon the
‘surpassing importunes* ofthe stataV interest In
preventing the carnal exploitation and ahuse of
ehildraa 78 LJEd.2d et 1128. It should be noted,
howaver, that both the New York and Alaeha
statutes apply only to m aterial which “visually
deplete* sexual conductby children, such ss pho-
tographs or movies. Thus, under Alaska's law, a
pereon would continue to be free to write about,
and anotherfree toread about,sexualactsinvolv-
ing children.

The legislature did uot adopt any commentary when it
amended tho statute in 1990. However, aa part of its
annual summary of criminal justice legislation, tha Do-
porbnontofLaw prepared the following explanation ofthe
1990 amendments which should be of wwistanca to the
readerin interpreting the current statute:

The amendmentmokes it a crime to distribute
audio recordings ofa child under 18 yean ofege
engaged in actual or simulated sexual conduct.
The legislation wee specifically intended to ad-
dress m aterjals prepared by ths defendant in
State v. Felehtingsr, san -sss-7o11 cr., in which
the defendant mads audio recordings of minors
engaged in actualand ehnninted sexual conduct.

CROSSREFERENCES

Definition of“knowing* “intent"— AS 11.81.900¢(a)

Definition of“pooBoaB*— AS U-8L90D (b)

Unlawful exploitation ofa minor— AS 1141455

Sexual abuse ofa minorin tha first, second, third, and
fourth degree -A S 11,41.434 — 1141440

Sea, 11,61,127. Possession ofchild pornogra-
phy.(a) Apersoncommitstho crime ofpossession of
child pornographyifthe pereon knowingly possesses
any m aterialthatvisuallyoraurally depicts conduct
described in AS 11.41.455(a) knowing thatihe pro-
duction ofthe m aterial involved the use ofa child
under 19 years ofage who engaged in the conduct.
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(b) Thia section doesnotapply tOpersons provid -
ing plethyemograph asieeamenta in the course ofa
sex offender treatment program that meets the
minimum standards underAS 33.80.011(51.

(c) Each film , audio,video, electronic, or electro*
m agnotic recording, photograph, asgative, slide,
book, newspaper, magazine, or other m aterialthat
visually oraurally depicts conduct described in AS
1141455 (a) thatls possessed by a parson knowing
thatthe production ofthe m ateriallnvolved the use
ofa child under 18 yeers ofage that engaged In the
conductlfl a separate violation ofthis section.

(d) Possession ofchild pornography is a class C
felony.(§ 1 ch 61SLA 1994;am § Ich 70 SLA 1995;
am 88§ 7,8,9 ch 81 SLA.1998)

Sec. 11.8L129. Forfeiture of property ucod

in Indecentviewing or photography or child
pornography, (a) Property used to aid n violation
ofAS 11.61.128 — 11.01.127 orto aid the solicitation
of, attem pt to commit, or conspiracy to commit a
violation ofAS 1161.128 — 11.0L127 may be for-
feited to the state upon the conviction of ihe of-
fender.

(b) In this section, ‘property* has the meaning
given ia AS 1L4L468. (fi 4 ch 41 SLA 2003)

Sea 11.6L130. Misconduct involving a
corpse,(a) A person commits the crime ofmiscon-
ductinvolving a corpse If

(1) except aa authorized by law or in an emer-
gency, the person intentionally disinters, removes,
conceals, or m utilates a corpse;

(2) the pereon engagerin sexualpenetration ofa
corpse; or

(3) the person detains a corpse for
demand or upon alien orcharge.

(b) Misconduct involving a corpse is
misdemeanor. (§ 7 ch 166 SLA 1978)

a debt or

a class A

COMMENTARY

From Stoats Journal Supp.No.47,at96 (June 12, 1978):

Ib is statute providesthata person commits the
crime ofmisconductinvolving a corpse, a class A
misdemeanor, if he intentionally disinters, re-
m arts, conceals, m utilates or eagtgts in sexual
penetration ofa corpse. By including within the
covaragt of the statute tha act of concealing a
corpse, the provision allows forprostration ofthe
person who concealsthe death ofa child, conduct
now prohibited in AA 11.40.090.

The qualifying phrase in paragraph (1) ‘except
as authorized by law orlIn on «mergoncy* exem pts
from coverage ofthe statute tha legitim ate activ-
ities ofperson such os coroners, physicians, am -
bulance attendants, and morticians as well os the
good Sam aritan who minhtremove a corpse from a
ire orautomobile wreck.

Misconductinvolving a gorpse also occur*when
a person detains a corps*fara debt. This prohibi-
tion pwellals the coverage o ftha existing ‘attach-
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ing o etaining a deed body for dofcf statute,

ns 1140450

CROSSREFERENCES
Definition of“Bsxaid penetration” — AS 1L81.900(b)

Original Code Provision — AS 11.40.440;AS 11.40.460;
AS 11.40.090.

TD:V, 89-90.

Sec. 11.61.140. Cruelty to anim ate (a) A per-
son commits the crime ofcruelty to anim als if tha
person

(1) knowingly in flicts severe physicalpain orpro-
longed suffering on on anim al;

(2) with criminal negligence, fails to cars for an
anim al and, as a result, causes the death of the
enimnl or causes severe physical pain or prolonged
suffering to the anim al; or

(3) fail* an anim alby tha use ofa decom pression
chamber.

(b) It is » defenBa to aprosecution under (aXl) or
(2) ofthis section thatthe conductofthe defendant
(1) conformed to accepted veterinary or nnimnl

husbandry practice;

(2) was part of scien tific
accepted standards;

(8) was necessarily incidentto law fulhunting or
trapping activities; or

(4) conformed to professionally accepted training
and-disciplinary methods.

(c) In this section, “anim al3 moons a vertebrate
living creature not a human being, but dots not

research governed by

include fish.

(d) Cruelty to anim als ifl a class A misdemeanor.
(9 7 ch 160 BLA1978;am 5 1 ch 78 SLA 1980; am
§ 20 ch 59 SLA 1982; am 99 1,2 ch 61 SLA 1998) «

Sec. 11.61.145. Prom oting an exhibition of
fighting anim ate (a) A parson commits the crime
ofpromoting an exhibition offighting anim als if the
person

(1) owns, possesses, keeps, or trains sn anim al
w ith intent that it be engaged in an exhibition of
fighting anim als;

(2) instigates,prom otes,orhas a pecuniary inter-
estin an exhibition offighting anim als; or

(3) attends an exhibition offighting anim als.

(b) The anim als,equipment,vehicles, money, and
other personal property used by a person in a
violation of (a)(l) or (2) of this section shall be
forfeited to the state if the person is convicted ofan
offense under this section.

(c) In this section, "anim alf means a vertebrate
living creature not a human being, but dosa not
include fish.

(d) Promoting an exhibition offighting anim als

(1) under (a)(l) or (2) ofthis section is a class C
felony;

(2) under(b)(8)ofthis Bection fa a violation forthe
first offense and a dess B misdemeanor for the
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CROSSREFERENCES
Definition of“conduct” 'offensel — AS 11.81.900(b)
Origint| Code Provision — None.

TD:V, 7-8.
Article 8.
Classification of Offenses.

366, Blificaldoa of oftfovey
SocC. 1181250, Classification at offenae=.

(a) For purposes ofsentencing under 12.55, til
offenses defined in this title, except murder in the
first and second degree, attempted murder in the
first degree, solicitation tO commit murder in the
firstdegree,conspiracyto commitmurderin the first
degree, sexual assault in the first degree, sexual
obusa of a minor in the first degree, misconduct
Involving a controlled subatince in tho first degree,
and kidnapping, are classified on the b u Il oftheir
seriousness, according to the type offajuiy cborto-
teristically caused or risked by com mission of the
offense and the culpability ofthe offender.Exceptfor
murder in the first end second degree, attem pted
murder in the first degree, solicitation to com m it
murder in the first degree, conspiracy to commi it
murderin the first degree,sexualassaultin the first
degree,sexualabuse ofa minorin the first degree,
misconductinvolving a controlled substance in the
first degree, and kidnapping, the offenses in this
title are classified into the following categories:

(1) class A felonies, which characteristically In-
volve oonduotresulting in serious physicalinjury or
a substantial risk of serious physical injury to &
pereon;

(2) class B felonies, which characteristically in -
volve conduct reeultfag in less severe violence
against a person than dare A felonies, aggravated
offenses against property interests, or aggravated
offenses against public adm inistration or order;

(3) class C felonies, which characteristically in -
volve conductserious enough to deserve felony clas-
sification butnotserious enough to be classified as A
orB felonies;

(4) dose A misdemeanors, which characteristi-
cally involve less severe violence against a person,
leso serious offenses against property interests,less
serious offenses against public adm inistration or
order, orless serious offenses againstpublic health
and deconoy then feloniea;

(5) class B misdemeanors, which characteristi-
cally involve a minor risk of physical injury to a
person, minor offenses against property interests,
minor offenses against public adm inistration or or-
der, or minor offenses against public health and
decency;

(8) violations, which characteristically Involve
conduct inappropriate to on orderly sodety but
w hich donotdonate crim inality in theircom mission.

AK PUBLIC DEFENDER ANC

1009/009

CRIMINALLAW

(b) The classification Ofeach felony defined in this
title, except murderin tha first and second degree,
attem pted murderin the first degree, solicitation to
commit murder in the first degree, conspiracy to
commitmurderin the firstdegree,sexualassaultin
the first degree, sexualabuse ofa minorin the first
degree, misconductinvolving a controlled flubstance
In tho first degree, and kidnapping,is designated fa
the section defining it A felony under Alaska law
defined outside this title for which no penalty fa
specifically provided Is s.doss C felony.

(c) The classification of each misdemeanor de-
fined in this tide fa designated in the section defin-
ing it A misdemeanor under Alaska law defined
outside this title for which no penaltyis provided fa
a class A misdemeanor. (§ 10 ch 166 SLA 1978; am
§§ 9,10 ch 143 SLA 1982;am §§ 17,18 ch 87 SLA
1986;am §5 2,8 ch 59 SLA 1988;am j{ 7,8 ch 54
SLA 1999)

COMMENTARY

From Beast*JournalSupp.No.47,at 124 (June 12,1978):

Ib is section lists the nix classes ofoffenses in
title 11: Class A. B and C felonies, das* A and B
misdemeanors and violations. O nly three offenses
alre not dsssified: murderin the first and second
degree and kidnapping.

The terms ‘offense”, *crimo*, "felony*, “mSsda-
m ainor”, and Sicloticm" are defined in
AS 11.81.900. AD forms of prohibited conduct
described in the Code arc offense*. An cffiuuo fa
either acrime ora -violation.A crime fa an offense
for which a sentence ofim priionm act fa autho-
rised.Crimes an eitherfelonies ormisdemeanors.
A felonyia a crime forwhich a ssnlento ofim pris-
onment of mor* than ona year la authorized. A
misdemeanoria a crime forwhich a cantonca for d
tenn ofmore than oneyearmay notbeimposed.A
violation is a noncriminal offense punishable only
byfina.

Offenses are classified baaed on tha type of
Injury "characteristically canoed orrisked by com-
mission ofthe offeree and tha culpaUHty oftha
defendant’ lh o fajuryrisked or canoed may b* to
a person, property, the fam ily, public adm inistra-
tion, public order, or publia health and decency.
Thg ‘culpability ofthe defendant*refers to which
culpable mental etata — intentionally; knowingly,
recklessly,orcriminalnegligence— the defendant
committed the acta constituting the offense.

From Hons*Journal Supp.No.64,at3 (May29,1980):
Ihaee sections make only technical changes to
reflect tho feet that the classification of Sexual
Assault in the hirst Degree has bees changed
from a clear A to an unclassified felony.

CROSSREFERENCES

seri-
ey

D efinition of‘offanio,* “crim ** ‘conduct,” “felony,
ous phyriuil fajury," fenifadomeanor* “phymcal fajury,
olation"— AS 11.81.900(b)

Original Cod* Provision — Nona.



Representative Kevin Meyer

HOUSE DISTRICT 30
MEMORANDUM
DATE: February 19, 2004
TO: House Judiciary Committee Members
FROM: Representative Kevin Meyer
RE: HB 334 Unlawful Exploitation of a Minor

Attached to this memo is additional information that | would like committee members to
consider for the hearing on HB 334 on Friday.

The spreadsheets contain information that the Department of Corrections compiled on rhe
fifteen offenders currendy in State custody for the crime of Unlawful Exploitation of a

Minor.

I am also including a letter of support from die Alaska Peace Officers Association.

I hope that you find this information helpful when reviewing HB 334. Thank you for your
time and consideration of diis matter.

_ Email: Reprcbentative_Kevin Mcg/er@le Is.statc.ak.us * Toll Free: g866) 465-4945
Session: State Capitol, Junead, Alaska 99801-1182 « Phone: (9073 465-4945 Fax: (9072 465-3476
Interim; 716 W, 4th Ave., Anchorage, Alaska 99501-2133 « Phone: (907) 269-0199 Fax: (907) 269-0197


mailto:Rcprc5entativc_Kevin_Mcyer@legis.statc.ak.us

STATE OFFICE
A laska Peace O fficers A ssociation

P.0. Box240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

Business Manager

Joseph Young
Anchorage

Board of Directors

Leo Brandlen, President
Anchorage

Angeila Long, Vice President
Wasilla

Michael Corkill, Past President
Mesa. A2

Kim Wannamaker, Member
Kenai
Pres Kenai Chapter

Terry Games, Member
Anchorage
°ms Anchorage Chapter

.ia Calkin. Member
Palmer
Pres Mat-Su Chapter

lonme Hatman. Member
Fairbanks
Pres Farthest North Chapter

Jerry Nankervis Member
Juneau
Pres Capital City Chapter

A. J Charlton. Member
Ketchikan
Pres First City Chapter

James See. Member
Craig
Pres Prince of Wales Chapter
Augie Kochuten, Member
Unaiaska
Pres Aleutian Islands Chapter

Dan Shamhart, Member
Wrangell
Pres Wrangell Chapter

February 9, 2004

Representative Kevin Meyer
House of Representatives

State Capitol
Juneau AK 99801-1182

Dear Representative Meyer,

On behalf of the Alaska Peace Officers Association (APOA), |1would like
to thank you for introducing HB 334, an act relating to unlawful

exploitation of a minor.

This proposed legislation will raise the classification of the offense from a
class B to a class A felony. This legislation should be of great benefit to
the citizens and law enforcement in Alaska. We thank you for addressing

this issue.

Please contact the APOA office in Anchorage at 277-0515 if there is
anything our organization can do to assist in the passage of this hill.

Sincerely,

Leo J*Brandlen
State President

FEB 1 6 2004



Offender Number
3228
3228
3228
3228

3228 Total

53583

53583

53583

53583

53583

53583

53583

53583

53583 Total

175710
175710
175710
175710
175710
175710
175710
175710
175710
175710
175710
175710
175710
175710
175710
175710
175710
175710
175710
175710

r

1757101

2/18/2004

Offense Severity Code
MD
LO
HI
MD

MD
GR
MD
MD
MD
MD
MD
LO

GR
GR
GR
GR
GR
GR
GR
GR
GR
GR
GR
GR
GR
GR
GR
GR
GR
GR
GR
GR
GR

Offense Violation Code

AS11.41.436(ATO
AS11.41.230(A)(1)
AS11.41.436(A)(2)
AS11.41.455(ATT)

T70-15.134
AS11.41.434(A)(1)
AS11.41.440(A)(1)

T70-15.120

AS11.41.455
AS11.41.436(A)(2)
PAROLE
AS11.41.440(A)(2)

AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS 11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)

Sexual Exploitation of a Minor Offenders in ADOC Custody

Offense Description
ATTEMPTED SEX ABUSE MINOR 2
ASSAULT 4- RECKLESSLY INJURE

SEX ABUSE MINOR 2- CONTACT, VICTIM <13

ATTEMPTED EXPLOIT OF MINOR

LEWD/LASCIVIOUS ACTS TO CHILD

SEX ABUSE MINOR

1- PENETRATE VIC <13

SEX ABUSE MINOR 4- VIC <13, OFNDR <16
RAPE

UNLWFL EXPLOIT OF MINOR -MAKE CHILD PORN
SEX ABUSE MINOR 2- CONTACT, VICTIM <13

PAROLE VIOLATION

SEX ABUSE MINOR 4-AUTH FIG CONTACT 16-17

SEX ABUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR
SEX hJIUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR
SEX ABUSE MINOR

1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13
1- PENETRATE VIC <13

Page 1

| Crime Degree Code sMax Days

FC
MA
FB
FC

F
FU
FC

F
FB
FB

F
MA

FU
FU
FU
FU
FU
FU
FU
FU
FU
FU
FU
FU
FU
FU
FU
FU
FU
FU
FU
FU
FU

Sentence
1826
365
3653
1096
6940 18.99288451

710 1.943076081

710
5844
5844
5844
5844
5844
5844
5844
5844
5844
5844
5844
5844
5844
5344
5844
5844
5844
5844
5844
5844
5844

Prepared by ADOC Research



1757101
1757101
17571C
1757101
1757101
1757101
175710 1
175710
175710
175710
175710
175710
175710
175710
175710
175710
175710
175710
175710
175710
175710

175710 Total

191310
191310
191310
191310
191310

191310 Total

204633
204633

204633 Total

2/18/2004

290721
290721
290721
290721
290721
290721

GR
GR
GR
GR
MD
GR
GR
GR
GR
GR
HI
GR
GR
GR
GR
GR
GR
GR
GR
GR
GR

LO

MD

GR
HI
HI

MD
HI

MD
HI
HI
HI

LO

MD

AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.61.200(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.455
AS11.41.434(ATT)
AS11.41.434(A)(1)
AS11.41.455
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)
AS11.41.434(A)(1)

AS11.41.460(B)(<16)

AS11.61.127
AS11.41.434
AS11.41.436(A)(2)
AS11.41.455(A)(6)

AS11.71.040(A)(3)(F)

AS11.41.455(A)(1)

PAROLE
AS11.71.030(A)(2)
AS11.41.455(A)(6)
AS11.41.420(A)(3)

ASQ4.16.051(A)
PROB

Sexual Exploitation of a Minor Offenders in ADOC Custody

SEX ABUSE MINOR 1- PENETRATE VIC <13
SEX ABUSE MINOR 1- PENETRATE VIC <13
SEX ABUSE MINOR 1- PENETRATE VIC <13
SEX ABUSE MINOR 1- PENETRATE VIC <13
MISC/WEAPONS 3-FELON IN POSSESSION
SEX ABUSE MINOR 1- PENETRATE VIC <13
SEX ABUSE MINOR 1- PENETRATE VIC <13
SEX ABUSE MINOR 1- PENETRATE VIC <13
SEX ABUSE MINOR 1- PENETRATE VIC <13
UNLWFL EXPLOIT OF MINOR -MAKE CHILD PORN
ATTEMPTED SEX ABUSE |
SEX ABUSE MINOR 1- PENETRATE VIC <13
UNLWFL EXPLOIT OF MINOR -MAKE CHILD PORN
SEX ABUSE MINOR 1- PENETRATE VIC <13
SEX ABUSE MINOR 1- PENETRATE VIC <13
SEX ABUSE MINOR 1- PENETRATE VIC <13
SEX ABUSE MINOR 1- PENETRATE VIC <13
SEX ABUSE MINOR 1- PENETRATE VIC <13
SEX ABUSE MINOR 1- PENETRATE VIC <13
SEX ABUSE MINOR 1- PENETRATE VIC <13
SEX ABUSE MINOR 1- PENETRATE VIC <13

INDECENT EXPOSURE 2 - VICTIM <16
POSSESS CHILD PORNOGRAPHY
SEX ABUSE MINOR 1
SEX ABUSE MINOR 2- CONTACT, VICTIM <13
EXPLOIT MINOR-MAKE PORN, LEWD EXHIBTN

MICS 4-POSSESS > 1 POUND VIA
| EXPLOIT MINOR-MAKE PORN, SEX PENETRATE

PAROLE VIOLATION
MICS 3-DELIVER IVA.VA.VIA TO MINOR,>3YRS
| EXPLOIT MINOR-MAKE PORN, LEWD EXHIBTN
j SEX ASSAULT 2- PENETRATE INCAP VICTIM
FURNISH ALCOHOL TO MINOR
PROBATION VIOLATION

Page 2

FU
FU
FU
FU
FC
FU
FU
FU
FU
FB
FA
FU
FB
FU
FU
FU
FU
FU
FU
FU
FU

MA
FC
FU
FB
FB

FC
FB

FB
FB
FB
MA

5844
5844
5844
5844
365
5844
5844
5844
5844
3287
3287
5844
3287
5844
5844
5844
5844
5478
5844
5844
5844
231932 634.7345375

1218
730
731

1461
731

Prepared by ADOC Research



290721 Total
304722
304722 Total
319575
319575
319575
319575 Total
359673
359673
359673
359673
359673
359673
359673
359673
359673 Total
414984
414984
414984
414984 Total
428844
428844
428844
428844 Total
430440
430440
430440
430440 Total
456825
456825
456825 Total
457518
457518
457518 Total
484386
484386 Total
Grand Total

2/18/2004

HI

GR
HI
MD

MD
MD
MD
MD
MD
GR
LO
MD

MD
HI
HI

GR
HI
MD

MD
HI
MD

MD
HI

HI
HI

MD

AS11.41.455(A)(1)

AS11.71.010(A)(2)
AS11.41.455
AS11.61.127

AS11.41.438(A)(1)
AS11.41.436(A)(2)
AS11.61.125
AS11.61.123(F)(1)
AS11.41.455(A)(4)
AS11.41.434
A-01
AS11.61.127

AS11.61.127
AS11.41.436(A)(4)
AS11.41.455(A)(6)

AS11.41.434
AS11.41.455
AS11.41.455

AS11.41.450
AS11.41.455
AS11.41.438(A)(2)

AS11.56.610
AS11.41.455(A)(1)

AS11.41.455(A)(6)
AS11.41.455(A)(1)

AS11.41.455(A)(1)

Sexual Exploitation of a Minor Offenders in ADOC Custody

EXPLOIT MINOR-MAKE PORN, SEX PENETRATE

MICS 1-DELIVER IIA, NATO MINOR, >3 YRS
UNLWFL EXPLOIT OF MINOR -MAKE CHILD PORN
POSSESS CHILD PORNOGRAPHY

SEX ABUSE MINOR 3-CONTACT 13-15,3 YR DIF
SEX ABUSE MINOR 2- CONTACT, VICTIM <13
DISTRIBUTE CHILD PORNOGRAPHY
INDECENT VIEW/PHOTO W/O CONSENT-OF MINOR
EXPLOIT MINOR-MAKE PORN, CHLD MASTRBTN
SEX ABUSE MINOR 1
OMVI-ALCOHOL
POSSESS CHILD PORNOGRAPHY

POSSESS CHILD PORNOGRAPHY
SEX ABUSE MINOR 2- EXPLOIT/PORNO,VIC <16
EXPLOIT MINOR-MAKE PORN, LEWD EXHIBTN

SEX ABUSE MINOR 1
UNLWFL EXPLOIT OF MINOR -MAKE CHILD PORN
UNLWFL EXPLOIT OF MINOR -MAKE CHILD PORN
INCEST
UNLWFL EXPLOIT OF MINOR -MAKE CHILD PORN
SEX ABUSE MINOR 3-AUTH FIG PENETR 16-17

TAMPERING W/ PHYSICAL EVIDENCE
EXPLOIT MINOR-MAKE PORN, SEX PENETRATE

EXPLOIT MINOR-MAKE PORN, LEWD EXHIBTN
EXPLOIT MINOR-MAKE PORN, SEX PENETRATE

EXPLOIT MINOR-MAKE PORN, SEX PENETRATE

Page 3

FB

FU
FB
FC

FC
FB
FB
FC
FB
FU
MA
FC

FC
FB
FB

FU
FB
FB

FC
FB
FC

FC
FB

FB
FB

FB

4871

3353
1461
731
5845
61

61

61

61

61
2922
20

61
3300

366
366
732
2922
92
92
3106
366
731
366
1463
60
365
425

0
259332

Prepared by ADOC Research

13.33059661

2.000547345

9.053092501

7.996715928

8.500273673

1.163108922

709.7208539



Offender Numbier« iRace Code if ISex:

3228
53583
175710
191310
204633
290721
304722
319575
359673
414984
428844
430440
456825
457518
484386

2/18/12004

w
[w
iw
iw
W
N

(MALE
MALE
'MALE
MALE
MALE
MALE
MALE
MALE
MALE
FEMALE
MALE
MALE
MALE
MALE
MALE

> Race Description -

CAUCASIAN
CAUCASIAN
CAUCASIAN
CAUCASIAN
CAUCASIAN
NATIVE AMERICAN
BLACK
CAUCASIAN
BLACK
CAUCASIAN
CAUCASIAN
NATIVE AMERICAN
CAUCASIAN
CAUCASIAN
CAUCASIAN

IDOB
|13-Dec-52
i27-Nov-54
124-Jun-53
124-Feb-67
'‘04-May-68
|04-Jan-42
28-Oct-75
'23-Oct-46
04-Apr-73
30-Oct-57
04-Sep-54
22-Sep-65
11-Jan-80
03-Feb-48
T6-Dec-63

Age Days :S; |Age---1

18693
17979
18500
13507
13072
22689
10339
20936
11276
16911
18063
14027
8803

20468
14673

Page 1

Sexual Exploitation of a Minor Offenders in ADOC Custody

151
i49
151
B7
(36
&
(28
B7
B1
U6
149
j38
124

(40

Prepared by ADOC Research



: Offender Number

2/18/2004

3228
53583
175710
191310

290721"

319575
359673
414984
428844
430440
456825
457518
484386

it- Age Days
18693
17979
18500
13507
22689
20936
11276
16911
18033
14027
8803
20468
14673

Sexual Exploitation of a Minor Offenders in ADOC Custody

__Age,

51
49
51
37
62
57
31
46
49
38
24
56
40

Age at Arrest
49
48
48
35
61
55
29
44
48
37
22
53
39

Page 1

Date of Arrest
4/1/2002
10/14/2002
2/28/2001
6/3/2002
1/14/2003
8/20/2001
5/5/2002
4/26/2002
5/8/2002
12/28/2002
11/21/2001
4/30/2001
5/14/2003

Prepared by ADOC Research



Division ofJuvenile Justice/ DHSS
Information RE: HB 334- February 20, 2004

Fiscal Total # Youth Age Race Other Charges Case
Year Charged Present ? Outcome
FY ‘94 1 12 M ultirace No Dismissed
FY ‘95 0
FY ‘96 1 12 Caucasian No Dismissed
FY ‘97 0
FY ‘98 0
FY ‘99 4 16 Caucasian No Dismissed
16 Caucasian No Dismissed
16 Unknown No Dismissed
15 Unknown No Dismissed
FY ‘00 0
FY ‘01 2 14 Caucasian Yes Adjudicated
16 Caucasian Yes Adjudicated
FY ‘02 5 13 Unknown Yes Adjudicated
15 Caucasian No Dismissed
16 Caucasian Yes Adjudicated
16 Caucasian No Dismissed
16 Caucasian Yes Adjudicated
FY ‘03 1 13 A X Native Yes Adjudicated/Sex
Offender Treatment
FY ‘04 1 18* Caucasian Yes Waived to Adult Court

*Although the youth was IS at the time the charges surfaced, the offenses had occurred a

few years prior to the juvenile turning 18.

Summary Points:

Fifteen (15) juveniles were charged with Unlawful Exploitation ofa Minor in 10

years.

Several ofthese incidents involved youths committing the behavior as a group, or

stated differently, the 15 youths were involved in S separate incidents.

Those cases referred with other charges (40% ofthe total referrals listed above)
ultimately resulted in adjudication 100 % ofthe time. In some o f these instances,

the adjudication was at a later time for a subsequently referred charge.

Seven (7) juveniles out ofthe total fifteen referred to the Division on this charge
(47% o fthe total referrals for this offense in the past ten years) would have been
waived to adult court under this proposed bill based on having been at least 16 at

the time of the offense.



Class A Felonies:
Definite Term:

Presumptive Term:

Class B Felonies:
Definite Term:

Presumptive Term:

Class C Felonies:
Definite Term:

Presumptive Term:

HB 334 Unlawful Exploitation of a Minor
Comparison of Sentences of Imprisonment

Sentences of Imprisonment (AS 12.55.125)

Not more than 20 years

First Felony Conviction

5 Years, other than for manslaughter
Second Felony Conviction

10 Years

Third Felony Conviction

15 Years

Sentences of Imprisonment (AS 12.55.125)

Not more than 10 years

First Felony Conviction
1-4 years

Second Felony Conviction
4 Years

Third Felony Conviction

6 Years

Sentences of Imprisonment (AS 12.55.125)

Not more than 5 years

First Felony Conviction
1-2 Years

Second Felony Conviction
2 Years

Third Felony Conviction

3 Years



HB 334 Unlawful Exploitation of a Minor
Comparison of Sentences of Imprisonment

Sexual Exploitation of Children (Title 18 U.S.C. 2251)
Description of Offense:

Proscribes the employment or enticement of a minor to engage in sexually
explicit activity for the purpose of producing any visual depiction of such
conduct. Prohibits any parent, legal guardian, or person having custody or
control over a minor to permit the minor to engage in sexually explicit conduct
for the purpose of producing any visual depiction of such conduct. Penalizes
anyone who makes, prints, or publishes any notice or advertisement seeking or
offering to (1) to receive, exchange, buy, produce, display, distribute or
reproduce a visual depiction of a minor engaging in sexually explicit conduct; or
(2) to participate in any act of sexually explicit conduct by or with a minor.

Sentences:
First Offense: Mandatory minimum of 10 years imprisonment and/or a fine.
Maximum 20 years imprisonment and/or a fine.
Second Offense: Minimum of 15 years imprisonment with a fine
Maximum 30 years imprisonment with a fine
Subsequent An offender with 2 or more such prior convictions faces a
Convictions: mandatory minimum of 30 years with a maximum sentence of life in

prison.

Activities Relating to Material Involving the Sexual Exploitation of a Minor
(Title 18 U.S.C. 2252)

Description of Offense:
Prohibits anyone from knowingly transporting in interstate or foreign commerce or mailing any visual

depiction involving the use of a minor engaging in sexually explicit conduct. Prohibits anyone from
knowingly receiving or distributing any visual depiction of a minor engaging in sexually explicit conduct
that has been mailed or transported in interstate or foreign commerce or from knowingly reproducing
shuch material for distribution. Prohibits anyone selling or possessing with the intent to sell any visual
depiction of a minor engaged in sexually explicit conduct. Prohibits the possession of one or more
books, magazines, periodicals, films, video tapes, or other matter containing any visual depiction of a

minor engaging in sexually explicit conduct.

Sentences:

First Offense: Maximum 15 years imprisonment and/or a fine
Subsequent Minimum 5 years imprisonment

Convictions: Maximum 30 years imprisonment

Sentences for Possession of Material:
First Offense: Maximum 5 years imprisonment and/or a fine

Subsequent Minimum of 2 years imprisonment
Convictions: Maximum 10 years imprisonment



HB 334 Unlawful Exploitation of a Minor
House Judiciary Committee
February 20, 2004

AS 47.12.030 Provisions Inapplicable

(@ When a minor who was at least 16 years of age at the time of the offense is charged by
complaint, information, or indictment with an offense specified in diis subsection, this
chapter and the Alaska Delinquency Rules do not apply to the offense for wliich the minor
is charged or to any additional offenses joinable to it under the applicable rules of court
governing criminal procedure. The minor shall be charged, held, released on bail, prosecuted,
sentenced, and incarcerated in the same manner as an adult. I1f the minor is convicted of an
offense odier than an offense specified in this subsection, the minor may attempt to prove,
by a preponderance of the evidence, that the minor is amenable to treatment under this
chapter. If die court finds that the minor is amenable to treatment under diis chapter, die
minor shall be treated as though the charges had been heard under this chapter, and the
court shall order disposition of the charges of which die minor is convicted under AS
47.12.120(b). The provisions of this subsection apply when the minor is charged by
complaint, information, or indictment with an offense

(1) that is an unclassified felony or a class A felony and the felony is a crime against a
person;

(2) of arson in the first degree; or

(3) diat is a class B felony and die felony is a crime against a person in which die minor
is alleged to have used a deadly weapon in the commission of the offense and the
minor was previously adjudicated as a delinquent or convicted as an adult, in diis or
another jurisdiction, as a result of an offense that involved use of a deadly weapon in
die commission of a crime against a person or an offense in anodier jurisdiction
having elements substantially identical to those of a crime against a person, and the
previous offense was punishable as a felony; in this paragraph, "deadly weapon™ has
the meaning given in AS 11.81.900(b).

(b) When a minor is accused of violating a statute specified in dns subsection, other dian a
statute die violation of which is a felony, this chapter and die Alaska Delinquency Rules do
not apply and the minor accused of the offense shall be charged, prosecuted, and sentenced
in the district court in die same manner as an adult; if a minor is charged, prosecuted, and
sentenced for an offense under this subsection, the minor's parent, guardian, or legal
custodian shall be present at all proceedings; the provisions of this subsecuon apply when a

minor is accused of violating

(1) a traffic statute or regulation, or a traffic ordinance or regulation of a municipality;

(2) AS 11.76.105, relating to the possession of tobacco by a person under 19 years of
age;

(3) a fish and game statute or regulation under AS 16;
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(4) a parks and recreational facilities statute or regulation under AS 41.21;

(5) AS 04.16.050, relating to possession, control, or consumption of alcohol, except for
conduct constituting habitual minor consuming or in possession or control under AS

04.16.050(d); and

(6) a municipal curfew ordinance, whether adopted under AS 29.35.085 or otherwise,
unless the municipality provides for enforcement of its ordinance under AS
29.25.070(b) by the municipality; in place of any fine imposed for the violation of a
municipal curfew ordinance, the court shall allow a defendant the option of
performing community work; the value of the community work, which may not be
lower than the amount of the fine, shall be determined under AS 12.55.055(c); in this
paragraph, "community work™ includes the work described in AS 12.55.055(b) or
work that, on die recommendation of the municipal or borough assembly, city
council, or traditional village council of the defendant's place of residence, would
benefit persons widiin the municipality or village who are elderly or disabled.

(©) The provisions of AS 47.12.010 - 47.12.260 and die Alaska Delinquency Rules do not
apply to driver's license proceedings under AS 28.15.185; die court shall impose a driver's
license revocation under AS 28.15.185 in the same manner as adult driver's license
revocations, except that a parent or legal guardian shall be iresent at all proceedings.






n Representative Kevin Meyer

HOUSE DISTRICT 30

MEMORANDUM

DATE: January 26, 2004
TO: Representative Lesil McGuire
Chair, House Judiciary Committee
_ _ . - Cy
FROM: Representative Kevin Meyer
RE: House Bill 334 Unlawful Exploitation ofa Minor

At your earliest convenience, please schedule HB 334 Unlawful Exploitation of a Minor for
a hearing in the House Judiciary Committee.

HB 334 increases the criminal penalty for the Unlawful Exploitation of a Minor from a class
B felony to a class A felony.

Thank you for your time and consideration of this matter.

Email: Represcrtative Kevin_Meycr@legis.statc.uk.us « Toll Free: (866) 465-4945
Session: State Capitol. Juneau, Alaska 99801-1182 « Phone: (907) 465-4915 Fax: (907) 465-3476
Interim: 716 V. 4th Ae., Anchorage, Alaska 99501-2133 « Phone: (907) 269-0199 Fax: (907) 269-0197
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Representative Kevin Meyer

HOUSE DISTRICT 30

SPONSOR STATEMENT
HOUSE BILL 334
“An Actrelating to unlawful exploitation ofa minor.”

A major area of child victimization is the sexual exploitation of children, which includes
child pornography. House Bill 334 Unlawful Exploitation of a Minor will increase the
criminal penalty for AS 11.41.455 from a class 13 felony to a class A felony.

Photographs, videotapes, films, and magazines of children in sexual poses and sexual acts
make up a multimillion-dollar world of child pornography. Child pornographers and
pedophiles come from all walks of life. Pedophiles will use the child pornography they have
collected to seduce other children into participating in sexual activities with Mem;
proliferating sexually abusive behaviors and attitudes.

The sexual exploitation of a child lias multiple victims and the effects can extend through a
child’s or adolescent’s psychological, sociological, and behavioral development into
adulthood. Child pornography places the children depicted in harmful situations including
the contraction of sexually transmitted diseases, rape, assault, and torture. The production
of explicit sexual material depicting children and adolescents warrants a severe criminal
penalty. The criminal penalty for a class A felony is a definitive term of imprisonment not to
exceed 20 years and fines of no more than $250,000.

Child pornography has devastating effects on children, both on those who are exploited in
the actual pictures and those who view it. The production of explicit sexual material
involving children is sexual abuse. It becomes the permanent record of sexual abuse. The
criminal penalty for the Unlawful Exploitation of a Minor should be the utmost stringent

and severe.

Last Updated: January 14, 2004

Email: Representutive_Kevin Meyer@lcgis.slute.nk.us « Toll Free: (800) 4(>5-4%45
Session: State Capitol, Juneau. Alaska 90801-1182 « Phone: (907) 4G5-4945 Fax: (907) 405-2470
Interim: 710 W. 4th Ave., Anchorage, Alaska 99501-2133 = Phone: (907) 209-0199 Fax: (907) 209-0197
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Offense Citation

AS 11.41.100

AS 11.41.100(a)(1)(A)
AS 11.41.100(a)(1)(B)

AS 11.41.100(3)(2)
AS 11.41.100(a)(3)
AS 11.41.100(a)(4)

AS 11.41.100(a)(5)
AS 11.41.100

AS 11.41.100

AS 11.41.100
AS 11.41.110

AS 11.41.110(a)(1)

AS 11.41.110(a)(2)
AS 11.41.110(3)(3)
AS 11.41.110(a)(4)

AS 11.41.110(a)(5)
AS 11.41.300(a)
AS 11.41.300(a)(1)(A)

AS 11.41.300(a)(1)(B)
AS 11.41.300(a)(l)c

AS 11.41.300(a)(1)(D)
AS 11.41.300(a)(1)(E)
AS 11.41.300(a)(1)(F)
AS 11.41.300(a)(2)(A)
AS 11.41.300(a)(2)(B)
AS 11.41.410

Alaska Statutes-Title 11
Unclassified Felonies

Offense Description

Murder in die First Degree

Murder in the First Degree-Intent to Cause
Deadi

Murder in the First Degree-Induce Suicide
Murder in the First Degree-Repeat Physical
Injur}' to a Child

Murder in the First Degree-w/child sex assault or

kidnapping

Murder in the First Degree-Involving Criminal
Mischief in the First Degree

Murder in the First Degree-Involving Terroristic
Threatening in die First Degree

Attempted Murder in the First Degree
Conspiracy to Commit Murder in the First
Degree

Solicitation to Commit Murder in die First
Degree

Murder in the Second Degree

Murder in the Second Dcgree-Intend Serious
Injury

Murder in die Second Degree-Extreme
Indifference

Murder in die Second Degree-Felony Murder
Murder in the Second Degrec-Gang Related
Murder in the Second Degree-Repeated Crimes
Against a Child

Kidnapping

Kidnapping for Ransom

| Kidnapping-Use of Vicdm as Shield/Hostage
[Kidnapping-Injury or Sexual Assault
lKidnapping-lnterfering with Government
""'unction
Kidnapping-To commit Felony or Escape
Kidnapping-To Sexually Abuse Child
Kidnapping-Restrain and Hide Victim
Kidnapping-Risk of Serious Injury
Sexual Assault in the First Degree

Criminal
Classification

Felony

Felony
Felony

Felony
Felony
Felony

Felony
Felony

Felony

Felony
Felony

Felony

Felony
Felony
Felony

Felony
Felony
Felony

Felony
Felony

Felony
Felony
Felony
Felony
Felony
Felony

Criminal
Penalty

Unclassified
}

Unclassified

Unclassified
1

Unclassified
Unclassified
Unclassified

Unclassified
Unclassified |

1ynclassified

Unclassified
Unclassified

Unclassified

Unclassified
Unclassified
Unclassified

Unclassified
Unclassified
Unclassified

Unclassified
Unclassified

Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified

Compiled from information provided by the Department of Public Safety, Department of Law, and Department of

Corrections



Alaska Statutes-Title 11
Unclassified Felonies

Sexual Assault in die First Degree- Penetration 1 1

AS 11.41.410(a)(1) Without Consent Felony Unclassified
Sexual Assault in the First Degree-Attempted

AS 11.41.410(a)(2) Penetration and Injury Felony : Unclassified
Sexual Assault in die First Dcgree-Penetration of | i

AS 11.41.410(a)(3) Mentally Incapable Person Under Care \ Felony Unclassified
Sexual Assault in the First Dcgree-Penetration by

AS 11.41.410(a)(4) a Health Professional Felonv Unclassified

AS 11.41.434 Sexual Abuse of a Minor in the First Degree Felony \ Unclassified
Sexual Abuse of a Minor in die First Degree-

AS 11.41.434(a)(1) Penetration of a Victim Under 13 Years of Age Felony Unclassified
Sexual Abuse of a Minor in the First Degree i
Penetration of Own Child Under 18 Years of

AS 11.41.434(a)(2) Age Felonv Unclassified

Sexual Abuse of a Minor in die First Degree-
Penetration of a Child Under 16 Years of Age in

AS 11.41.434(a)(3)(A) the Same Household Felony Unclassified
Sexual Abuse of a Minor in the First Degree-

AS 11.41.434(a)(3)(B) Authority Figure Penetrating a Child Under 16 Felony Unclassified
Misconduct Involving a Controlled Substance in

AS 11.71.010 the First Degree Felony Unclassified

Misconduct Involving a Controlled Substance in
the First Degree- Delivery of 1A Drugs to a
AS 11.71.010(a)(1) Minor Felony Unclassified
Misconduct Involving a Controlled Substance in
the First Degree-Delivery of Class 11/1 1A Drugs
AS 11.71.010(a)(2) to a Minor Felony L'nclassified

Misconduct Involving a Controlled Substance in
AS 11.71.010(a)(3) the First Degree-Criminal Enterprise Felony Unclassified

Compiled from information provided by the Department of Public Safety, Department of Law, and Department of
Corrections



Alaska Statutes-Title 11
Class A Felonies

Criminal Criminal
Offense Citation Offense Description ] Classification Penalty
1
AS 11.41.120 jManslaughter Felony | Class A
(Manslaughter-Deadi diat is not Murder in the
AS 11.41.120(a)(1)  First Degree or Second Degree Felony Class A
AS 11.41.120(a)(2)  Manslaughtcr-Aid in Suicide Felony Class A
AS 11.41.200 ,/Assault in the First Degree Felony Class A
JAssault in the First Degree-Serious Injury j
AS 11.41.200(a)(1) |Involving a Weapon Felony Class A
Assault in the First Degree-Serious Injury !
Involving a Weapon-With the Intent to Cause
AS 11.41.200(a)(2) Physical Injury Felony Class A
Assault in the First Degree-Serious Injury with
AS 11.41.200(a)(3)  Extreme Indifference Felony Class A
Assault in die First Degree-Serious Injury by
AS 11.41.200(a)(4) Repeated Assaults Using a Weapon Felony Class A
AS 11.41.300(d) Kidnapping-Releasing a Victim Unharmed Felony Class A
AS 11.41.500 Robbery in die First Degree Felony Class A
Robber)" in the First Degree-Armed with a
AS 11.41.500(a)(1) Deadly Weapon Felony Class A
AS 11.41.500(a)(2) Robber)' in die First Degree-Using a \Weapon Felony Class A
Robbery in the First Degree-Causes or
AS 11.41.500(a)(3)  Attempts to Cause Physical Injur)’ Felony Class A
Arson in the First Degree-Danger of Serious
AS 11.46.400 Injury fRelony _ 4 Class A
AS 11.46.475 Criminal Mischief in the First Degree Felony Class A
Criminal Mischiefin the First Dcgree-Damnge
AS 11.46.475(a)(1) to die Pipeline Felony Class A
Criminal Mischiefin die First Degree-Damage
AS 11.46.475(a)(2)  to a Public Service Urility Felony Class A
Criminal Mischief in the First Degree-Damage
to Property by Dangerous Means that Exceeds
AS 11.46.475(a)(3) 15100,000 Felonv Class A
AS 11.56.300 Escape in die First Degree Felonv Class A
1 Misconduct Involving a Weapon in die First
AS 11.61.190 Degree Felony Class A
1Misconduct Involving a Weapon in the First
AS 11.61.190(a)(1)  Degree-Involved in a Drug Crime Felony Class A
Misconduct Involving a Weapon in die First
AS 11.61.190(a)(2)  Degrec-From a Vehicle Felony Class A

Compiled from information provided by the Department of Public Safety, Department of Law, and Department of
Corrections



Alaska Statutes-Title 11
Class A Felonies

Possession of Explosives-With the Intent to 1
AS 11.61.240(b)(1)  Murder or Kidnap Felony Class A
Promotion of Prostitution in the First Degree-
AS 11.66.110(a)(2)  Inducing a Person Under 16 Years of Age Felony Class A
iMisconduct Involving a Controlled Substance
AS 11.71.020 in the Second Degree Felonv Class A

Misconduct Involving a Controlled Substance
in die Second Degree-Manufacture and
AS 11.71.020(a)(1)  Delivery of Class IA Drugs Felony Class A
Misconduct Involving a Controlled Substance
in die Second Degree-Manufacturing
AS 11.71.020(a)(2)  Methamphitamines Felony | Class A
Misconduct Involving a Controlled Substance i
in die Second Degree-Manufacturing
AS 11.71.020(a)(2)(A) Methamphitamines Felony Class A
Misconduct Involving a Controlled Substance
in the Second Degree-Manufacturing
AS 11.71.020(a)(2)(B) Methampliitamine Precursors Felony Class A
Misconduct Involving a Controlled Substance
in the Second Degree-Possessing
AS 11.71.020(a)(3)  Methampliitamine Precursors Felony Class A
Misconduct Involving a Controlled Substance
in the Second Degree-Possessing
AS 11.71.020(a)(4)  Methampliitamine Chemicals Felony Class A
Misconduct Involving a Controlled Substance
in the Second Degree-Possessing
AS 11.71.020(a)(4)(A) Vlethamphitamine Chemicals Felony Class A
Misconduct Involving a Controlled Substance
in the Second Degree-Possessing

AS 11.71.020(a)(4)(B) Methampliitamine Chemicals Felony Class A

Compiled from information provided by the Depart ent of Public Safety, Department of Law, and Department of
Corrections



Historical Perspective: Laws and Legislation
Exploitation of Minors

FEDERAL LEGISLATION

1977 Sexual Exploitation of Children Act: 18 U.S.C. 2251-2253
The law prohibits the use of a minor in the making of pornography, the transport of a child
across state lines, die taking of a pornographic picture of a minor, and the production and

circulation of materials advertising child pornography.

1984 Child Protection Act: 18 U.S.C. 2251-2255
Defines anyone younger than die age of 18 as a child. Therefore, a sexually explicit

photograph of anyone 17 years of age or younger is child pornography.

1986 Child Sexual Abuse and Pornography Act: 18 U.S.C. 2251-2256

Banned the production and use of advertisements for child pornography and included a
provision for civil remedies of personal injuries suffered by a minor who is a victim. It also
raised the minimum sentences for repeat offenders from imprisonment of not less than two

years to imprisonment of not less than five years.

1988 Child Protection and Obscenity Enforcement Act: 18 U.S.C. 2251-2256

Unlawful to use a computer to transmit advertisements for or visual depictions of child
pornography and it prohibited the buying, selling, or otherwise obtaining temporary custody
or control of children for the purpose of producing child pornography.

1990:18 U.S.C. 2252
Created a federal crime to possess three or more depictions of child pornography that were

mailed or shipped in interstate or foreign commerce or that was produced using materials
that were mailed or shipped by any means, including by computer.

1996 Telecommunications Act: 18 U.S.C. 2422
A federal crime for anyone using the mail, interstate or foreign commerce, to persuade,

induce, or entice any individual younger than the age of 18 to engage in any sexual act for
which die person may be criminally prosecuted.

1996 Child Pornography Prevention Act: 18 U.S.C.

Amended the definition of child pornography to include that which actually depicts the
sexual conduct of minor children and that which appear:; fo be a depiction of a minor
engaging in sexual conduct. People who alter pornographic images to look like children can

now be prosecuted under the law.



Historical Perspective: Laws and Legislation
Exploitation of Minors

STATE LEGISLATION

1978 House Bill 661
Created die crime of Unlawful Exploitation of a Minor (AS 11.41.455).

Provided that a person commits die crime if, with the intent of producing for any
commercial purpose a live performance, film, photograph, negative, slide, book, newspaper,
or magazine, that depicts such conduct, a person knowingly induces or employs a child
under the age of 16 to engage in, or photographs, films or televises a child under 16 years of
age engaged in:

1. Sexual penetration;

2. The obscene touching of another person’s genitals, anus, or female breast;

3. The obscene touching by another person of a child’s genitals, anus, or female

breast;

4. Masturbation;

5. Bestiality; or

6. The obscene exhibition of the child’s genitals.

HB 661 created the criminal penalty for Unlawful Exploitation of a Minor as a class B
felony.

1983 House Bill 270

This legislation repealed and reenacted AS 11.41.455.

Provided diat a person commits die crime if in the state and with the intent of producing a

live performance, film, photograph, negative, slide, book, newspaper, magazine, or other

printed material that visually depicts the conduct listed in (1)-(6) of this subsection, die

person knowingly induces or employs a child under 18 years of age in, or photographs, films,

or televises a child under the age of 18 engaged in the following actual or simulated conduct:
1. Sexual penetration;

The lewd touching of anodier person’s genitals, anus, or female breast;

The lewd touching by anodier person of a child's genitals, anus, or female breast;

Masturbation

Bestiality
The lewd exliibition of the child’s genitals

o UThA wWN

Created a new subsection that prohibits a parent, legal guardian, or person having custody or
control of a child under 18 years of age from permitting the child to engage in conduct
described in the previous subsection, knowing that the conduct is intended to be used in
producing a live performance, film, photograph, negative, slide, book, newspaper, magazine
or odier printed material that depicts the actual or simulated conduct.

The criminal penalty for AS 11.41.455 remained a class B felony.



Compiled from information provided by the United States Department of Justice

Criminal Resource Manual
April 2000

Sexual Exploitation of Children

Title 18 U.S.C. 2251 sets forth three offenses. Section (a) proscribes the employment or
enticement of a minor to engage in sexually explicit activity for the purpose of producing any
visual depiction of such conduct. Either die visual depiction must be actually transported in
interstate or foreign commerce, or mailed, or die person must know or have reason to know
that it will be so transported, or the visual depiction must be produced using materials that
have been mailed, shipped, or transported in interstate or foreign commerce by any means,

including by computer.

Subsection (b) prohibits any parent, legal guardian, or person having custody or
control over a minor to permit such minor to engage in sexually explicit conduct for the
purpose of producing any visual depiction of such conduct.

Subsection (c) penalizes anyone who makes, prints: or publishes any notice or
advertisement seeking or offering: (1) to receive, exchange, buy, produce, display, distribute
or reproduce a visual depiction of a minor engaging in sexually explicit conduct; or (2) to
participate in any act of sexually explicit conduct by or with a minor. Such person should
know or have reason to know diat such notice or advertisement will be transported in
interstate or foreign commerce by any means, including by computer or mail.

Section 2251 imposes a mandatory minimum of 10 years’ imprisonment and/or a
fine to a twenty year maximum for the first offense and a minimum of 15 years’ to a
maximum thirty years’ imprisonment together with a fine for the second offense if the
offender has one prior conviction under Chapter 10, Chapter 109A, or Chapter 117, or
under the laws of any state relating to the sexual exploitation of children. An offender with
two or more such prior convictions faces a mandatory minimum of thirty years with a
maximum sentence of life in prison.

Selling or Buying of Children (Section 2251 A)

Title 18 U.S.C. section 2251 A (a) punishes any parent, legal guardian, or other person with
rights of custody or control over a minor who sells or otherwise transfers control of such
minor with knowledge that the minor will be used to depict sexually explicit conduct or with
the intent of promoting the minor in sexually explicit conduct.

The penalties for subsections (a) and (b) are imprisonment for 20 years to life and a
fine if during die course of conduct the minor traveled in or was transported in interstate or
foreign commerce; or offers to transport were made in interstate or foreign commerce,
including by computer, or the conduct occurred in any territory or possessions of die United

States.



Compiled from information provided by the United States Department of Justice

Criminal Resource Manual
April 2000

Certain Activities Relating to Material Irvolving the Sexual Exploitation of Minors
(Section 2252 and 2252 A)

Title 18 U.S.C. section 2252 sets forth four offenses. Subsection (a)(1) prohibits anyone
from knowingly transporting in interstate or foreign commerce or mailing any visual
depiction involving the use of a minor engaging in sexually explicit conduct.

Subsection (a)(2) prohibits anyone from knowingly receiving or distributing any
visual depiction of a minor engaging in sexually explicit conduct diat has been mailed or
transported in interstate or foreign commerce or from knowingly reproducing any such
visual depiction for distribution in interstate or foreign commerce or through die mail.

Subsection (a)(3)(A) prohibits anyone in the special maritime and territorial
jurisdiction of the United States, or on any government land, or in any government facility,
from selling or possessing widi the intent to sell any visual depiction of a minor engaged in
sexually explicit conduct that has been shipped in interstate or foreign commerce or was
made widi materials sent in interstate or foreign commerce. Subsection (a)(3)(B) penalizes
the knowing sale or possession with the intent to sell of any visual depiction of a minor
engaged in sexually explicit conduct shipped in interstate or foreign commerce, or produced
using materials mailed or shipped by any means, including by computer where the
production involved die use of a minor engaged in sexually explicit conduct and the visual

depiction of such conduct.

Subsection (a)(4) prohibits die possession of one or more books, magazines
periodicals, films, video tapes, or odicr matter containing any visual depiction of a minor
engaging in sexually explicit conduct, which was shipped or transported or made with
materials shipped or transported in interstate or foreign commerce, including by computer.

Section 2252 imposes, for the fust three offenses, a maximum 15 years’
imprisonment and/or a fine for the first offense and a minimum five years’ imprisonment to
a maximum 30 years’ imprisonment and/or a fine for a subsequent conviction under this
Section, under Chapter 109 A, under Chapter 117, or under the laws of any state relating to
aggravated sexual abuse, or abusive sexual conduct involving a minor or ward, or the
trafficking in child pornography. The penalty for violation of Subsection (a)(4) is a
maximum sentence of five years and/or a fine for the first offense, and a two year
mandatory minimum widi a ten year statutory maximum if the offender has a prior
conviction as set forth above.

Certain Activities Relating to Material Involving the Sexual Exploitation of Minors
(2252 A)

Tide 18 U.S.C. Section 2252 A is identical to 18 U.S.C, Section 2252, widi two exceptions.
First, section 2252 A expands the definition of the prohibited material by using the more
inclusive term “child pornography” instead of die words “visual depiction of a minor
engaging in sexually xplicit conduct” diat is utilized in Section 2252. A second difference is



Compiled from information provided by die United States Department of Justice

Criminal Resource Manual
April 2000

found in die possessory offense set forth in Section 2252 A (a)(5)(B), which makes it illegal
to possess an image of child pornography.

Section 2252 A imposes, for the first four offenses, a maximum 15 years’
imprisonment and/or a fine for the first offense and a minimum five years’ imprisonment to
a maximum 30 years’ imprisonment and/or a fine for a subsequent conviction under diis
Section, under Chapter 109 A, or under the laws of any state relating to aggravated sexual
abuse, or abusive sexual conduct involving a minor or ward, or the trafficking in child
pornography. The penalty for violation of Subsection (a)(5) is a maximum sentence of five
years and/or a fine for die first offense, and a two year mandator)’ minimum with a ten year
statutory maximum if the offender has a prior conviction as set forth above.

Definitions for 18 U.S.C. Sections 2251, 2251 A, 2252, and 2252 A
“Minor” refers to any person under the age of eighteen years.

“Sexually explicit conduct” means actual or simulated: sexual intercourse, bestiality,
masturbation, sadistic or masochistic abuse, or lascivious exhibition of the genitals or pubic

area.

“Child pornography” is defined to include the following:

(1) Visual depictions where minors are depicted engaging in sexually explicit
conduct;

(2) Visual depictions which are, or appear to be, or a minor engaging in sexually
explicit conduct;

(3) Visual depictions which have been created, adapted, or modified to appear that
an identifiable minor is engaging in sexually explicit conduct; or

(4) Visual depictions which are advertised, promoted, presented, described or
distributed in such a manner that conveys the impression that the material is or
con'ains a visual depiction of a minor engaging in sexually explicit conduct.

“ldentifiable minor” is defined as a person who was a minor at the time the visual depiction
was created, adapted, or modified; or whose image as a minor was used in creating, adapting,
or modifying the visual depiction; and who is recognizable as an actual person by the
person’s face, likeness, or other distinguishing characteristic, such as a unique birthmark or

other recognizable feature.
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Alaska Department of Corrections

Crime Classifications of Offenders in Institutions
December 31, 2002

Alcohol

Driving While Intoxicated

Drunk Person on Lie Premises

Felony DWI - 2+ Priors w/in 5 Yrs
Felony Reflisal of Chem Test- 2+ Priors
Furnish Alcohol to Minor - Felony
Furnish Alcohol to a Minor

License or Permit Required

Manuf/Sell Alcohol wio lie - in Dry Area
Minor Consuming/Possessing Alcohol
Rcfiise to Submit to Chem Test

Trans Alcohol by Carrier to Dry Area
Total

Drugs

Attempted Drugs 2

Attempted Drugs 3

Alternated Drugs 4

Dangerous Drugs - Other
Misconduct - Controlled Substance 1
Misconduct-Controlled Substance 2
Misconduct - Controlled Substance 3
Misconduct - Controlled Substance 4
Misconduct - Controlled Substance 5
Misconduct - Controlled Substance 6

Total

Person

Assault 1

Assault 2

Assault 3

Assault 4

Attempted Assault 1
Attempted Assault 2
Attempted Kidnapping
Attempted Murder 1
Attempted Robbery 2
Child Abuse

Custodial Interference 1
Coercion

Conspiracy Murder 1
Criminal.’y Negligent Homicide
DV Assault

Endanger Vulnerable Adult 1
Endanger Welfare Minor 1
Kidnapping

Manslaughter

Murder 1

Murder 2

Reckless Endangerment
Robbery 1

Robbery 2

Female
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2002 Offender Profile

Total
80
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Alaska Departgignt of Corrections

Person (cant'd)
Solicitation Assault 4
Solicitation Murder 1
Solicitation Robbery 1
Stalking 1

Total

Property

Arson 1

Arson 2

Attempted Burglary 1
Attempted Scheme to Defraud
Attempted Theft 1

Attempted Theft 2

Burglary 1

Burglary 2

Conceal Merch - Value $500+
Conceal Merch - Value < $500
Criminal Mischief 2

Criminal Mischief 3

Criminal Trespass 1

Criminal Trespass 2
Criminally Negligent Burning
Forgery 1

Forgery 2

Fraud Use Credit Card - Value $500+
Issuing Bad Check - Value $500-$24,999
Issuing Bad Check - Value <$50
Theft 1

Theft 2

Theft 3

Theft 4- Value <$50

Theft by Deception

Theft by Receiving

Theft of Services

Unauthorized Entry

Vehicle Tampering

Vehicle Theft 1

Total

Public Order/Administration
Contempt of Court

Escape 2

Failure to Appear

Failure to Comply

Failure to Reg as Sex Offender 1
False Information

Fugitive from Justice

Interfere w/ Report of DV Crime
Interference wi/ Official Proceedings
Leaving Scene of Accident
Perjury

Promote Contraband 1
Resist/Interfere Arrest

Tamper Phys Evid

Female

0
0
0
0
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Alaska Department of Corrections

Public Order/Administration
Tamper Witness 1

Terroristic Threat

Unlawful Evasion

Violate Conditions of Release
Violate DV Restraining Order
Total

Parole/Probation Violations
Parole Violation

Probation Violation

Total

Non-Registerable Sex Offenses
Family Violence

Indecent Exposure 2-Victiml6+
Indecent Exposure 2-Victim <16
Practicing Prostitution

Promoting Prostitution

Sex Abuse Minor 4-Vic 13, 01hdr<16
Total

Registerable Sex Offenses
Attempted Sex Abuse Minor 1
Attempted Sex Abuse Minor 2
Attempted Sex Abuse Minor 3
Attempted Sex Assault 1
Attempted Sex Assault 2
Attempted Sex Assault 3
Conspiracy Sex Abuse |
Incest

Indecent Exposure 1

Indecent View/Photo w/o Consent of Minor

Possess Child Pornography
Sex Abuse Minor 1

Sex Abuse Minor 2

Sex Abuse Minor 3

Sex Assault 1

Sex Assault 2

Sex Assault 3

Solicitation Sex Abuse 1
Total

Traffic/Driving

Driving w/ Lie Rev/Sus

Eluding

Fail to Stop at Direction of Officer 1
Reckless Driving

Total

Female
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Male

3
1
!
10
8
87

77
136
213

—_— W O P

150
17
28
168
104
39
2

716

21
20
43

Total

3
1
!
10
9
99

77
139
216
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14

22

16
12
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151
172
29
169
107
40

725

26
21
49
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Alaska Department of Corrections 2002 Offender Profile

Offenders In Institutions
by Offense Class
December 31, 2002

Sex Offerses
2%

S

Offense Class
Comparison of Demographic Groups
December 31, 2002
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Alaskit Department of Corrections

Distribution of Sex Offenders
December 31,2002

In-State Institutions Count Percent
Anchorage Jail 43 5.7%
Anvil Mt Correctional Center 15 2.0%
Cook Inlet Pretrial Facility 63 8.1%
Fairbanks Correctional Center 16 2.1%
Hiland Mt. Correctional Center 76 10.0%
Ketchikan Correctional Center 6 0.8%
Lemon Creek Correctional Center 46 6.1%
Mat-Su Pretrial Facility 7 0.9%
Palmer Minimum Correctional Center 59 7.8%
Palmer Medium Correctional Center 35 4.6%
Spring Creek Correctional Center 99 13.1%
Wildwood Correctional Center 57 7.5%
Wildwood Pretrial Facility 6 0.8%
Yukon-Kuskokwim Correctional Center 22 2.9%
Total 550  T2.7%
Out-of-State Institutions

Central Arizona Detention Center 196 25.9%
Total 196  25.9%
CRC's

Cordova Center 7 0.9%
Glacier Manor 1 0.1%
Glennwood Center 2 0.3%
North Star Center | 0.1%
Total il 1.5%
Special Offsite Programs

Total 0 0.0%

Grand Total 757 100.0%



Alaska Department of Corrections 2002 Offender Profile
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Demographic Information for Sex Offenders
December 31,2002

Count Percent

Sex
Females 9 1.2%
Males 748 98.5%
Total 757 100.0%
Ethnicity
Asian/Pacific Island 4 0.5%
Black 40 5.3%
Caucasian 294 38.8%
Hispanic 14 1.8%
Alaska Native 402 53.1%
Unknown 3 0.4%
Total 757 100.0%
Age Group (Years)
19 and Under 19 2.5%
20-24 89 11.8%
25-29 78 10.3%
30-34 100 13.2%
35-39 127 16.8%
40-44 130 17.2%
45-49 100 13.2%
50-54 48 6.3%
55-59 31 4.1%
60-64 17 2.2%
18 2.4%

65 and over

Total 757 100.0%

Mean Age
-0 Median Age



Alaska Department ofCorrections

Offense Level

Sax Offenders in Qustody

by Ethnlcity/Raco Group
Decerrber 31, 2002

2002 Offender Profile
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Offendors

Offense Classifications of Sex Offenders

December 31, 2002

Felony 752
Misdemeanor 5
Total 757
Registerable Sex Offenses
Attempted Sex Abuse Minor 1 22
Attempted Sex Abuse Minor 2 14
Attempted Sex Abuse Minor 3 3
Attempted Sex Assault 1 16
Attempted Sex Assault 2 12
Attempted Sex Assault 3 2
Conspiracy Sex Abuse 1 |
Incest 3
Indecent Exposure 1 2
Possess Child Pornography 1
Sex Abuse Minor | 158
Sex Abuse Minor 2 175
Sex Abuse Minor 3 29
Sex Assault 1 169
Sex Assault 2 10S
Sex Assault 3 40
Solicitation Sex Abuse 1 2
757

Total

99.3%
0.7%
100.0%

2.9%
1.8%
0.4%
2.1%
1.6%
0.3%
0.1%
0.4%
0.3%
0.1%
20.9%
23.1%
3.8%
22.3%
14.3%
5.3%
0.3%
100.0%
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Chase gets 5-year sentence for
child pornography ®

Anchorage, Alaska, Oct. 23,
2003 - Randy Chase has a long
infatuatlcn with children,
according to police, Thursday, he faced a judge to
find out how much time he’ll spend in prison on
charges of possessing child pornography.

NEWSHOUR

Chase, 38, was arrested in January at Stevens
Anchorage International Airport as he returned
from a trip, after his teenage foster son reported
finding a videotape in their home of Chase having
sex with a young boy.

After his arrest, police found 91 computer discs
in Chase's horns with more than 15,000 pictures of
young boys dating back to March 2000.

Chase pleaded "no contest” to two counts of
possessing child pornography.

The courtroom was full Thursday as a standing-
room-only crowd gathered to hear Superior Court
Judge Larry Carr deliver the sentence.

"Based on my findings and based on the criteria
as |I've ordered them, I'm going to impose five
years on Count 1,” he said. Another five years on
Count 2 were suspended.

"This is a 38-year-old pedophile, and he's a
sadistic pedophile,"” Assistant District Attorney
Taylor Winston told the court. "And the state can
say that, your honor, because (of) the pictures."”

Chase also faces an indictment for the actual
rape of the 8-year-old boy from the videotape,
which was taken in Arizona. If convicted on that
charge, Chase will face life in prison.

by Warren Williamson

Related Links
e Current Alaska
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« More about Alaska
News
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.7 -year-old seeks abuse charges against
ex

48-year-old man also faces child-porn charges after
relationship sours

Tuesday, June 10, 2003

By MELANIE PLENDA
JUNEAU EMPIRE © 2003

A middle-aged Juneau man is facing 17 felony charges alleging he carried
out a clandestine and illegal sexual relationship with a girl who was 14

when the affair started.

The girl, now 17, told the Empire on Monday that she pursued charges
against the man earlier this month because he ended their three-year

relationship.

Frederick L. Wigg, 48, a motor route carrier for the Juneau Empire, was
arraigned Monday in Juneau Superior Court on three counts of
second-degree sexual abuse of a minor, seven counts of unlawful
exploitation of a minor and seven counts of possession of child
pornography, all felonies.

According to court records, the charges stem from incidents between
January 2000 and June 2003. He is accused of having sex with the girl,
whose name wasn't released, from age 14 until she was 17, the record
said. He also is accused of photographing her while she performed sexual

acts with him and keeping the photos.

Wigg is not represented by an attorney yet, and was unavailable for
comment following his Monday arraignment. Superior Court Judge Patricia
Collins entered an innocent plea on his behalf at his arraignment.

"He was my first love and ail that, and he was actually there for me
through some stuff I've been through," the girl told the Empire Monday.
"It started with e-mails when | was 14, and he said some stuff that made
me uncomfortable at the time. | was going to tell someone, but | didn't. |
didn't really know what to do. Then | fell in love with him.

"I think what he did was wrong, because | was pretty young and didn't
really know what | was doing. | decided to press charges because we
broke up and he started dating someone else."
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According to court records, the couple's sexual relationship began while
the girl was baby-sitting at the Wigg home. Over the next two and s half
years, Wigg would pick the girl up from school and the two would have
sex in his truck or in the woods while on camping trips, court records
said.

The girl said few people knew about her relationship with Wigg. In
October 2002, he suggested they end the relationship until she turned 1.8,
because keeping their relationship a secret was too stressful, the girl said.
The girl agreed and they ended the affair. She said she later found out
Wigg had been seeing another woman for months before he ended the
relationship.

Wigg's trial is set for Aug. 25. If convicted, he faces up to 10 years in

prison for the abuse and exploitation charges and up to five years in
prison for the pornography charges.
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Child porn charges disclosed
ANDREW THOMAS WEED: Indictment adds new details about Web site manager.

By NICOLE TSONG
Anchorage Daily News

(Published: January 27, 2004)

A new federal indictment against child pornography suspect Andrew Thomas Weed has revealed
more details about the government's charges against him.

As manager of three pornographic Web sites, Weed required new users to post child pornography
and banned those who didn't, according to the indictment. He also posted pictures of children ages

1to 5 in February and March 2003, prosecutors said.

Weed, who once served as a soccer coach for the Boys and Girls Club of Southcentral Alaska for 8-
and 9-year-old girls, was initially charged in November with one charge each of transportation and
possession of child pornography. The indictment returned last week adds multiple counts of
transporting the images through a computer, possessing images and two counts of advertising

child pornography on the Internet.

The investigation began when Microsoft Corp. notified the National Center for Missing and Exploited
Children that the corporation had shut down Internet groups that had child pornography,
prosecutors said. The FBI traced four of the groups to Weed.

According to the indictment, Weed, 35, managed three Internet groups using the nicknames
"slapdash," "sara" and "jack."

Managers of child pornography Web sites regularly require members to post pictures within a time
frame, often 24 hours, to prove the member has access to such pornography, and to try to keep

out law enforcement officers, the indictment says.

On Feb. 13, 2003, for example, Weed posted the message "some of you that joined on the 9th and
still have not posted are now banned, same deal tommarow [sic] for the ones who joined on the

10th and have not posted,” the indictment says.

During the same period, he uploaded pornographic pictures to the groups he managed and to a
fourth Web site he belonged to, according to the indictment.

His attorney, Mary Geddes, said she had not seen the new indictment and had no comment.
Weed, who has oeen in custody since his arrest in November, faces a mandatory minimum penalty
of 10 years in prison and a maximum of 20 years if convicted on the advertising charges, a

maximum of 15 years for the transportation counts and a maximum of five years for the
possession charges, prosecutors said. All the charges carry a maximum fine of $250,000.
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Reporter Nicole Tsong can be reached at ntsona@adn.com or 257-4450.
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