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HB257

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS 08.88.396 as technical 
violation is simply absurd. Most would not consider disclosing, who you work for and how you’re paid a trivial 
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivitv - This is a real slap in the face to the law abiding majority of real estate practitioners 
in Alaska. I have attached a copy of the Code of Ethics for your review to understand this position.

Thank you so much for considering my opinion.

Sincerely,

Debbie Barnhardt



Yes on H257

Subject: Yes on H257
D ate: Tue, 22 Apr 2003 17:06:12 EDT 

F rom : Susanpcock@aol.com
To: Representative_Lesil_McGuire@legis.state.ak.us

As a  R e a l t o r  a n d  a c t i v e  a g e n t  I  h a v e  b e e n  h o p i n g  f o r  s o m e  c h a n g e s  t o  t h e  
c u r r e n t  s t a t u e s .  I  b e l i e v e  H 2 5 7  i s  a  s t a r t .  P l e a s e  v o t e  f o r  i t .  S u s a n  
P e a c o c k

1 nf I ^ n o n n m  n . m n u

mailto:Susanpcock@aol.com
mailto:Representative_Lesil_McGuire@legis.state.ak.us


HB 257

Subject: HB 257
D ate: Tue, 22 Apr 2003 17:41:30 -0800 

From : Patrick Tufts <ptufts@alaska.com>
To: Lesil McGuire <representative_lesil_mcguire@legis.state.ak.us>

<?xml:namespuce prefix = o ns = "urn:schemas-microsoft-com:office:officc" /•>

Dear Representative Lesil McGuire_________ ,

I am writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please 
advise others of my opposition to this legislation. The following are my reasons why I oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate 
broker/agent. I don’t see anyway of compromising my current position on this bill, because I will not compromise 
my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB 257:

Required Disclosure of Conflict of Interest -  Regarding dual agency, on in-house transactions, whether commercial 
or residential. If it can be shown that the actions of the sales agent encourages a belief that the sales agent 
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important 
as fiduciary duty be anything but fraud?

Common Law of Agencv - If these principles do not apply, then what does? The reality of abrogating common law 
is that the states that have attempted it, have attempted to define the duty of the ugent and penalties for non 
compliance. No state has been successful in this endeavor, and the National Association of REALTORS does not 
recommend abrogation of common law. Simply, it works as a balance of consumer protection and defining 
acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of 
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, I will be honest, fair, and act in good faith, 
but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS 08.88.396 as technical 
violation is simply absurd. Most would not consider disclosing, who you work for and how you’re paid a trivial 
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

»•"s i n  r><

mailto:ptufts@alaska.com
mailto:representative_lesil_mcguire@legis.state.ak.us




I would like to ask for your support for...57 relating to the real estate industry.

Subject: I would like to ask  for your su pp ort for HB 257 relating to the real estate industry . 
Date: Wed, 23 Apr 2003 10:05:04 -0800 

F rom : "Rita Stuckart" <RStuckart@jackwhite.com> 
To: <Representative_Lesil_McGuire@legis.state.ak.us>

I  w o u l d  l i k e  t o  a s k  f o r  y o u r  s u p p o r t  f o r  HB 2 5 7  r e l a t i n g  t o  t h e  r e a l  e s t a t e  i n d u s t r y .

R i t a  S t u c k a r t
R e s i d e n t i a l  M a n a g e r
P r u d e n t i a l  J a c k  W h i t e  R e a l  E s t a t e
1 - 8 0 0 - 7 7 0 - 2 0 0 1

mailto:RStuckart@jackwhite.com
mailto:Representative_Lesil_McGuire@legis.state.ak.us


HB 257

Subject: HB 257
D ate: Wed, 23 Apr 2003 14:15:33 -0800 

F rom : "Beckie Brocies" <bbrocies@alaska.net>
To: <Representative_Lesil_McGuire@legis.state.ak.us>

C C : <Representative_Tom_Anderson@legis.state.ak.us>,
<Representative_Jim_Holm@legis.state.ak.us>, <Representative_Dan_Ogg@legis.state.ak.us>, 
<Representative_Ralph_Samuels@legis.state.ak.us>,
<Representati ve_Les_Gara@legis.state.ak.us>, 
<Representative_Max_Gruenberg@legis.state.ak.us>

Representative McGuire:

I am writing to you as the Chair of the House Judiciary Committee, to urge that you do NOT support HB 257. As an 
Anchorage Realtor who fights the daily battle to improve the reputation of members of my industry, this legislation is 
clearly special interest, and will not in any way protect the public.

The Attorney General's office is currently reviewing new regulations which should clear up some of the issues 
associated with dual agency in the rer.! estate industry and under which we can operate until the entire statute can 
be re-written, a project that I understand is currently underway.

HB 257 is, at best, nothing - and at the worst, appears to have been designed to protect someone other than the 
general public.
Thank you for your consideration,

Beckie Brocies 
Realtor
Dynamic Properties 
3111 C Street 
Anchorage, AK 99503 
(907) 440-6939

r.r I

mailto:bbrocies@alaska.net
mailto:Representative_Lesil_McGuire@legis.state.ak.us
mailto:Representative_Tom_Anderson@legis.state.ak.us
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HB 257

Subject: HB 257
D ate: Wed, 23 Apr 2003 14:16:50 -0800 

F rom : "Bill Mehner" <Bill@BonnieMehner.com>
To: <Representative_Lesil_McGuire@Iegis.state.ak.us>

Lesil,

I SUPPORT HB 257...  AND HOPE YOU WILL TOO!

This House Bill is very important to the health of the real estate industry State-wide. Your support is needed to 
insure p assage this session . There are many important issues confronting real estate agents and brokers 
especially where agency disclosure is concerned. I have gained some expertise recently in this area and was hoping 
to have a Bill submitted that would help resolve some of the problems for all real estate agents.

The Anchorage and Alaska Board of REALTORS has started that effort with a task force to address a total rewrite of 
the current statutes. This is a lengthy process and consensus has been frustrating at this point.

Rep. Rokebergs’ HB 257 sends a message and points the direction for later legislation. But we need this interim step 
now to safeguard consumers and to keep our industry strong. We are concerned about agents’ ability for timely 
compliance to the current statutes and the exposure the industry has for loss of E & O insurance coverage. It is in 
the best interest of consumers to have realistic disclosure procedures and limit exposure to class actions that couid 
cripple the real estate industry.

I would like to ask for your help to pass this House Bill and would make myself available if you have questions or 
reservations.

I also have a draft that you may want to consider for additional statute changes and would appreciate your involment 
to direct this important process.

Thank you for your help!

Bill Mehner 

(907)317-0710 cell 

(907)248-0254 home 

(907)762-3108 work

mailto:Bill@BonnieMehner.com
mailto:Representative_Lesil_McGuire@Iegis.state.ak.us


HB 257

Subject: HB 257 
Date: Wed, 23 Apr 2003 14:35:49 -0800 

From : island@alaska.net 
To: Representative_Lesil_McGuire@legis.state.ak.us

P l e a s e  d o  n o t  p a s s  t h i s  b i l l  -  i t  d o e s  NOT s e r v e  t h e  p u b l i c  a s  R e a l t o r s  
a r e  p l e d g e d  t o  d o .  W h e t h e r  i t  i s  C o m m e r c i a l  o r  R e s i d e n t i a l ,  d i s c l o s u r e  
o f  w h o  I ' m  w o r k i n g  f o r  i s  m a n d a t o r y  a n d  i f  I  h a v e  d e c e i v e d  a  f o r m e r  
c l i e n t  I  s h o u l d  b e  h e l d  a c c o u n t a b l e .  T h i s  " g e t  o u t  o f  j a i l "  f r e e  c a r d  
c a n  o n l y  p r o t e c t  a n  a g e n t  w ho  h a s  n o t  p r e v i o u s l y  f o l l o w e d  t h e  r u l e s .

S u s a n  N i x ,  ABR, GRI
R i c k e r  & A s s o c i a t e s  R e a l  E s t a t e

of i

mailto:island@alaska.net
mailto:Representative_Lesil_McGuire@legis.state.ak.us


HB257: PLEASE VOTE YES!

Subject: HB257: PLEA SE V OTE YES!
D ate: Wed, 23 Apr 2003 18:29:11 -0800 

F rom : Sallie Nickerson <callme@gci.net>
To: Representative_Lesil_McGuire@legis.state.ak.us

D e a r  R e p r e s e n t a t i v e  M c G u i r e :
T h e  A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s  i s  a l l  w e t !  T h e r e  a r e  a  f e w  p e o p l e  o n  a  
c o m m i t t e e  t r y i n g  t o  b u i l d  a  c a m e l  —  t h e y ' v e  b e e n  w o r k i n g  o n  t h e i r  " p r o p o s e d  
l e g i s l a t i o n "  f o r  a l m o s t  a  y e a r  a n d  h a v e  y e t  t o  c o m e  t o  i n t e r n a l  a g r e e m e n t .
I  am a  l i c e n s e d  r e a l  e s t a t e  a g e n t  # 3 8 8 6 ,  s i n c e  1 9 7 6 ,  a n d  u r g e  y o u  t o  s u p p o r t  
t h i s  l e g i s l a t i o n .  I f  t h i s  b i l l  d o e s n ' t  p a s s ,  I ' m  t o l d  o u r  E&O i n s u r a n c e  i s  
i n  d a n g e r  o f  d i s a p p e a r i n g  f r o m  t h e  S t a t e  o f  A l a s k a .  We m u s t  p r o t e c t  o u r  
c o n s u m e r s  b y  b e i n g  a b l e  t o  o b t a i n  E&O a n d  a n  e a s i e r  w a y  o f  d i s c l o s i n g  a g e n c y  
i n  w h o  we  r e p r e s e n t .  T h i s  c a n  d o  i t  u n t i l  t h e  " c a m e l  b u i l d e r s "  g e t  t h e i r  
a c t  t o g e t h e r ! .  T h a n k  y o u  f o r  y o u r  h e l p .  S a l l i e  N i c k e r s o n ,  A n c h o r a g e .

mailto:callme@gci.net
mailto:Representative_Lesil_McGuire@legis.state.ak.us


Subject: House Bill 257
D ate: Fri, 25 Apr 2003 16:58:38 -0800 

F rom : "Dan W olf' <danwolf@alaska.net>
To: <Representative_Lesil_McGuire@legis.state.ak.us>

April 25, 2003

The Honorable Lesil McGuire 

House o f Representatives 

Alaska State Capitol 

Juneau, AK 99801-1182

Dear Representative McGuire,

I’m writing you to request your support of HB 257. The purpose of this legislation is to be a “stop gap” 
measure to prevent lawsuits against real estate agencies and individual agents until a new regulation can be 
agreed upon and enacted into law. The current law surrounding the disclosure of dual agency is unclear 
and is very unpractical for the way real estate really functions in today’s real estate environment.

Recently lawyers have learned how to exploit dual agency transactions on ‘technical violations’ where no 
person has been wronged or harmed, but forma! agency notice was not given in strict accordance to the 
existing statutes.

The real estate industry is under threat from particular lawyers who hope to muster enough buyers and 
sellers who bought or sold in transactions where the same real estate company represented both parties to 
the transaction. There is no way to show any harm was done to parties. The only issue is the timing of the 
‘dual agency’ disclosure. Dual agency is very common in small communities where there are few real 
estate companies and occurs in about 40% of the transactions in the Anchorage area.

If attorneys can gain enough support for a class action suit against real estate agents and offices, the Errors 
and Omission (E & O) insurance carriers will undoubtedly drop Alaska from further coverage and this will 
be very harmful to the real estate industry as well as to the public at large.

mailto:danwolf@alaska.net
mailto:Representative_Lesil_McGuire@legis.state.ak.us


House Bill 257

The Alaska Association of Realtors has been working on proposed legislation for nearly a year but is still 
not quite in agreement. This bill, although maybe not perfect or fully comprehensive will provide 
temporary relief from suits on a technical violation.

Thank you,

Dan Wolf

Re/Max Properties, Inc 

A nchoi. ge, AK 

(907)257-0114

Anonnn'i



HB 257

Subject: HB 257
D ate: Sat, 26 Apr 2003 19:12:52 -0800 

F rom : Pauline Hofseth <pauline@gci.net>
To: 'House Judiciary' <Committee@legis.state.ak.us>

I  am a  l i c e n s e d  R e a l t o r  i n  A n c h o r a g e  w i t h  17  y e a r s  o f  r e a l  e s t a t e  p r a c t i c e  
a n d  my l i c e n s e  n u m b e r  i s  1 1 2 2 0 .  I  am a l s o  a  m e m b e r  o f  t h e  A n c h o r a g e  B o a r d  
o f  R e a l t o r s  a n d  t h e  A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s .  T h e  s u b j e c t  m a t t e r  o f  
t h e  HB 2 5 7  i s  a n  i m p o r t a n t  o n e  t o  R e a l t o r s  a n d  t o  t h e  g e n e r a l  p u b l i c .  T h e  
c h a n g e s  p r o p o s s e d  i n  HB 2 5 7  a r e  i m p o r t a n t ,  b e c a u s e  n o  m a t t e r  h o w  w e l l  we 
w o r k  t o  d o  o u r  j o b s  b y  t h e  l e t t e r  o f  t h e  l a w ,  t h e r e  a r e  p e o p l e  w h o  f e e l  i t  
i s  o k a y  t o  p r o f i t  f r o m  a m b i g u i t i e s .  A n d  t h a t ' s  n o t  f a i r ,  n o r  d o  I  b e l i e v e  
t h a t  w a s  t h e  p u r p o s e  o f  c r e a t i n g  a n y  l a w .  T h a n k s  f o r  y o u r  c o n s i d e r a t i o n  i n  
s u p p o r t  o f  HB 2 5 7 .  I f  I  c a n  a n s w e r  a n y  q u e s t i o n s ,  p l e a s e  f e e l  f r e e  t o  
c o n t a c t  m e .

S i n c e r e l y ,

P a u l i n e  H o f s e t h ,  CRS,  ABR, RECS " D a r i n g  t o  C a r e  
A s s o c i a t e  B r o k e r  w w w . P a u l i n e H o f s e t h . c o m
M a i l t o : p a u l i n e @ P a u l i n e H o f s e t h . c o m
P r u d e n t i a l  V i s t a  R e a l  E s t a t e  ( 9 0 7 )  5 6 2 - 5 4 8 5  ( f a x )
4 2 4 1  B S t r e e t  A n c h o r a g e  AK 9 9 5 0 3
( 9 0 7 )  2 7 3 - 7 2 7 4 /  ( 9 0 7 )  2 2 9 - 4 0 0 7 /  ( 8 0 0 )  9 0 9 - 6 4 6 4
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Prudential Prmlenlial Jack White Real Estate
3201 C Street, Suite 200
Anchorage, AK 99503
Bus 907 563-5500 Fax 307 762-3189
wvvw.jackwhite.com

April 21, 2003

The Honorable Lisel McGuire 
House o f Representatives 
Alaska State Capital 
Juneau, AK 99801-1182

Dear Representative McGuire:

I am a registered voter and I would like to ask for your support for the passage o f  
Representative Rokeberg’s HB 257 relating to the real estate industry. I am a licensed 
Realtor and a member o f  the Anchorage Board o f  Realtors and the Alaska Association o f 
Realtors. My license number is 15608.

As a licensed and informed Realtor I would like you to know that I strongly support this 
bill and hope you will as well.

Thank you for your support. If  you have any questions, please feel free to contact me at 
762-5874.

Sincerely,

Michelle Croswhite 
Realtor

Hi An uiilf!|ii.,iiil(:Mily owimil ami ufinraiml inimilim hi tin- 1'iwltmiml ftail I Male Alliliiiles. Im.



APR-28-2003 MON 01:13 PM PRUDENTIAL VISTA FAX NO. 9073730781

4/24/03

O
Dear Representative

I would like to ask for your support for HP 257 relating to my profession, the real estate 
industry. I am especially supportive o f the provision to treat an untimely agency 
disclosure as a conflict o f  interest.

I am a licensed real estate agent in the Mat-Su Valley, a member o f  the Valley Board o f 
Realtors and the Alaska Association o f Realtors.

Thank you for your support. I f  you have any questions, please feel free to contact me at 
907 376-2414.

Sincerely

r-fz r> r

fX *C-<Sy*-czA ̂



04/22/03 TUE 10:03 FAX 0800489 VISTA REAL ESTATE ER @001

ThePrudential
Vista Real Estate

F a x  C o v e r

To................ t he Honorable Lesil McGuire
Fax #........... 907-465-6592
Date............ 04-18-03
# Pages.......1

RE: HB 257

The Honorable Lesil McGuire ------
House of Representatives , 2 ^
Alaska Sta te Capitol ■/  <Q
Juneau, AK. 99801-1182

/  7

Deai- Representative McGuire:

ofRcpresentativc kolteber^s HU- 257 relating to the real estate industry. I am a licensed Realtor 
and a member o f the Anchorage Board of Realtors and the Alaska Association of Realtors.. My 
license number is 15937.

Thank you for your support. I f  you have any questions, please feel free to contact me at [907) 
689-6464.

Sincerely,

4241 'B” SlfOQl 16635 CentsrfiGId Or. 1365 E. Parks HIvw.
Anchorage. AK 99503 EagleRiver, A K93577 . . . .
Office (907) 562-6464 Office (907) 689-6404 2 lllc,8i S 3/ ^ 1 14
Fax (907) 569-54 8S Fax (907) 689-6499 Fox (907) 376-5471

An Julr.pcodcnilY 0*nvd<i»l H&rzti H TJ* f tu ta tb l nod fctatc AlfiM li«>
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F a x  C o v e r  S h e e t

To................The Honorable Lesil McGuire
Fax#...........907-465-6592
Date............04-18-03
# Pages.......1

RE: HB 257

The Honorable Lesil Mi:Guire 
House of Representatives

Dear Representative McGuire:,

hAlaska State Capitol \  If ) ZyJL
Ju n e a u , A K  9 9 8 0 1 - 1 1 81! , ,  J f

( y ® ,

(^ T fln T ^ e m b e r o f vonr legislative districtVid I would like to ask for your support for the paf sago 
o f Representative Rokeberg's HB 257 relating to the real estate industry. 1 am a licensed Realtor 
and a member o f the Anchorage Board o f Realtors and the Alaska Association of Realtors. My 
license number is 13143.

Thank you for your support If you have any questions, please feel free to contact me at (907) 689*6464.

Sincerely.> ^ -7



04/21/03 ^M0N_15:_47 FA I 6196499__ VISTA REAL ESTATE ER

ThePrudentiial(®r
Vista Real Estate

F a x  C o v e r  S h e e t

To.......... Tine Honorable Lesil McGuire
Fax#...........907-465-65$i2
Date.............04-21-03
# Pages,...... 1

RE: HB 257

The Honorable I^esil McGuire 
House of Representatives 
Alaska State Capitol 
Juneau, AK 99801-1182

Dear Representative McGuire:

l/'fcanTamember of your leoislatiyfe^istnctvmd 1 would like to ask for your support for the passage 
of Representative Rokeberg's HR 257 relating to the real estate industry. I am a licensed Realtor 
and a member of the Anchorage Board of Realtors and the Alaska Association of Realtors My 
license number is 15165.

Thank you for your support If  vou have any questions, please feel free to contact me at (907) 
689*6464.

Sincerely,

Realtor

4241-B-Strcat 16635 Canterlioid Dr. 13MEPartoHwv.
Anchomgo, AK 09503 Caflle River. AK 00577 W aslla .AK 93854
Ofllco (907) 562-64'54 Office (907) 639-6464
Fax (907) 562-548* Fax (907) 689-6499 Fax (907) 376-5471

a. fWrud oad Ucum/ w<J r*emoer Tho Piuto**' hod Esuto AIEitlfC. If*.
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APR-25-2003 FRI 10:59 AM PRUDENTIAL VISTA FAX NO. 9073730781 P. 01

4/24/03

Dear Representative

I would like to ask for your support for HP 257 relating to my profession, the real estate 
indust 17 . I am especially supportive o f the provision to treat an untimely agency 
disclosure as a conflict o f interest.

I am a licensed real estate agent in the Mat-Su Valley, a member o f the Valley Board of 
Realtors and the Alaska Association of Realtors.

Thank you for your support. If  you have any questions, please feel free to contact me at 
907 376-2414.

Sincerely,



APR-25-2003 FRI 10:59 AM PRUDENTIAL VISTA FAX NO. 9073730781 P. 02

4/24/03

Dear Representative

I would like to ask for your support for HP 257 relating to my profession, the real estate 
industry, 1 am especially supportive o f the provision to treat an untimely agency 
disclosure as a conflict o f  interest.

I am a licensed real estate agent in the Mat-Su Valley, a member o f the Valley Board of 
Realtor s and the Alaska Association o f  Realtors.

Thank you for your support. I f  you have any questions, please feel free to contact me at 
907 376-2414.

Sincerely, v



APR-25-2003 FRI 11:00 AM PRUDENTIAL VISTA FAX NO. 9073730781 P. 03

4/24/03

Dear Representative

I would like to ask for your support for HP 257 relating to my profession, the real estate 
industry. I am especially supportive o f the provision to treat an untimely agency 
disclosure as a conflict o f  interest,

I am a licensed real estate agent in the Mat-Su Valley, a member o f  the Valley Board of 
Realtors and the Alaska Association o f Realtors.

Thank you for your support. I f  you have any questions, please feel free to contact me at 
907 376-2414.

Sincerely,



APR-25-2003 FRI 11:00 AM PRUDENTIAL VISTA FAX NO. 9073730781 P. 04

4/24/03

Dear Representative

I would like to ask for your support for HP 257 relating to my profession, the real estate 
industry. I am especially supportive o f the provision to treat an untimely agency 
disclosure as a conflict o f  interest.

1 am a licensed real estate agent in the Mat-Su Valley, a member o f the Valley Board of 
Realtors and the Alaska Association of Realtors.

Thank you for your support. I f  you have any questions, please feel free to contact me at 
907 376-2414.

Sincerolv.



APR-25-2003 FRI 11:00 AM PRUDENTIAL VISTA FAX NO. 9073730781 P. 05

4/24/03

Dear Representative _

1 would like to ask for your support for HP 257 relating to my profession, the real estate 
industry. I am especially supportive o f the provision to treat an untimely agency 
disclosure as a conflict o f interest.

I am a licensed real estate agent in the Mat-Su Valley, a member o f the Valley Board of 
Realtors and the Alaska Association o f Realtors.

Thank you for your support. I f  you have any questions, please feel free to contact me at 
907 376-2414.

Sincerely,



APR-25-2003 FRI 11:22 AN PRUDENTIAL VISTA FAX NO, 9073730781

<4/24/03

I would like to ask for your support for HP 257 relating to my profession, the real estate 
industry. 1 am especially supportive o f the provision to treat an untimely agency 
disclosure as a conflict o f interest.

I am a licensed real estate agent in the Mat-Su Valley, a member o f the Valley Board of 
Realtors and the Alaska Association o f Realtors.

Thank you for your support. If  you have any questions, please feci free to contact me at 
907 376-2414.

c:r'cercly,
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THIS LETTER SHOULD BE SENT VIA E-MAIL TO ALL 
LEGISLATORS... SENATE AND HOUSE.

I am a real estate licensee in your area. I am deeply disturbed about a bill that has been 
introduced into the legislature - HB 257. For these reasons:

1. The bill does not protect the consumer.
2. It has a provision that could endanger the surety fund since it is the only method 

of relief if a licensee does not follow the law
3. It allows licensees that did not follow the current law, to go to a new law rather 

than following the law as written. This is not good public policy.

I am requesting that if you have this bill in one of your committees or it comes to the 
house of senate floor that you vote NO. The current bill, as written is bad public policy.

Thank you for considering my opinion.
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RE: KB 257

The Honorable Lesil McGuire 
Hou >c of Representatives 
Alaska State Capitol 
Juneau, AK 99801-1182

Dea* Representative McGuire:

I would like to ask for your support, as a member of the House Judiciary Committee, for the 
passage of Representative Rokeberg's HB 257 relating to the real estate industry. I understand 
that HB257 has passed out of the House Labor & Commerce Committee and is scheduled for 
heaiing by the House Judiciary Committee on approximately April 28th. I am a licensed Realtor 
and a member of the Anchorage Board of Realtors and the Alaska Association of Realtors. My 
lice isc number is 10665.

Thank you for your support. If you have any questions, please feel free to contact me at (907) 
689-6464.

Siu;crely,

Laurel Crouse 
Realtor

42“ l 'B"Stie«i Anchorage, AK 09503 
O lfica (9 0 " )  5 6 2 -6 4 6 4  
Fax  i,907) 5 0 2 -5 4 8 5

1G535 Csntwfield Dr. 
Eagio River, a k  99577 
O ltice (9 0 7 ) 6 8 9 -6 4 6 4  
F ax  (9 0 7 ) 6 8 9 -6 4 9 9

136b E. Pants Hwy. 
Waailla. AK OOSSn 
O ffice ( 9 0 7 ) 3 7 6 2 4 1 4O ffice (9 0 7 ) 3 7 6  2 4 ' 
F ax  (9 0 7 ) 3 7 6 -5 4 7 1

in  lrv>,paVVTI'y Q< rv.fl c'kJ Qpora(«41* ., io r  cl Tn*i P, Weni-nt now fcilaw Wlainlna, Inc.

T O O ® H 3  3 I V I S 3  1 V 3 H  V I S I A e e m 8 9  xvj c o .’ s t  s n i  c o / z z / p o



04/23/03 WED 10:25 FAX 907 562 5485 PRUDENTIAL V ISTA REAL E @001

(®  Prudential Prudential Vista Real Estate
4241 B Street 
Anchorage, AK 99503 
Bus 907 562-B4G4 
Fax 907 562-5485 
www.pnidenlialvista.com

4/23/2003

Dear Representative M< Guire:

I would like to ask for your support for the passage o f Representative Rokeberg’s HB 257 relating to the 
real estate industry. I atn a licensed Realtor and a  member of the National Association of Realtors. My 
license number is 15593. 1 would like you to support this passage in order to help stop people from having 
a free reign to make mo ley off loopholes in poorly written law. Just as they have families, we have 
families too! Sometimes people choose to think with their pockctbooks instead of what’s just and right.

Thank you for your sup]>ort. If you have any questions, please feel free to contact me at 244-1876.

Sincerely,

Matthew T. Kane

a  An independently owned and operated member ol The Prudential Real Estate AJIiliates Inc.

http://www.pnidenlialvista.com
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RE: HB 257

The Honorable Lesil McGuire 
House o f Representatives 
Alaska State Capitol'
Juneau. A K  99801-) 182

Dear Representative McGuire:

1 v/ould like to ask fo r your support, as a member o f the House Judiciary Committee, fo r the 
passage o f Representative Rokeburg's HB 257 relating to the real estate industry. I understand 
that HB257 has passed out o f the House Labor &  Commerce Committee and is schedulet. for 
hearing by the House Judiciary Committee on approximately A p ril 28lh. I am a licensed Realtor 
and a member o f the Anchorage iBoard o f Realtors and the Alaska Association o f Realtors. M> 
license number is 2987.

Thank you fo r your support. I f  you have any questions, please feel free to contact me at (!K)7) 
689-6464.

Sincerely,

Lola Pederson 
Realtor
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To The Honorable Lesil McGuire 
Fax # 907-465 6592
Date 04-22-03
# P ag es 1

RE: HB 257
The Honorable Lesil McGuire 

House o f Representatives 

Alaska State Capitol 

Juneau, AK *; 9801-1182

Dear Representative McGuire:

I would like to ask fo r your support, as a member o f the House Judiciary Committee, fo r the paf sage 
o f Representative Rokeberg's HB 257 relating to the real estate industry. I understand that HB257 
has passed out o f the House Labor &  Commerce Committee and is scheduled fo r hearing by the 
House Judi ciary Co:nmittee on approximately A p ril 28th. I am a licensed Realtor and a member o f 
the Anchorage Board o f Realtors and the Alaska Association o f Realtors. M y license number is 
15864.

Thank you fo r your support. I f  you have any questions, please feel free to contact me at (907) S89- 
6464.

Sincerely,
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MEMORANDUM
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y t u d L  t o  i pm  - J i t t i c i

May-1 -03 12:56PM;

L e s i l  M c G u i r e  
T o m  A n d e r s o n  
D a n  O g g  
J a m e s  H o l m  
R a l p h  S a m u e l s  
M a x  G r u e n b e r g  
L e s  G a r a

F r o m L i n d a  G a r r i s o n - B r o k e r / O w n e r  A A R  # 1  B u y e r s  A g e n c y

R E H B  2 5 7

A  m o d i f i e d  H B 2 5 7  w i l l  b e  h e a r d  i n  H o u s e  J u d i c i a r y  5 / 2 / 0 3  s t a r t i n g  
a t  1 p m .  A s  o f  1 1 : 3 0  p m  o n  T h u r s d a y ,  5 / 1 / 0 3 ,  r e v i s i o n s  a r e  n o t  y e t  
a v a i l a b l e  f o r  P U B L I C  r e v i e w .  C o m m o n  b e h i n d  t h e  s c e n e s  n e g o t i a t i o n s  
a r e  o c c u r i n g ;  s o  b e  i t .  B u t ,  s i n c e  t h e s e  s t a t u t e s  a r e  f o r  c o n s u m e r  
p r o t e c t i o n ,  I  a m  v e r y  c o n c e r n e d  t h a t  t h e  p u b l i c  c a n n o t  g a i n  a c c e s s  
t o  r e v i e w  s u g g e s t e d  c h a n g e s  a n d  m a k e  c o m m e n t s .

A s  g u a r d i a n s  o f  t h e  c o n s u m e r ' s  p r o t e c t i o n ,  t h e  p u b l i c  i s  d e p e n d i n g  
u p o n  y o u  a n d  y o u r  d e c i s i o n s .  I  r e s p e c t  y o u ,  a n d  d o  n o t  e n v y  y o u ,  
f o r  t h e  r e s p o n s i b i l i t y  w h i c h  y o u  h a v e  a c c e p t e d .  T h e  c u r r e n t  r e a l  
e s t a t e  s t a t u t e  i s  n o t  f l a w e d .  M a n y  i n  t h e  i n d u s t r y  w o u l d  p r o p o s e  i t  
i s ;  t h a t  p o s i t i o n  i s  b a s e d  o n  d u a l  a g e n c y .  T h e  c u r r e n t  s t a t u t e  i s  
w r i t t e n  w i t h  c o n s u m e r  p r o t e c t i o n  a n d  r e p r e s e n t a t i o n  i n  m i n d  -  n o t  
a g e n t / a g e n c y  p r o t e c t i o n .  D u a l  a g e n c y  i s  a l l o w e d  w i t h  a p p r o p r i a t e  
a n d  r e a s o n a b l e  d i s c l o s u r e s .  T h a t  i s  w h y  t h e  c u r r e n t  s t a t u t e  s h o u l d  
n o t  b e  d i l u t e d  w i t h  H B 2 5 7  w h i c h  i s  c o n c e r n e d  w i t h  t h e  r e a l  e s t a t e  
i n d u s t r y ,  n o t  t h e  p u b l i c / c o n s u m e r  p r o t e c t i o n .

H e r e  i s  a  s c e n a r i o  t h a t  i s  w e l l  c o v e r e d  b y  t h e  c u r r e n t  s t a t u t e .  A n  
a g e n t  o f  x x x  c o m p a n y  i s  w i t h  a  b u y e r  w h o  w a n t s  t o  s e e  a  l i s t i n g  o f  
x x x  c o m p a n y .  T h a t  a g e n t  w o u l d  s i m p l y  h a v e  t o  t e l l  t h e  b u y e r  t h a t  
h e  " r e p r e s e n t s  t h e  s e l l e r . "  V e r y  l o g i c a l  -  v e r y  c o n s u m e r  o r i e n t e d  -  

v e r y  a c c u r a t e .  T h e r e  w o u l d  b e  n o  d u a l  a g e n c y - u n l e s s  t h e  a g e n t  
c h o s e  t o  c r e a t e  i t .  I f  t h e  a g e n t  w a n t s  t o  c r e a t e  a  d u a l  a g e n c y  
r e l a t i o n s h i p ,  t h e  c u r r e n t  s t a t u t e  a l l o w s  i t .  T h e  c u r r e n t  s t a t u t e  
r e c o g n i z e s  t h a t  t h e  c r e a t i o n  o f  t h i s  d u a l  a g e n c y  d o e s n ' t  b e n e f i t  
t h e  p u b l i c  -  b u y e r  o r  s e l l e r  -  s i m p l y  t h e  a g e n t / a g e n c y .  W e s h o u l d  
n o t  m a k e  i t  e a s i e r  f o r  a n  a g e n t / a g e n c y  t o  w e a k e n  p u b l i c  p r o t e c t i o n .

* T H E  C U R R E N T  S T A T U T E  S E R V E S  T H E  P U B L I C  P R O T E C T I O N  W E L L ;  I T  S H O U L D  
B E  K E P T  I N  T A C T  -  N O T  D I L U T E D .  COMMON LAW S H O U L D  N O T  B E  A B R O G A T E D .

*  T H I S  S T A T U T E  S H O U L D  B E  K E P T  A S  A  G U A R D  F O R  C O N S U M E R  P R O T E C T I O N .  
W H A T D O E S  H B 2 5 7  D O  F O R  P U B L I C  P R O T E C T I O N .  N O T H I N G .  I N  F A C T ,  H B  2 5 7  
M A K E S  I T  E A S I E R  F O R  A N  A G E N T / A G E N C Y  T O  P R A C T I C E  D U A L  A G E N C Y .  D U A L  
A G E N C Y  D O E S N ' T  B E N E F I T  T H E  C O N S U M E R  ( S E L L E R  OR B U Y E R ) - I T  O N L Y  
B E N E F I T S  T H E  A G E N T / A G E N C Y .

T h e  c u r r e n t  s t a t u t e  d o e s  t h e  j o b - I T  P R O T E C T S  T H E  P U B L I C .  T h a n k  y o u .
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April 28, 2003

To: A ll Legislators;

HB257 needs to be defeated!

Once again, a Legislator has introduced a “ self serving” , Special Interest b ill that is not in the 
best interest o f the public, whom it claims to protect. This b ill is specifically w ritten to protect a 
Special Interest Party from a “ Class Action”  lawsuit. Amendments are being offered, in order to 
gain support, but they don’t do anything but further confosc the issues. K i l l this B ill!

HB257 was written in an attempt to legislate away an Agent’ s fiduciary duties to their clients. I f  
you think chaos reigns now, just pass this b ill and watch the lawsuits begin.

IS TH IS NOT A  CONFLICT OF INTEREST? I f  you w ill notice, most o f the Legislators 
supporting HB257 are LICENSED REAL ESTATE AGENTS; But fo r your information, a lo t o f 
Realtors do not support HB257. They see it for what it is: an “ end run”  around ethical, law ful 
conduct.

The public already perceives a Realtor to be o f lower character than a car thief, a legislator, or an 
Attorney, and w ith just cause. Pass this b ill and you legislators might just make it to the bottom 
o f the list. Pass HB257 and you w ill do an enormous disservice to the public.

There are probably five thousand Realtors in Alaska, some w ill vote fo r you, (1-2% o f voters), i f  
you do vote fo r HB257, ninety eight percent o f the voters may never vote fo r you again, once 
they realize what a disservice the legislature lias done Alaskans.

See HB257 fo r what it is and vote it down. Do the public a real service.

Our existing Real Estate Laws are good; thoy just need enforcement. I f  you sincerely want to 
improve Real Estate transactions in our state-fond some license enforcement!

I myself am a Realtor, a Broker and owner o f Advantage Realty, Inc.: I don’t want HB257 to 
further erode what little respect and trust our industry now has.

Thank you for taking the time to read my letter.

Sincerely;

Lcs Reynolds 
Advantage Realty, Inc. 
P.O. Box 871710 
Wasilla, Alaska 99687 
(907)357-1750



Sub jec t:
Da te : F ri, 18 A p r 2003 15:32:08 -0800 
F rom : "E llen Hedges" <ellen@greatlandrealty.com>

To : <Representative_Lesil_McG iure@ legis,state.ak.us>

Dear Representative McGuire,

I am writing you to ask that as a member of the House Judiciary Committee, you vote no on HB257, and please 
advise others of my opposition to this legislation. The following are my reasons why I oppose HB 257.

HB 257 deals with issues of consumer protection and what is acceptable professional conduct of a real estate 
broker/agent. I don’t see anyway of compromising my current position on this bill, because I will not compromise 
my core professional conduct issues.

My professional association, the Alaska Association of REALTORS cannot support the following issues of HB 
257:

Required Disclosure of Conflict of Interest -  Regarding dual agency, on in-house transactions, whether 
commercial or residential. If it can be shown that the actions of the sales agent encourages a belief that the 
sales agent represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency 
probably has been created.

Removing the requirement of disclosure is an act of fraud. How can misleading the public in issues as important 
as fiduciary duty be anything but fraud?

Common Law of Agency - If these principles do not apply, then what does? The reality of abrogating common 
law is that the states that have attempted it, have attempted to define the duty of the agent and penalties for non 
compliance. No state has been successful in this endeavor, and the National Association of REALTORS does 
not recommend abrogation of common law. Simply, it works as a balance of consumer protection and defining 
acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of 
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, I will be honest, fair, arid act in good 
faith, but you can't trust me.

In regard to page 5, section (g) of the bill; attempting to trivialize the requirement of AS 08.88.396 as technical 
violation is simply absurd. Most would not consider disclosing, who you work for and how you’re paid a trivial 
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

of 2 4/28/2003 12:32 PM
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Applicability & Retrospectivitv - This is a real slap in the face to the law abiding majority of real estate 
practitioners in Alaska. I have attached a copy of the Code of Ethics for your review to understand this position.

Thank you so much for considering my opinion.

Sincerely,

Ellen Hedges

Great Land Realty

907-694-9125

Fax: 907-694-9125

ellen@greatlandrealty.com

4/28/2003 12:32 PM
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HB 257

Sub je c t: I IB  257
Date : F ri, 18 A p r 2003 15:50:39 -0800 
F rom : T revo r Roehl < trevorroehl@ gci.net>

T o : Representative_Lesil_McGuire@ legis.state.ak.us

D ear R epresen ta tive  M cG uire ,

I am  w riting  you to  ask that as a m em ber o f  the H o use Ju d ic ia ry  C om m ittee, you vo te no on  H B 257 , and  p lease  advise o thers o f  
m y op position  to this leg islation . T h e  follow ing are m y reasons why I op pose HB 257.

H B  257 dea ls  w ith issues o f  co nsum er pro tectio n  and w hat is accep tab le  p ro fessional co nduct o f  a real esta te  broker/agen t. I 
d o n ’t see  any  w ay o f  co m pro m ising  m y cu rren t position  on  this bill, because I will no t co m pro m ise  m y co re  professional 
co nduc t issues.

M y pro fessional associa tion , the A lask a  A ssocia tion  o f  R E A L T O R S  cannot support the follow ing issues o f  H B  257:

R equired  D isclosure o f  C onflic t o f  In terest -  R egard ing  dual agency , on  in-house transactions, w hether com m ercial o r 
residen tial. If  it can  be show n that the actions o f  the sales agent encourages a be lie f that the sa les ag en t rep resen ted  the 
buycr/lcssee /tenan t, then an und isc losed , and  therefore illegal, dual agency probab ly  has been  created .

R em ov ing the requ irem ent o f  d isc lo su re  is an ac t o f  fraud. H ow  can  m islead ing  the public  in issues as im portan t as fiduciary 
du ty  be any th ing  bu t fraud?

C om m on Law  o f  A gency - I f  these p rincip les do  not apply , then w hat do es?  T he reality  o f  ab rogating  com m on law is that the 
sta les that have attem pted  it, have attem pted  to define the du ty  o f  the  agent and penalties f i r  non co m pliance. N o sta te  has been 
successfu l in this endeav or, and the N ational A ssociation  o f  R E A L T O R S  does not recom m end ab rogation  o f  com m on law. 
S im ply , it w orks as a ba lance  o f  co n su m er p ro tection  and defin in g  accep tab le  p ro fessional conduct.

F iduciary  D uty - T h is p ro v ision  is sim ply  em barrassin g  to pro fessiona ls that endorse  the N ational A ssocia tion  o f  R E A L T O R S 
C o de o f  E th ics. Y ou can  in terp re t this as; C itizen  o f  A laska, I will be honest, fair, and act in good faith, bu t you can 't trust me.

In regard  to  page 5 , sec tion  (g) o f  the b ill; attem pting  to  triv ia lize  the requ irem ent o f  A S 08 .S S .396 as technical v io lation  is 
sim ply  absurd . M ost w ould  not co n sid e r d isc lo sing , w ho you work fo r and how  y o u ’re paid a trivial technical vio lation. All 
sta tes c lassify  und isclosed  dual ag ency  as fraud, deceit, and m isrepresen tation .

A p plicab ility  &  R etrosp ec tiv itv  - T h is is a real slap  in the face to the law  ab id ing  m ajority  o f  real esta te  practitioners in A laska. 

T hank you so  m uch for co nsid ering  m y op inion .

S incerely .

T re v o r R oehl
M arketing  A ssoc ia te /P roperty  M anager

4/28/2003 12:33 PM
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Mb 257

Sub je c t: H b 257
Date : Fri, 18 A p r 2003 15:57:53 -0800 
F rom : Ruth B lackwe ll < ruth@aukelake.com>

R ep ly -T o : ruth 1 b @ aukelake.com 
O rg a n iz a l.o n : Ruth B lackwe ll

T o : Representative_Lesil_McGuire@ legis.state.ak.us 
CC : Representative_Norman_Rokeberg@ legis.slatc.ak.us

D e a r  R e p r e s e n t a t i v e  M c G u i r e ,-

I  am w r i t i n g  y o u  t o  a s k  t h a t  a s  a  m e m b e r  o f  t h e  H o u s e  J u d i c i a r y  
C o m m i t t e e ,  y o u  v o t e  n o  o n  H B 2 5 7 ,  a n d  p l e a s e  a d v i s e  o t i . o i s  o f  my 
o p p o s i t i o n  t o  t h i s  l e g i s l a t i o n .  T h e  f o l l o w i n g  a r e  my r e a s o n s  w h y  I  
o p p o s e  HB 2 5 7 .

HB 2 5 7  d e a l s  w i t h  i s s u e s  o f  c o n s u m e r  p r o t e c t i o n  a n d  w h a t  i s  a c c e p t a b l e  
p r o f e s s i o n a l  c o n d u c t  o f  a  r e a l  e s t a t e  b r o k e r / a g e n t . I  d o n ' t  s e e  a n y w a y  
o f  c o m p r o m i s i n g  my  c u r r e n t  p o s i t i o n  o n  t h i s  b i l l ,  b e c a u s e  I  w i l l  n o t  
c o m p r o m i s e  my c o r e  p r o f e s s i o n a l  c o n d u c t  i s s u e s .

My p r o f e s s i o n a l  a s s o c i a t i o n ,  t h e  A l a s k a  A s s o c i a t i o n  o f  REALTORS c a n n o t  
s u p p o r t  t h e  f o l l o w i n g  i s s u e s  o f  HB 2 5 7 :

R e q u i r e d  D i s c l o s u r e  o f  C o n f l i c t  o f  I n t e r e s t  -  R e g a r d i n g  d u a l  a g e n c y ,  o n  
i n - h o u s e  t r a n s a c t i o n s ,  w h e t h e r  c o m m e r c i a l  o r  r e s i d e n t i a l .  I f  i t  c a n  b e  
s h o w n  t h a t  t h e  a c t i o n s  o f  t h e  s a l e s  a g e n t  e n c o u r a g e s  a  b e l i e f  t h a t  t h e  
s a l e s  a g e n t  r e p r e s e n t e d  t h e  b u y e r / l e s s e e / t e n a n t ,  t h e n  a n  u n d i s c l o s e d ,  
a n d  t h e r e f o r e  i l l e g a l ,  d u a l  a g e n c y  p r o b a b l y  h a s  b e e n  c r e a t e d .

R e m o v i n g  t h e  r e q u i r e m e n t  o f  d i s c l o s u r e  i s  a n  a c t  o f  f r a u d .  How c a n  
m i s l e a d i n g  t h e  p u b l i c  i n  i s s u e s  a s  i m p o r t a n t  a s  f i d u c i a r y  d u t y  b e  
a n y t h i n g  b u t  f r a u d ?

Common Law  o f  A g e n c y  -  I f  t h e s e  p r i n c i p l e s  d o  n o t  a p p l y ,  t h e n  w h a t  d o e s ?  
T h e  r e a l i t y  o f  a b r o g a t i n g  comm on l a w  i s  t h a t  t h e  s t a t e s  t h a t  h a v e  
a t t e m p t e d  i t ,  h a v e  a t t e m p t e d  t o  d e f i n e  t h e  d u t y  o f  t h e  a g e n t  a n d  
p e n a l t i e s  f o r  n o n  c o m p l i a n c e .  No s t a t e  h a s  b e e n  s u c c e s s f u l  i n  t h i s  
e n d e a v o r ,  a n d  t h e  N a t i o n a l  A s s o c i a t i o n  o f  REALTORS d o e s  n o t  r e c o m m e n d  
a b r o g a t i o n  o f  comm on l a w .  S i m p l y ,  i t  w o r k s  a s  a  b a l a n c e  o f  c o n s u m e r  
p r o t e c t i o n  a n d  d e f i n i n g  a c c e p t a b l e  p r o f e s s i o n a l  c o n d u c t .

F i d u c i a r y  D u t y  -  T h i s  p r o v i s i o n  i s  s i m p l y  e m b a r r a s s i n g  t o  p r o f e s s i o n a l s  
t h a t  e n d o r s e  t h e  N a t i o n a l  A s s o c i a t i o n  o f  RFALTORS C o d e  o f  E t h i c s .  You  
c a n  i n t e r p r e t  t h i s  a s ;  C i t i z e n  o f  A l a s k a ,  I  w i l l  b e  h o n e s t ,  f a i r ,  a n d  
a c t  i n  g o o d  f a i t h ,  b u t  y o u  c a n ' t  t r u s t  m e .

I n  r e g a r d  t o  p a g e  5 ,  s e c t i o n  {g ) o f  t h e  b i l l ;  a t t e m p t i n g  t o  t r i v i a l i z e  
t h e  r e q u i r e m e n t  o f  AS 0 8 . 8 8 . 3 9 6  a s  t e c h n i c a l  v i o l a t i o n  i s  s i m p l y  a b s u r d .  
M o s t  w o u l d  n o t  c o n s i d e r  d i s c l o s i n g ,  w ho  y o u  w o r k  f o r  a n d  h o w  y o u ' r e  p a i d  
a  t r i v i a l  t e c h n i c a l  v i o l a t i o n .  A l l  s t a t e s  c l a s s i f y  u n d i s c l o s e d  d u a l  
a g e n c y  a s  f r a u d ,  d e c e i t ,  a n d  m i s r e p r e s e n t a t i o n .

A p p l i c a b i l i t y  & R e t r o s p e c t i v i t y  -  T h i s  i s  a  r e a l  s l a p  i n  t h e  f a c e  t o  t h e  
l a w  a b i d i n g  m a j o r i t y  o f  r e a l  e s t a t e  p r a c t i t i o n e r s  i n  A l a s k a .  I  h a v e  
a t t a c h e d  a  c o p y  o f  t h e  C o d e  o f  E t h i c s  f o r  y o u r  r e v i e w  t o  u n d e r s t a n d  t h i s  
p o s i t i o n .

T h a n k  y o u  s o  m u c h  f o r  c o n s i d e r i n g  my  o p i n i o n .

S i n c e r e l y ,
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H ouse Hill 287

Sub jec t: House B il l 287
Date : F ri, 18 A p r 2003 16:13:17 -0800 
F rom : Hal Jackson < haljackson@alaska.com>

T o : Representative_Lesil_McGuire@ Iegis.state.ak.us

I oppose House Bill 287.
I have been a Realtor for 15 years and oppose this course of action.

Hal Jackson 
Eagle River, Ak.

mailto:haljackson@alaska.com
mailto:Representative_Lesil_McGuire@Iegis.state.ak.us


HB 257 deals with issues o f consumer protection and what is acceptable professional conduct o f a 
real estate broker/agent. I don’ t see anyway o f compromising my current position 0 11 this bill, 
because I w ill not compromise my core professional conduct issues.

M y professional association, the Alaska Association o f REALTORS cannot support the following 
issues o f HB 257:

Required Disclosure o f Conflict o f Interest -  Regarding dual agency, on in-house transactions, 
whether commercial or residential. I f it can be shown that the actions o f the sales agent 
encourages a belief that the sales agent represented the buyer/lessee/tenant, then an undisclosed, 
and therefore illegal, dual agency probably has been created.

Removing the requirement o f disclosure is an act o f fraud. How can misleading the public in 
issues as important as fiduciary duty be anything but fraud?

Common Law o f Agency - I f these principles do not apply, then what does? The reality o f 
abrogating common law is that the states that have attempted it, have attempted to define the duty 
o f the agent and penalties for non compliance. No state has been successful in this endeavor, and 
the National Association o f REALTORS does not recommend abrogation o f common law.
Simply, it works as a balance o f consumer protection and defining acceptable professional 
conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National 
Association o f REALTORS Code o f Ethics. You can interpret this as; Citizen o f Alaska, I w ill be 
honest, fair, and act in good faith, but you can't trust me.

In regard to page 5, section (g) o f the bill; attempting to trivialize the requirement o f AS
08.88.396 as technical violation is simply absurd. Most would not consider disclosing, who you 
work for and how you’ re paid a trivial technical violation. A ll states classify undisclosed dual 
agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivitv - This is a real slap in the face to the law abiding majority o f real 
estate practitioners in Alaska. I have attached a copy o f the Code o f Ethics for your review to 
understand this position.

Thank you so much for considering my opinion.

D ear R epresentative,

I am  w riting  you to ask that as a m em ber o f the H ouse Judiciary  C om m ittee, you vote no on
H B 257, and p lease advise others o f my opposition to this legislation. The follow ing are my
reasons why I oppose HB 257.

Sincerely,

C lair E. Dalton 
Anita Dalton



D ear R epresentative

HB 257 deals with issues o f consumer protection and what is acceptable professional conduct o f a 
real estate broker/agent. I don’ t see anyway o f compromising my current position on this bill, 
because I w ill not compromise my core professional conduct issues.

M y professional association, the Alaska Association o f REALTORS cannot support the following 
issues o f HB 257;

Required Disclosure o f Conflict o f Interest -  Regarding dual agency, on in-house transactions, 
whether commercial or residential. I f it can be shown that the actions o f the sales agent 
encourages a belief that the sales agent represented the buyer/lessee/tenant, then an undisclosed, 
and therefore illegal, dual agency probably has been created.

Removing the requirement o f disclosure is an act o f fraud. How can misleading the public in 
issues as important as fiduciary duty be anything but fraud?

Common Law o f Agency - I f these principles do not apply, then what does? The reality o f 
abrogating common law is that the states that have attempted it, have attempted to define the duty 
o f the agent and penalties for non compliance. No state has been successful in this endeavor, and 
the National Association o f REALTORS does not recommend abrogation o f common law.
Simply, it works as a balance o f consumer protection and defining acceptable professional 
conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National 
Association o f REALTORS Code o f Ethics. You can interpret this as; Citizen o f Alaska, I w ill be 
honest, fair, and act in good faith, but you can't trust me.

In regard to page 5, section (g) o f the bill; attempting to trivialize the requirement o f AS
08.88.396 as technical violation is simply absurd. Most would not consider disclosing, who you 
work for and how you’ re paid a trivial technical violation. A ll states classify undisclosed dual 
agency as fraud, deceit, and misrepresentation.

Applicability &  Retrospectivitv - This is a real slap in the face to the law abiding majority o f real 
estate practitioners in Alaska. I have attached a copy o f the Code o f Ethics for your review to 
understand this position.

Thank you so much for considering my opinion.

Sincerely,

Debbie A . W hite 
Associate B roker 
R E /M A X  o f Juneau

I am  w riting you to ask that as a  m em ber o f  the H ouse Judiciary  C om m ittee, you vote no on
H B 257, and please adv ise  others o f  my opposition to this legislation. T he follow ing are my
reasons w hy I oppose HB 257.



Representative Rokeberg's Proposed HB 257

Sub je c t: Represen ta tive Rokebe rg 's Proposed H B 257 
Date : Sat, 19 A p r 2003 19:06:15 -0S00 
F rom : "anniew " <annievv@xyz.net>

T o : <Representative_Lesil_McGuire@ legis.stalc.ak.us>, 
<Representative_Tom_Anderson@ legic.state.ak.us>,
<Representative_Jim_Holm@ Iegis.state.ak.us>, < Representative_Dan_Ogg@ legis.state.ak.us>,
<Representative_Ralph_Samuels@ legis.stale.ak.us>,
<Representative_Les_Gara@legis.state.ak.us>,
< Representative_Max_Gruenberg@ legis.state.ak.us>,
<Representative_Norman_Rokeberg@ legis.state.ak.us>

Dear Representative Rokeberg and House Judiciary Members:

I am writing this letter to you all in opposition of HB 257, which I find to be ill-conceived and disingenuous.

First let me say that I appreciate Representative Rokeberg's attempt at clarifying agency relationships between 
sellers, buyers and real estate agents. He has worked with us for a long time and has shown admirable patience as 
our work on Agency issues has dragged on. Many of us from the outlying boards have spent hours participating in 
Agency Task Force meetings, and he would not be alone in feeling some impatience at the length of this process. 
However, that impatience is part of the process of a large group struggling with a very important issue.

HB 257, as written, denies consumers protection when they are participating in the purchase/sale of a property very 
loosely defined as "commercial" by this bill. Removing the requirement to disclose to clients exactly whom is being 
represented opens Pandora's box and can mislead the public. Although I understand that in large commercial 
transactions it is felt by some that both buyers and sellers are knowledgeable and sofisticated and don't need agency 
disclosures, some of the definitions of "commercial" are very loose and could apply to very modest properties and 
would be owned and/or purchased by less than sofisticated buyers.

Other parts of this bill appears to trivialize the requirement of AS08.88.396, which is just plain wrong. Since when is 
disclosing to a client who you work for and how you're paid trivial? Right now every state classify undisclosed dual 
agency as fraudulent misrepresentation I believe.

The most abhorrent part of this proposed legislation has to do with the Retrospectivity elements. As an associate 
broker who works very hard to obey both the law and the Realtor Code of Ethics, I find it reprehensible that 
legislation would retroactively prohibit consumers who feel themselves wronged to have their day in court. How 
convenient for those huge companies who can't (or don't want to) keep track of what their agents are doing. It's a 
huge slap in the face to the rest of us, and the real estate consumer, to remove the ability for redress if a wrong has 
been/is being committed.

It seems to me a better approach would be to define "agency" as it actually applies to the real estate profession, 
rather than by it's broad Common Law present definition and make practical the applications of when and how the 
agency relationship must be disclosed to a buyer and a seller. THEN, if you want to eliminate some commercial 
transactions (say for properties over $500,000 or some other fairly high sales amount, then that might be 
appropriate.

The way this bill is presently written, there's not much to my mind that IS appropriate about it. I don't want to be 
painted with the "used car salesman" brush. The general public is going to see this as a bunch of slimy salesmen 
trying to weasel out of something. I work too hard to let this happen.

Thank you for your time and attention.

Sincerely,

Anne C. Whitney, Associate Broker 
AAR Board of Directors Member

4/28/2003 12:35 PM
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MB 257

Sub je c t: H B  257
Date : Mon, 21 A p r 2003 10:26:11 -0800 
F rom : S lid  Hensley < realestale@gci.net>

T o : Representalive_Lesil_McGuire@ legis.state.ak.us

<7xml:namespace prefix = o ns = "urn:sehcnias-niicro,soft-com:oflke:office" /> 

Dear Representative Lesil McGuire,

1 am writing you to ask that as a member o f the House Judiciary Committee, you vote no on HB257, and please 
advise others o f my opposition to this legislation.

HB 257 is a real slap in the face to the law abiding majority o f real estate praclioners in Alaska. Norm Rokeberg’s 
association with Prudential Jack While Co., and Prudential Vista Real Estate is well known within the real estate 
industry. To think that HB 257 arrives at such a time as one o f Prudential Jack White Co.,'s star agents is facing 
licensing issues due to lack o f disclosure in a previous real estate transaction is insulting to our trade, to say the least. 
The fact that a potential class action suit against Prudential Vista Real Estate would also be halted adds insult to 
injury. These two incidents are exactly why the State o f Alaska must stand firm with regulations that w ill protect the 
public and force disclosure o f agency in all real estate transactions.

1 find a comment in the Sunday Anchorage Daily News by Chris Stephens, a commercial real estate agent, to be most 
alarming. Obviously he has missed the point entirely when lie says that Commercial real estate agents should not be 
required to disclose agency since about half o f their transactions are "dual agency" situations. Representing the Seller 
and the Buyer within the same firm eliminates the ability to give "fu ll" or fiduciary service to either parly, Helping 
the Seller receive the highest dollar for the property and assisting the Buyer to receive the lowest price for the 
property. The same being true when a real estate agent lists a properly for sale and then writes the offer on that 
property for the Buyer.

Every homeowner and potential home buyer deserves the opportunity to decide what type o f representation is 
appropriate for them. In order to make this decision they have to first be given notice, or disclosure, as to what level 
o f representation is available to them. It is highly unlikely

that the vast majority would accept anything other than a fiduciary relationship if made fu lly aware of 
the implications.

HB 257 deals with issues o f consumer protection and what is acceptable professional conduct o f a real estate 
broker/agent. I don’ t see anyway o f compromising my current position on this bill, because I w ill not compromise 
my core professional conduct issues.

My professional association, the Alaska Association o f REALTORS cannot support the following issues o f HB 257:

or: 4/28/2003 12:36 PM

mailto:realestale@gci.net
mailto:Representalive_Lesil_McGuire@legis.state.ak.us


HB 257

Required Disclosure o f Conflict o f Interest -  Regarding dual agency, on in-house transactions, whether commercial 
or residential. I f  it can be shown that the actions o f the sales agent encourages a belief that the sales agent 
represented the buycr/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement o f disclosure is an act o f fraud. How can misleading the public in issues as important 
as fiduciary duty be anything but fraud?

Common Law o f Agency - I f these principles do not apply, then what does? The reality o f abrogating common law 
is that the states that have attempted it, have attempted to define the duty o f the agent and penalties for non 
compliance. No stale has been successful in this endeavor, and the National Association o f REALTORS does not 
recommend abrogation o f common law. Simply, it works as a balance o f consumer protection and defining 
acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association o f 
REALTORS Code of Ethics. You can interpret this as; Citizen o f Alaska, I w ill be honest, fair, and act in good faith, 
but you can't trust me.

In regard to page 5, section (g) o f the b ill; attempting to trivialize the requirement o f AS 08.88.396 as technical 
violation is simply absurd. Most would not consider disclosing, who you work for and how you’ re paid a trivial 
technical violation. A ll states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

Thank you so much for considering my opinion.

Sincerely,

Shel Hensley
r e Q l e s t a t e @ s h e l h e n s l e v . c o m

4/28/2003 12:36 PM
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MB 257

Sub je c t: H B 257
Date : Mon, 21 A p r 2003 11:03:21 -0800 
F rom : "Barb Nord" < barbnord@acsalaska.net>

T o : <Representative_Lcsil_McGuire@ lcgis.state.ak.us>

Dear Representative McGuire,

I am writing you to ask that as a member o f the House Judiciary Committee, you vote no on HB257, and please 
advise others o f my opposition to this legislation. The following are my reasons why 1 oppose HB 257.

HB 257 deals with issues o f consumer protection and what is acceptable professional conduct o f a real estate 
broker/agent. I don’ t see anyway o f compromising my current position on this bill, because I w ill not compromise 
my core professional conduct issues.

My professional association, the Alaska Association o f REALTORS cannot support the follow ing issues o f HB 257:

Required Disclosure o f Conflict o f Interest -  Regarding dual agency, on in-house transactions, whether commercial 
or residential. I f it can be shown that the actions o f the sales agent encourages a belief that the sales agent 
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement o f disclosure is an act o f fraud. How can misleading the public in issues as important 
as fiduciary duty be anything but fraud?

Common Law o f Agency - I f these principles do not apply, then what does? The reality o f abrogating common law 
is that the states that have attempted it, have attempted to define the duty o f the agent and penalties for non 
compliance. No state has been successful in this endeavor, and the National Association o f REALTORS does not 
recommend abrogation o f common law. Simply, it works as a balance o f consumer protection and defining 
acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of 
REALTORS Code o f Ethics. You can interpret this as; Citizen o f Alaska, I w ill be honest, fair, and act in good faith, 
but you can't trust me.

In regard to page 5, section (g) o f the bill; attempting to trivialize the requirement o f AS 08.88.396 as technical 
violation is simply absurd. Most would not consider disclosing, who you work for and how you’ re paid a trivial 
technical violation. A ll states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

4/28/2003 12:36 PM
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HB 257

Applicability &  Retrospectivitv - This is a real slap in the face to the law abiding majority o f real estate practitioners 
in Alaska

Thank you so much for considering my opinion.

Sincerely,

Barbara A . Nord, Associate Broket-

F ive Star Realty

35388 Spur Hwy., Suite 8

Soldotna, A K  99669

(907) 262-2445 o ffice

(907) 260-2624 fax

(907) 398-4123 ce llu la r

(907) 283-9678 home

Barb Nord (barbnord@acsalaska.net) < barbnord@acsalaska.net> 
F ive  S ta r R ealty

4/28/2003 12:36 PM
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HB 257 deals with issues o f consumer protection and what is acceptable professional conduct o f a 
real estate broker/agent. I don’ t see anyway o f compromising my current position on this bill, 
because I w ill not compromise my core professional conduct issues.

M y professional association, the Alaska Association o f REALTORS cannot support the following 
issues o f HB 257:

Required Disclosure o f Conflict o f Interest -  Regarding dual agency, on in-house transactions, 
whether commercial or residential. I f it can be shown that the actions o f the sales agent 
encourages a belief that the sales agent represented the buyer/lessee/tenant, then an undisclosed, 
and therefore illegal, dual agency probably has been created.

Removing the requirement o f disclosure is an act o f fraud. How can misleading the public in 
issues as important as fiduciary duty be anything but fraud?

Common Law o f Agency - I f these principles do not apply, then what does? The reality o f 
abrogating common law is that the states that have attempted it, have attempted to define the duty 
o f the agent and penalties for non compliance. No state has been successful in this endeavor, and 
the National Association o f REALTORS does not recommend abrogation o f common law.
Simply, it works as a balance o f consumer protection and defining acceptable professional 
conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National 
Association o f REALTORS Code o f Ethics. You can interpret this as; Citizen o f Alaska, I w ill be 
honest, fair, and act in good faith, but you can't trust me.

In regard to page 5, section (g) o f the bill; attempting to trivialize the requirement o f AS
08.88.396 as technical violation is simply absurd. Most would not consider disclosing, who you 
work for and how you’ re paid a trivial technical violation. A ll states classify undisclosed dual 
agency as fraud, deceit, and misrepresentation.

Applicability & Retrospectivitv - This is a real slap in the face to the law abiding majority o f real 
estate practitioners in Alaska. I have attached a copy o f the Code o f Ethics for your review to 
understand this position.

Thank you so much for considering my opinion.

Sincerely,

Tracey R icke r 
Owner/B roke r
R icker &  Associates Real Estate, Inc.

D ear R epresentative,

I am w riting you to ask that as a m em ber o f  the H ouse Judiciary  C om m ittee, you vote no on
H B257, and please advise others o f  my opposition to this legislation. The follow ing are my
reasons why I oppose HB 257.



H ouse IJill 257

Sub je c t: House B il l 257
Date : Mon, 21 A p r 2003 16:24:09 EDT 
F rom : KristenAbegg@cs.com

T o : Representative_Lesil_McGuire@ legis.state.ak.us

Dear Ms. McGuire,

I am a real estate licensee in your area. I am deeply disturbed about a bill that has been introduced into the 
legislature - HB 257. For these reasons:

1. The bill does not protect the consumer.
2. It has a provision that could endanger the surety fund since it is the only method of relief if a licensee does not
follow the law
3. It allows licensees that did not follow the current law, to go to a new law rather than following the law as written. 
This is not good public policy.

I am requesting that if you have this bill in one of your committees or it comes to the house of senate floor that you 
vote NO. The current bill, as written it is bad public policy.

The Board of Realtors has an Agency Task Force which has been working very hard to resolve the agency issue.
Please give them a fair opportunity to complete a difficult task.

House Bill 257, as written, completely disregards the professional conduct standards set forth by the Alaska 
Association of Realtors.

Please do not support special interest legislation which will help a few companies and run rough shod over the 
interests of the public and the industry as a whole.

Thank you for consideiing my opinion.

Sincerely,

Kris Abegg
Broker, Paragon Properties
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S ub je c t: H B  257
Da te : M on , 21 A p r 2003 16:20:29 -0800 
F rom : Carole W in ton < taku@ptialaska.net>

T o : r ' epresentative_Lesil_McGuire@ legis.state.ak.us

D e a r  R e p r e s e n t a t i v e  M c G u i r e ,

I  am w r i t i n g  y o u  t o  a s k  t h a t  a s  a  m e m b e r  o f  t h e  H o u s e  J u d i c i a r y  
C o m m i t t e e ,  y o u  v o t e  n o  o n  H B 2 5 7 ,  a n d  p l e a s e  a d v i s e  o t h e r s  o f  my 
o p p o s i t i o n  t o  t h i s  l e g i s l a t i o n .  T h e  f o l l o w i n g  a r e  my r e a s o n s  w h y  I  
o p p o s e  HB 2 5 7 .

HB 2 5 7  d e a l s  w i t h  i s s u e s  o f  c o n s u m e r  p r o t e c t i o n  a n d  w h a t  i s  a c c e p t a b l e  
p r o f e s s i o n a l  c o n d u c t  o f  a  r e a l  e s t a t e  b r o k e r / a g e n t . I  d o n ' t  s e e  a n y w a y  
o f  c o m p r o m i s i n g  my  c u r r e n t  p o s i t i o n  o n  t h i s  b i l l ,  b e c a u s e  I  w i l l  n o t  
c o m p r o m i s e  my c o r e  p r o f e s s i o n a l  c o n d u c t  i s s u e s .

My p r o f e s s i o n a l  a s s o c i a t i o n ,  t h e  A l a s k a  A s s o c i a t i o n  o f  REALTORS c a n n o t  
s u p p o r t  t h e  f o l l o w i n g  i s s u e s  o f  HB 2 5 7 :

R e q u i r e d  D i s c l o s u r e  o f  C o n f l i c t  o f  I n t e r e s t  -  R e g a r d i n g  d u a l  a g e n c y ,  o n  
i n - h o u s e  t r a n s a c t i o n s ,  w h e t h e r  c o m m e r c i a l  o r  r e s i d e n t i a l .  I f  i t  c a n  b e  
s h o w n  t h a t  t h e  a c t i o n s  o f  t h e  s a l e s  a g e n t  e n c o u r a g e s  a  b e l i e f  t h a t  t h e  
s a l e s  a g e n t  r e p r e s e n t e d  t h e  b u y e r / l e s s e e / t e n a n t ,  t h e n  a n  u n d i s c l o s e d ,  
a n d  t h e r e f o r e  i l l e g a l ,  d u a l  a g e n c y  p r o b a b l y  h a s  b e e n  c r e a t e d .

R e m o v i n g  t h e  r e q u i r e m e n t  o f  d i s c l o s u r e  i s  a n  a c t  o f  f r a u d .  How c a n  
m i s l e a d i n g  t h e  p u b l i c  i n  i s s u e s  a s  i m p o r t a n t  a s  f i d u c i a r y  d u t y  b e  
a n y t h i n g  b u t  f r a u d ?

Common La w  o f  * c y  -  I f  t h e s e  p r i n c i p l e s  d o  n o t  a p p l y ,  t h e n  w h a t  
d o e s ?  T h e  r e o . - j . t y  o f  a b r o g a t i n g  c om m on l a w  i s  t h a t  t h e  s t a t e s  t h a t  
h a v e  a t t e m p t e d  i t ,  h a v e  a t t e m p t e d  t o  d e f i n e  t h e  d u t y  o f  t h e  a g e n t  a n d  
p e n a l t i e s  f o r  n o n  c o m p l i a n c e .  No s t a t e  h a s  b e e n  s u c c e s s f u l  i n  t h i s  
e n d e a v o r ,  a n d  t h e  N a t i o n a l  A s s o c i a t i o n  o f  REALTORS d o e s  n o t  r e c o m m e n d  
a b r o g a t i o n  o f  c o m m o n  l a w .  S i m p l y ,  i t  w o r k s  a s  a  b a l a n c e  o f  c o n s u m e r  
p r o t e c t i o n  a n d  d e f i n i n g  a c c e p t a b l e  p r o f e s s i o n a l  c o n d u c t .

F i d u c i a r y  D u t y  -  T h i s  p r o v i s i o n  i s  s i m p l y  e m b a r r a s s i n g  t o  p r o f e s s i o n a l s  
t h a t  e n d o r s e  t h e  N a t i o n a l  A s s o c i a t i o n  o f  REALTORS C o d e  o f  E t h i c s .  Y ou  
c a n  i n t e r p r e t  t h i s  a s ;  C i t i z e n  o f  A l a s k a ,  I  w i l l  b e  h o n e s t ,  f a i r ,  a n d  
a c t  i n  g o o d  f a i t h ,  b u t  y o u  c a n ' t  t r u s t  m e .

I n  r e g a r d  t o  p a g e  5 ,  s e c t i o n  ( g )  o f  t h e  b i l l ;  a t t e m p t i n g  t o  t r i v i a l i z e  
t h e  r e q u i r e m e n t  o f  AS 0 8 . 8 8 . 3 9 6  a s  t e c h n i c a l  v i o l a t i o n  i s  s i m p l y  a b s u r d .  
M o s t  w o u l d  n o t  c o n s i d e r  d i s c l o s i n g ,  w ho  y o u  w o r k  f o r  a n d  h o w  y o u ' r e  p a i d  
a  t r i v i a l  t e c h n i c a l  v i o l a t i o n .  A l l  s t a t e s  c l a s s i f y  u n d i s c l o s e d  d u a l  
a g e n c y  a s  f r a u d ,  d e c e i t ,  a n d  m i s r e p r e s e n t a t i o n .

A p p l i c a b i l i t y  & R e t r o s p e c t i v i t y  -  T h i s  i s  a  r e a l  s l a p  i n  t h e  f a c e  t o  t h e  
l a w  a b i d i n g  m a j o r i t y  o f  r e a l  e s t a t e  p r a c t i t i o n e r s  i n  A l a s k a .  I  h a v e  
a t t a c h e d  a  c o p y  o f  t h e  C o d e  o f  E t h i c s  f o r  y o u r  r e v i e w  t o  u n d e r s t a n d  t h i s  
p o s i t i o n .

T h a n k  y o u  s o  m u c h  f o r  c o n s i d e r i n g  my o p i n i o n .

S i n c e r e l y ,

C a r o l e  J .  W i n t o n
P r e s i d e n t ,  A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s
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Sub jec t: H B 257
Date: Mon, 21 A p r 2003 16:23:47 -0800 
F rom : Janice Lobaugh <jlobaugh@ gci.ne t>

T o : Representative_LesiLMcGuire@ legis.state.ak.us,
Representati ve_Torn_Anderson ©legis.state.ak.us,
Representative_Jim_Holm@ legis,state.ak.us, Representativc_Dan_Ogg@ legis.state.ak.us, 
Representati ve_Ralph_Samuels@ legis.state.ak.us,
Representati ve_Les_Gara@ legis.state.ak.us,
Representati ve_Max_Gruenberg@ legis.state.ak.us, 
Representative_Norman_Rokeberg@ legis.state.ak.us

Dear Representative:

I am writing you to ask that as a member o f the House Judiciary Committee, you vote no on HB257, and please 
advise others o f my opposition to this legislation. The following are my reasons why I oppose HB 
257.<?xml:namespace prefix = o ns = "urn:schemas-microsoft-com:office:office" />

HB 257 deals with issues o f consumer protection and what is acceptable professional conduct o f a real estate 
broker/agent. I don’ t see anyway of compromising my current position on this bill, because I w ill not compromise 
my core professional conduct issues.

My professional association, the Alaska Association o f REALTORS cannot support the following issues o f HB 257:

Required Disclosure o f Conflict o f Interest -  Regarding dual agency, on in-house transactions, whether commercial 
or residential. I f it can be shown that the actions o f the sales agent encourages a belief that the sales agent 
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement o f disclosure is an act o f fraud. How can misleading the public in issues as important 
as fiduciary duty be anything but fraud?

Common Law of Agency - I f these principles do not apply, then what does? The reality o f abrogating common law 
is that the states that have attempted it, have attempted to define the duty o f the agent and penalties for non 
compliance. No state has been successful in this endeavor, and the National Association o f REALTORS does not 
recommend abrogation o f common law. Simply, it works as a balance of consumer protection and defining 
acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of 
REALTORS Code of Ethics. You can interpret this as; Citizen of Alaska, I w ill be honest, fair, and act in good faith,
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but you can 't trust me.

In regard to page 5, section (g) o f the bill; attem pting to trivialize the requirem ent o f AS 08.88.396 as technical
violation is sim ply absurd. M ost would not consider disclosing, who you work for and how you’re paid a trivial
technical violation. All states classify undisclosed dual agency as fraud, deceit, and misrepresentation.

Applicability &  Retrospectivitv - This is a real slap in the face to the law abiding majority o f real estate practitioners 
in <?xm l:namespace p re fix = s t l ns = "urn:schemas-m icrosoft-com :office:smarttags" />A!aska. I have 
attached a copy o f the Code o f Ethics for your review to understand this position.

Thank you so much for considering my opinion.

Sincerely,

Janice Lobaugh 

Realtor

2 o f  2 4/28/2003 12:37 I’M



HB257

Sub jec t: IIB 2 57
Date: Mon, 21 A p r 2003 16:27:37 -0800 
F rom : "Evelyn P. Rohr" <erohr@matnet.com>

To : <Representative_Lesil_McGuire@ legis.state.ak.us>

Dear Representative McGuire,<?xml:namespace prefix = o ns = "urn:schemas-microsoft-com:office:office" />

I am writing you to ask that as a member o f the House Judiciary Committee, you vote no on HB257, and please 
advise others o f my opposition to this legislation. The following are my reasons why I oppose HB 257.

HB 257 deals with issues o f consumer protection and what is acceptable professional conduct o f a real estate 
broker/agent. I don’ t see anyway o f compromising my current position on this bill, because I w ill not compromise 
my core professional conduct issues. There are enough Real Estate agents who take liberties with the code o f ethics as 
it is, without making it easier for those who are inclined to be dishonest and in essence, give them a license to do it.

My professional association, the Alaska Association o f REALTORS cannot support the following issues o f HB 257:

Required Disclosure o f Conflict o f Interest -  Regarding dual agency, on in-house transactions, whether commercial 
or residential. I f it can be shown that the actions o f the sales agent encourages a belief that the sales agent 
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement o f disclosure is an act o f fraud. How can misleading the public in issues as important 
as fiduciary duty be anything but fraud?

Common Law of Agency - I f these principles do not apply, then what does? The reality o f abrogating common law 
is that the states that have attempted it, have attempted to define the duty o f the agent and penalties for non 
compliance. No state has been successful in this endeavor, and the National Association o f REALTORS does not 
recommend abrogation o f common law. Simply, it works as a balance o f consumer protection and defining 
acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association of 
REALTORS Code o f Ethics. You can interpret this as; Citizen o f Alaska, I w ill be honest, fair, and act in good faith, 
but you can't trust me.

In regard to page 5, section (g) o f the bill; attempting to trivialize the requirement o f AS 08.88.396 as technical 
violation is simply absurd. Most would not consider disclosing, who you work for and how you’ re paid a trivial 
technical violation. A ll states classify undisclosed dual agency as fraud, deceit, and misrepresentation.
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Applicability & Retrospectively - This is a real slap in the face to the law abiding majority o f real estate practitioners 
in Alaska. I have attached a copy of the Code of Ethics for your review to understand this position.

Thank you so much for considering my opinion. We in the Real Estate industry do strive for the highest form of 
ethics and i f b ill were to pass, it would seriously undermine our efforts. To make allowances and laws for a select few 
is setting a dangerous precedence.

Sincerely,

Evelyn P. Rohr GRI 

Next Home Real Estate

2  ol' 2
BE
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Sub jec t: H B 257
Date : Mon, 21 A p r 2003 20:50:16 -0700 

From: Robert Stanton < rstanton@gci.net>
To: Representative_Lesil_McGuire@ Iegis.state.ak.us

D e a r  R e p r e s e n t a t i v e  M c G u i r e :

I  h a v e  b e e n  a  l i c e n s e d  r e a l t o r  i n  A n c h o r a g e  s i n c e  1 9 7 5  a n d  I  u r g e  y o u  t o  
s u p p o r t  R e p r e s e n t a t i v e  R o k e b e r g ' s  e f f o r t s  w i t h  w i t h  t h e  p a s s a g e  o f  HB 
2 7 5 .  I t  i s  i m p e r a t i v e  t h a t  i m m e d i a t e  s t e p s  b o  t a k e n  t o  r e s o l v e  t h i s  
i s s u e  a n d  r e d u c e  t h e  e x p o s u r e  t o  a l l  w i t h i n  t h e  r e a l  e s t a t e  i n d u s t r y .
I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  me  a t  ( 9 0 7 )  2 4 0  
2 5 6 0 .  T h a n k  y o u .

S i n c e r e l y ,

R o b e r t  J .  S t a n t o n ,  J r .
L i c e n s e  N u m b e r  3 8 0 3

o f ] 4/28/2003 12:38 PM
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Sub jec t: HB257
Date : Mon, 21 A p r 2003 20:54:37 -0800 
F rom : Grayce Oakley <goakley@gci.net>

T o : Representative_Lesil_McGuire@ Iegis.stale.ak.us,
Representati ve_Tom_Anderson@ Iegis.state.ak.us,
Representative_Jim_Holm©legis.state.ak.us, Representative_Dan_Ogg@ legis.state.ak.us, 
Representative_Ralph_Samuels@ legis.state.ak.us, Reprcsentativc_Les_Gara@ lcgis.state.ak.us, 
Representati ve_Max_Gruenberg@ legis.state.ak.us

I urge you to take no action and thus let this bill die in the Judiciary Committee.

I consider it a serious abuse of legislative power and privilege to shape a bill with the primary intent of 
affecting the outcome of litigation already undeiway.

I also do not believe there should be any exemption for commercial transactions. P lease note that until 
last year, the precedent setting dual agency cases in Alaska were B lack vs. Dahl and Foster vs. Cross, 
both o f which were based on commercia l transactions.

I offer this opinion based on 27 years in the real estate business, with 12 of those years as the Executive 
Administrator for the A laska Real Estate Commission. I was involved with numerous bills and regulation 
projects in the state, and also with "agency forums and task forces” with the National Association of 
Realtors while a broker and with the Association of Real Estate License Law Officials while I was with the 
Commission.

For the good of the professionals who truly wish to provide a service to the consumers they serve, please 
do not pass HB 257.

Grayce Oakley 

2458 Sprucewood St 

Anchorage, A K  99508
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S ub je c t: H B 257
Date : Mon, 21 A p r 2003 23:00:48 -0800 
F rom : V ik i Kaas < vik i@ gc i.ne t>

T o : Representative_LesiI_McGuire@ legis.state.ak.us

T h i s  b il l  i s  p o o r  l e g i s l a t i o n .  P l e a s e  d o  n o t  s u p p o r t  it.  P r o f e s s i o n a l s  in  t h e  r e a l  e s t a t e  
i n d u s t r y  d o  n o t .

Viki Kaas. CRS. GRI. Broker
Hom es Unlim ited. Inc
517  W est 12th Ave
Anchorage. AK 9 9 5 0 1

727 -5555

346 -41 11
vik i@ gci.rvt
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Sub je c t: H B 257
Date : Tue, 22 A p r 2003 11:13:40 -0800 
F rom : Carole W in ton < taku@ptialaska.net>

T o : Representative_Lesil_McGuire@ legis.state.ak.us

D e a r  R e p r e s e n t a t i v e  M c G u i r e ,

I  am w r i t i n g  y o u  t o  a s k  t h a t  a s  a  m e m b e r  o f  t h e  H o u s e  J u d i c i a r y  
C o m m i t t e e ,  y o u  v o t e  n o  o n  H B 2 5 7 ,  a n d  p l e a s e  a d v i s e  o t h e r s  o f  my 
o p p o s i t i o n  t o  t h i s  l e g i s l a t i o n .  T h e  f o l l o w i n g  a r e  my r e a s o n s  w h y  I  
o p p o s e  HB 2 5 7 .

HB 2 5 7  d e a l s  w i t h  i s s u e s  o f  c o n s u m e r  p r o t e c t i o n  a n d  w h a t  i s  a c c e p t a b l e  
p r o f e s s i o n a l  c o n d u c t  o f  a  r e a l  e s t a t e  b r o k e r / a g e n t .  I  d o n ' t  s e e  a n y w a y  
o f  c o m p r o m i s i n g  my c u r r e n t  p o s i t i o n  o n  t h i s  b i l l ,  b e c a u s e  I  w i l l  n o t  
c o m p r o m i s e  my c o r e  p r o f e s s i o n a l  c o n d u c t  i s s u e s .

My p r o f e s s i o n a l  a s s o c i a t i o n ,  t h e  A l a s k a  A s s o c i a t i o n  o f  REALTORS c a n n o t  
s u p p o r t  t h e  f o l l o w i n g  i s s u e s  o f  HB 2 5 7 :

R e q u i r e d  D i s c l o s u r e  o f  C o n f l i c t  o f  I n t e r e s t  -  R e g a r d i n g  d u a l  a g e n c y ,  o n  
i n - h o u s e  t r a n s a c t i o n s ,  w h e t h e r  c o m m e r c i a l  o r  r e s i d e n t i a l .  I f  i t  c a n  b e  
s h o w n  t h a t  t h e  a c t i o n s  o f  t h e  s a l e s  a g e n t  e n c o u r a g e s  a  b e l i e f  t h a t  t h e  
s a l e s  a g e n t  r e p r e s e n t e d  t h e  b u y e r / l e s s e e / t e n a n t ,  t h e n  a n  u n d i s c l o s e d ,  
a n d  t h e r e f o r e  i l l e g a l ,  d u a l  a g e n c y  p r o b a b l y  h a s  b e e n  c r e a t e d .

R e m o v i n g  t h e  r e q u i r e m e n t  o f  d i s c l o s u r e  i s  a n  a c t  o f  f r a u d .  How c a n  
m i s l e a d i n g  t h e  p u b l i c  i n  i s s u e s  a s  i m p o r t a n t  a s  f i d u c i a r y  d u t y  b e  
a n y t h i n g  b u t  f r a u d ?

Common L a w  o f  A g e n c y  -  I f  t h e s e  p r i n c i p l e s  d o  n o t  a p p l y ,  t h e n  w h a t  
d o e s ?  T h e  r e a l i t y  o f  a b r o g a t i n g  common l a w  i s  t h a t  t h e  s t a t e s  t h a t  
h a v e  a t t e m p t e d  i t ,  h a v e  a t t e m p t e d  t o  d e f i n e  t h e  d u t y  o f  t h e  a g e n t  a n d  
p e n a l t i e s  f o r  n o n  c o m p l i a n c e .  No s t a t e  h a s  b e e n  s u c c e s s f u l  i n  t h i s  
e n d e a v o r ,  a n d  t h e  N a t i o n a l  A s s o c i a t i o n  o f  REALTORS d o e s  n o t  r e c o m m e n d  
a b r o g a t i o n  o f  c om m on  l a w .  S i m p l y ,  i t  w o r k s  a s  a  b a l a n c e  o f  c o n s u m e r  
p r o t e c t i o n  a n d  d e f i n i n g  a c c e p t a b l e  p r o f e s s i o n a l  c o n d u c t .

F i d u c i a r y  D u t y  -  T h i s  p r o v i s i o n  i s  s i m p l y  e m b a r r a s s i n g  t o  p r o f e s s i o n a l s  
t h a t  e n d o r s e  t h e  N a t i o n a l  A s s o c i a t i o n  o f  REALTORS C o d e  o f  E t h i c s .  You 
c a n  i n t e r p r e t  t h i s  a s ;  C i t i z e n  o f  A l a s k a ,  I  w i l l  b e  h o n e s t ,  f a i r ,  a n d  
a c t  i n  g o o d  f a i t h ,  b u t  y o u  c a n ’ t  t r u s t  me .

I n  r e g a r d  t o  p a g e  5 ,  s e c t i o n  ( g )  o f  t h e  b i l l ;  a t t e m p t i n g  t o  t r i v i a l i z e  
t h e  r e q u i r e m e n t  o f  AS 0 8 . 8 8 . 3 9 6  a s  t e c h n i c a l  v i o l a t i o n  i s  s i m p l y  a b s u r d .  
M o s t  w o u l d  n o t  c o n s i d e r  d i s c l o s i n g ,  who  y o u  w o r k  f o r  a n d  h o w  y o u ' r e  p a i d  
a  t r i v i a l  t e c h n i c a l  v i o l a t i o n .  A l l  s t a t e s  c l a s s i f y  u n d i s c l o s e d  d u a l  
a g e n c y  a s  f r a u d ,  d e c e i t ,  a n d  m i s r e p r e s e n t a t i o n .

A p p l i c a b i l i t y  & R e t r o s p e c t i v i t y  -  T h i s  i s  a  r e a l  s l a p  i n  t h e  f a c e  t o  t h e  
l a w  a b i d i n g  m a j o r i t y  o f  r e a l  e s t a t e  p r a c t i t i o n e r s  i n  A l a s k a .  I  h a v e  
a t t a c h e d  a  c o p y  o f  t h e  C o d e  o f  E t h i c s  f o r  y o u r  r e v i e w  t o  u n d e r s t a n d  t h i s  
p o s i t i o n .

T h a n k  y o u  s o  m u c h  f o r  c o n s i d e r i n g  my o p i n i o n .

S i n c e r e l y ,

C a r o l e  W i n t o n
P r e s i d e n t ,  A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s
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HB257

Sub jec t: HB257
Da te : Tue, 22 A p r 2003 16:05:46 EDT 
F rom : PLumetta@aol.com

T o : Representative_Lesil_McGuire@ legis.slate.ak.us

DEAR REPRESENTATIVE McGUIRE,

I WOULD LIKE TO ASK FOR YOUR SUPPORT OF HB257, REP. ROKEBERG'S RELATING TO THE REAL 
ESTATE INDUSTRY. I AM A MEMBER OF THE ANCHORAGE BOARD OF REALTORS AS WELL AS THE 
ALASKA ASSOC. OF REALTORS (LIC. #14223). THANKS FOR YOUR SUPPORT.

SINCERELY 
PETER LUMETTA

I o f  1 4/28/2003 12:38 PM
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HB257

Sub je c t: HB257
Date : Tue, 22 A p r 2003 12:37:16 -0800 
F rom : "Debbie Bam hard t" <debbie@nexthomealaska.com>

T o : <Representative_Lesil_McGuire@ legis.state.ak.us>, 
<Representative_Tom_Anderson@ legis.statc.ak.us>,
<Representative_Jim_Holrn@ legis.state.ak.us>, <Representative_Dau_Ogg@ legis.state.ak.us>,
< Representative_Ralph_Samuels@ Iegis.state.ak.us>,
<Representative_Les_Gara@ legis.state.ak.us>,
< Representative_Max_Gruenberg@ legis.state.ak.us>,
<Representative_Norman_Rokeberg@ legis.state.ak.i's>

Dear Representative,

1 am writing you to ask that as a member o f the House Judiciary Committee, you vote no on HB257, and please 
advise others o f my opposition to this legislation. The following are my reasons why I oppose HB 
257.<?xml:namespace prefix = ons = "urn:schemas-microsoft-com:office:office" />

HB 257 deals with issues o f consumer protection and what is acceptable professional conduct o f a real estate 
broker/agent. I don’ t see anyway o f compromising my current position on this bill, because I w ill not compromise 
my core professional conduct issues.

My professional association, the Alaska Association o f REALTORS cannot support the follow ing issues of HB 257:

Required Disclosure o f Conflict o f Interest - Regarding dual agency, on in-house transactions, whether commercial 
or residential. I f it can be shown that the actions o f the sales agent encourages a belief that the sales agent 
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement o f disclosure is an act o f fraud. How can misleading the public in issues as important 
as fiduciary duty be anything but fraud?

Common Law of Agency - I f  these principles do not apply, then what does? The reality o f abrogating common law 
is that the states that have attempted it, have attempted to define the duty o f the agent and penalties for non 
compliance. No state has been successful in this endeavor, and the National Association o f REALTORS does not 
recommend abrogation o f common law. Simply, it works as a balance o f consumer protection and defining 
acceptable professional conduct.

Fiduciary Duty - This provision is simply embarrassing to professionals that endorse the National Association o f 
REALTORS Code o f Ethics. You can interpret this as; Citizen o f Alaska, I w ill be honest, fair, and act in good faith, 
but you can't trust me.
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HB257

In regard to page 5, section (g) o f the bill; attem pting to trivialize the requirem ent o f A S 08.88.396 as technical
violation is sim ply absurd. M ost would not consider d isclosing, who you work for and how  you’re paid a trivial
technical violation. All states classify undisclosed dual agency as fraud, deceit, and m isrepresentation.

Applicability & Retrospectivitv - This is a real slap in the face to the law abiding majority o f real estate practitioners 
in Alaska. I have attached a copy of the Code o f Ethics for your review to understand this position.

Thank you so much for considering my opinion.

Sincerely,

Debbie Barnhardt
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Yes on 11257

Sub je c t: Yes on H257
Da te : Tue, 22 A p r 2003 17:06:12 EDT 
F rom : Susanpcock@aol.com

To : Representative_Lesil_McGuire@ legis.state.ak.us

A s a  R e a l t o r  a n d  a c t i v e  a g e n t  I  h a v e  b e e n  h o p i n g  f o r  s o m e  c h a n g e s  t o  t h e  
c u r r e n t  s t a t u e s .  I  b e l i e v e  H2 57  i s  a  s t a r t .  P l e a s e  v o t e  f o r  i t .  S u s a n  
P e a c o c k

1 o i l ''28/2003 12:39 PM
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HB 257

Sub je c t: H B  257
Date : Tue, 22 A p r 2003 17:41:30 -0800 
F rom : Patrick Tu fts <ptufts@aIaska.com>

T o : Lesil M cG uire < representative_lesil_mcguire@ legis.state.ak.us>

< ?xm !:nam espace p refix  =  o  us =  "u rn :schen ias-m icroso fi-com :o ffice :o l‘fiee" />

Dear Representative Lesil McGuire__________,

I am writing you to ask that as a member o f the House Judiciary Committee, you vote no on HB257, and please 
advise others o f my opposition to this legislation. The follow ing are my reasons why I oppose HB 257.

HB 257 deals with issues o f consumer protection and what is acceptable professional conduct o f a real estate 
broker/agent. I don’ t see anyway o f compromising my current position on this bill, because I w ill not compromise 
my core professional conduct issues.

My professional association, the Alaska Association o f REALTORS cannot support the following issues o f HB 257:

Required Disclosure o f Conflict o f Interest -  Regarding dual agency, on in-house transactions, whether commercial 
or residential. I f it can be shown that the actions o f the sales agent encourages a belief that the sales agent 
represented the buyer/lessee/tenant, then an undisclosed, and therefore illegal, dual agency probably has been created.

Removing the requirement o f disclosure is an act o f fraud. How can misleading the public: in issues as important 
as fiduciary duty be anything but fraud?

Common Law o f Agency - I f these principles do not apply, then what does? The reality o f abrogating common law 
is that the states that have attempted it, have attempted to define the duty o f the agent and penalties for non 
compliance. No slate has been successful in this endeavor, and the National Association o f REALTORS does not 
recommend abrogation o f common law. Simply, it works as a balance o f consumer protection and defining 
acceptable professional conduct.

Fiduciary D u ty -T h is provision is simply embarrassing to professionals that endorse the National Association o f 
REALTORS Code o f Ethics. You can interpret this as; Citizen o f Alaska, I w ill be honest, fair, and act in good faith, 
but you can't trust me.

In regard to page 5, section (g) o f the bill; attempting to trivialize the requirement o f AS 08.88.396 as technical 
violation is simply absurd. Most would not consider disclosing, who you work for and how you’ re paid a trivial 
technical violation. A ll states classify undisclosed dual agency as fraud, deceit, and misrepresentation.
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HB 257

Applicability & Retrospeclivitv - This is a real slap in the face to the law abiding majority o f real estate practitioners 
in <?xml:namespace pre fix = s t l ns = "um :schemas-m icrosoft-com :office :smarttags" />Alaska. I have 
attached a copy o f the Code o f Ethics fo r you r review to understand this position.

Thank you so much for considering my opinion.

Sincerely,

Patrick Tufts

Name: 2003%20COE .pdf 
T ype : Acroba t (app lica tion /pd f) 

E ncod in g : basc64 
D own load S ta tus : Not downloaded w ith message
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I w ould like to ask for y our support fo r...57 relating to the real estate industry.

Sub jec t: I w ou ld lik e  to ask fo r y o u r su p p o r t fo r H B 257 re la tin g to the rea l estate in d u s try .
Da te : Wed, 23 A p r 2003 10:05:04 -0800 
F rom : "R ita Stuckart" <RStuckart@ jackwhite .com>

To : <Representative_Lesil_McGuire@ legis.state.ak.us>

I  w o u l d  l i k e  t o  a s k  f o r  y o u r  s u p p o r t  f o r  HB 2 5 7  r e l a t i n g  t o  t h e  r e a l  e s t a t e  i n d u s t r y .

R i t a  S t u c k a r t
R e s i d e n t i a l  M a n a g e r
P r u d e n t i a l  J a c k  W h i t e  R e a l  E s t a t e
1 - 8 0 0 - 7 7 0 - 2 0 0 1

1 o f  1 4/28/2003 12:39 PM
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MB 257

Sub jec t: H B 257
Date : Wed, 23 A p r 2003 14:15:33 -0800 
F rom : "Beckie Brocies" < bbrocies@alaska.net>

T o : <Representative_Lesil_McGuirc@ legis.state.ak.us>
C C : <Representative_Tom_Anderson@ legis.state.ak.us>,

<Representative_Jim_Holm@ legis.state.ak.us>, <Representative_Dan_Ogg@ legis.state.ak.us>, 
<Representative_Ralph_Samuels@ legis.state.ak.us>, 
<Representative_Les_Gara@ legis.state.ak.us>, 
<Representative_Max_Gruenberg@ legis.state.ak.us>

Representative McGuire:

I am writing to you as the Chair of the House Judiciary Committee, to urge that you do NOT support HB 257. As an 
Anchorage Realtor who fights the daily battle to improve the reputation of members of my industry, this legislation is 
clearly special interest, and will not in any way protect the public.

The Attorney General's office is currently reviewing new regulations whicn should clear up some of the issues 
associated with dual agency in the real estate industry and under which we can operate until the entire statute can 
be re-written, a project that I understand is currently underway.

HB 257 is, at best, nothing - and at the worst, appears to have been designed to protect someone other than the 
general public.
Thank you for your consideration,

Beckie Brocies 
Realtor
Dynamic Properties 
3111 C Street 
Anchorage, AK 99503 
(907) 440-6939
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HB 257

Sub je c t: H B 257
Date : Wed, 23 A p r 2003 14:16:50 -0800 
F rom : "B ill Mehner" <B ill@ Bonn ieM ehner.com >

T o : <Representative_Lesil_McGuire@ legis.state.ak.us>

Lesil,

I SUPPORT HB 257.. . AND HOPE YOU WILL TOO!

This House Bill is very important to the health of the real estate industry State-wide. Your support is needed to 
insure passage th is session. There are many important issues confronting real estate agents and brokers 
especially where agency disclosure is concerned. I have gained some expertise recently in this area and was hoping 
to have a Bill submitted that would help resolve some of the problems for all real estate agents.

The Anchorage and Alaska Board of REALTORS has started that effort with a task force to address a total rewrite of 
the current statutes. This is a lengthy process and consensus has been frustrating at this point.

Rep. Rokebergs’ HB 257 sends a message and points the direction for later legislation. But we need this interim step 
now to safeguard consumers and to keep our industry strong. We are concerned about agents’ ability for timely 
compliance to the current statutes and the exposure the industry has for loss of E & O insurance coverage. It is in 
the best interest of consumers to have realistic disclosure procedures and limit exposure to class actions that could 
cripple the real estate industry.

I would like to ask for your help to pass this House Bill and would make myself available if you have questions or 
reservations.

I also have a draft that you may want to consider for additional statute changes and would appreciate your involment 
to direct this important process.

Thank you for your help!

Bill Mehner 

(907)317-0710 cell 

(907)248-0254 home 

(907)762-3108 work

4/2 S/2003 12:40 PM
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I IB 257

Sub jec t: H B 257
Date : Wed, 23 A p r 2003 14:35:49 -0800 
F rom : island@alaska.net

T o : Representative_Lesil_McGuire@ legis.state.ak.us

P l e a s e  d o  n o t  p a s s  t h i s  b i l l  -  i t  d o e s  NOT s e r v e  t h e  p u b l i c  a s  R e a l t o r s  
a r e  p l e d g e d  t o  d o .  W h e t h e r  i t  i s  C o m m e r c i a l  o r  R e s i d e n t i a l ,  d i s c l o s u r e  
o f  w h o  I ' m  w o r k i n g  f o r  i s  m a n d a t o r y  a n d  i f  I  h a v e  d e c e i v e d  a  f o r m e r  
c l i e n t  I  s h o u l d  b e  h e l d  a c c o u n t a b l e .  T h i s  " g e t  o u t  o f  j a i l "  f r e e  c a r d  
c a n  o n l y  p r o t e c t  a n  a g e n t  w h o  h a s  n o t  p r e v i o u s l y  f o l l o w e d  t h e  r u l e s .

S u s a n  N i x ,  ABR, GRI
R i c k e r  & A s s o c i a t e s  R e a l  E s t a t e

4/28/2003 12:40 PM
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HB257: PLEASE VOTE YES!

Sub jec t: HB257 : P LE A S E V O T E  YES !
Date : Wed, 23 A p r 2003 18:29:11 -0800 
F rom : Sallie N ickerson <callme@gci.net>

To : Representati veJLe.dl_McGuire@ legis.state.ak.us

D e a r  R e p r e s e n t a t i v e  M c G u i r e :
T h e  A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s  i s  a l l  w e t !  T h e r e  a r e  a  f e w  p e o p l e  o n  a  
c o m m i t t e e  t r y i n g  t o  b u i l d  a  c a m e l  - -  t h e y ' v e  b e e n  w o r k i n g  o n  t h e i r  " p r o p o s e d  
l e g i s l a t i o n "  f o r  a l m o s t  a  y e a r  a n d  h a v e  y e t  t o  c o m e  t o  i n t e r n a l  a g r e e m e n t .
I  am a  l i c e n s e d  r e a l  e s t a t e  a g e n t  # 3 8 8 6 ,  s i n c e  1 9 7 6 ,  a n d  u r g e  y o u  t o  s u p p o r t  
t h i s  l e g i s l a t i o n .  I f  t h i s  b i l l  d o e s n ' t  p a s s ,  I ' m  t o l d  o u r  E&O i n s u r a n c e  i s  
i n  d a n g e r  o f  d i s a p p e a r i n g  f r o m  t h e  S t a t e  o f  A l a s k a .  We m u s t  p r o t e c t  o u r  
c o n s u m e r s  b y  b e i n g  a b l e  t o  o b t a i n  E&O a n d  a n  e a s i e r  w a y  o f  d i s c l o s i n g  a g e n c y  
i n  w h o  we  r e p r e s e n t .  T h i s  c a n  d o  i t  u n t i l  t h e  " c a m e l  b u i l d e r s "  g e t  t h e i r  
a c t  t o g e t h e r ! .  T h a n k  y o u  f o r  y o u r  h e l p .  S a l l i e  N i c k e r s o n ,  A n c h o r a g e .
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House /Jill 257

Sub jec t: House B i l l 257
Date : Fri, 25 A p r 2003 16:58:38 -0800 
F rom : "Dan W o l f <danwolf@ alaska.net>

T o : <Representative_Lesil_McGuire@ Iegis.state.ak.us>

A p ril 25, 2003

The Honorable Lesil M cG uire 

House o f Representatives 

Alaska State Capito l 

Juneau, A K  99801-1182

Dear Representative McGuire ,

I ’m w ritin g you to request your support o f HB 257. The purpose o f this leg isla tion is to be a “ stop gap” 
measure to prevent lawsuits against real estate agencies and ind iv idua l agents un til a new regulation can be 
agreed upon and enacted in to law. The current law surrounding the disclosure o f dual agency is unclear 
and is very unpractical fo r the way real estate rea lly functions in today’ s real estate environment.

Recently lawyers have learned how to exp lo it dual agency transactions on ‘ technical v io la tions ’ where no 
person has been wronged or harmed, but formal agency notice was not given in stric t accordance to the 
exis ting statutes.

The real estate industry is under threat from particu la r lawyers who hope to muster enough buyers and 
sellers who bought o r sold in transactions where the same real estate company represented both parties to 
the transaction. There is no way to show any harm was done to parties. The on ly issue is the tim ing o f the 
‘dual agency’ disclosure. Dual agency is very common in small communities where there are few real 
estate companies and occurs in about 40% o f the transactions in the Anchorage area.

I f attorneys can gain enough support fo r a class action su it against real estate agents and offices, the Errors 
and Omission (E &  O) insurance carriers w ill undoubtedly drop Alaska from fu rthe r coverage and this w ill 
be very harm ful to the real estate industry as well as to the public at large.

4/28/2003 12:42 I’M
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The Alaska Association o f Realtors has been work ing on proposed leg is la tion fo r nearly a year but is s till 
not quite in agreement. This b ill, although maybe not perfect o r fu lly  comprehensive w il l provide 
temporary re lie f from suits on a technical vio la tion .

Thank you,

Dan W o lf

Re/Max Properties, Inc 

Anchorage, A K  

(907)257-0114

4/28/2003 12:42 PM



HB 257

Sub jec t: H B 257
Date : Sat, 26 A p r 2003 19:12:52 -0800 
F rom : Pauline Hofseth <pauline@gci.net>

T o : 'House Judic iary ' <Committee@ legis.state.ak.us>

I  am a  l i c e n s e d  R e a l t o r  i n  A n c h o r a g e  w i t h  17 y e a r s  o f  r e a l  e s t a t e  p r a c t i c e  
a n d  my l i c e n s e  n u m b e r  i s  1 1 2 2 0 .  I  am a l s o  a  m e m b e r  o f  t h e  A n c h o r a g e  B o a r d  
o f  R e a l t o r s  a n d  t h e  A l a s k a  A s s o c i a t i o n  o f  R e a l t o r s .  T h e  s u b j e c t  m a t t e r  o f  
t h e  HB 2 5 7  i s  a n  i m p o r t a n t  o n e  t o  R e a l t o r s  a n d  t o  t h e  g e n e r a l  p u b l i c .  T h e  
c h a n g e s  p r o p o s s e d  i n  HB 2 5 7  a r e  i m p o r t a n t ,  b e c a u s e  n o  m a t t e r  h o w  w e l l  we  
w o r k  t o  d o  o u r  j o b s  b y  t h e  l e t t e r  o f  t h e  l a w ,  t h e r e  a r e  p e o p l e  w h o  f e e l  i t  
i s  o k a y  t o  p r o f i t  f r o m  a m b i g u i t i e s .  A nd  t h a t ' s  n o t  f a i r ,  n o r  d o  I  b e l i e v e  
t h a t  w a s  t h e  p u r p o s e  o f  c r e a t i n g  a n y  l a w .  T h a n k s  f o r  y o u r  c o n s i d e r a t i o n  i n  
s u p p o r t  o f  HB 2 5 7 .  I f  I  c a n  a n s w e r  a n y  q u e s t i o n s ,  p l e a s e  f e e l  f r e e  t o  
c o n t a c t  me .

S i n c e r e l y ,

P a u l i n e  H o f s e t h ,  CRS,  ABR, RECS " D a r i n g  t o  C a r e  
A s s o c i a t e  B r o k e r  w w w . P a u l i n e H o f s e t h . c o m
M a i l t o : p a u l i n e @ P a u l i n e H o f s e t h . com
P r u d e n t i a l  V i s t a  R e a l  E s t a t e  ( 9 0 7 )  5 6 2 - 5 4 8 5  ( f a x )
4 2 4 1  B S t r e e t  A n c h o r a g e  AK 9 9 5 0 3
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INTERIM:
716 WEST 4TH AVENUE, SUITE 300 
ANCHORAGE, AK 99501 
PHONE: (907)269 0117 
FAX: (907) 269 0119
SESSION:
ALASKA STATE CAPITOL 
JUNEAU, AK 99801-1182 
PHONE: (907) -165-4968 
FAX: (907) 465-2040

T it le : A n A c t re la tin g to the d isc losu re requ irem en ts fo r real estate licensees, to d is c ip lin a ry action 
aga inst real estate licensees, to p riva te actions against real estate licensees, and to real estate 
licensee agency re la tio n sh ip s , f id u c ia ry du ties , and o the r du ties ; and p ro v id in g  fo r an e ffec tive 
date.

HB 257 makes several improvements to Alaska's real estate laws.

C om m e rc ia l R ea l Es ta te T ra n s a c tio n s
H B  257 exem p ts com m e rc ia l re a l esta te licensees fro m  ce rta in d is c lo su re re q u irem en ts . The 
purpose o f the disclosure requirements in AS 08.88.896 is to provide consumer pro tection to those 
people who may not be fam ilia r w ith the ir legal responsib ilities and re ly in part on real estate licensees 
fo r advice when buy ing and se lling real estate. Commercia l real estate practitioners should be exempt 
from these requirements because o f the level o f sophistication and know ledge typ ica l o f parties to 
commercia l real estate transactions. Parties to commercia l transactions do not need th is protection and 
the disclosure requirements do no reflect the standards o f practice in commercia l real estate.

HB 257 also provides that in those cases where the commercia l transaction is exempt from the 
disclosure requirements, and the real estate licensee is representing both the buyer and se lle r (or both 
lessor and lessee), the common law princ ip les o f agency do not apply. Instead, the licensee shall act 
w ith honesty, fairness and good fa ith when representing both parties.

AS 08.88.396
In addition to the commercia l real estate licensees’ exemption, HB 257 makes several other changes to 
the disclosure statute. F irst, a ll references to a real estate “ agent”  have been replaced w ith real estate 
“ licensee.”  Th is is to con fo rm w ith the rest o f the real estate statutes which use the term “ licensee.”  
Second, references to lessors and lessees have been added to the statute to reflect that the disclosure 
statute also applies to real estate lease transactions. F ina lly , subsection (g) c la rifies that a fa ilu re to 
disclose o r obtain w ritten consent as required by the statute does not g ive rise to a private cause o f 
action, but can result in a d isc ip lina ry action against the licensee. However, in cases o f fraud, 
misrepresentation o r deceit a person can bring an action against the real estate surety fund fo r damages.

I encourage your support of this legislation.

COMMITTEE ASSIGNMENTS:
RULES COMMITTEE. CHAIRMAN 
LABOR A COMMERCE COMMITTEE. MEMBER 
LEGISLATIVE COUNCIL. MEMBER 
SPECIAL COMMITTEE ON OIL & GAS. MEMBER 
LEGISLATIVE ETHICS COMMITTEE. MEMBER
ivnbsilo; hiipV/VAVYVjakrapublioflns.orglfokebarg/

Representative Norman Rokeberg
e-m ail: R e p re se n ta tiv e _ N o rm a n _ R o k e b e rg @ le g is .s la le .a k ,u s

S PO N SO R  S T A T E M E N T  FOR H B  257 
BY : R e p re s e n ta t iv e  N o rm a n  R o k e b e rg

ALASKA STATE LEGISLATURE
House of Representatives

ED  1:4 /10/03



ALASKA STATE LEGISLATURE 
House of Representatives

COMMITTEE ASSIGNMENTS:
RULES COMMITTEE. CHAIRMAN
LABOR & COMMERCE COMMITTEE. MEMBER
LEGISLATIVE COUNCIL. MEMBER
SPECIAL COMMITTEE ON OIL S GAS. MEMBER
LEGISLATIVE ETHICS COMMITTEE. MEMBER
websilo:tillp:/Avww.nkrcpublicans.org'TokGliorg/

Representative Norman Rokeberg
e-mail: Representative_Norm an_Rokeberg@ legis.stale.ak.us

S E C T IO N A L  A N A L Y S IS  FO R H B  257 
BY : R e p re s e n ta tiv e N o rm a n  R o ke b e rg

INTERIM.
716 WEST 4TH AVENUE. SUITE 300 
ANCHORAGE. AK 99501 
PHONE: (907) 269-0117 
FAX (907) 269-0119
SESSION:
ALASKA STATE CAPITOL 
JUNEAU, AK 99801-1162 
PHONE: (907) -165-4968 
FAX: (907) 465-2040

T it le : A n A c t re la tin g to the d isclosure requ irem en ts fo r real estate licensees, to d is c ip lin a ry 
action against real estate licensees, to p riva te actions against real estate licensees, and to real 
estate licensee agency re la tio n sh ips , fid u c ia ry du ties , and o the r du ties ; and p ro v id in g  fo r an 
e ffe c tive date.

Section 1: Leg is la tive fin d ing s and in ten t.

Section 2: A dds the disclosure statute (AS 08.88.396) to the lis t o f actions tha t the Real
Estate Comm ission can d isc ip line a real estate licensee fo r v io la tin g . A lso makes
several grammatica l corrections.

Section 3: Changes "agen t" to "rea l estate licensee." Adds references to lessor and lessee.
Corrects m isspe lling o f "acknow ledgm en t."

Section 4: Changes "agen t" to "rea l estate licensee." A dds references to lessor and lessee.

Section 5: Changes "agen t" to "rea l estate licensee." A dds references to lessor and lessee.

Section 6: AS 08.88.396(e): Exempts certa in commercia l real estate transactions from  the
disclosure statute.

AS 08.88.396(f): For those transactions exempt unde r (e), common law  princ ip les 
o f agency do no t app ly and licensee m ust act w ith  honesty, fairness and good 
fa ith when representing bo th parties.

AS 08.88.396(g): Failure to make a disclosure o r obta in w ritte n consent requ ired 
b y th is statute does no t give a person a cause o f action against the licensee fo r the 
fa ilu re . A n action can be b rough t against the Real Estate Surety Fund in cases o f 
fraud , m isrepresentation or deceit, i f  there are damages.

Section 7: (a) The prov is ions o f th is A c t app ly to a real estate transaction tha t occurs before,
on or a fte r the effective date o f this Act.

(b) As 08.88.396(g) applies to an action pend ing in a cou rt in the state in w h ich a 
fina l ju dgm en t has no t been rendered before the effective date o f th is Act.

Section 8: Th is A c t takes effect immedia te ly .

ED 1:4/10/03

mailto:Representative_Norman_Rokeberg@legis.stale.ak.us
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F r o m

T o

D a t e  : 5 / 1 / 0 3

H o u s e  J u d i c i a r y  C o m m i t t e e

L i n d a  G a r r i s o n - B r o k e r / O w n e r  
A A R  # 1  B u y e r s  A g e n c y

H B  2 5 7

MEMORANDUM

T o d a y ,  I  l i s t e n e d  i n  t o  t h e  A l a s k a  
d i s c u s s i n g  t h e  r e v i s e d  b i l l  H B 2 5 7 .

S t a t e  R E A L T O R S  ^ A s s o c i a t i o n

I  e x p r e s s e d  m y  o p i n i o n  t h a t  t h i s  s t a t u t e  i s n ' t  f l a w e d .  T h i s  
s t a t u t e  a n d  s u g g e s t e d  m o d i f i c a t i o n  d o e s  a b s o l u t e l y  n o t h i n g  t o  
p r o t e c t  t h e  c o n s u m e r  o r  t o  e x t e n d / e x p a n d  p r o t e c t s  i  f o r  t h e  p u b l i c .  
I n  f a c t ,  i t  p e r p e t u a t e s  " d u a l  a g e n c y "  a n d ,  I  b e l i e v e ,  m a k e s  i t  
e a s i e r  f o r  a g e n t s  t o  d o  " d u a l  a g e n c y . "

T h e  m o s t  t e l l i n g  c o m m e n t  m a d e  d u r i n g  t h i s  d i s c u s s i o n  w a s  t h a t  d u a l  
a g e n c y  w a s  " j u s t  f i n e "  w i t h  c o n s u m e r s  a n d ,  i n  f a c t ,  m o s t  o f  t h e  
b u y e r s  a n d  s e l l e r s  " l i k e d  i t . "  D U A L  A G E N C Y  D O E S  N O T  R E P R E S E N T  T H E  
B E S T  I N T E R E S T S  O F  T H E  P U B L I C .  P R O T E C T I O N  A N D  C L I E N T  L E V E L  S E R V I C E S  
( F I D U C I A R Y  D U T I E S )  T O  T H E  S E L L E R  A R E  R E D U C E D ;  P R O T E C T I O N  A N D  C L I E N T  

L E V E L  S E R V I C E S  ( F I D U C I A R Y  D U T I E S )  T O  T H E  B U Y E R  A R E  R E D U C E D .  I F  A N  
A G E N T / A G E N C Y  B E L I E V E S  T H A T  D U A L  A G E N C Y  G I V E S  T H E  S A M E  L E V E L  O F  
S E R V I C E  T O  T H E  C O N S U M E R - T H A T  I S  T H E I R  O P I N I O N .  D U A L  A G E N C Y  D O E S  N O T  
F O S T E R  P R O T E C T I O N  O F  B U Y E R  O R  S E L L E R ;  I N  F A C T  D U A L  A G E N C Y  O P E N S  T H E  
D O O R  F O R  F R A U D  T O  O C C U R .  P R A C T I C I N G  D U A L  A G E N C Y  S H O U L D  B E  D O N E  I N  
A C C O R D A N C E  W I T H  T H E  C U R R E N T  S T A T U T E .

R e c o m m e n d a t i o n  f o r  p a s s a g e  o f  H B 2 5 7  w a s  v o t e d  " y e a "  .  T h i s  v o t e  w a s  
N O T  u n a n i m o u s .

H B 2 9  ( a  l a r g e r ,  r e v i s e d  v e r s i o n )  h a s  b e e n  s t a r t e d  i n  H o u s e  L & C .  I  
s t i l l  h a v e  t h e  s a m e  q u e s t i o n s :

* H o w  d o e s  t h i s  m o d i f i c a t i o n  ( H B 2 5 7 )  i n c r e a s e  p r o t e c t i o n  f o r  
t h e  p u b l i c  ?  -  I t  d o e s n ' t .

*  W h y  t h e  r u s h ?  W h y  c a n ' t  t h e s e  m o d i f i c a t i o n s  b e  p u t  
i n  w i t h  H B 2 9 .  T h e  s t a t u t e  h a s  o p e r a t e d  f o r  a  d e c a d e +  
v e r y  s u c c e s s f u l l y .

T h a n k - y o u  f o r  y o u r  c o n s i d e r a t i o n .  I  w o u l d  u r g e  t h e  C o m m i t t e e  t o  
p r o t e c t  t h e  c o n s u m e r  a s  t h i s  s t a t u t e  c u r r e n t l y  d o e s  a n d  I  w o u l d  
u r g e  t h e  c o m m i t t e e  t o  r e c o m m e n d  t h a t  H B 2 5 7  b e  s e n t  b a c k  t o  t h e  
s p o n s o r  f o r  c o o r d i n a t i o n  w i t h  H B 2 9 .
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CS FOR HOUSE B IL L  NO. 257( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-THIRD LEGISLATURE - FIRST SESSION

OfflNd;
Rtferrtd:

Spotuord): R E P R E S E N T A T IV E S  R O K E B E R G , Foaitr

A  B IL L

I FOR AN ACT ENT ITLED 

"A n Act rota ting to the disclosure requirements fo r real estate licensees, to disc ip linary 

action against real estate licensees, to private actions and remedies against real estate 

licensees, and to real estate licensee agency, relationships, and duties*, and provid ing fo r 

an effective dote."

BE IT  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA :

* Section 1. AS 08.88.071(a)(3) is amended to read:

(3) after hearing, have the authority to suspend or revoke the license o f 

a licensee or impose other disciplinary sanctions authorized under AS 08.01.075 o r a 

licensee who

(A) with respect to a real estate transaction 

* (i) made a substantial misrepresentation;

t ii) made a false promise like ly to influence, persuade,

or induco;

( iii) in the case of a real estate broker, pursued a

CSHB 257( )
/Jaw u n a o r l la a d  tD SlSTSD  ?£XT BH^CXITSD)
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HOUSE COMMITTEE REPORT

Date R eferred to Comm ittee: A pril 30,2003 FU RTH ER REFERRALS:

Date o f Committee Action:

The JUD IC IARY Committee considered: HB 260

HOUSE B IL L  NO. 260 IM M U N IT Y  FOR PROV ID ING -R EE HEALTH CARE

"A n Act relating to imm un ity fo r free health care services provided by certa in health care providers; and 
prov id ing fo r an effective date."

Recommends it be replaced w ith [ ] HCS or [V | CS for _ _  t < m p  >
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR S a m e  T itle  [ ] N ew  T itle

[ ] attach amendments
[ ] add new referral t o ______________ Committee
[ ] Lette r o f Intent_____________Comm ittee

List o f  
Abbrev 
for
Dept s.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
I1SS
LEG
LAW
LWF
MVA
DNR
DPS
REV

NEW F IS C A L  NO TES
Office

PREVIOUS F IS C A L  NO TES

S ign ing w ith recomm enda tions
Printed Last Name
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,— , t /

/  ( p .
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Fiscal

f c A U L 5 T f c P * ' v’V

N EW F IS C A L  NO TES
__________ ♦Assigned by C hief C lerk's Office

HOUSE COMMITTEE REPORT

Date Referred to Committee: A p r il 11,2003

Date o f Committee Action : \ i

The LABOR AND COMMERCE Committee considered:

HOUSE B IL L  NO. 260

(7)
FURTHER REFERRALS: jju d ic ia ry

• 3o-6J>

HB 260

H E A LTH  CARE PROVIDER IM M U N IT Y

"A n Ac t re la ting to imm un ity fo r free health care services provided by certa in health care providers; and 
provid ing fo r an effective date."

Recommends it be replaced w ith [ ] HCS or [^ F C S fo r _  M  A  t o . (
For Senate Bills with new title: [ ] Technical Title [ ] New Title: HCR_ [)^]Same Title [ ] New Title

[ ] attach amendments 
[ ] add new referra l to . 
[ ] Le tte r o f In tent____

Comm ittee
Comm ittee

List by Dept(s): I *FNIf

List o f  
Abbrev 
for
Dept s.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
nss
LEG
LAW
LWF
MVA
DNR
DPS
REV
DOT
UA

S ign ing w ith  recomm enda tions Printed Last Name



ALASKA STATE LEGISLATURE
R ep. L es il M c G u ire ,  C h a i r
Rep. T o m  A n derson , V ice-C h air
Rep. Jo hn  C oghill
Rep. J im  H olm
Rep. R alph S am uels
Rep. Les G ara
Rep. M ax G ruenb crg

State C ap ito l, R oom  120 
Ju neau , A K  9 9 8 0 1 -1 1 8 2  
(90 7) 4 6 5 -4 9 9 0  
Fax (9 0 7 ) 465-65 92

H ouse Judiciary Com m ittee

Memorandum
To: M ike Ford, Leg. Legal

From: Vanessa Tond in i, Committee A ide
House Judiciary Committee

Date: M ay 7, 2003

Re: CS Request

Please create a fina l dra ft House Judiciary Comm ittee Substitute fo r work order # 23-LSOS23\Q, 
HB 260, incorpora ting the attached amendment. The b ill was passed out o f comm ittee today.

I f  you have any questions, please call me at 4990. Thank you!

T h e inform ation  a ttached  to th is m em o is C O N F ID E N T IA L  an /o r p riv ileged . It is in tended  to be rev iew ed  in itia lly  by 
only the ind iv idual nam ed above. If the reader o f  this M em orandum  is not the in tended  rec ip ien t o r a rep resen ta tiv e  o f  the 
in tended  rec ip ien t, you arc  hereby no tilled  that any review , d issem inatio n , o r co py in g  o f  the in form ation  co n ta in ed  herein  is 
p roh ib ited . If  you  have received  this in error, p lease im m ediately  no tify  the sen d er by te lepho ne and retu rn  th is to the 
sen d er at the ab ove  address.
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23-LS0823\Q
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5/8/03

CS FOR HO USE B IL L  NO . 260( )

IN  THE LEG IS LA TU R E OF THE STATE OF A L A S K A  

TW EN TY -TH IR D  LEG IS LA TU R E - F IRST SESSION

BY

O ffered :
R efe rred :

S ponsor(s): R E P R E S E N T A T IV E S  S E A T O N , W ilson , G arc., A n derson , M c G u ire

A  B IL L  

FO R A N  A C T  E N T IT L E D  

"A n  A c t re la tin g to im m u n ity fo r free hea lth care services p ro v id e d by ce rta in health 

care p ro v id e rs ; and p ro v id in g  fo r an e ffec tive da te ."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F A L A S K A :

* Section 1. The uncodified law o f the State o f A laska is amended by adding a new section 

to read:

SHORT T IT LE . Th is A c t may be known as the Vo lun teer Health Care Provider 

Imm un ity A c t o f 2003.

*  Sec. 2. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:

F IND INGS . The legislature finds that

(1) many o f the state's most senior and experienced physicians w il l be retiring 

in the next five to 10 years; re tiring physicians deciding to reside in Alaska cou ld continue to 

benefit our local communities by volunteering their medical services;

(2) h is to rica lly , A laska has had d iff ic u lty in attracting and maintain ing

- 1 -
New Texc U n derl in ed  [DELETED TEXT BRACKETED]

CSHB 260( )
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adequate numbers o f qua lified physicians; currently , A laska ranks 49th in the number o f 

physicians per capita, w h ile Alaska's physicians continue to grow older, reaching an average 

age o f 51 years;

(3) w ithou t c iv il lia b ility protection, retired physicians would be unw illin g to 

provide free services to the ind igent and elderly;

(4) 43 states have enacted leg is la tion lim itin g lia b ili ty  fo r re tired physicians, 

thus encouraging retired physicians to continue in prov id ing voluntary medical services; and

(5) removing lia b ility requirements fo r re tired physicians w ou ld be in the best 

interests o f the state; retired physicians unhindered by expensive malpractice insurance wou ld 

be more inc lined to volunteer necessary and im portan t medical services to a ll Alaskans.

*  Sec. 3. AS 09.65 is amended by adding a new section to read:

Sec. 09.65.290. Im m u n ity  fo r p ro v id in g  free hea lth ca re services, (a) 

Except as otherw ise provided in this section, a health care p rov ide r who provides 

health care services to another person is not liab le fo r c iv il damages resu lting from  an 

act o r om ission in prov id ing the health care services i f  the health care

(1) provider is licensed in this state to provide health care services;

(2) services provided were w ith in the scope o f the health care 

provider's license;

(3) services were provided at a medical c lin ic , medical fa c ility , 

nonp ro fit fa c ility , o r fa c ility owned by a munic ipa lity , the state, or the United States 

government;

(4) services were provided vo lun ta rily and w ithou t pay to the health 

care prov ide r fo r the services, except as provided in (b)(3) and (4) o f th is section; and

(5) provider

(A ) obtains in formed consent from the person receiving the 

health care services as described under AS 09.55.556, except in the case o f an 

emergency; and

(B ) provides the person receiv ing the health care services 

advance w ritten notice o f the imm unity provided under this section to a health 

care prov ider when prov id ing voluntary health care services as described under 

this section.

WORK D R A FT WORK D R A FT 23-LS0823NQ

CSHB 260( ) -2 -
New Text U n derlin ed  [DELETED TEXT BRACKETED]
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(b) Th is section does not

(1) preclude lia b ility fo r c iv il damages that are the result o f gross 

negligence or reckless or intentiona l m isconduct;

(2) apply to c iv il damages resu lting from an elective abortion;

(3) preclude a health care p rov ide r from  receiv ing payment o r being 

reimbursed fo r expenses, inc lud ing travel and room and board w h ile p rov id ing 

vo lun ta ry services; or

(4) preclude a medical c lin ic or fa c ility from  charging fo r its services.

(c) In this section,

(1) "health carc prov ide r" means a state licensed physician, physician 

assistant, dentist, dental hygienist, osteopath, optometrist, chiropractor, registered 

nurse, practical nurse, nurse m idw ife , advanced nurse practitioner, naturopath, 

physical therapist, occupational therapist, marita l and fam ily therapist, psychologist, 

psychological associate, licensed clin ica l social worker, o r certified direct-en try 

m idw ife ;

(2) "health care services" means services received by an ind iv idua l in 

order to treat o r to prevent illness or in ju ry.

*  Sec. 4. The uncodified law o f the State o f Alaska is amended by adding a new section to 

read:

A P P L IC A B IL IT Y . Th is Act applies to a cause o f action that accrues on or after the 

effective date o f this Act.

*  Sec. 5. Th is A c t takes effect July I, 2003.
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