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1 CHAIR JOHNSON: Okay.

2 MR. MONINSKI: T h a t  w as o u r  p o s i t i o n .  A g a in  we w an t t o  be w3 c a r e f u l  n o t t o  a p p e a r  t o  b e i n t r a c t a b l e  i n  t h o s e  p o s i t i o n s ,  a n y
4 o f  t h e  p o s i t i o n s  t h a t  w e 'v e  a r t i c u l a t e d ,  w e 'v e  b e g u n  w it h  b a s i c
5 o b j e c t i v e s .  On t h e  UNE s i d e  w e 'r e  — o u r o b j e c t i v e  i s  t h e  one
6 t h a t  t h e  L e g i s l a t u r e  i n c l u d e d  i n  p r i n c i p l e  num ber 1 o f  f a i r
7 c o m p e n s a t io n , we w ant t o  f i n d  a way t o  s t a y  w i t h i n  t h e
8 b o u n d a r ie s  o f  T E L R IC  an d g e t  t o  f a i r  c o m p e n s a t io n . W e 'v e
9 p r o p o s e d  a num ber o f  t h i n g s  t h a t  we t h i n k  w o u ld  a c c o m p lis h
10 t h a t ,  t h e r e  may be o t h e r s .  And t o  t h e  e x t e n t  t h e  C o m m issio n
11 w o u ld  w an t t o  p u r s u e  o t h e r s  w e 'd  b e h a p p y  t o  go t h e r e .
12 Th e same i s  t r u e  on t h e  d e r e g u l a t o r y  p r o p o s a l s ,  i f  th e
13 C o m m issio n  r e a c h e s  t h e  c o n c l u s i o n  t h a t  w i r e l e s s  c o m p e t i t i o n  n o t
14 b a s e d  on ETC s t a t u s  s im p ly  d o e s  n o t  y e t  c o n s t i t u t e  s u f f i c i e n t
15 c o m p e t i t i o n  to  t r i g g e r  t h e s e  p r o p o s a l s  t h a t  w e 'v e  i n d i c a t e d ,
16 t h a t  p r o b a b l y  d o e s n 't  t r o u b l e  ACS a l l  t h a t  much b e c a u s e  i n  t h e
17 m a r k e t s  t h a t  we a r e  m ost c o n c e r n e d  a b o u t i t  i s  r e a l l y  w i r e l i n e
18 c o m p e t i t i o n  t h a t  we a r e  f a c i n g .

20 h e r e .  You d e f i n e  i n  s u b s e c t i o n  E a t  — h e r e ' s  t h e  75 p e r c e n t
21 t r i g g e r  an d  th e n  i t  g o e s  a l l  r e t a i l  an d  s p e c i a l  a c c e s s  p r o d u c t
22 an d  s e r v i c e  o f f e r i n g s ,  a l l  l o c a l  s e r v i c e  p r o v i d e r s  w i l l  be
23 d e t a r i f f e d .  Was t h e r e  a p a r t i c u l a r  d e f i n i t i o n  t h a t  you h ad  i n
24 m ind f o r  s p e c i a l  a c c e s s  p r o d u c t  a n d  s e r v i c e  o f f e r i n g s  o r  i s
25 t h e r e  — a r e  yo u  r e f e r r i n g  — y o u 'r e  t y i n g  t o  a t a r i f f ,  w h at i s

19 CH AIR JOHNSON: O kay. Same s e c t i o n ,  same — c o n t i n u i n g
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1 y o u r  d e f i n i t i o n  o f  a s p e c i a l  a c c e s s ?
2 MR. MONINSKI: S u b j e c t  t o  c l a r i f y i n g  i f  when I  g e t  b a c k  t o
3 my o f f i c e  I  n eed  t o ,  w hat we h a d  i n  m ind t h e r e  was a l l  o f  t h e
4 s p e c i a l  a c c e s s  s e r v i c e s  a r e  — o r  a d e f i n i t i o n  o f  s p e c i a l
5 a c c e s s  s e r v i c e s ,  t h a t  w o u ld  i n c l u d e  a l l  a c c e s s  s e r v i c e s  t h a t
6 w e re  n o t  s w i t c h  a c c e s s  s e r v i c e s .
7 CH AIR JOHNSON: So t h a t  i n c l u d e s  t r a n s p o r t  t h e n ?
8 MR. MONINSKI: Y e s .
9 CH AIR JOHNSON: O kay.
10 MR. MONINSKI: And f o r  c l a r i f i c a t i o n  r e t a i l  t r a n s p o r t ,
11 w e 'r e  n o t  t a l k i n g  a b o u t t r a n s p o r t  i n  t h e  UNE c o n t e x t  o r
12 t r a n s p o r t  i n  a n y  o t h e r  c o n t e x t .
13 MR. JACKSON: I n t e r e x c h a n g e ?
14 MR. MONINSKI: The — Mr. J a c k s o n ,  w as — t h e  q u e s t i o n  was
15 i n t e r e x c h a n g e  t r a n s p o r t  an d  I 'm  — I ' d  p r o b a b l y  n e e d  t o  go b a c k
16 an d  r e r e a d  t h e  r e g u l a t i o n s  w h ic h  te n d e d  t o  be f o c u s e d  on l o c a l
17 e x c h a n g e  s e r v i c e ,  b u t we — a s  a c o n c e p t u a l  m a t t e r  an d w e 'v e
18 e v e n  i n d i c a t e d  i n  o u r  r e s p o n s e  t o  AT&T com m ents t h a t  we b e l i e v e
19 t h a t  t h e  in t e r e x c h a n g e  m a rk e t  i n  A l a s k a  h a s  a c h i e v e d  t h e  same
20 l e v e l  o f  c o m p e t i t i o n  a s  i t  h a s  i n  t h e  L o w e r 4 8 , i t ' s  b een
21 d e t a r i f f e d  t h e r e  and i t  p r o b a b l y  s h o u ld  b e d e t a r i f f e d  h e r e .
22 CHAIR JOHNSON: Maybe i f  I  c o u l d ,  Ms. K en y o n , d i d  yo u  h a v e
23 a f o l l o w  up on t h i s  p o i n t ?
24 MS. KENYON: P e r h a p s  i t  w o u ld  h e l p  me t o  u n d e r s t a n d  w hat
25 y o u 'r e  t a l k i n g  a b o u t , when y o u 'r e  t a l k i n g  a b o u t s p e c i a l  a c c e s s



1 a r e  you t a l k i n g  a b o u t s e r v i c e s  t h a t  ACS s e l l s  t o  i n t e r e x c h a n g e
2 c a r r i e r s ,  a r e  you t a l k i n g  a b o u t s e r v i c e s  t h a t  a r e  s o l d  t o
3 b u s i n e s s  c u s t o m e r s ?
4 MR. MONINSKI: We p r i m a r i l y  a r e  t a l k i n g  a b o u t  s e r v i c e s
5 b e in g  s o l d  t o  c u s t o m e r , t o  en d  u s e r s .
6 MS. KENYON: So t h i s  i s  e q u i v a l e n t  t o  p r i v a t e  l i n e  t h e n ?
7 ' MR. MONINSKI: Y e s .
8 MS. KENYON: A l l  r i g h t .  Th an k y o u .
9 MR. MONINSKI: Y o u 'r e  w e lco m e .
10 C H A IR JOHNSON: O kay. My l a s t  q u e s t i o n ,  I  w a n te d  t o
11 f o l l o w  up a l i t t l e  b i t  on t h e  q u e s t i o n  t h a t  C o m m is s io n e r
12 S t r a n d b e r g  p o s e d  an d  he w as — h e 's  c o n c e r n e d  a b o u t  w hat
13 h a p p e n s i n  a d e t a r i f f e d  e n v ir o n m e n t , w hat h a p p e n s  t o  c u s t o m e r s .
14 My p r i m a r y  c o n c e r n  and I  t h i n k  you s p o k e  t o  i t  a l i t t l e  b i t  and
15 I  — o t h e r  p a r t i e s  d i s c u s s e d  i t ,  i s  i n  t h e  a r e a  o f  p r i c e
16 d i s c r i m i n a t i o n .
17 And I ' d  l i k e  f o r  t h e  b e n e f i t  o f  e v e r y b o d y  h e r e  j u s t  t o
18 g i v e  me — g i v e  f o l k s  t h e  b e n e f i t  o f  w hat I  b e l i e v e  p r i c e
19 d i s c r i m i n a t i o n  i s  and I  — a c t u a l l y  I  r e f e r r e d  t o  — P r o f e s s o r
20 P h i l l i p s  (ph) s p o k e  on u t i l i t y  r e g u l a t i o n  an d  he s t a t e s  t h a t
21 p r i c e  d i s c r i m i n a t i o n  o c c u r s  when a s e l l e r  e s t a b l i s h e s  f o r  t h e
22 same p r o d u c t  o r  s e r v i c e  d i f f e r e n t  r a t e s  t h a t  a r e  n o t  j u s t i f i e d
23 e n t i r e l y  b y  d i f f e r e n c e s  i n  c o s t  o r  t h e  same r a t e  w h e re
24 d i f f e r e n c e s  i n  c o s t  w o u ld  j u s t i f y  d i f f e r e n c e s  i n  p r i c e .  And
25 t h e n  i t  a c t u a l l y  f u r t h e r  g o e s  on t o  d e s c r i b e  t h e  c i r c u m s t a n c e



1 w h ere a s  a r e s u l t  o f  t h e  p o s s i b i l i t y  o f  a d d in g  t o  p r o f i t s
2 t h r o u g h  p r i c e  d i s c r i m i n a t i o n  • -( • In d is c e r n ib le )  t h e  s p e c i a l  r a t e s
3 w ere g iv e n  t o  c e r t a i n  b u y e r s  p a r t i c u l a r l y  c o m m o d it ie s  o r
4 f a v o r e d  p l a c e s .  T h a t 's  my c o n c e r n  i s  i n  a d e t a r i f f e d
5 e n v iro n m e n t t h a t  a c o m p e t i t i v e  p r o v i d e r  w o u ld  p ro p o u n d  and
6 c o n c lu d e  and o f f e r  r a t e s  t o  h ig h  v a l u e ,  h ig h  v o lu m e c u s t o m e r s
7 a t  p e r h a p s  f a v o r e d  — I  m ean, r a t e s  t h a t  a r e  n o t  j u s t i f i e d  on
8 t h e  b a s i s  o f  t h e  e c o n o m ic s  t h a t  t h e y  w o u ld  n o t  o f f e r  t o  o t h e r
9 c o n s u m e r s .
10 And I 'm  j u s t  w o n d e rin g  i f  you b e l i e v e  t h a t  y o u r  p r o p o s a l
11 i s  a d e q u a te  t o  — d o e s t h e  C o m m issio n  h a v e  t h e  p o w e rs  t h a t  a r e
12 a p p r o p r i a t e  an d n e c e s s a r y  t o  e n f o r c e  and p o l i c e  undue p r i c e
13 d i s c r i m i n a t i o n ,  d i s c r i m i n a t i o n  am o n g st c u s t o m e r s  b a s e d  on y o u r
14 p r o p o s a l ?
15 DR. LEHMAN: I  ( i n d i s c e r n i b l e )  l e t  me a n s w e r t h e  l a s t  p a r t
16 o f  t h a t  f i r s t  b e c a u s e  I  t h in k  t h a t  i t  — t h e  way t h e  r e g u l a t i o n
17 — t h e  way Mr. M o n in s k i r e a d  i t  j u s t  b e f o r e ,  t h e  C o m m issio n
18 r e t a i n s  t h e  a b i l i t y  o f  — w h a t e v e r  t h e  e x a c t  w o r d in g  w a s , you
19 know, undue p r i c e  d i s c r i m i n a t i o n ,  t o  s a y  no t o  a n o t i c e  f i l i n g .
20 So I  t h in k  yo u  do r e t a i n  t h a t  a b i l i t y .  B u t t h e  i s s u e  o f  p r i c e
21 d i s c r i m i n a t i o n  — t h i s  i s  one I ' v e  done a f a i r  am ount o f  w o rk
22 on an d i t  — I  h a t e  t o  d ra w  e x a m p le s  t o  o t h e r  i n d u s t r i e s
23 b e c a u s e  none o f  them a r e  e x a c t l y  c o m p a r a b le , b u t y o u  c a n ' t  h e lp
24 b u t t h i n k  a b o u t a i r l i n e s .
25 A n d , I  m ean, a i r l i n e s  t h e  m o d e l i s  p r i c e  d i s c r i m i n a t i o n .



1 A s a c o n su m e r I  d o n 't  l i k e  i t  much a lt h o u g h  t h e  — e v e r y o n e 's
2 o p in io n  on i t  i s - t h a t  c o n su m e rs  a r e  b e t t e r  o f f  f o r  i t .  Not
3 e v e r y  c o n su m e r i s  b e t t e r  o f f ,  t h a t ' s  t h e  n a t u r e  o f  p r i c e
4 d i s c r i m i n a t i o n  o r  sch em es w h e re p e o p le  f a c e  d i f f e r e n t  p r i c e s .
5 Undue p r i c e  d i s c r i m i n a t i o n ,  I  m ean, y o u ' l l  h e a r  a b o u t i t
6 b e c a u s e  p e o p le  w i l l  s a y  i t ' s  n o t  f a i r  t h e  way t h e y ' r e  t r e a t i n g
7 me and i f  you t h i n k  t h e r e ' s  a b a s i s  f o r  t h a t  yo u  h a v e  t h e
8 p r e r o g a t i v e  t o  s a y  n o .
9 B u t I  do t h i n k  you s h o u ld  e x p e c t  i n  c o m p e t i t i v e  m a r k e t s  t o
10 s e e  an i n c r e a s e  i n  w hat m o st p e o p le  w o u ld  c a l l  p r i c e
11 d i s c r i m i n a t i o n  b e c a u s e  t h a t ' s  w hat h a p p e n s  i n  c o m p e t i t i v e
12 m a r k e t s , t h e y ' r e  m e s s y . And you w i l l  g e t  some am ount o f
13 c o m p la in t s  fro m  t h a t ,  I  m ean, i t ' s  i n  t h e  i n c u m b e n t 's  an d  t h e
14 — a l l  t h e  c o m p e t i t o r s '  i n t e r e s t  n o t  t o  h a v e  t o o  many
15 c o m p la in t s  b e c a u s e  t h a t  c a n  l e a d  t o  you  s t e p p i n g  b a c k  i n  o r
16 s a y i n g  no t o  t h e  p r i c e s  t h a t  n a v e  b e e n  s e t .  So I  t h i n k  t h e y
17 h a v e  an i n c e n t i v e  n o t  t o  h a v e  many o f  t h o s e  c o m p l a i n t s ,  b u t
18 c o m p e t i t i v e  m a r k e t s  a r e  m e s s y  an d t h e  p ro b le m  yo u  h a v e  i s  t h a t
19 you c a n ' t  p r e v e n t  c o m p e t i t o r s  i n  t h e s e  m a r k e t s  fro m  d o in g  t h a t .
20

21 I  m ean , c e l l  p h o n e s a r e  p r i c e d  t h e  way — w h a t e v e r  w ay t h e
22 c e l l  p h o n e p r o v i d e r  w a n ts t o  p r o v i d e  th e m , d i f f e r e n t  k in d s  o f
23 c o n t r a c t s  t o  d i f f e r e n t  c u s t o m e r s .  And i n  t h a t  e n v ir o n m e n t  t h e
24 q u e s t i o n  i s  i s  t h e  in c u m b e n t g o in g  t o  h a v e  t h e  sam e a b i l i t y  t o
25 m atch  t h o s e  k in d  o f  o f f e r s  o r  a r e  y o u  g o in g  t o  t i e  t h e i r  h a n d s



1 and s a y  n o , you c a n 't  do t h a t ,  b u t  e v e r y o n e  e l s e  c a n  i n  w h ic h
2 c a s e  s o o n e r  o r  l a t e r  t h a t ' s  t h e  way th e  m a r k e t 's  g o in g  t o  l o o k .
3 So I  t h i n k  p r i c e  d i s c r i m i n a t i o n  i s  s o m e t h in g  you s h o u ld  be
4 c o n c e r n e d  a b o u t , b u t you — a l l  you r e a l l y  n e e d  i s  t o  r e t a i n
5 t h e  a b i l i t y  t o  i n t e r v e n e  i f  you n e e d  t o .
6 CH AIR JO H N S'™ : O k a y. I  u n d e r s t a n d  t h e  t h e o r y ,  i f  you
7 w i l l ,  t h e  q u e s t i o n  t o  ACS i s  i s  i t  th e  v i s i o n  o f  ACS t h a t  w hat
8 i s  c o n t a in e d  i n  t h e i r  p r o p o s a l ,  t h e  t o o l s  t h a t  a r e  c o n t a in e d  i n
9 t h e  r e g u l a t i o n s  a s  y o u 'v e  d r a f t e d  th em , i s  t h a t  a d e q u a t e  i n
10 y o u r  e s t i m a t i o n  f o r  t h i s  C o m m issio n  to  p r e v e n t  and p o l i c e  p r i c e
11 d i s c r i m i n a t i o n ?
12 MR. MONINSKI: And my a n s w e r i s  y e s .  T h e r e  i s  a t im i n g

v*13 i s s u e  e v e n  when you g e t  t o  n o t i c e  t a r i f f s  w h e re  you — w h e re  i f
14 you w e re  t o  a d o p t o u r  p r o p o s a l  y o u 'r e  o p e r a t i n g  on a s e v e n  d a y
15 c y c l e ,  t h a t  c y c l e  b eco m es e v e n  s h o r t e r  i f  we go t o  d e t a r i f f i n g ,
16 b u t i t  r e l i e s  upon c o n s u m e r s , a n y b o d y  who may be a g g r i e v e d
17 b r i n g i n g  th e  m a t t e r  t o  y o u r  a t t e n t i o n .  T h a t  b r i n g s  i t  t o  y o u r
18 a t t e n t i o n  som ew hat a f t e r  t h e  f a c t  f o r  some p e r i o d  o f  t im e , b u t
19 c e r t a i n l y  w o u l d n 't  p r e v e n t  t h e  C o m m issio n  fro m  im m e d ia t e ly
20 s t e p p i n g  i n  an d  t a k i n g  o v e r  t h e  i s s u e  a t  t h a t  p o i n t  i n  t im e .
21 I  a g r e e  w it h  D r. Leh m an , w hat w e 'v e  s e e n  i n  p a r t i c u l a r  i n
22 l o c a l  m a r k e t s  s i n c e  1997 i s  a c o n s i d e r a b l e  am ount o f  p r e s s u r e
23 fro m  c u s t o m e r s  t o  d i s c r i m i n a t e .  We h a v e  c u s t o m e r s  t h a t  come t o
24 u s and s a y  r o u t i n e l y ,  G C I 's  j u s t  b e en  i n t o  o u r  o f f i c e ,  t h e y 'v e
25 o f f e r e d  u s t h i s  d e a l ,  w h a t 's  y o u r  b e s t  d e a l ,  a r e  yo u  g o in g  t o



1 b e a b l e  t o  b e a t  t h a t .  And we — t h a t ' s  t h e  e s s e n c e  o f  w h a t 's
2 b e e n  g o in g  on i n  t h e  c o m p e t i t i v e  m a r k e t . I t  - -  t o  - -  i t  i s  n o t
3 p o s s i b l e  a n y  l o n g e r  t o  s im p ly  o f f e r  t h e  same r a t e  t o  e v e r y b o d y
4 f o r  t h e  safne s e r v i c e ,  i t  j u s t  d o e s n 't  w ork  a n y m o re . B u t a s
5 lo n g  a s  yo u  h a v e  a f a i l  s a f e  m e ch a n ism  w h ic h  I  b e l i e v e  i s  b u i l t
6 i n t o  t h e  r e g s  t h a t  we h a v e  p r o p o s e d , t o  t h e  e x t e n t  t h a t  t h a t
7 b eco m es a b u s e d , t o  t h e  e x t e n t  t h a t  t h a t  b e co m es m ore t h a n  i s
8 t o l e r a b l e  fro m  a p u b l i c  p o l i c y  s t a n d p o i n t ,  t h e  C o m m issio n  h a s
9 t h e  a b i l i t y  t o  s t e p  b a c k  i n .
10 C H A IR JOHNSON: Y e a h , we may h a v e  t o  l o o k  a t  t h a t  a l i t t l e
11 b i t .  I  g u e s s  I  w o u ld  p o s e  t h e  same q u e s t i o n  t o  t h e  o t h e r
12 p a r t i e s ,  i s  i t  — fro m  y o u r  r e a d i n g  o f  t h e  ACS p r o p o s a l  on
13 d e t a r i f f i n g  d o e s  t h e  C o m m issio n  h a v e  a d e q u a t e  t o o l s  t o  p r o t e c t
14 a g a i n s t  u ndu e and u n f a i r  p r i c e  d i s c r i m i n a t i o n ?
15 MR. JACKSO N : Maybe I 'm  m i s s i n g  i t ,  b u t I  d o n 't  s e e  w h e re
16 t h e  r e g u l a t i o n s  i n  t h e  d e t a r i f f i n g  s i t u a t i o n  s p e c i f i c a l l y
17 p r o v i d e  a n y  r i g h t  f o r  t h e  C o m m issio n  t o  jum p i n  i f  i t  s e e s
18 s o m e t h in g  w ro n g  an d m aybe I 'm  m i s s i n g  i t .
19 C H A IR JOHNSON: I  t h i n k  — Jim m y , I  t h i n k  t h e y  r e f e r r e d  t o
20 t h e  p r o v i s i o n s  — l e t ' s  s e e ,  2 2 0 ...........
21 COMMISSIONER STRANDBERG: I t ' s  t h e  l a s t  s e n t e n c e  on A ,
22 ( i n d i s c e r n i b l e ) ...........
23 C H A IR JOHNSON: P ag e 2 4 0 ?
24 COMMISSIONER STRANDBERG: P age 5 9 , l a s t  s e n t e n c e  on A .
25 MR. JACKSO N : W e ll ,  i t ...........
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1 CH AIR JOHNSON: 240A  a t  t h e  e n d ?
2 MR. JACKSON: B u t t h a t ' s  n o t  i n  d e t a r i f f i n g ,  t h a t ' s  when
3 y o u 'r e  i n  t h e  — s t i l l  i n  t h e  s e v e n  d a y  n o t i c e  p e r i o d .  And
4 you — . .  . : .
5 C H A IR  JOHNSON: O k a y.
6 MR. JACKSON: ...........when y o u 'r e  i n  t h a t  s e v e n  d a y  n o t i c e
7 p e r i o d  t h e  — yo u  know, i f  you c a n  f i g u r e  i t  o u t  w i t h i n  s e v e n
8 d a y s  a n d  a n y b o d y  h a s  an o p p o r t u n i t y  t o  h e a r  a b o u t i t  an d you
9 g e t  co m m e n ts, yo u  know, i n  t h a t  v e r y  s h o r t  w indow  t h e r e ' s  an
10 o p p o r t u n i t y ,  b u t  t h a t ' s  a t  — t h a t ' s  n o t  a t  t h e  d e t a r i f f i n g
11 s t a g e .  And we go — we w i l l  go a lm o s t  i m m e d ia t e ly  t o  t h e
12 d e t a r i f f i n g  s t a g e  i n  a l l  m a r k e t s  u n d e r A C S 's  p r o p o s a l ,
13 I  m ean, i t ' s  a lm o s t  i l l u s o r y  I  t h i n k  t o  lo o k  a t  t h i s  s e v e n
14 d a y  n o t i c e  b e c a u s e  I  d o n 't  t h i n k  y o u 'r e  g o in g  t o  f i n d  y o u r s e l f
15 i n  t h i s  s e v e n  d a y  n o t i c e  s i t u a t i o n  f o r  v e r y  lo n g  i n  a n y  m a r k e t .
16 I  t h i n k  you a lm o s t  im m e d ia t e ly  go t o  t h e  d e t a r i f f i n g  s i t u a t i o n
17 w h ere I  d o n 't  s e e  an y p r o v i s i o n s  f o r  t h e  C o m m is s io n  t o  g e t  i n .
18 CH AIR JOHNSON: O k a y . Ms. T i n d a l l ?
19 MS. T IN D A L L : I f  c e l l u l a r  b a s e d  — i f  c e l l u l a r  p r o v i d e r s
20 c o u n t a s  f a c i l i t i e s  b a s e d  c o m p e t i t i o n  u n d e r  t h e  d e t a r i f f i n g
21 p r o v i s i o n s ,  t h e  o n l y  m a r k e t s  — w e l l ,  t h e  o n l y  m a r k e t s  a r e
22 m a r k e t s  w h ere t h e r e  i s  no c e l l u l a r ,  w h e re  t h e r e  i s  no o t h e r  —
23 a n y t h i n g  e l s e  b u t  p l a i n  o l d  t e le p h o n e  s e r v i c e  p r o v i d e d  b y  t h e
24 in c u m b e n t. A l l  o t h e r  m a r k e t s  w i l l  i m m e d ia t e ly  go t o
25 d e t a r i f f i n g .



1 MR. JACKSON: T h e r e 's  t h e  c e l l u l a r  r e a s o n , b u t  e v e n  — i n
2 a d d i t i o n  t o - t h e  c e l l u l a r  r e a s o n  i n  t h e  A n c h o r a g e , F a i r b a n k s  and
3 Ju n e a u  m a r k e t s  we w e re  c a p a b le  o f  o f f e r i n g  s e r v i c e  t o  75
4 p e r c e n t  o f  t h e  p e o p l e ...........
5 CH AIR JOHNSON: O kay.
6 MR. JACKSON:  p r e t t y  s h o r t l y  a f t e r  e n t r y .
7 CH AIR JOHNSON: I  a p p r e c i a t e  t h a t ,  I 'm  l o o k i n g  a t  t h e
8 t o o l s  p a r t .  I  g u e s s  M i s t e r ...........
9 MR. JACKSON: I  d o n 't  s e e  a n y  t o o l s  i n  d e r e g u l a t i o n .
10 MS. T IN D A L L : Once y o u 'r e  i n  d e t a r i f f i n g  y o u 'r e  d o n e .
11 CHAIR JOHNSON: O kay. K r i s t i ?
12 MS. C A T L IN : AT&T A la s c o m  c o n c u r s  w it h  t h a t ,  we s e e  no
13 p r o v i s i o n  f o r  t h e  C o m m issio n  t o  c o n t in u e  i t s  r e v ie w  u n d e r —
14 a f t e r  you h i t  t h i s  p h a s e  2 .
15 CH AIR JOHNSON: O kay. T h a t ' s  w hat y o u r  — t h a t ' s  y o u r
16 a n a l y s i s ,  do you  b e l i e v e  t h a t  t h e r e  o u g h t t o  b e t o o l s , ...........
17 MS. C A T L IN : I f  y o u .......
18 CHAIR JOHNSON:  a d d i t i o n a l  t o o l s ?
19 MS. C A T L IN :  w e re  t o  go w it h  t h i s  re c o m m e n d a tio n , we
20 h a v e  a b s o l u t e l y  d o , y e s .
21 CH AIR JOHNSON: O k a y. And i t  — a r e  you p r e p a r e d  t o  make
22 re c o m m e n d a tio n s  a s  t o  w hat t h o s e  t o o l s  o u g h t t o  b e ?
23 MS. C A T L IN : We c o u l d ,  I 'm  n o t p r e p a r e d  a t  t h e  m om ent, b u t
24 we c o u l d .  I f  you w e re  t o  — i f  you — i f  we — i f  i n  t h e  —
25 when you  r e l e a s e  t h e  r e g u l a t i o n s  t h a t  yo u  a r e  g o in g  t o  p r o p o s e



I  and i f  t h i s  i s  i n  i t ,  we w i l l  make r e c o m m e n d a tio n s .
2- CH AIR JOHNSON: O k a y . I s  t h a t  y o u r  p o i n t ?
3 U N ID E N T IFIE D  V O IC E : ( I n d i s c e r n i b l e  -  aw ay fro m
4 m ic r o p h o n e ) ...........
5 CH AIR JOHNSON: M s. G rah am e?
6 MS. GRAHAME: Y e s ,  we t h i n k  t h e  C o m m issio n  o u g h t t o  r e t a i n
7 ' some s o r t  o f  r e s i d u a l  c o n t r o l  o r  p o w e r an d  m aybe t h e  way yo u  do
8 t h a t  i s  you p r o v i d e  some s o r t  o f  a w a i v e r  fro m  e x i s t i n g
9 r e g u l a t i o n s  t o  A C - — t o  t h e  A n c h o r a g e  m a rk e t  f o r  e x a m p le  w h ich
10 — an d  you r e s e r v e  t h e  p o w e r t o  s t e p  b a c k  i n  i f  yo u  n e ed  t o .
I I  CH AIR JOHNSON: M r. A y o t t e ?
12 MR. A YO TTE: Y e s .
13 C H A IR JOHNSON: D id  you w is h  t o  w e ig h  i n  on t h i s  i s s u e ?
14 MR. AYO TTE: No, t h a n k  y o u . O th e r t h a n  t o ,  o f  c o u r s e ,
15 r e a s s e r t  my p lu g  f o r  w i r e l e s s  c a r r i e r s  i n  3 3 2 ( c )  3 ( a ) ...........
16 CH AIR JOHNSON: Y o u r  3 3 2 (a )  o b j e c t i o n  i s  n o t e d .
17 MR. A YO TTE: T h an k  y o u .
18 MR. MONINSKI: C o m m is s io n e r , i f  I  c o u l d ?
19 C H A IR JOHNSON: S u r e .
20 MR. M ONINSKI: I f  a f t e r  we lo o k  t h r o u g h  t h e s e  r e g u l a t i o n s
21 c a r e f u l l y ,  an d  p e r h a p s  G C I a l r e a d y  h a s ,  we f i n d  t h a t  t h e
22 p r o v i s i o n  t h a t  I  b e l i e v e d  w as t h e r e  i s n ' t  t h e r e ,  t h a t  i s  a
23 p r o v i s i o n  t h a t  w o u ld  a l l o w  a p a r t y  t o  come f o r w a r d  and c l a i m
24 u n r e a s o n a b le  d i s c r i m i n a t i o n ,  t h a t  t h e  C o m m issio n  w o u ld  h a v e  t h e
25 a u t h o r i t y  t o  s t e p  b a c k  i n  and d e a l  w it h  t h a t  i s s u e ,  i f  we f i n d



1 t h a t  i t ' s  n o t t h e r e  an d  i t  m ay, i n  f a c t ,  n o t  b e , t h e n  ACS
2 c e r t a i n l y  w o u ld n 't  -have a n y  o b j e c t i o n  t o  i t s  i n c l u s i o n .
3 T h e re  w as one p r o v i s i o n ,  i t ' s  n o t t h e  one we w e re  l o o k i n g
4 f o r ,  i t ' s  u n d e r 5 3 .2 3 0 ( d )  t h a t  t a l k s  a b o u t t h e  d i s c o n t i n u a n c e
5 o f  a s i n g l e  p r o d u c t  o r  s e r v i c e  t h a t  a c u s t o m e r  c o u ld  — i f
6 a g g r i e v e d  b y  t h a t  c o u ld  come t o  t h e  C o m m issio n  an d  a s k  t h e
7 C o m m issio n  t o  n o t  a l l o w  t h e  l o c a l  com pany t o  go f o r w a r d  w i t h .
8 A g a in  i t  — p e r h a p s  i t  w as j u s t  my d r a f t i n g  e r r o r  an d  f o r  w h ic h
9 I  a p o l o g i z e ,  b u t  t h e r e ' s  no a rg u m e n t, t h e r e ' s  no d i s p u t e  a b o u t
10 t h e  C o m m issio n  h a v in g  t h e  a b i l i t y  o r  t h e  n e e d  f o r  t h a t  a b i l i t y ,
11 i n  f a c t ,  p r o b a b l y  a l l  o f  t h e  k in d s  o f  t h i n g s  t h a t  w e 'r e  t a l k i n g
12 a b o u t i n  te rm s  o f  t h e s e  p r o p o s a l s  a r e  g ro u n d e d  i n  t h e
13 C o m m is s io n 's  a b i l i t y  u n d e r A2 0 5 .7 1 1 ( d )  t o  w a iv e  a p p l i c a t i o n  o f
14 r u l e s  an d i t  w as a lw a y s  my u n d e r s t a n d in g  and i t  c o n t i n u e s  t o  be
15 t h a t  when yo u  make s u c h  w a i v e r  you a lw a y s  h a v e  t h e  o p p o r t u n i t y
16 t o  r e s c i n d  s u c h  w a i v e r  i f  t h e  p u b l i c  i n t e r e s t  r e q u i r e s .
17 S o ...........
18 COMMISSIONER HARBOUR: T h i s  — I 'm  a b o u t a t  t h e  end l i k e
19 e v e r y b o d y  i s .  I  w a n te d  t o  e x p r e s s  my a p p r e c i a t i o n ,  t h i s  h a s
20 a c c o m p lis h e d  f o r  me i n  t h i s  o d y s s e y  e v e r y t h i n g  I  h o p ed  i t  w o u ld
21 i n  t e r m s  o f  f i l l i n g  i n  t h e  c r a c k s  and I  r e a l l y  a p p r e c i a t e  a l l
22 o f  t h e  h a rd  w o rk  and t h e  t e s t im o n y .
23 I  do h a v e  a c o u p le  o f  l a s t  q u e s t i o n s .  Mr. M o n in s k i, when
24 you r e f e r r e d  t o  a p a r t y ,  i s  i t  y o u r  m emory t h a t  w h a t e v e r  i s
25 e i t h e r  i n  t h e  r e g u l a t i o n  o r  was s u p p o s e d  t o  b e i n  t h e



1 r e g u l a t i o n ,  b y  p a r t y  you w e re  r e a l l y  r e f e r r i n g  t o  c i t i z e n  s o
2 t h a t  i t  w o u ld  n o t h a ve t o  b e a p a r t y  t o  a p r o c e e d i n g  t o  come
3 f o r w a r d  an d  c o m p la in  w i t h i n  a c e r t a i n  t im e  p e r i o d  o r  o t h e r w i s e ,
4 b u t  r a t h e r  a c o n su m e r, a r a t e p a y e r  c o u ld  come — ...........
5 MR. MONINSKI: T h a t  — ..............'
6 COMMISSIONER HARBOUR:........... ........t h a t ' s  w hat yo u  m e a n t?
7 MR. MONINSKI:  t h a t  was o u r  t e s t im o n y .
8 COMMISSIONER HARBOUR: T h an k  y o u . L e t  me go b a c k  t o  —
9 w h i le  w e 'r e  on — t a l k  — w h i l e  I 'm  t a l k i n g  w it h  you a b o u t  t h e
10 — b a c k  t o  t h a t  a c t u a l  c o m p e t i t i o n  i n  a n y  fo rm  an d  we — w e 'v e
11 t a l k e d  t h a t  t o  e v e r y  d e t a i l  a lm o s t .  B u t I  w ant t o  go t o  a
12 M c G i l l i c u t t y  t y p e  q u e s t i o n  — I  m ean, I  d o n 't  w ant t o ,  b u t  I
13 t h i n k  t h a t  when we s t a r t  l o o k i n g  a t  f i n e  t u n i n g  t h i s  w h o le
14 p r o c e s s  i t ' l l  come u p . W h a t 's  t o  p r e v e n t  — an d  r e a l i z e  t h a t
15 you — you  know, y o u r  p r o p o s a l  — I  know y o u r  — you h a v e  t h r e e
16 b i g  m a r k e t s  and t h e n  you h a v e  i n t e r e s t s  i n  o t h e r  m a r k e t s ,  b u t
17 t h e  r u l e s  t h a t  a r e  e s t a b l i s h e d  h e r e  — w e 'r e  r e a l l y  m in d f u l  —
18 t r y  t o  b e m in d f u l  o f  n o t  o n l y  o f  t h e  b i g  p l a c e s ,  b u t  t h e  l i t t l e
19 p l a c e s  an d  n o t  o n l y  t h e  u r b a n , b u t  t h e  f a r  o u t  a r e a s  an d s o
20 f o r t h  an d  a r u l e  — i f  i t ' s  g o in g  t o  be a r u l e  i t  r e a l l y  n e e d s
21 t o  be t h o u g h t f u l l y  a p p l i e d  i n  a l l  t h o s e  a r e a s .
22 So t h e  q u e s t i o n  i s  w hat i f  you h a v e  an a r e a  t h a t  h a s  b een
23 ru n  b y  an  in c u m b e n t f o r  a p e r i o d  o f  t im e  an d  t h e r e  i s  a new
24 e n t r a n t  an d  u n d e r a new s e t  o f  d e f i n i t i o n s  t h a t  t h e s e
25 r e g u l a t i o n s  c o u ld  e s t a b l i s h  t h a t  new e n t r a n t  m ig h t  h a v e  t r u e



1 m in im a l im p a c t on d a y  o n e , I  m ean, t h e r e  i t  may b e  t h a t  s i g n a l
2 h a s  t h e  c a p a b i l i t y  o f  c o v e r i n g  t h e  a r e a  an d  t h a t ' s  b e e n 't h e
3 f o c u s  o f  a l o t  o f  o u r  t a l k .
4 Now l e t  me a p p l y  t h a t  i n  a d i f f e r e n t  d i r e c t i o n  t h a n  w e 'v e
5 d i s c u s s e d ,  i n  a M c G i l l i c u t t y  l i g h t .  What i s  t o  p r e v e n t  t h e
6 in c u m b e n t — an d  I ' d  a s k  f o r  you i n  t h e  R u r a l  C o a l i t i o n  t o o  t o
7 r e s p o n d  t o  t h i s  fro m  t h e  p e r s p e c t i v e  o f  t h e  tw o r e g u l a t i o n
8 a p p r o a c h e s , w h a t 's  t o  p r e v e n t  an IL E C  fro m  s e i z i n g  an
9 o p p o r t u n i t y  t o  d r a m a t i c a l l y  r a i s e  p r i c e s  f o r  a p e r i o d  o f  t im e
10 k n o w in g  t h a t  o n c e  t h a t  new e n t r a n t  s t a r t s  d e v e l o p i n g  some t r u e
11 p e n e t r a t i o n  o f  t h e  a r e a  a p e r s o n  c a n  a lw a y s  p u l l  b a c k  a l i t t l e
12 b i t .
13 2600
14 (T ap e c h a n g e )
15 Tap e 5
16 0015
17 COMMISSIONER HARBOUR: C o n v e r s e l y  w h at i s  t o  p r o t e c t  t h e
18 M c G i l l i c u t t y s  fro m  t h e  e v o l u t i o n  o f  a p r e d a t o r y  p r i c i n g
19 c a p a b i l i t y  o f  t h e  in c u m b e n t w h e re b y  w it h  t h e  new e n t r a n t  he —
20 I  — he t h i n k s  I  ca n  o u t  l a s t  him  an d  p r i c e s  go down w it h  t h e
21 hope o f  w a i t i n g  him  o u t .  And t h e  R u r a l  C o a l i t i o n ' s  t h i n k i n g
22 t h e  r e v e r s e  w it h  b i g  c o m p a n ie s  co m in g  i n .  B u t t h e n  — an d t h e n
23 w hat h a p p e n s  i s  t h e r e  i s  no c o m p e t i t i o n  and y e t  we h a v e  a
24 q u o t e , c o m p e t i t i v e  s e r v i c e  a r e a  t h a t  was e s t a b l i s h e d  an d no
25 t r i g g e r  t o  go b a c k  t o  a r e g u l a t o r y  r e g im e .



1 So l e t  me a s k  you b o th  w it h  r e s p e c t  t o  t h e  a b i l i t y  o f  an
2 in c u m b e n t w it h  t h e  a d v e n t o f  a new e n t r a n t ,-  how do yo u  — how
3 d o e s  t h e  C o m m issio n  t r e a t  t h e  p o t e n t i a l  f o r  p r e d a t o r y  p r i c i n g
4 on t h e  one' hand o r  h ig h  p r i c e s  on t h e  o t h e r  f o r  an i n t e r i m
5 p e r i o d ?
6 MS. GRAHAME: O kay. T h a n k s , T e d . From  t h e  R u r a l
7 C o a l i t i o n ' s  p e r s p e c t i v e  t h e  — h e r e ' s  how we a n s w e r y o u r
8 q u e s t i o n s .  Number o n e , o u r  t r i g g e r  i s  d i f f e r e n t  t h a n  A C S 's
9 t r i g g e r .  Number tw o , u n d e r o u r  r e g u l a t i o n s  we s t i l l  p o s t
10 t a r i f f s  and you s t i l l  m a in t a in  c o n t r o l  f o r  a p p r o v in g  o r
11 d i s a p p r o v i n g  o r  s e t t i n g  a s i d e  a n y t h in g  i t  i s  we do s o  yo u
12 m a in t a in  c o n t r o l  o f  t h e  m a r k e t . And s o  I  d o n 't  t h i n k  u n d e r t h e
13 s c e n a r i o  y o u 'v e  d e s c r i b e d  yo u  s h o u ld  h a v e  a n y  c o n c e r n  b e c a u s e
14 you r e t a i n  u l t i m a t e  c o n t r o l .
15 COMMISSIONER HARBOUR: Th ank y o u .
16 DR. LEHMAN: The — w it h  r e g a r d  t o  t h e  p r i c e  i n c r e a s e ,  I
17 m ean, I  h a v e  p u t  a l o t  o f  f a i t h  i n  t h e  m a r k e t p la c e  an d  I  t h i n k
18 t h e  q u e s t i o n  you p o s e , t h e  e n t r a n t  h a s  come i n ,  n o b o d y  knows
19 t h e y ' r e  t h e r e ,  you j u s t  s a v e  — t h e  in c u m b e n t w o u ld  s a v e  them  a
20 f o r t u n e  i n  m a r k e t in g  e x p e n s e  i f  t h e y  d e c id e d  t o  e n a c t  t h e
21 s t r a t e g y  yo u  d i d  b e c a u s e  t h e y 'v e  j u s t  h a n d e d  them  a b u n ch  o f
22 c u s t o m e r s  and t h e  ad ca m p a ig n  t h e y  w a n te d  r u n .
23 So I  a c t u a l l y  t h i n k  t h a t  w o u ld  b e an e x t r e m e l y  d a n g e r o u s ,
24 f o o l i s h  s t r a t e g y  f o r  t h e  in c u m b e n t. P r e d a t o r y  p r i c i n g  i s
25 p r o t e c t e d  b y  a n t i t r u s t  l a w s ,  I  m ean, i f  t h e  in c u m b e n t e n g a g e s



1 i n  p r e d a t o r y  p r i c i n g  i t  i s  i l l e g a l  r e g a r d l e s s  o f  how t h i s  r u l e
2 h a s c h a n g e d . —
3 A n d , f i n a l l y ,  I  — I 'm  n o t  s u r e  w h e th e r t h e  r u l e s  a r e
4 a d e q u a t e  i n  t h i s  r e g a r d ,  t h e  p r o p o s e d  r u l e s ,  b u t  t h e  t r i g g e r
5 f o r  r e e n t r y ,  I  m ean, I  t h i n k  i t ' s  p e r f e c t l y  a p p r o p r i a t e  t h a t  .
6 t h e  sam e t r i g g e r  s h o u ld  w o rk  i n  r e v e r s e  and i f  t h e  c o n d i t i o n s
7 u n d e r w h ic h  a m a rk e t w as d e c l a r e d  f u l l y  c o m p e t i t i v e  d i s a p p e a r
8 t h a t  i t  w o u ld  b e r e c l a s s i f i e d  b a c k  i f  t h o s e  c o n d i t i o n s
9 d i s a p p e a r .  I  d o n 't  know i f  t h e  r u l e s  r e a d  t h a t  w a y , m aybe M r.
10 M o n in s k i d o e s  know i f  t h e y  do r e a d  t h a t  w a y , b u t  t h a t ' s  t h e
11 a p p r o p r i a t e  c o u r s e  I  t h i n k .
12 COMMISSIONER HARBOUR: T h an k  y o u .
13 MR. MONINSKI: And my r e s p o n s e  w o u ld  be s i m i l a r  t o
14 C h a irm a n  Jo h n s o n  t h a t  t h e  u n d e r l y i n g  a u t h o r i t y  f o r  t h e
15 C o m m issio n  t o  a d o p t a n y  o f  t h e s e  p r o p o s a l s  i s  i t s  s t a t u t o r y
16 a u t h o r i t y  u n d e r 7 1 1 (d ) an d  I  w o u ld  a g r e e  w it h  D r. Lehm an t h a t
17 i f  t h e  c o n d i t i o n s  t h a t  g a v e  r i s e  t o  t h e  d e c l a r a t i o n  o f  a
18 c o m p e t i t i v e  m a rk e t  w e re  t o  c h a n g e  o r  — an d  d i s a p p e a r  t h a t  t h e
19 C o m m issio n  w o u ld  be f u l l y  em pow ered t o  r e im p o s e  r e g u l a t i o n  i n
20 t h a t  m a r k e t .
21 COMMISSIONER HARBOUR: T h an k  y o u . One f u r t h e r  — i s  D r.
22 S h e l a n s k i  s t i l l  w it h  u s ?
23 MS. GRAHAME: I  t h i n k  n o t .
24 COMMISSIONER HARBOUR: O k a y. You know , i n  h i s  — i t  may
25 h a v e  o c c u r r e d  e l s e w h e r e ,  b u t  i t  w as one o f  t h e  p l a c e s  i n  h i s



1 m a t e r i a l  w h e re  we fo u n d  t h e  w o rd  e l a s t i c i t y .  N o r m a lly  I  —
2 I ' v e  s e e n  t h a t  i n  d i s c u s s i o n s  t h a t  i n v o l v e  t h e  l a r g e r  m a r k e t s
3 i n  t h e  L o w e r 48 and I ' v e  s e e n  l e s s  d i s c u s s i o n  o f  t h a t  i n
4 A n c h o r a g e , b u t  j u s t  l e t  me a s k  yo u  fro m  a R u r a l  C o a l i t i o n  and
5 an ACS v ie w p o i n t  i f  I  c o u ld  an d  i f  G C I w a n ts  t o  com m ent, f i n e ,
6 I 'm  n o t a s k i n g  f o r  a l o t  on t h i s .  A r e  t h e r e  e le m e n t s  i n  t h e
7 l o c a l  n e t w o rk s  t h a t  — a s  o p p o s e d  t o  w h at he w as s a y i n g  w h e re
8 t h e r e  i s  h ig h  e l a s t i c i t y  and t h a t ' s  one o f  t h e  r e a s o n s  f o r
9 a l l o w i n g  c o m p e t i t i o n ,  a r e  t h e r e  a r e a s  o f  v e r y  lo w  e l a s t i c i t y
10 t h a t  i n  t h e  a d v e n t  o f  a much lo w e r  r e g u l a t e d  e n v ir o n m e n t  w o u ld
11 e n a b le  an in c u m b e n t t o  t a k e  a d v a n t a g e  o f  t h e  i n e l a s t i c i t y  o f
12 c e r t a i n  in c r e m e n t s  o f  t h a t  m a rk e t  and b u s i n e s s  com es t o  m in d ,
13 b u t  t h e r e  may b e o t h e r s ?
14 DR. LEHMAN: T h a t  — my q u ic k  a n s w e r t o  t h a t  i s  t h e
15 a v a i l a b i l i t y  o f  UNEs — I  h a v e n 't  t h o u g h t  t h r o u g h  o t h e r  t y p e s
16 o f  c o m p e t i t i o n  r i g h t  now, b u t  t h a t  one i s  p r e t t y  o b v i o u s .  The
17 a v a i l a b i l i t y  o f  UNEs n u l l i f i e s  t h a t  im p a c t  b e c a u s e ...........
18 COMMISSIONER HARBOUR: Y e a h .
19 DR. LEHMAN: ............i f  you s i g n i f i c a n t l y  r a i s e  th e  p r i c e  t o
20 t h o s e  i n e l a s t i c  c u s t o m e r s  yo u  s t i l l  h a v e  t h e  UNEs a v a i l a b l e  f o r
21 c o m p e t i t o r s  t o  s e r v e  them  a t  a b e t t e r  p r i c e  an d  t h e y  s h o u ld  b e
22 a b l e  t o  do s o .
23 COMMISSIONER HARBOUR: S u r e .  ( I n d i s c e r n i b l e )  o k a y .
24 MS. GRAHAME: From  t h e  R u r a l  C o a l i t i o n ' s  p e r s p e c t i v e  u n d e r
25 o u r  p r o p o s a l  t h e  a n s w e r  i s  no a g a i n  b e c a u s e  we s t i l l  h a v e  t o



1 p o s t  t a r i f f s  an d  you c a n  s t i l l  s e t  them  a s i d e .
2 COMMISSIONER HARBOUR: O kay.
3 MR. JACKSON: I  t h o u g h t  th e  q u e s t io n  w as w h e th e r  o r  n o t
4 t h e r e  a r e ' s e r v i c e s  t h a t  h a v e  a — t h a t  a r e  i n e l a s t i c  and my
5 a n s w e r w o u ld  b e a lt h o u g h  I  d o n 't  im m e d ia t e ly  h a v e  e m p i r i c a l
6 d a t a  w o u ld  be t h a t  POTS s e r v i c e  i s  f a i r l y  i n e l a s t i c  c e r t a i n l y
7 i n  c o m p a r is o n  t o ,  you know, t h e  b e l l s  and w h i s c l e s  t h a t  a r e
8 g e n e r a l l y  a d d ed  t o  i t .
9 MS. T IN D A LL: I  t h i n k  b y  d e f i n i t i o n  i f  t h e  s e r v i c e  i s
10 i n e l a s t i c  th e n  y e a h , som eone ca n  t a k e  a d v a n t a g e  o f  i t .  I ' d
11 l i k e  t o  s a y  one t h i n g  a b o u t t h e  p r e d a t o r y  p r i c i n g  q u e s t i o n  t o o .
12 The o r i g i n a l  i n t e r e x c h a n g e  c a r r i e r  r e g u l a t i o n s  t h a t  w e re  s e t u p
13 s u c h  t h a t  a d o m in a n t c a r r i e r  c o u ld  lo w e r  r a t e s  b u t n o t  r a i s e
14 r a t e s  w e re  p a r t l y  s e t u p  t o  p r o t e c t  c o n s u m e r s , b u t  t o  a l a r g e
15 e x t e n t  s e t u p  t o  p r o t e c t  fro m  p r e d a t o r y  p r i c i n g .
16 T h e y  — t h o s e  r e g u l a t i o n s  f o ll o w e d  an a n t i t r u s t  c a s e
17 b ro u g h t  b y  G CI a g a i n s t  t h e  o l d  A la s c o m  an d  t h e r e  i s  c e r t a i n l y
18 — w h i le  a n t i t r u s t  v i o l a t i o n s  a r e  — you know, J u s t i c e  lo o k s
19 a f t e r  a n t i t r u s t ,  t h e r e  i s  c e r t a i n l y  a r o l e  f o r  t h e  C o m m issio n
20 t o  w o r r y  a b o u t p r e d a t o r y  p r i c i n g  an d  t h e r e  t r a d i t i o n a l l y  h a s
21 b een  a r o l e .  From  a s m a ll  e n t r a n t ' s  p o i n t  o f  v ie w  b r i n g i n g  an
22 a n t i t r u s t  c a s e  n e a r l y  b r o k e  u s ,  we becam e v e r y ,  v e r y  c l o s e  t o
23 d e c l a r i n g  b a n k r u p t c y  i n  t h o s e  d a y s .  A r .i  s o  s im p ly  w r i t i n g  i t
24 o f f  t o  t h e  a n t i t r u s t  la w s  w i l l  t a k e  c a r e  o f  i t ,  you know, i s
25 n o t a lw a y s  a g o o d  a n s w e r .



1 And t h e r e  h a s' b e e n  a t r a d i t i o n a l  r o l e  an d when you a r e  —
2 when you  a r e  g i v i n g  t h e  a b i l i t y  t o  an in c u m b e n t c a r r i e r  t o  -
3 r a i s e  r a t e s  w it h o u t  f u l l  c o m p e t i t i v e  p r o t e c t i o n s  n o t  o n l y  a r e
4 you l e a v i n g  t h e  c o n su m e rs  w it h o u t  p r o t e c t i o n ,  b u t  y o u 'r e
5 l e a v i n g  t h e  c o m p e t i t o r s  w it h o u t  p r o t e c t i o n  a s  w e l l  b e c a u s e  t h e
6 k ey t o  n o t  b e in g  a b l e  t o  p r e d a t o r y  p r i c e  — yo u  c a n  o n l y
7 p r e d a t o r y  p r i c e ,  d ro p  p r i c e s  b e lo w  c o s t s  an d  s u s t a i n  them  f o r  a
8 lo n g  p e r i o d  o f  t im e  i f  you  h a v e  some hope so m ed ay o f  r e c o u p in g
9 t h a t  m oney b y  t h e n  l a t e r  b e in g  a b l e  t o  r a i s e  r a t e s  a b o v e  c o s t s
10 and g e t t i n g  t h a t  m oney b a c k .  I f  you c a n ' t  do t h a t ,  i f  t h e r e ' s
11 a c a p  on t h o s e  p r i c e s  th e n  y o u ' r e ,  i n  e f f e c t ,  l i m i t e d  i n  y o u r
12 a b i l i t y  t o  p r e d a t o r y  p r i c e  a s  w e l l .
13 COMMISSIONER HARBOUR: O k a y.
14 MS. GRAHAME: C o m m is s io n e r  H a r b o u r , I  h a v e  on e q u ic k
15 f o l l o w  u p .
16 COMMISSIONER HARBOUR: M a'am ?
17 MS. GRAHAME: And t h a t  i s  u n d e r  t h e  R u r a l  C o a l i t i o n ' s
18 p r o p o s e d  r e g u l a t i o n s ,  o u r  p r o v i s i o n  u n d e r r e t a i l  r a t e s  t h a t
19 a l l o w s  you t o  r e t a i n  c o n t r o l  a l l o w s  yo u  t o  r e t a i n  c o n t r o l  o v e r
20 a n y  u n r e a s o n a b le  p r e f e r e n c e  o r  a d v a n t a g e  n o t  o n l y  t o  a
21 c u s t o m e r , b u t t o  a c a r r i e r - .
22 COMMISSIONER HARBOUR: T h an k  yo u  v e r y  m uch.
23 COMMISSIONER G IA R D : Dr Leh m an , i n  r e f e r e n c e  t o  t h e  p h a s e
24 2 s t r a t e g y  o f  t h e  ACS p r o p o s a l s ,  when yo u  lo o k  a t  d e r e g u l a t i o n ,
25 i t ' s  a t r a n s f e r  o f  r e s p o n s i b i l i t y  fro m  — f o r  p r o t e c t i o n  fro m
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1 t h e  r e g u l a t o r  t o  th e  f r e e  m a r k e t .  So y o u 'r e  m a k in g  a t r a n s f e r
2 o f  r e s p o n s i b i l i t y  t o  t h e  f r e e  m a rk e t  an d i n  t h e  d e t a r i f f i n g
3 r e g s  t h a t  — o r  u n d e r t h e  r e g s  t h a t  ACS h a s  p r o p o s e d , how w o u ld
4 a c u s t o m e r  who i s  b e in g  d i s c r i m i n a t e d  a g a i n s t  know t h a t ,  how i s
5 a s i n g l e  c u s t o m e r  g o in g  t o  be a w a re  o r  in f o r m e d  when t h e r e ' s  no
6 t a r i f f ,  t h e r e ' s  no n o t i c e ,  how a r e  t h e y  g o in g  t o  be i n f o r m e d ,
7 how a r e  t h e y  g o in g  t o  f i n d  o u t ,  a s i n g l e  c u s t o m e r  i n  t h e
8 m a r k e t ?
9 DR. LEHMAN: W e ll ,  l e t ............
10 COMMISSIONER G IARD : T h a t  a lw a y s  h a p p e n s  t o  me.
11 DR. LEHMAN: L e t  me t r y  a d i f f e r e n t  e x a m p le  t h a n  a i r l i n e s
12 b e c a u s e  — ...........
13 COMMISSIONER G IARD : I t ' s  b o u g h t , i t ' s ...........
14 DR. LEHMAN: ............ b e c a u s e  t h i s  a c t u a l l y  h a p p e n e d  t o  me. I
15 m ean, how do I  know t h a t  my lo n g  d i s t a n c e  p l a n  t h a t  I 'm  on i s ,
16 i n  f a c t ,  n o t a r e a l l y  b a d  p la n  co m p a re d  t o  w h at o t h e r  p e o p le
17 a r e  o n . And t h e  a n sw e r i s  I  a c t u a l l y  d o n 't  know v e r y  w e l l .
18 And I  a c t u a l l y  s a t  a ro u n d  a t a b l e  o f  r e g u l a t o r y  e c o n o m is t s  a t
19 one p o i n t  none o f  whom w e re  c o n v in c e d  t h e y  w e re  on t h e  b e s t
20 p la n  an d  w e r e n 't  e v e n  a w a re  r e a l l y  w h a t 's  o u t  t h e r e .
21 Y e s ,  y o u 'r e  r i g h t  t h e  r e s p o n s i b i l i t y  g e t s  h a n d e d  t o  t h e
22 f r e e  m a rk e t an d  i t  g e t s  h a n d e d  t o  co n su m e r t o  lo o k  a t  w h a t 's
23 o u t t h e r e  an d  I  t h i n k  i f  t h e y  d o n 't  sh o p  a r o u n d  t h e y ' r e
24 i n d i c a t i n g  t h a t  t h e i r  e l a s t i c i t y ' s  r e l a t i v e l y  h ig h  and t h e y  —
25 r e l a t i v e l y  lo w  an d  t h e y  d o n 't  c a r e  a g r e a t  d e a l  a b o u t f i n d i n g



1 o u t .  B u t we do t h i s  i n  l o t s  o f  m a r k e t s  w h e re  c o n s u m e rs  — I
2 m ean, t h e y  a l l  h a v e  d i f f e r e n t  r a t e  p ia n s  f o r  t h e  c e l l  p h o n e s
3 and t h e y  — how do t h e y  know t h a t  t h e y ' r e  n o t  g e t t i n g  a b ad
4 d e a l ,  I  m ean, t h i s  h a p p e n s a l l  th e  t im e . The — t h i s  s u p p o s e s
5 t h a t  i t  i s  a c o m p e t i t i v e  m a rk e t  and t h e r e  i s  c h o i c e  a v a i l a b l e .
6 COMMISSIONER G IA R D : T h an k  y o u . I  d o n 't  h a v e  a n y  m ore
7 q u e s t i o n s .
8 HEARING EXAMINER OLSON: P r e t t y  c l o s e  t o  t h e i r  w o rd , 3 : 0 5 .
9 T h e re  w e re  a num ber o f  r e q u e s t s  b y C o m m is s io n e r s  f o r
10 i n f o r m a t i o n  fro m  t h e  p a r t i e s  and t h e r e  w e re  a num ber o f  t im e s
11 t h a t  t h e  p a r t i e s  s a i d  t h e y  w o u ld  p r o v i d e  t h e  i n f o r m a t i o n ,  I
12 d i d n ' t  k eep  a l i s t .  I  hope e a c h  one o f  you c a n  rem em ber w hat
13 i t  i s  t h a t  you  s a i d  you w o u ld  p r o v i d e ,  b u t  t o  a s s i s t  yo u  i n
14 d o in g  t h a t  i f  you w o u ld  p r o v i d e  t h a t  i n f o r m a t i o n  t o  t h e
15 C o m m issio n  w i t h i n  10 d a y s  a f t e r  th e  d i s s e m i n a t i o n  o f  t h e
16 t r a n s c r i p t ,  t h a t  w i l l  p r o v i d e  you w it h  an o p p o r t u n i t y  t o
17 r e v i s i t  t h a t  — t h e  c o n t e x t  o f  w h ich  t h e  i n f o r m a t i o n  w as
18 r e q u e s t e d  and t h a t  s h o u ld  g i v e  — a l s o  g i v e  yo u  en o u gh  t im e  t o
19 p r o v i d e  t h e  i n f o r m a t i o n  I  t h i n k .
20 MR. M ONINSKI: C l a r i f i c a t i o n ,  w i t h i n  10 d a y s  o f  t h e
21 a v a i l a b i l i t y  o f  t h e  t r a n s c r i p t  you w ant t h e  p a r t i e s  t o  s u b m it
22 t h a t  w h ic h  t h e y  s a i d  t h e y  w e re  g o in g  t o  g i v e  y o u , i s  t h a t  t h e
23 d i r e c t i v e ?
24 HEARING EXAMINER OLSON: Y e s .
25 MR. M ONINSKI: O kay.



1 HEARING EXAMINER OLSON: Y e s .  O kay. T h a t ' l l  w o rk  f o r
2 e v e r y b o d y ?  T h an k  you v e r y  much f o r  s p e n d in g - t h e  l a s t  t h r e e
3 d a y s  down h e r e  an d I  g o t  e d u c a t e d  I  h o p e . T h a t ' s  a l l  I  c a n
4 s a y ,  I  c a n " t  — I  was g o in g  t o  s a y  s o m e t h in g  ( i n d i s c e r n i b l e )  I
5 g o t  e d u c a t e d .  T h an k  y o u . And w e ' l l  s t a n d  i n  r e c e s s .
6 ( R e c e s s e d  -  3 :0 7  p .m .)
7 0490
8
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1 C E R T I F I C A T E
23 UNITED STA T ES OF AM ERICA )
4 ) s s .
5 STA TE OF ALASKA )
67 I ,  R e b e c c a  N e lm s, N o t a r y  P u b l i c  i n  an d  f o r  t h e  S t a t e  o f
8 A l a s k a ,  r e s i d i n g  a t  A n c h o r a g e , A l a s k a ,  an d R e p o r t e r  f o r  R & R
9 C o u r t  R e p o r t e r s ,  I n c . ,  do h e r e b y  c e r t i f y :
1011 THAT t h e  a n n e x e d  and f o r e g o i n g  P u b l i c  H e a r in g  i n  D o c k e t
12 R -0 3 - 0 0 3  was t a k e n  b y  S u z a n  K. O ls o n  on t h e  4 t h  d a y  o f
13 S e p t e m b e r , 2 0 0 3 , com m encing a t  t h e  h o u r o f  9 :0 0  o ' c l o c k  a .m ,
14 a t  t h e  R e g u l a t o r y  C o m m issio n  o f  A l a s k a  i n  A n c h o r a g e , A l a s k a ,
1516 THAT t h i s  H e a r in g  T r a n s c r i p t ,  a s  h e r e t o f o r e  a n n e x e d , i s  a
17 t r u e  and c o r r e c t  t r a n s c r i p t i o n  o f  t h e  p r o c e e d i n g s  t a k e n  b y
18 S u z a n  O ls o n  an d  t r a n s c r i b e d  b y  S u z a n  O ls o n , L y n n  H a l l  and
19 m y s e l f .
2021 IN W ITNESS WHEREOF, I  h a v e  h e r e u n t o  s e t  my h an d  an d
22 a f f i x e d  my s e a l  t h i s  8 t h  d a y  o f  S e p t e m b e r , 2 0 0 3 .
23 ______________________________________________24 N o t a r y  P u b l i c  i n  an d  f o r  A l a s k a
25 My C o m m issio n  E x p i r e s :  1 0 / 1 0 / 0 6
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1 P R O C E E D I N G S
2 T a p e  1
3 0015

i4 (On R e c o r d  -  9 :0 0  a .m .)
5 C H A IR  HARBOUR: Good m o r n in g , L a d i e s  an d  G e n tle m e n . I 'm
6 Dave Harbour, Chairman of the Commission. We're on record at a

7 l i t t l e  a f t e r  9 :0 0  o ' c l o c k  t h i s  m o rn in g  on J u n e  9 t h ,  2 0 0 3 . T h i s
8 is a public meeting of the Regulatory Commission of Alaska.

9 P r e s e n t  w i t h  me t h i s  m o rn in g  a r e  C o m m is s io n e r s  S t r a n d b e r g ,
10 Jo h n s o n  a n d  Th om p so n. K a t e  G i a r d  ( p h ) , o u r  n e w e s t  C o m m is s io n e r
11 w as u n a b le  t o  a t t e n d  t h i s  p a r t i c u l a r  m e e t in g . S h e  w i l l  b e  i n
12 a t t e n d a n c e  a t  t h e  Ju n e  2 5 th  p u b l i c  m e e t in g  an d  we c a n  f o r m a l l y
13 w elco m e h e r  t o  o u r  g ro u p  a t  t h a t  t im e .
14 T h e m e e t in g  w o u ld  n o r m a l l y  h a v e  b e e n  s c h e d u le d  f o r  t h i s
15 W e d n e sd a y , b u t  d u e t o  some o f  t h e  C o m m is s io n e r s  b e in g  u n a b le  t o
16 attend the public meeting on Wednesday we bumped it to Monday
17 s o  we c o u l d  a d d r e s s  some im p o r t a n t  i s s u e s .  One o f  t h o s e
18 important issues is - -  stems from recent legislation. The

19 Committee Substitute for House Bill 111 as amended by the
20 Judiciary Committee in the House of Representatives.
21 Before discussing this item we'd like to invite public

22 p a r t i c i p a t i o n .  A r e  t h e r e  a n y  m em bers o f  t h e  p u b l i c  who w o u ld
23 like to participate this morning? Sir, please....

24 MR. ROWE: May I ?
25 CHAIR HARBOUR: .... come forward.
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1 MR. ROWE: T h an k  y o u .
2 C H A IR HARBOUR: I  s e e  s e v e r a l  f r i e n d l y  f a c e s  i n  t h e  room
3 t h i s  m o r n in g . I t ' s  g o o d  t o  s e e  e v e r y b o d y  h e r e .  Madam
4 R e p o r t e r .  Do y o u  w an t t o  s t a t e  y o u r  f u l l  nam e?
5 MR. ROWE: I  w i l l ,  t h a n k  y o u , M r. C h a ir m a n . I 'm  Ja m e s
6 R ow e. I 'm  t h e  d i r e c t o r  o f  t h e  A l a s k a  T e le p h o n e  A s s o c i a t i o n .
7 I t ' s  R - o - w - e .  I  th a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  p r o v i d e
8 p u b l i c  comment t h i s  m o r n in g .
9 P a r t i c u l a r l y  I 'm  h e r e  t o  s p e a k  on b e h a l f  o f  t h e  m e m b e rsh ip
10 i n  r e g a r d  t o  t h e  r e v i e w  y o u  j u s t  m e n tio n e d , M r. C h a ir m a n , t h a t
11 o f  H o u se  B i l l  1 1 1 . W e 'v e  v e r y  i n t e r e s t e d  i n  p a r t i c i p a t i n g  i n
12 t h i s  d o c k e t .  I t ' s  o f  s i g n i f i c a n t  i n t e r e s t  t o  t h e  c u s t o m e r s
13 r e p r e s e n t e d  b y  t h e  m em bers o f  th e  A l a s k a  T e le p h o n e  A s s o c i a t i o n
14 w h ic h  a r e  r u r a l  c o m p a n ie s  p r o v i d i n g  t e le c o m m u n ic a t io n s  i n  t h e
15 s t a t e .
16 W e 'd  l i k e  t o  s u g g e s t  t h a t  t h e r e ' s  a l r e a d y  a  s i g n i f i c a n t
17 am ount on t h e  r e c o r d  o f  c o m m e n ta ry  o v e r  t h e  y e a r s .  And
18 p a r t i c u l a r l y  I ' d  r e f e r  y o u , a t  l e a s t  f o r  some co m m en ts, b a c k  t o
19 D o c k e t  R - 9 7 - 1 2  w h ic h  i s  t h e  m a rk e t  s t r u c t u r e  r u l e s  g o v e r n i n g
20 l o c a l  e x c h a n g e  c o m p e t i t i o n .
21 A nd i n  A T A 's  co m m en ts, one o f  t h e  com m ents we made w as t h e
22 C o m m is s io n  s h o u l d  d e v e lo p  r e g u l a t i o n s  t h a t  w i l l  a l l o w  f a i r  an d
23 s u s t a i n a b l e  c o m p e t i t i o n  t o  e v o l v e  w h e re  i t  i s  a p p r o p r i a t e .  And
24 t h e  w o rd  f a i r  w as v e r y  m uch u s e d  i n  t h e  b i l l  t h a t  cam e o u t  an d
25 w as h a n d e d  t o  y o u  f o l k s  a n d  t o  a l l  o f  u s  I ' d  s a y .



1 I  s u g g e s t  a l s o  i n  o u r  co m m e n ta ry  i n  R - 9 7 -1 2  we s a i d
2 S e c t i o n  2 5 3 (b )  o f  t h e  A c t  p r e s e r v e s  t h e  s t a t e s '  p o w e r s  t o
3 e x e r c i s e  d i s c r e t i o n  i n  c o n s i d e r i n g  c o m p e t i t i v e  e n t r y  t o

I
4 p r e s e r v e  a n d  a d v a n c e  u n i v e r s a l  s e r v i c e ,  p r o t e c t  t h e  p u b l i c
5 s a f e t y  a n d  w e l f a r e ,  e n s u r e  t h e  c o n t in u e d  q u a l i t y  o f
6 t e le c o m m u n ic a t io n s  s e r v i c e s  a n d  s a f e g u a r d  t h e  r i g h t s  o f
7 c o n s u m e r s . And th o u g h  we d i d n ' t  h a v e  i t  i n  o u r  t e x t  I  w o u ld
8 s u g g e s t  t h a t  we m ig h t  w an t t o  p u t  i n  b o l d  p r i n t  a n d  u n d e r l i n e ,
9 c o n t i n u e d  q u a l i t y .
10 T w in  p i l l a r s  o f  t h e  A c t  w e re  c o m p e t i t i o n  a n d  u n i v e r s a l
11 s e r v i c e .  C o m p e t it io n  i s  a t o o l  t o  p r o v i d e  s e r v i c e  a n d  i t  i s
12 t h e  p r e f e r r e d  t o o l .  U n i v e r s a l  s e r v i c e  i s  t h e  g o a l .  I t ' s  t h e
13 o n l y  g o a l .  U n i v e r s a l  s e r v i c e  i n  a s u s t a i n a b l e  e n v ir o n m e n t ,
14 w h e t h e r  t h r o u g h  r e g u l a t i o n  o r  c o m p e t i t i o n ,  i s  c e r t a i n l y
15 s u c c e s s .  A c o m p e t i t i v e  e n v ir o n m e n t  t h a t  j e o p a r d i z e s  u n i v e r s a l
16 s e r v i c e  i s  f a i l u r e .
17 We lo o k  f o r w a r d  t o  w o r k in g  w i t h  y o u  on t h i s  d o c k e t .  Th an k
18 y o u  v e r y  much f o r  t h i s  o p p o r t u n i t y .
19 C H A IR  HARBOUR: T h an k  y o u , M r. R ow e. I f  y o u 'd  l i k e  t o
20 l e a v e  a c o p y  o f  y o u r  t e s t im o n y  t h i s  m o r n in g  o r  y o u r  p u b l i c
21 com m ent, w e 'd  b e  d e l i g h t e d  t o  h a v e  i t .
22 MR. ROWE: I ' l l  g i v e  y o u  w h a t I  h a v e , s i r ,  t h a n k  y o u . A r e
23 t h e r e  a n y  q u e s t i o n s ?
24 C H A IR  HARBOUR: T h an k  y o u , M r. R ow e.
25 MR. ROWE: T h an k  y o u .



1 C H A IR HARBOUR: Y e s ,  s i r ,  p l e a s e  come f o r w a r d .  W elcom e t o
2 t h e  p u b l i c  m e e t in g .  P l e a s e  s t a t e  y o u r  f u l l  name f o r  t h e
3 r e c o r d .
4 MR. M ONINSKI: T h an k  y o u , M r. C h a irm a n , an d  C o m m is s io n e r s .
5 Good m o r n in g . My name i s  T e d  M o n in s k i.  I  am t h e  d i r e c t o r  o f
6 r e g u l a t o r y  a f f a i r s  f o r  A l a s k a  C o m m u n ic a tio n s  S y s t e m s .
7 I  d i d n ' t  r e a l l y  p l a n  t o  s p e a k  t h i s  m o r n in g , a lt h o u g h  I ' v e
8 h a d  a  c h a n c e  t o  t a k e  a 30 s e c o n d  r e v ie w  o f  t h e  p r o p o s e d  o r d e r
9 t h a t  t h e  C o m m is s io n  w i l l  b e  d i s c u s s i n g  l a t e r  on t h i s  m o r n in g .
10 I ' d  l i k e  t o  e x p r e s s  c o n c e r n  a b o u t one it e m  a n d  i t  h a s  t o  do
11 w it h  e f f i c i e n c y ,  b u t  i t  a l s o  h a s  t o  do w it h  e n s u r i n g  t h a t  we
12 h a v e  p r o p e r l y  a d d r e s s e d  a l l  o f  t h e  i s s u e s  t h a t  n e e d  t o  b e
13 a d d r e s s e d  i n  t h e  s c o p e  o f  t h e  C o m m is s io n 's  l e g i s l a t i v e
14 d i r e c t i v e s .
15 I n  p a r t i c u l a r  a s  I  t a k e  a lo o k  a t  p a g e  4 o f  7 o f  t h e  o r d e r
16 - -  t h e  d r a f t  o r d e r  s u g g e s t s  t h a t  t h e  L e g i s l a t u r e  d i d  n o t  i n t e n d
17 t h a t  o u r  p o l i c y  r e v i e w  s h o u ld  d u p l i c a t e  w o rk  a l r e a d y  u n d e rw a y
18 i n  p e n d in g  r e g u l a t i o n s  d o c k e t s .  And th e n  t h e  C o m m is s io n  g o e s
19 on t o  l i s t  t h e  d o c k e t s  t h a t  co m m en to rs s h o u ld  h o p e f u l l y  n o t
20 d u p l i c a t e  e f f o r t s  i n .
21 I t  seem s t o  me Mr. Rowe m e n tio n e d  D o c k e t  R - 9 7 - 1 2  w h ic h  i s
22 a p r o c e e d i n g  t h a t  t h e  f o r m e r  APUC o p e n e d  up i n  1 9 9 7 . T h i s
23 C o m m is s io n  h a s  a l s o  commenced D o c k e t  R - 0 2 - 6  a n d  i t  seem s t o  me
24 t h a t  i t ' s  g o in g  t o  b e e x t r e m e l y  d i f f i c u l t  t o  n o t  a d d r e s s  i s s u e s
25 t h a t  a r e  c u r r e n t l y  p e n d in g  i n  R - 0 2 - 6  a s  a m a t t e r  o f  n o t



1 d u p l i c a t i n g  co m m en ts, w h ic h  i n  my m in d  t h e n  p u t s  w h a t we a r e
2 t a k i n g  a b o u t  i n  t h i s  new p r o c e e d i n g  s h o u ld  o n e b e  com m enced an d
3 R - 0 2 - 6  o n , p e r h a p s  s e p a r a t e  t im e  l i n e s ,  s e p a r a t e  t r a c k s ,
4 s e p a r a t e  o p p o r t u n i t i e s  f o r  c o n v e r g e n c e  a n d  - -  b u t  I  w o u ld
5 e x p r e s s  some c o n c e r n  a b o u t  t h a t .
6 I  a c t u a l l y  g a v e  some t h o u g h t  t o  s u g g e s t i n g  t o  t h e
7 C o m m is s io n  t h a t  R - 0 2 - 6  becom e t h e  f o c a l  p o i n t  o f  t h e s e
8 p r o c e e d i n g s  b e c a u s e  s o  much o f  w h a t t h e  L e g i s l a t u r e  h a s  a s k e d
9 t h e  C o m m is s io n  t o  c o n s i d e r  i s  a l r e a d y  b e i n g  c o n s i d e r e d  i n  t h e
10 c o n t e x t  o f  R - 0 2 - 6 .
11 S o  a s  y o u  c o n s i d e r  t h i s  m o r n i n g 's  d r a f t  o r d e r  I  w o u ld
12 c e r t a i n l y  u r g e  y o u  t o  i n c l u d e  t h e  q u e s t i o n  o f  m a k in g  s u r e  t h a t
13 we h a v e  a l l  o f  t h e  i s s u e s  i n  t h e  r i g h t  p l a c e  s o  t h a t  w e 'r e
14 a d d r e s s i n g  them  i n  t h e  r i g h t  t im e .  P e r h a p s , e v e n  f o r  a n y
15 i n t e r e s t  o f  e f f i c i e n c y  a s  t h e  o r d e r  s u g g e s t s  t h a t  we n o t  w in d
16 up h a v i n g  t o  comment r e p e a t e d l y  on t h e  sam e s e t  o f  i s s u e s .  And
17 m ore i m p o r t a n t l y  t h a t  we n o t  w in d  up h a v i n g  t h o s e  i s s u e s  on
18 s e p a r a t e  t im e  l i n e s .  T h a n k  y o u .
19 C H A IR  HARBOUR: G ood co m m en ts, M r. M o n in s k i,  t h a n k  y o u . I
20 t h i n k  a s  we m ove i n t o  a d i s c u s s i o n  on t h e  n e x t  a g e n d a  it e m  i t
21 may b e  t h a t  y o u  m ig h t  w is h  t o  m ake a com m ent o r  tw o on t h a t ,
22 C o m m is s io n e r  J o h n s o n .  T h a n k  y o u , Mr M o n in s k i.
23 A n y  o t h e r  co m m en ts, p u b l i c  co m m e n ts. O k a y . I  w as h o p e f u l
24 o f  h e a r i n g  o r a t o r y  fro m  my f r i e n d  M r. H e n r y , b u t  I  g u e s s  we c a n
25 do t h a t  l a t e r .



1 A t  t h i s  p o i n t  t h e  f i r s t  it e m  on o u r  a g e n d a  s te m s  fro m  t h e
2 C o m m ittee S u b s t i t u t e  f o r  H ou se B i l l  111 am ended j u d i c i a r y  a n d
3 i t  i s  th e  s u b j e c t  o f  r e v ie w  o f  t e le c o m m u n ic a t io n s  l e g i s l a t i o n
4 a s  o u r  s e c o n d  p u b l i c  w i t n e s s  r e f e r r e d  t o  a few  m in u t e s  a g o , a s
5 w e l l  a s  M r. Row e. C o m m is s io n e r  Jo h n s o n  t o  my r i g h t  h a s  t a k e n
6 th e  l e a d  on t h i s  l a r g e  an d  v e r y  im p o r t a n t  p r o j e c t  an d  w o u ld  a s k
7 h im  t o  t a l k  t o  u s  now a b o u t t h a t  p r o c e s s .
8 COMMISSIONER JOHNSON: Maybe i f  I  m ig h t  j u s t  f o r  t h e  - -  t o
9 move t h i n g s  a lo n g  h e r e ,  M r. C h a irm a n , I ' d  l i k e  t o  move t h a t  we
10 r e l e a s e  t h e  p r o p o s e d  N o t i c e  o f  I n q u i r y  t h a t ' s  i n  t h e  p a c k e t
11 i d e n t i f i e d  a s  R - 0 3 - X X  p e r t a i n i n g  t o  C o m m issio n  r e v i e w  o f  r u l e s
12 an d  r e g u l a t i o n s  g o v e r n i n g  t e le c o m m u n ic a t io n s  r a t e s  a n d  c h a r g e s
13 b e tw e e n  c o m p e tin g  t e le c o m m u n ic a t io n s  c o m p a n ie s  a n d  c o m p e t i t i o n
14 i n  t e le c o m m u n ic a t io n s .  I  w o u ld  make t h a t  m o tio n  a t  t h i s  t im e .
15 CH AIR HARBOUR: I s  t h e r e  a s e c o n d ?
16 COMMISSIONER STRANDBERG I ' l l  s e c o n d  f o r  d i s c u s s i o n .
17 C H A IR HARBOUR: T h an k  y o u , C o m m is s io n e r  S t r a n d b e r g .
18 C o m m is s io n e r  Jo h n s o n .
19 COMMISSIONER JOHNSON: I f  I  c o u ld  j u s t  s p e a k  t o  i t .  T h an k
20 y o u , M r. C h a irm a n . W here do I  s t a r t  h e r e ,  I  t h i n k  i t ' s  s a f e  t o
21 s a y  t h a t  t h e  p r o p o s a l  o f  t h i s  p r o j e c t  i s  t h e  m o st im p o r t a n t
22 t h i n g  t h a t  t h i s  C o m m is s io n  w i l l  do t h i s  y e a r .
23 We h a v e  a l r e a d y  s p e n t ,  I  t h i n k ,  a n  a p p r o p r i a t e  am ount o f
24 S t a f f  t im e  on i t .  We w i l l  s p e n d  a g r e a t  d e a l  m o re S t a f f  t im e
25 an d  C o m m is s io n  t im e  on t h e  m a t t e r  an d  we know t h a t  t h e r e  i s



1 a c u t e  i n t e r e s t  i n  t h e  t e le c o m m u n ic a t io n s  co m m u n ity  a s  t o  a n y
2 r u l e s  we m ig h t  d e v e l o p .  We know t h a t  i s s u e s  a r e  c o n t e n t i o u s .
3 I  t h i n k  t h a t  a lw a y s  g o e s  w it h o u t  s a y i n g .
4 W hat w e 'v e  t r i e d  t o  do i n  t h e  p r o p o s e d  NOI t h a t  y o u  h a v e
5 i n  f r o n t  o f  y o u  i s  d e v e lo p  a s c e n a r i o  w h e re  we c a n  c o n s i d e r
6 i s s u e s  t h a t  h a v e  b e e n  r a i s e d  p r e v i o u s l y  a n d  t h a t  we h a v e  made
7 an e f f o r t  to  l i n k  c u r r e n t l y  o p e n e d  d o c k e t s  t h a t  a d d r e s s  some
8 d i s c r e t e  s u b j e c t  m a t t e r  a r e a s  w i t h  t h e  n i n e  e le m e n t s  t h a t  t h e
9 L e g i s l a t u r e  h a s  a s k e d  u s  t o  a d d r e s s .
10 I  t h i n k  t h a t  i f  y o u  r e a d  c a r e f u l l y  we a r e  p r e p a r e d  t o  lo o k
11 v e r y  c a r e f u l l y  a t  e f f o r t s  b y  p a r t i e s  t o  e x p l a i n  how a c t i o n  t h a t
12 we m ig h t  t a k e  i n  c o n n e c t io n  w it h  t h e  n in e  e n u m e ra te d  e le m e n t s
13 w o u ld  r e l a t e  t o  o t h e r  o p e n  d o c k e t s .  And we a r e ,  I  t h i n k ,  upon
14 a p p r o p r i a t e  s h o w in g  i f  t h i s  — i f  w e, i n  f a c t ,  a p p r o v e  t h i s
15 t o d a y  b y  t h e  p a r t i e s ,  we w o u ld  - -  we do w a n t t o  s a v e  t im e . We
16 do w a n t t o  t a k e  a d v a n t a g e  o f  e f f o r t  t h a t ' s  p u t  i n t o  o t h e r
17 p r o c e e d i n g s  a n d  I  t h i n k  t h a t  we h a v e  a p l a t f o r m  u p o n  w h ic h  we
18 c a n  do t h a t .
19 I  w o u ld  s u r e l y  e n t e r t a i n  a n y  t h o u g h t s  fro m  my c o l l e a g u e s
20 a s  t o  how we m ig h t  im p r o v e  w h a t 's  i n  f r o n t  o f  y o u  t o d a y  s o  t h a t
21 we c a n  b e t t e r  a c h i e v e  t h a t  an d  m aybe t h i s  w o u ld  b e  a go od  t im e
22 t o  e n t e r t a i n  t h o s e  t h o u g h t s .
23 COMMISSIONER STRANDBERG: T a k in g  i n t o  c o n s i d e r a t i o n  t h e
24 comment t h a t  M r. M o n in s k i made I  t h o u g h t  i t  w as p a r t i c u l a r l y
25 w e l l  p l a c e d .  T h e n e e d  t o  s y n c h r o n i z e  a n d  I  - -  t o  s y n c h r o n i z e



1 t h e  c o n s i d e r a t i o n  o f  t h e  i s s u e s  w i t h i n  t h e  v a r i o u s  r e g s  d o c k e t s
2 t h a t  we h a v e .
3 I n  l o o k i n g  a t  R - 0 2 - 0 0 6  t h a t  - -  y o u  know , I  c a n ' t  p u l l  fro m
4 memory w h a t o u r  c u r r e n t  s c h e d u l e  i s  on t h a t ,  b u t  I 'm  n o t  a t
5 t h i s  t im e  a d v o c a t i n g  a n y  c h a n g e  i n  t h i s  o r d e r ,  b u t  I  do t h i n k
6 t h a t  we c a n  c e r t a i n l y  r e c o g n i z e  t h a t  comment a n d  t h e  n e e d  f o r
7 u s  a d m i n i s t r a t i v e l y  w i t h i n  t h e  C o m m is s io n  t o  s y n c h r o n i z e  t h e s e
8 a c t i v i t i e s .  I  t h o u g h t  i t  w as a v e r y  g o o d  com m ent b y  h im , s o
9 I ' l l  make t h a t  comment r i g h t  o f f  t h e  b a t .
10 COMMISSIONER THOMPSON: I  h a v e  a q u e s t i o n ,  i f  I  m ay, w as
11 i t  y o u r  i n t e n t i o n  i n  d o in g  t h i s  t o  k e e p  t h e  c u r r e n t l y  o p e n  R
12 d o c k e t s  on t h e  sam e s c h e d u l e  t h e y  a r e  o r  t o  t h e  e x t e n t  t h a t
13 t h o s e  c u r r e n t  - -  c u r r e n t l y  o p e n e d  R d o c k e t s  c o n t a i n  i s s u e s  t h a t
14 o v e r l a p  t h e  i s s u e s  t h a t  t h e  L e g i s l a t u r e  d i r e c t e d  u s  t o  r e v i e w
15 t o  h a v e  them  c o m p le t e d  w i t h i n  t h e  sam e t im e  fra m e  a s  t h e
16 L e g i s l a t u r e  d i r e c t e d ?
17 I n  o t h e r  w o r d s , i f  t h e r e ’ s a n  i s s u e  i n  R - 0 2 - 0 6 ,  w h ic h  t o
18 my r e c o l l e c t i o n  t h e r e  a r e ,  t h a t  o v e r l a p  w h a t t h e  l e g i s l a t i v e
19 d i r e c t i v e  w a s , w as i t  y o u r  i n t e n t i o n  t o  j u s t  k e e p  t h a t  g o in g  on
20 t h e  sam e t im e  t r a c k  i t  i s  now o r  t o  c o m p le t e  t h o s e  p a r t s  o f  t h e
21 d o c k e t  t h a t  w o u ld  b e  c o n s i s t e n t  w it h  w h a t t h e  L e g i s l a t u r e  d i d
22 w i t h i n  t h e  sam e t im e  fr a m e ?
23 COMMISSIONER JOHNSON: I t ' s  M onday m o r n in g , I 'm  t r y i n g  t o
24 rem em b er w h a t ...........
25 COMMISSIONER THOMPSON: O k a y .



1 COMMISSIONER JOHNSON: I  b e l i e v e  t h a t  t h e r e  i s  an
2 a p p r o p r i a t e  t im e  i n  t h e  s c h e d u le  t h a t  y o u  h a v e  h e r e  f o r  u s  t o
3 make an  e f f o r t  t o  s y n c h  up o t h e r  d o c k e t s  a n d  w e 'r e  g o in g  t o
4 lo o k  a t  t h a t  down t h e  r o a d .  I  t h i n k  t h a t ' s  w h e re  we l e f t
5 t h i n g s  l a s t  w eek i f  I 'm  c o r r e c t .  I s  t h a t  c o r r e c t ,  P h i l ,  b a s e d
6 on y o u r  r e c o l l e c t i o n  o f  o u r  d i s c u s s i o n s  l a s t  w e ek ?
7 MR. TR EU ER : Y e s .  I s  t h a t  d i r e c t e d  t o  me?
8 COMMISSIONER JOHNSON: Y e s .
9 MR. TR EU ER : O kay. Y e a h . I ' d  l i k e  t o  p o i n t  o u t  t h a t  m o st
10 o f  t h e  o p e n e d  R d o c k e t s  h a v e  h a d  a h e a d  s t a r t  on t h i s ...........
11 COMMISSIONER THOMPSON: Um-hum.
12 MR. TR EU ER : .o m n ib u s d o c k e t ............
13 COMMISSIONER THOMPSON: R i g h t .
14 MR. TR EU ER : .an d  s i n c e  w e 'v e  a l r e a d y  i s s u e d  N O Is an d
15 i n  some c a s e s  e v e n  p r o p o s e d  r u l e s ,  b u t  i n  R - 0 2 - 6  we h a v e n 't
16 i s s u e d  p r o p o s e d  r u l e s  y e t ,  so  I  t h i n k  t h e r e ' s  t im e  t o
17 s y n c h r o n i z e  t h i n g s  t h a t  n e e d  t o  b e  s y n c h r o n i z e d .
18 COMMISSIONER JOHNSON: A lt h o u g h  I  do b e l i e v e  i t ' s
19 a p p r o p r i a t e  f o r  u s  t o  lo o k  a t  t h e s e  i s s u e s  c o m p r e h e n s i v e l y ...........
20 COMMISSIONER THOMPSON: R i g h t .
21 COMMISSIONER JOHNSON: ............. an d  n o t  i n  i s o l a t i o n  a s ,  y o u
22 know , i t  e f f e c t s  t h e  i n d u s t r y .
23 COMMISSIONER THOMPSON: N o, I  a p p r e c i a t e  t h e  f a c t  t h a t
24 t h e y  - -  a l o t  o f  t h e s e  i s s u e s  i n t e r r e l a t e .  My c o n c e r n  i s  m ore
25 i n  s l o w i n g  t h i n g s  down b y  h a v i n g  - -  i n  some o f  t h e s e  d o c k e t s
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1 t h e r e ' s  a l r e a d y  p r o p o s e d  r e g u l a t i o n s  on t h e  t a b l e  a n d  y o u  may
2 - -  I  t h i n k  i t ' s  im p o r t a n t  t o  lo o k  a t  them  i n  t h e  p e r s p e c t i v e  o f
3 t h e  i s s u e s  r a i s e d  i n  a l l  t h e  o t h e r  d o c k e t s  a s  w e l l ,  b u t  I  d o n 't
4 w an t t o  s e e  t h i n g s  s lo w e d  down o r  d e la y e d  b e c a u s e  t h e y ' r e
5 somehow - -  b e c a u s e  o f  w h a t t h e  l e g -  - -  an d  I  d o n 't  t h i n k  t h a t
6 w as t h e  L e g i s l a t u r e ' s  i n t e n t  t o  s lo w  u s  down on a n y  p r o j e c t s ,
7 s o  t o  t h e  e x t e n t  t h a t  i s s u i n g  t h i s  n o t i c e  - -  a s  lo n g  a s  t h i s
8 n o t i c e  — i t ' s  n o t  t h e  i n t e n t  o f  t h i s  t o  do t h a t ,  i t ' s  n o t  a
9 p r o b le m .
10 COMMISSIONER JOHNSON: W e l l ,  I  w o u ld  n o t ,  e x c e p t  t h a t  I
11 w o u ld  n o t e  t h a t  I  t h in k  we h a v e  an  o b l i g a t i o n  t o  e x a m in e  t h e
12 c u r r e n t l y  o p e n e d  d o c k e t s  i n  l i g h t  o f  t h e  l e g i s l a t i v e  p o l i c i e s .
13 T h a t  i s ...........
14 COMMISSIONER THOMPSON: Um-hum.
15 COMMISSIONER JOHNSON: ...........we d o n 't  w a n t t o  do a n y t h i n g
16 t h a t ' s  g o in g  t o  b e  n e c e s s a r i l y  a d v e r s e  o r  c o n t r a r y  t o  t h e
17 p o l i c i e s  t h a t  h a v e  b e e n  a d o p t e d  b y  t h e  L e g i s l a t u r e .  I  t h i n k  we
18 n e e d  t o  h a v e  a  d e g r e e  o f  f i d e l i t y  t o  t h e  p o l i c e s  a s  t h e y 'v e
19 ( i n d i s c e r n i b l e  -  s im u lt a n e o u s  s p e e c h ) ...........
20 COMMISSIONER THOMPSON: I  a g r e e .  I  a l s o  d o n 't  w a n t t o
21 make - -  I  m ean , on some o f  t h e s e  d o c k e t s  we h a v e  e x t e n s i v e
22 com m ents a l r e a d y  f i l e d  ( p h ) ...........
23 COMMISSIONER JOHNSON: R i g h t .
24 COMMISSIONER THOMPSON:  b y  t h e  p a r t i e s  a n d  i t  seem s
25 a n  e n o rm o u s w a s t e  o f  t im e  f o r ...........



1 COMMISSIONER JOHNSON: R i g h t .
2 COMMISSIONER THOMPSON:  b o t h  t h e  p a r t i e s  t o  r e f i l e
3 and u s  z o  r e r e a d  t h i n g s  t h e y 'v e  a l r e a d y  s a i d .
4 COMMISSIONER JOHNSON: P r e c i s e l y .
5 C H A IR HARBOUR: I f  I  m ig h t , I  m ig h t  d i r e c t  o u r  a t t e n t i o n
6 to  t h e  B i l l  i t s e l f ,  p a g e  2 , i t ' s  i n  y o u r  p a c k e t .  On p a g e  2
7 i t ' s  u n d e r  S e c t i o n  2 ( c )  th e  L e g i s l a t u r e  s t i p u l a t e d  t h a t  t h e
8 r e v ie w  r e q u i r e d  d o e s  n o t  a p p l y  t o  c u r r e n t  o p e n  d o c k e t s  p e n d in g
9 r e v ie w .
10 And s o  I  t h i n k  t h e  i n t e n t  a r o u n d  t h i s  t a b l e  i s  t o  e m b race
11 a s  m any o f  t h e  r e l e v a n t  i s s u e s  a s  c a n  b e  e m b ra c e d  w i t h i n  t h e
12 tim e  l i m i t ,  b u t  t o  t h e  e x t e n t  t h a t  we r u n  i n t o  c l e a r  d e a d l i n e
13 p r o b le m s  w it h  r e s p e c t  t o  N ovem ber 1 5 t h , t h e  L e g i s l a t u r e  h a s
14 g i v e n  u s  g u id a n c e  t h a t  t h e  f i r s t  p r i o r i t y  i s  t o  a d d r e s s  it e m s
15 n o t  i n c l u d e d  i n  t h e  d o c k e t s  an d  m eet t h e  d e a d l i n e .
16 W ith  t h a t  h a v in g  b e e n  s a i d  I  a g r e e  w i t h  t h e  i n t e n t  t h a t
17 m em bers h a v e  e x p r e s s e d  o f  e m b r a c in g  a s  much o f  a
18 ( i n d i s c e r n i b l e )  a p p r o a c h  t o  t h i s  a s  we c a n  do e i t h e r  d i r e c t l y
19 t h r o u g h  t h i s  d o c k e t  o r  t h r o u g h  l i n k i n g  w i t h  r e l a t e d  d o c k e t s .
20 COMMISSIONER STRANDBERG: T h i s  i s  a w f u l  new a n d  w e 'r e
21 p u t t i n g  t h i n g s  t o g e t h e r  q u i t e  q u i c k l y .  O b v i o u s l y  t h e r e  i s  a
22 f a i r  am ount o f  o r g a n i z a t i o n a l  w o rk  t h a t  d o e s  n e e d  t o  b e d o n e ,
23 b u t  I  v ie w  t h i s  a s  some a d d i t i o n a l  h o r s e  p o w e r t o  s p e e d  t h i n g s
24 u p , n o t  t o  s lo w  a n y t h i n g  down. A n d, i n d e e d , I  t h i n k  we do h a v e
25 th e  a b i l i t y  t o  r e v ie w  i s s u e s  t h a t  a r e  i n  o t h e r  d o c k e t s  an d  i f
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1 a p p r o p r i a t e  t o  g e t  i t  t o g e t h e r  s o  i t ' s  a  c o h e s i v e  f a s t  t r a c k
2 p r o c e s s ,  r e v i e w  w h e re  t h e  i s s u e s  n e e d  t o  b e ...........
3 COMMISSIONER THOMPSON: O k a y.
4 COMMISSIONER STRANDBERG:  an d  I  t h i n k  t h a t ' s  w h e re

i
5 I 'm  a t .
6 C H A IR HARBOUR: A r e  we r e a d y  f o r  t h e  q u e s t i o n ?  A n y
7 f u r t h e r  d i s c u s s i o n ?  A l l  i n  f a v o r  s a y  a y e ?
8 IN  UNION: A y e .
9 C H A IR HARBOUR: O p p o se d ? Th e m o tio n  p a s s e s .
10 W e 'l l  g o  t o  t h e  n e x t  it e m  on t h e  a g e n d a  w h ic h  a r e  p r o p o s e d
11 w a t e r  a n d  s e w e r  r e g u l a t i o n s .  T h e s e  r e g u l a t i o n s  w e re  l a s t
12 d i s c u s s e d  a t  o u r  p u b l i c  m e e t in g  on A p r i l  9 an d  some g o o d  i d e a s
13 cam e o u t  o f  t h e  d i s c u s s i o n .  C o m m is s io n e r  S t r a n d b e r g .
14 COMMISSIONER STRANDBERG: Th ank y o u , C h a i r  H a r b o u r . I ' l l
15 w a i t  f o r  a  moment t o  l e t  t h e  h a l l  c l e a r  o u t  h e r e .
16 ( O ff  r e c o r d  com m ents)
17 T h e s e  a r e  - -  b e f o r e  u s  a r e  d r a f t  r e g u l a t i o n  w h ic h  h a d
18 p r e v i o u s l y  b e e n  b e f o r e  u s  i n  t h e  A p r i l  9 t h  p u b l i c  m e e t in g .  A t
19 t h a t  m e e t in g  we d e c i d e d  t h e  p r o p o s e d  r e g u l a t i o n  r e q u i r e d
20 a d d i t i o n a l  w o rk  t o  r e d e f i n e  a  p r o p o s e d  r e g i s t r a t i o n  p ro g r a m  f o r
21 o n e o f  t h r e e  c l a s s e s  o f  u t i l i t i e s  i n t o  a c e r t i f i c a t i o n  p ro g r a m .
22 And we h a v e  a c c o m p lis h e d  t h i s  w o rk  t h r o u g h  d i l i g e n t  w o rk  w it h
23 - -  b y  t h e  S t a f f  an d  o u r  r e g u l a t i o n s  a t t o r n e y  a n d  a l s o  w i t h  a
24 k e y  e le m e n t  o f  h e l p  t h a t  w as p r o v i d e d  u s  b y  C o m m is s io n e r
25 J o h n s o n .  I  w a n te d  t o  th a n k  y o u  C o m m is s io n e r  Jo h n s o n  f o r  t h e



1 a s s i s t a n c e  i n  t h e  r e w r i t e  o f  t h i s .
2 To move t h e  d o c k e t  a l o n g  I ' d  l i k e  t o  p o s e  a m o tio n  h e r e .
3 I  move t h a t  we n o t i c e  t h e  a t t a c h e d  d r a f t  r e g u l a t i o n s  f o r

i4 comment s u b j e c t  t o  S t a f f  e d i t i n g  f o r  fo rm  a n d  a n y  e d i t s  t h a t
5 a r e  fro m  t h e  d i a s  t o d a y  f o r  a  90 d a y  p e r i o d  a n d  t h a t  we a c c e p t
6 one c y c l e  o f  com m en ts.
7 COMMISSIONER JOHNSON: S e c o n d .
8 COMMISSIONER STRANDBERG: I ' l l  j u s t  g i v e  a  s h o r t
9 d i s c u s s i o n  h e r e .  The w o rk  t h a t  h a s  g o n e  i n t o  t h i s  r e g u l a t i o n
10 c o n v e r t s  i t  t o  a d r a f t  r e g u l a t i o n s  w h ic h  I  b e l i e v e  c o m p lie s
11 w it h  t h e  d i r e c t i o n s  we g a v e  t o  S t a f f  a t  t h e  l a s t  p u b l i c
12 m e e t in g . I  do s u p p o r t  t h e  new a p p r o a c h  a s  p r o t e c t i n g  th e
13 p u b l i c  i n t e r e s t  a n d  p u b l i c  h e a l t h .
14 W it h o u t  g o in g  i n t o  e x t e n s i v e  d e t a i l  a n d  t h e  h i s t o r y  o f  th e
15 d o c k e t s  I  w i l l  s u m m a riz e  t h e  s a l i e n t  c h a n g e s  made i n  t h e  l a s t
16 m e e t in g  a n d  a l s o  p r o v i d e  C o m m is s io n e r  J o h n s o n  t im e  f o r
17 d i s c u s s i o n  o f  t h e  l e g a l  a s p e c t s  o f  t h e  c h a n g e  t h a t  h a s  b e e n
18 m ade.
19 C o m m is s io n e r  Jo h n s o n  p a r t i c i p a t e d  i n  t h e  l i m i t e d  r e w r i t e
20 o f  t h e  r e g u l a t i o n s  an d  my t h a n k s  t o  h im , w h e r e in  we c o n v e r t e d
21 one c l a s s  o f  u t i l i t i e s  w h ic h  we h a d  p r e v i o u s  - -  o r  w h ic h  i s
22 d e f i n e d  b y  a n n u a l r e v e n u e  an d  g o v e r n a n c e  s t r u c t u r e  fro m
23 e x e m p t io n  w it h  c o n d i t i o n s  t o  a p r o v i s i o n a l  c e r t i f i c a t i o n  c l a s s
24 o f  u t i l i t y  i n  r e s p o n s e  t o  c o n c e r n s  e x p r e s s e d  b y  o u r  r e g u l a t i o n s
25 a t t o r n e y .
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1 T h e r e  w e re  some o t h e r  c h a n g e s  t h a t  we m ade t o  t h e
2 r e g u l a t i o n  a s  w e l l ,  b u t  a t  t h i s  t im e  I ' d  l i k e  t o  g i v e
3 C o m m is s io n e r  Jo h n s o n  t im e  t o  d i s c u s s  t h e  c h a n g e s  t h a t  h e  h e lp e d
4 o n .
5 COMMISSIONER JOHNSON: W e ll ,  i f  I  c o u ld  j u s t  p r o v i d e  a
6 l i t t l e  (ph) - -  t h a n k  y o u , C o m m is s io n e r  S t r a n d b e r g .  And j u s t
7 p r o v i d e  a  r e a l  b r i e f  o v e r v ie w . What we h a v e  i n  f r o n t  o f  u s
8 t o d a y  - -  a n d  t h e r e  w e re  p r o b le m s . One o f  t h e  p r o b le m s  we m oved
9 fro m  - -  a t  o n e  en d  o f  t h e 's p e c t r u m  we h a v e  t h e  C o m m is s io n 's
10 s t a t u t o r y  a u t h o r i t y  t o  exem pt u t i l i t i e s  fro m  r e g u l a t i o n ,  t h a t ' s
11 a t  one e n d  o f  t h e  s p e c t r u m .
12 A t  t h e  o t h e r  end we h a v e  - -  o f  t h e  s p e c t r u m  we h a v e  a  - -
13 b a s i c a l l y  a f u l l  a r r a y  o f  b o t h  e c o n o m ic  an d  q u a l i t y  o f  s e r v i c e
14 r e g u l a t i o n  t h a t  c a n  b e q u i t e  i n t e n s i v e  when we do o u r  j o b .  And
15 I ' v e  a lw a y s  b e l i e v e d  t h a t  t h e  s t a t u t o r y  sch e m e  e n a c t e d  b y  t h e
16 L e g i s l a t u r e  a l l o w e d  u s  t o ,  o f  c o u r s e ,  u t i l i z e  b o t h  e x t r e m e s  a s
17 w e l l  a s  a n y t h i n g  i n  t h e  m id d l e .  And I  - -  a s  I  lo o k e d  — t h a t
18 w as my — t h e  u n d e r  - -  my - -  t h e  p o i n t  a t  w h ic h  I  b e g a n  my
19 a n a l y s i s .
20 I n  t h e  c o u r s e  o f  d o in g  t h a t  I  t h i n k  we s t u m b le d  u p o n  - -
21 a n d  i t  o u g h t  n o t  t o  b e t h i s  w a y , b u t  i t ' s  t h e  w ay i t  w a s , we
22 a l s o  h a v e  t o  a b i l i t y  t o  c l a s s i f y  u t i l i t i e s  u n d e r  t h e  la w . And
23 I  b e l i e v e  t h a t  w h a t we h a v e  h e r e  i s ,  I  t h i n k ,  a  g o o d  f a i t h
24 e f f o r t  t o  c l a s s i f y  u t i l i t i e s  i n  o r d e r  t o  m eet t h e  n e e d s  o f  t h e
25 n e e d  t o  r e g u l a t e  t o  some e x t e n t  t h e  a c t i v i t i e s  o f  some s m a l l



1 w a t e r  a n d  s e w e r  u t i l i t i e s .
2 A n d  a s  t h a t  I  b e l i e v e  t h a t  w h a t we h a v e  i s  a g o o d  f a i t h
3 an d  a v a l i d  e f f o r t  t o  e x e r c i s e  t h a t  p o w e r t o  c l a s s i f y  u t i l i t i e s
4 u n d e r , I  t h i n k ,  i t ' s  AS 4 2 . 0 5 . 6 9 0 .  I  t h i n k  t h a t ' s  th e
5 s t a t u t o r y  s e c t i o n .  S h e 's  l o o k i n g  u p , I  t h i n k  t h a t ' s  c o r r e c t .
6 I  t h i n k  t h a t ' s  t h e  c o r r e c t  s e c - ...........
7 MS. RUSCH: I 'm  s o r r y ,  w h a t i s  i t ?
8 COMMISSIONER JOHNSON: 6 9 0 .
9 UNIDENTIFIED VOICE: 6 9 1 .
10 COMMISSIONER JOHNSON: 4 2 . 0 5 . 6 9 0 .
11 UNIDENTIFIED VOICE: 6 9 1 .
12 COMMISSIONER JOHNSON: 6 9 1 , e x c u s e  m e. And a n yw a y  t h a t ' s
13 p r i m a r i l y  my c o n t r i b u t i o n  t o  t h e  r e g u l a t i o n s .  I  do b e l i e v e
14 t h a t  i f  we lo o k  a t  c e r t i f i c a t e s  o f  p u b l i c  c o n v e n ie n c e  an d
15 n e c e s s i t y  a s  p r o p e r t y  r i g h t s ,  my e d u c a t i o n  i n  t h e  l e g a l  b a s i s
16 o f  p r o p e r t y  r i g h t s  s u g g e s t s  t h a t  e a c h  p r o p e r t y  r i g h t  r e a l l y
17 c o n s i s t s  o f  a  b u n d le  o f  s t i c k s ,  t h a t  t h e r e  a r e  u n iq u e  an d
18 d i s c r e t e  e le m e n t s  t o  o w n e r s h ip  o f  p r o p e r t y .  When we i s s u e s  a
19 c e r t i f i c a t e  w e, i n  e s s e n c e ,  a r e  h a n d in g  o u t  some s m a l l  p a r t  o f
20 t h a t  b u n d le  o f  s t i c k s ,  t h a t  p r o p e r t y  r i g h t  t o  a  c e r t i f i c a t e
21 h o l d e r .
22 B e c a u s e  o f  t h a t  t h e  g r a n t o r  r e t a i n s  t h e  a b i l i t y  t o  d e f i n e
23 how m any s t i c k s  t h e y  g i v e  aw ay an d  I  t h i n k  t h a t ' s  c o n s i s t e n t
24 w i t h  t h e  n o t i o n  t o  c l a s s i f y  th e  u t i l i t i e s  an d  t o  p r o v i d e  f o r  a
25 s y s t e m  o f  p r o v i s i o n a l  c e r t i f i c a t i o n  i n  t h i s  c a s e .
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1 T h a t  i s  t h e  c e r t i f i c a t e  t h a t  a  p a i 't y  t h a t  w o u ld  a p p l y  f o r
2 an d  o b t a i n  u n d e r  t h e s e  p r o p o s e d  r e g u l a t i o n s ,  a  s m a l l  w a t e r  an d
3 s e w e r  u t i l i t y ,  t h e  c e r t i f i c a t e  t h a t  t h e y  w o u ld  o b t a i n  i s  no
4 g r e a t e r  th a n  w h a t we g r a n t .  I t  t a k e s  on no g r e a t e r  im p o r t a n c e
5 o r  no g r e a t e r  s i g n i f i c a n c e  t h a n  w h at we t h e  g r a n t o r s  i n t e n d  t o
6 g r a n t  them . So t h a t  i s  t h e  - -  s o r t  o f  t h e  p h i l o s o p h i c a l
7 u n d e r p i n n i n g s  o f  th e  p r o p o s a l  we h a v e  i n  f r o n t  o f  u s  h e r e
8 t o d a y .
9 And I  t h i n k  i t ' s  r e s p o n s i v e  t o  t h e  r e c e n t  l e g i s l a t i v e
10 a u d i t  a n d  I  t h i n k  r e p r e s e n t s  a p r e t t y  r e a s o n e d  a n d  b a l a n c e d
11 e f f o r t  t o  f i n d  an  a p p r o p r i a t e  l e v e l  o f  r e g u l a t i o n  f o r  t h e s e
12 u t i l i t i e s  w h ic h  h a s  b e e n  p o i n t e d  o u t  t o  a  g r e a t  e x t e n t  a r e
13 o p e r a t i n g  i n  a  t o t a l l y  u n r e g u l a t e d  e n v ir o n m e n t . So I  f a v o r  t h e
14 p a c k e t  t h a t ' s  i n  f r o n t  o f  y o u  a n d  I  l o o k  f o r w a r d  t o  t h e
15 com m ents a s  t h e y  come i n .
16 C H A IR  HARBOUR: T h an k  y o u . Q u e s t i o n s ?
17 COMMISSIONER THOMPSON: I d o , I  h a v e  s e v e r a l .  F i r s t  f o r
18 C o m m is s io n e r  S t r a n d b e r g ,  y o u  s a i d  i n  y o u r  m o tio n  o n e c y c l e .
19 Was i t  y o u r  i n t e n t  n o t  t o  a l l o w  r e p l y  com m ents a n d  i f  s o ,  w hy?
20 COMMISSIONER STRANDBERG: T h a t  w as t h e  t h o u g h t  t o  move t h e
21 i s s u e  a l o n g  b e c a u s e  p r i m a r i l y  we h a v e  h a d  s i g n i f i c a n t  i n p u t  on
22 t h i s  a l r e a d y  a n d , i n  f a c t ,  t h e  d r a f t  r e g u l a t i o n  d o e s  c o m p o rt i n
23 l a r g e  e x t e n t  t o  t h e  g e n e r a l  d i r e c t i o n  t h a t  o u r  com m ents h a v e
24 come i n  o n . I 'm  c e r t a i n l y  o p en  i f  o t h e r  C o m m is s io n e r s  f e e l
25 l i k e  we s h o u l d  h a v e  a n o t h e r  r o u n d  o f  r e p l y  on t h i s  t o  c o n s i d e r



1 t h a t ,  b u t  my i n i t i a l  t h o u g h t  w as t h a t  we w o u ld  move f o r w a r d .
2 COMMISSIONER THOMPSON: I g u e s s  my comment w o u ld  b e  t h e s e
3 s p e c i f i c  r e g u l a t i o n s  a r e  d i f f e r e n t  e v e n  t h a n  t h e  o n e s  we l a s t
4 o f f e r e d .  T h e r e 's  a l o t  o f  p a r t i e s  i n v o l v e d  a n d  I  u s u a l l y
5 b e n e f i t  fro m  h e a r i n g  p a r t y ' s  com m ents on o t h e r  f o l k s '
6 s u g g e s t i o n s .  My s u g g e s t i o n  w o u ld  b e a b r i e f ,  p e r h a p s ,  30 d a y
7 r e p l y  c y c l e .
8 COMMISSIONER STRANDBERG: Th e r e a s o n  w hy we s e t  i t  f o r  90
9 w as b e c a u s e  t h e r e  i s  i n d i c a t i o n  t h a t  t h e  C i t i z e n s  A d v i s o r y
10 B o a r d  w as g o in g  t o  r e c o n v e n e  t o  c o n s i d e r  t h i s .  A d m it t e d l y  t h e y
11 a r e  b u t  o n e o f  a num ber o f  co m m e n to rs, b u t  i t  d o e s  t a k e  — i t
12 i s  a  l a r g e  b o a r d  an d  i t  d o e s  t a k e  t im e  f o r  them  t o  g e t  t o g e t h e r
13 an d  t o  g e t  o r g a n i z e d .
14 COMMISSIONER THOMPSON: When do yo u  h e a r  t h a t  t h e y ' r e
15 g o in g  t o  r e c o n v e n e ?
16 COMMISSIONER STRANDBERG: I  d o n 't  b e l i e v e  t h a t  t h e y ’ v e  s e t
17 t h e  d a t e ,  b u t  we w a n te d  t o  g i v e  e n o u gh  t im e  s o  t h a t  t h e y  w o u ld
18 h a v e  some s c h e d u l i n g  c a p a b i l i t i e s  on t h a t .
19 COMMISSIONER THOMPSON: So w as i t  y o u r  i n t e n t  to
20 c o o r d i n a t e  t h e  t im in g  o f  t h i s  c a s e  s o  t h e y  c o u ld  f i l e  w i t h i n
21 t h e  90 d a y s  o r ...........
22 COMMISSIONER STRANDBERG: Y e s .
23 COMMISSIONER THOMPSON: W e l l ,  I  g u e s s  I  s t i l l  d o n 't  s e e
24 why t h a t  w o u ld  p r e c l u d e  a r e p l y  comment s c h e d u l e .  I  t h i n k
25 t h a t ' s  a  g o o d  i d e a ,  b u t  I  d o n 't  know why t h a t  w o u ld  s u g g e s t  t o



1 y o u  t h a t  we s h o u l d n 't  a l l o w  r e p l y  co in m en ts.
2 COMMISSIONER STRANDBERG: O kay. Comment a c c e p t e d .
3 COMMISSIONER THOMPSON: T h e  n e x t  o n e i s  a q u e s t i o n
4 p r o b a b l y  m o s t l y  f o r  V i r g i n i a .  Th e l a s t  t im e  we d i s c u s s e d  t h e s e
5 r e g u l a t i o n s  y o u 'd  n o t  y e t  h ad  t h e  o p p o r t u n i t y  t o  r e v i e w  them
6 f o r  b o t h  d r a f t i n g  s t a n d a r d s  an d  c o n s i s t e n c y  w it h  o u r  s t a t u t o r y
7 r e s p o n s i b i l i t i e s .  I  know t h e r e ' s  b e e n  some d e b a t e .  I  im a g in e
8 b y  v i r t u e  o f  t h e  f a c t  t h a t  t h e y ' r e  p r e s e n t e d  a g a i n  t h i s  m o rn in g
9 t h a t  y o u r  c o n c e r n s  h a v e  b e e n  r e s o l v e d ,  b u t  I  j u s t  w a n te d  t o
10 c o n f i r m  t h a t  a n d  f i n d  o u t  w h at t h e  f o c u s  o f  y o u r  r e v i e w  h a s
11 b e e n .
12 MS. RUSCH: W e l l ,  I  b e l i e v e  t h a t  t h i s  c o n c e p t  i s
13 c o n s i s t e n t  w i t h  t h e  s t a t u t o r y  schem e a n d  t h e  C o m m is s io n 's
14 a u t h o r i t y  t o  u t i l i z e  i t s  d i s c r e t i o n  h e r e .  T h i s  p a r t i c u l a r  s e t
15 o f  r e g s  h a s  n o t  b e e n  r e v ie w e d  a s  R o s a l i e  (ph) w i l l  f o r
16 c o m p lia n c e  w i t h  t h e  d r a f t i n g  m a n u a l b e f o r e  i t  g o e s  o u t  a n d  s o
17 t h a t  s t i l l  n e e d s  t o  b e  d o n e . And t h e r e  I  p r o v i d e d  some v e r y
18 b i g  s c a l e  e d i t i n g  s u g g e s t i n g ,  b u t  some f i n e  t o o t h  co m b in g  s t i l l
19 n e e d s  t o  t h e  d o n e  t o  g e t  t h i s  m ore i n  c o m p lia n c e  w i t h  d r a f t i n g
20 m an u al s t y l e  a n d  o t h e r  r u l e s .
21 COMMISSIONER THOMPSON: O k a y. And t h e  l a s t  q u e s t i o n  a g a i n
22 f o r  C o m m is s io n e r  S t r a n d b e r g  w h ic h  i s  t h i s  p r o j e c t  i s  l i n k e d  to
23 o t h e r s  t h a t  o t h e r  s t a t e  a g e n c i e s ,  m o st n o t a b l y  D EC, h a v e  b e e n
24 e n g a g e d  i n .  I  know t h a t  w e 'v e  h a d  d i s c u s s i o n s  — t h e r e ' s  b e e n
25 p o l i c y  d i s c u s s i o n s  b e tw e e n  t h e  two d i f f e r e n t  a g e n c i e s  an d

20



1 h a v in g  b e e n  g o n e  f o r  t h e  l a s t  two w e e k s I  d o n 't  know w h at
2 c o o r d i n a t i o n  t h i s  p a r t i c u l a r  p r o p o s a l  — w h a t o p p o r t u n i t y
3 y o u 'v e  h a d  t o  c o o r d i n a t e  w it h  DEC a n d  t h e  o t h e r  im p a c t e d
4 a g e n c i e s  on t h i s  p a r t i c u l a r  s e t  o f  d r a f t  r e g s .
5 COMMISSIONER STRANDBERG: I ' v e  h a d  e x t e n s i v e  d i s c u s s i o n s
6 w it h  M r. Dan E a s t o n  (ph) who - -  fro m  DEC who i s  t h e  DEC p o i n t
7 o f  c o n t a c t .  He u n d e r s t a n d s  t h e  a p p r o a c h . A n d , a g a i n ,  b e c a u s e
8 t h i s  i s  a  p e r m i s s i v e  a p p r o a c h  whe : e i n  p e o p l e  a r e  n o t
9 n e c e s s a r i l y  o b l i g a t e d  t o  s i t  i n  t h e  p a r t i c u l a r  p r o v i s i o n a l
10 c l a s s  w h ic h  we h a v e  e s t a b l i s h e d  h e r e ,  we f e e l  t h a t  i t  p r o v i d e s
11 a  g o o d  b a s i s  f o r  g o in g  f o r w a r d  on a r e l a t i o n s h i p  w i t h  DEC f o r
12 p r o v i d i n g  s u s t a i n a b l e  u t i l i t i e s .
13 And t h e r e  i s  f l e x i b i l i t y  b u i l t  i n  t o  i t  t o  r e a l l y  b e  a b l e
14 t o  e x i s t  on w h a t e v e r  t h a t  f u t u r e  r e l a t i o n s h i p  d o e s  d e v e lo p e d
15 w it h  r e s p e c t  t o  s u s t a i n a b l e  u t i l i t i e s  and t h e  p o t e n t i a l  f o r
16 s u b s i d i e s  t h a t  m ig h t  b e n e c e s s a r y  f o r  t h a t ,  s o  I  b e l i e v e  t h a t
17 t h e  c o o r d i n a t i o n  i s  o c c u r r i n g  an d  t h e r e  i s  a  c o n s i d e r a b l e
18 am ount o f  f u t u r e  d i s c u s s i o n  t h a t  n e e d s  t o  b e  h a d  on t h e
19 s u b j e c t .
20 C H A IR  HARBOUR: T h an k  y o u . O th e r  q u e s t i o n s .  C o m m is s io n e r
21 Th om p so n, d i d  y o u  w an t t o  p h r a s e  an  am endm ent t o  t h e  m o tio n
22 b e f o r e  we move t o  t h e  m a in  am endm ent r e g a r d i n g  t h e  r e p l y
23 co m m en ts?
24 COMMISSIONER THOMPSON: Y e a h , I ' d  l i k e  t o  make a  m o tio n
25 t h a t  t h e  u n d e r l y i n g  m o tio n  - -  I  g u e s s  i t  c o u l d  b e  - -  i f



1 C o m m is s io n e r  S t r a n d b e r g  w i l l  a c c e p t  i t  a s  a  f r i e n d l y  am endm ent
2 we d o n 't  n e e d  t o  r e s p o n d  t o  i t ,  b u t  I ' d  l i k e  t o  a l l o w  f o r  30
3 d a y s  r e p l y  com m ent.
4 COMMISSIONER STRANDBERG: I  w o u ld  f i n d  t h a t  a c c e p t a b l e .
5 C H A IR  HARBOUR: O k a y . T h a t  b e in g  a c c e p t e d  we go t o  t h e
6 m o tio n  i t s e l f .  I s  t h e r e  a n y  o b j e c t i o n  t o  t h e  m o t io n ?
7 COMMISSIONER STRANDBERG: T h e r e  i s  o n e o t h e r  d i s c u s s i o n

r

8 w h ic h  I  w o u ld  l i k e  t o  b r i n g  up f o r  th e  b e n e f i t  o f  t h e
9 C o m m is s io n e r s .  I  a s k e d  - -  j u s t  s o  yo u  u n d e r s t a n d  t h e  am ount o f
10 c o o r d i n a t i o n  t h a t  w e 'v e  w o rk e d  - -  t h a t  w e 'v e  h a d  w i t h  S t a f f .
11 W e 'v e  t a l k e d  e x t e n s i v e l y  b o t h  w it h  a r e  T a r i f f  S e c t i o n  a n d
12 w it h  o u r  C o n su m er P r o t e c t i o n  S e c t i o n .  T h e r e  a r e  i m p l i c a t i o n s
13 h e r e  o f  t h e  r e g u l a t i o n .  C u r r e n t l y  t h e  w ay i t  i s  w r i t t e n ,  an d
14 t h i s  i s  d i f f e r e n t  fro m  t h e  l a s t  tim e  a r o u n d , i s  we w i l l  r e q u i r e
15 an i n f o r m a t i o n a l  t a r i f f  when t h e  s e c o n d  c l a s s  o f  u t i l i t y  i s
16 b r o u g h t  i n t o  t h e  f o l d ,  s o  t o  s p e a k . And i t ' s  p r o b a b l y  g o o d  t o
17 d i s c u s s  a t  t h i s  p o i n t  t h e  p r a c t i c a l  a d m i n i s t r a t i v e  im p a c t  o f
18 t h e  im p le m e n t a t io n  o f  t h i s  r e g u l a t i o n .
19 We h a v e  a c o n s i d e r a b l e  num ber o f  c e r t i f i c a t e d  w a t e r  a n d
20 s e w e r  u t i l i t i e s  t h a t  a l r e a d y  e x i s t  i n  t h e  s t a t e .  T h e r e  i s  a
21 l a r g e  g r o u p  t h a t  c u r r e n t l y  h a v e  no r e l a t i o n s h i p  w i t h  u s .  A
22 p o r t i o n  o f  t h o s e  u n d e r  t h i s  r e g u l a t i o n  w o u ld  b e  e x e m p t, b u t
23 a n o t h e r  p o r t i o n  w o u ld  n e e d  t o  come i n  f o r  t h i s  p r o v i s i o n a l
24 c e r t i f i c a t i o n  p ro g r a m  t h a t  w e 'v e  em b a rk ed  o n .
25 And s o  i t ' s  g o o d  t o  u n d e r s t a n d  t h a t  t h e r e  w i l l  b e  on t h e
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1 o r d e r  o f  200 u t i l i t i e s  t h a t  we w i l l  h a v e  t o  i n  some f a s h i o n
2 e s t a b l i s h  a  r e l a t i o n s h i p  w it h  an d  we c a n  t a l k  a b o u t  t h a t  a t  a
3 l a t e r  p u b l i c  m e e t i n g s , I  b e l i e v e ,  b u t  w h a t i s  i m p o r t a n t  h e r e
4 t o d a y  i s  t h e  a d m i n i s t r a t i v e  im p a c t  o f  t h e  t a r i f f i n g
5 r e q u ir e m e n t s  t h a t  a r e  c u r r e n t l y  w i t h i n  t h i s  r e g u l a t i o n .  And
6 c u r r e n t l y  t h e  w ay t h e  r e g u l a t i o n  i s  w r i t t e n  i s  we w o u ld  r e q u i r e
7 an  i n f o r m a t i o n a l  t a r i f f  i n i t i a l l y  t o  b e  f i l e d  w it h  e a c h  o f  
3 t h e s e  s m a ll  u t i l i t i e s .
9 O nce t h a t  i n f o r m a t i o n  t a r i f f  i s  f i l e d  a n d  t h e i r
10 c e r t i f i c a t e  i s  r e c e i v e d ,  we r e a l l y  w o u ld  n o t  h a v e  a n y  o n g o in g
11 r e l a t i o n s h i p  w i t h  t h a t  u t i l i t y  u n l e s s  t h e r e  i s  a c o n su m e r
12 c o m p la in t .  And t h e  w ay t h e  r e g  i s  w r i t t e n  r i g h t  now  i s  o n c e  we
13 r e c e i v e  t h a t  c o m p l a i n t ,  t h e  u t i l i t y  w o u ld  t h e n  b e  o b l i g a t e d  t o
14 b r i n g  i t s  t a r i f f  w i t h i n  — I  b e l i e v e ,  i t ' s  a  10 d a y  p e r i o d ,
15 im m e d ia t e ly  u p t o  d a t e  w it h  u s  s o  t h a t  o u r  C o n su m e r P r o t e c t i o n
16 p e o p le  c o u ld  a c t u a l l y  h a n d le  a c o m p la in t .
17 And I ' d  a s k  Ms. P i t t s  t o  b e  h e r e  t o  a n s w e r  a n y  q u e s t i o n s
18 a n d , i n d e e d , t o ,  p e r h a p s , r e s p o n d  on how s h e  f e l t  t h a t
19 s o m e t h in g  l i k e  t h i s  w o u ld  a c t u a l l y  w o rk  w i t h  t h i s  p a r t i c u l a r
20 c l a s s  o f  u t i l i t y .  And I  t h in k  i t ' s  p r o b a b l y  a p p r o p r i a t e  f o r  u s
21 t o  t a l k  a b o u t  t h a t  a t  t h i s  m e e t in g . T h e r e s t  o f  i t  I  t h i n k
22 w e 'r e  g o in g  t o  n e e d  t o  d e a l  w it h  l a t e r  on i n  t h e
23 im p le m e n t a t io n , b u t  w it h  y o u r  c o n c u r r e n c e ,  M s. P i t t s ,  do y o u
24 h a v e  com m ents on t h i s ?
25 MS. P I T T S :  Y e s ,  my i n i t i a l  r e a c t i o n  i s  t h a t  i t ' s  p r o b a b l y



1 n o t  g o in g  t o  b e  h e l p f u l  t o  a  co n su m e r t o  — t h a t ’ s  f i l i n g  a
2 c o m p la in t  i f  t h e r e ' s  no r u l e s  on f i l e  r i g h t  - -  y o u  know, r i g h t
3 a t  t h e  t im e . E i t h e r  a co n su m e r w i l l  h a v e  t o  w a i t  f o r  t h e
4 u t i l i t y  t o  f i l e  10 d a y s  l a t e r  o r  two w e e k s l a t e r  o r  w h a t e v e r
5 an d  t h e n  t h a t  r a i s e s  a  q u e s t i o n  o f  d o e s  t h e  r u l e s  t h e n  a p p l y
6 r e t r o a c t i v e l y  t o  a c o m p la in t  o r  n o t .  I  d o n 't  s e e  t h i s  a s  b e in g
7 h e l p f u l  f o r  a co n su m e r a t  a l l  i n  te rm s  o f  h a v in g  some s e t  o f
8 r u l e s  t o  go b y  a t  t h e  t im e  t h e  c o m p la in t  i s  b e in g  f i l e d .
9 COMMISSIONER THOMPSON: I  h a v e  a q u e s t i o n .  So d o e s  - -  i n
10 t h i s  p r o v i s i o n a l  c e r t i f i c a t i o n ,  an d  I  b e g  y o u r  i n d u lg e n c e
11 b e c a u s e  I  l i t e r a l l y  g o t  t h i s ,  t h i s  m o rn in g  when I  w a lk e d  i n  t h e
12 d o o r  h a v i n g  b e e n  g o n e , b u t  t h a t ' s  n o t  y o u r  f a u l t ,  i t ' s  m in e .
13 D oes t h e  p r o v i s i o n a l  c e r t i f i c a t i o n  r e q u i r e  f i l i n g  o f  a m o d el
14 t a r i f f ?
15 COMMISSIONER STRANDBERG: C u r r e n t l y  t h e  r e g u l a t i o n  h a s  
36 b a s i c  t a r i f f  r e q u i r e m e n t s .  W e 'v e  m oved aw ay fro m  t h e  m o d el
17 t a r i f f  a f t e r  c a r e f u l  r e v i e w  o f  t h e  com m en ts, b u t  t h a t  t h e  m odel
18 t a r i f f  w o u ld  b e  — we p r o p o s e  a t  a l a t e r  d a t e  t o  make t h a t
19 a v a i l a b l e  on l i n e  a s  a  r e s o u r c e ,  b u t  i t  w o u ld  n o t  b e  r e q u i r e d
20 a s  a  p a r t  o f  t h e  r e g u l a t i o n .
21 C H A IR  HARBOUR: C o m m is s io n e r  S t r a n d b e r g ,  t h e  - -  i n
22 t r a c k i n g  o n e  o f  th e  c o n f i d e n c e s  t h a t  I  h a d  i n  t h e  p r o v i s i o n a l
23 c e r t i f i c a t i o n  c o n c e p t  w as t h a t  a n n u a l l y  I  w as a  l i t t l e  b i t
24 c o n c e r n e d  t h a t ,  p e r h a p s , a u t i l i t y  m ig h t  f a l l  w i t h i n  t h e
25 r e q u ir e m e n t s  o f  p r o v i s i o n a l  c e r t i f i c a t i o n  an d  t h e n  g ro w  a n d



1 g ro w  o u t  o f  t h e  r e q u ir e m e n t s .  And t h a t  seem s t o  b e  t a k e n  c a r e
2 o f  w it h  t h e  a n n u a l f i l i n g  r e q u ir e m e n t s ,  s o  t h e y 'd  h a v e  t o
3 r e a f f i r m  t h r o u g h  a f f i d a v i t  an d  t h e  f i l i n g  o f  a d d i t i o n a l  t a r i f f
4 u p d a t e  m a t e r i a l  t h a t  t h e y  w e re  s t i l l  w i t h i n  t h e  p r o v i s i o n s  o f
5 t h i s  l i m i t e d  c e r t i f i c a t i o n .
6 COMMISSIONER STRANDBERG: T h a t  i s  c o r r e c t .
7 C H A IR  HARBOUR: O k a y . O th e r  q u e s t i o n s ?  I s  t h e r e
8 o b j e c t i o n  t o  t h e  m o t io n ?  S e e in g  no o b j e c t i o n ,  t h e  m o tio n  i s
9 a p p r o v e d .
.10 We move now t o  o t h e r  b u s i n e s s  b e f o r e  t h e  C o m m is s io n  an d  I
11 t h o u g h t  f o r  my s e l f i s h  p l e a s u r e  an d  b e n e f i t  i f  - -  a n d  p r o b a b l y
12 f o r  t h a t  o f  o t h e r s  h e r e ,  I  w o u ld  a s k  C o m m is s io n e r  Thom pson who
13 j u s t  r e t u r n e d  fro m  a t r i p  d u r i n g  w h ic h  t h e  U n it e d  S t a t e s
14 G o v e rn m e n t a s k e d  f o r  h e r  e x p e r t i s e  i n  a f a r  aw ay l a n d  i n  some
15 o f  t h e  a r e a s  t h a t  we r e g u l a t e  a n d  c o u ld  y o u  g i v e  u s  a b r i e f
16 r e p o r t  on y o u r  t r i p ?
17 COMMISSIONER THOMPSON: I ' d  b e h a p p y  t o .  I  r e t u r n e d ,  i n
18 f a c t ,  l a s t  n i g h t  fro m  G a b e ro n e  B o ts w a n a  w h ic h  i s  i n  s o u t h e r n
19 A f r i c a .  I t ’ s  on t h e  — i f  y o u  t h i n k  o f  S o u t h  A f r i c a ,  B o ts w a n a
20 i s  l a n d l o c k e d .  I t  h a s  b e tw e e n  N a m ib ia  t o  t h e  w e s t  a n d  Z im babuk
21 an d  M o zam bique t o  t h e  r i g h t .  And I  w as t h e r e  p a r t i c i p a t i n g  i n
22 a p r o j e c t  c a l l e d  N e t T e l  A f r i c a  a t  t h e  i n v i t a t i o n  o f  U SA ID , t h e
23 U n it e d  S t a t e s  A g e n c y  f o r  I n t e r n a t i o n a l  D e v e lo p m e n t .
24 T h e  p u r p o s e  o f  t h i s  p r o j e c t  i s  c a p a c i t y  b u i l d i n g  w i t h i n
25 A f r i c a n  r e g u l a t o r s  r e g u l a t o r y  s y s t e m s .  M o st o f  t h e s e  c o u n t r i e s



1 a r e  new t o  t h e i r  own g o v e r n a n c e  a n d  h a v e  o n l y  r e c e n t l y
2 e s t a b l i s h e d  r e g u l a t o r y  a g e n c i e s  l i k e  o u r s .  T h e s p e c i f i c
3 p u r p o s e  o f  t h i s  two w eek p ro g ra m  w as t o  d e v e lo p  a c u r r i c u l u m
4 f o r  a n  A f r i c a n  e q u i v a l e n t  o f  w h at we c a l l  b o o t  camp h e r e  i n  th e
5 U n it e d  S t a t e s  w h ic h  i s  a  p ro g ra m  t h a t  new r e g u l a t o r s  a n d
6 r e g u l a t o r y  s t a f f  a t t e n d  so o n  a f t e r  t h e y ' r e  a p p o in t e d .  I n  o u r
7 c o u n t r y  i t ' s  i n  O h io  S t a t e  U n i v e r s i t y  a n d  i t  h a p p e n s  i n  t h e
8 summer f o r  two w e e k s .
9 T h e p u r p o s e  o f  N e t T e l  A f r i c a  w as t o  h a v e  t h e  A f r i c a n
10 r e g u l a t o r s  d e v e lo p  t h e i r  own c u r r i c u l u m  f o r  t h i s  p ro g r a m  an d
11 t h e r e  w e re  a s m a l l  num ber o f  u s  A m e r ic a n s  t h a t  w e re  h e l p i n g  i n
12 t e rm s  o f  a d v i s i n g  an d  d e v e l o p i n g  o f  t h e  c u r r i c u l u m  an d  a l s o  i n
13 p r e s e n t i n g  som e h o t  t o p i c s  i n  t h e  a f t e r n o o n .
14 O v e r t h e  l a s t  y e a r  b y  e - m a i l  w h a t t h e y  d i d  w as d i v i d e  t h e
15 e n t i r e  s c o p e  o f  w h at an  a g e n c y  w o u ld  h a v e  t o  know t o  r e g u l a t e
16 t e le c o m m u n i c a t i o n s .  And I  s h o u ld  a l s o  s a y  i n  m o st o f  t h e s e
17 c o u n t r i e s  t h e  t e le c o m m u n ic a t io n s  r e g u l a t o r y  a u t h o r i t y  i s
18 s e p a r a t e  fro m  t h e  a u t h o r i t y  t h a t  r e g u l a t e s  t h e  o t h e r  u t i l i t i e s
19 i n  t h e  c o u n t r y .  I t ' s  n o t  t r u e  i n  a l l ,  b u t  i n  m o s t .
20 And t h e  f o c u s  o f  t h i s  p ro g r a m  w as s p e c i f i c a l l y
21 t e le c o m m u n ic a t io n s  r e g u l a t i o n ,  b u t  a m o n g st t h e  t o p i c s  t o  b e
22 t a u g h t ,  one o f  them  w as u n i v e r s a l  s e r v i c e  o r  u n i v e r s a l  a c c e s s
23 a s  t h e y  u s e  t h e  te rm  i n  A f r i c a  b e c a u s e  l e s s  t h a n  f i v e  p e r c e n t
24 o f  t h e  p o p u l a t i o n  on t h a t  c o n t i n e n t  h a s  a c c e s s  t o  a  t e le p h o n e .
25 And t h e y  d e f i n e  a c c e s s  a s  t h e  a b i l i t y  t o  w a lk  t o  a  t e le p h o n e



1 w i t h i n  f i v e  k i l o m e t e r s ,  s o  t h e i r  s y s t e m  i s  c o m p l e t e l y  d i f f e r e n t
2 o r  v e r y  much d i f f e r e n t  t h a n  o u r s .
3 A n yw a y , I  w o rk e d  w it h  U n i v e r s i t y  o f  ( i n d i s c e r n i b l e )  i n
4 J o h a n n e s b u r g  on t h e  u n i v e r s a l  s e r v i c e  p o r t i o n  o f  t h e  c u r r i c u l u m
5 an d  t h e n  i n  a d d i t i o n  w as a s k e d  t o  p r e s e n t  m a t e r i a l s  on a c o u p le
6 o f  d i f f e r e n t  h o t  t o p i c s  f o r  d i s c u s s i o n  i n  t h e  a f t e r n o o n .  I t
7 w as a f a s c i n a t i n g  p r o j e c t  t o  p a r t i c i p a t e  i n  a n d  I  r e a l l y
8 a p p r e c i a t e  t h e  s u p p o r t  o f  t h i s  a g e n c y  an d  t h e  i n v i t a t i o n  o f
9 U SAID  t o  p a r t i c i p a t e .  I  l e a r n e d  t h i n g s  t h a t  w i l l  b e  w it h  me
10 f o r  t h e  r e s t  o f  my l i f e .  I t ’ s  a d i f f e r e n t  w o r ld .
11 And s p e c i f i c a l l y  i n  t e rm s  o f  w h at I  b r i n g  b a c k  t o  my w o rk
12 h e r e  I  t h i n k  t h e r e  a r e  two t h i n g s  t h a t  I  l e a r n e d  a l o t  a b o u t  i n
13 t h e  l a s t  two w e e k s . One i s  i n s i g h t s  i n t o  co m m u n ity  d e v e lo p m e n t
14 o r  b r i n g i n g  t h i s  t e le c o m m u n ic a t io n  s t r u c t u r e  t o  c o m m u n itie s
15 t h a t  h a v e  n o t  c u r r e n t l y  h a d  i t  t h a t  w i l l  h e l p  me i n  r e v i e w i n g
16 an d  p a r t i c i p a t i n g  i n  t h e  a d m i n i s t r a t i o n  o f  t h e  g r a n t  p ro g ra m  we
17 h a v e  fro m  t h e  f e d e r a l  g o v e rn m e n t f o r  r u r a l  i n t e r n e t  a c c e s s .
18 A lt h o u g h  i n  A f r i c a  t h e  i s s u e  i s  a c c e s s  t o  b a s i c
19 t e le c o m m u n ic a t io n  s e r v i c e s ,  I  t h i n k  i t ' s  n o t  lo n g  b e f o r e  a c c e s s
20 t o  i n t e r n e t  i s  t h e  sam e - -  b ecom es th e  i s s u e  an d  t h e  i s s u e s  a r e
21 much t h e  sam e w hen y o u ' r e  b r i n g i n g  t o  a co m m u n ity  s o m e t h in g
22 t h a t  t h e y  h a v e n 't  h a d  b e f o r e  t h a t  a l l o w s  c o n t a c t  w i t h  th e
23 o u t s i d e  w o r ld .
24 T h e  o t h e r  i s  some d i f f e r e n t  i n s i g h t s  i n t o  t h e  b a s i c
25 r e g u l a t o r y  s t r u c t u r e  f o r  t e le c o m m u n ic a t io n s  t h a t  a r e  g a in e d



1 o n l y  b y  p e r s p e c t i v e .  Remember h e r e  t h a t  m o st A f r i c a n
2 r e g u l a t o r y  a g e n c i e s  h a v e  o n l y  e x i s t e d  f o r  a  fe w  y e a r s  o r  a t
3 m o st a  few  m o n th s an d  s o  w h at t h e y ' r e  l o o k i n g  a t  i s  how t h e
4 r e s t  o f  t h e  w o r ld  h a s  a d d r e s s  t h e  i s s u e .  And I  h e a r d  t h e  te rm

i

5 l e a p f r o g g i n g  a  l o t .
6 You know , t h e y ' r e  s p e n d in g  a l o t  o f  t im e  l o o k i n g  a t  how
7 o t h e r  c o u n t r i e s  h a v e  d o n e t h i n g s  w e l l  o r  n o t  a n d  t r y i n g  t o
8 b y p a s s  some o f  t h e  p r o b le m s  w e 'v e  h a d  i n  o u r  s t r u c t u r e .  So
9 w h e n e v e r y o u ’ r e  c a l l e d  up o n  t o  t h in k  an ew , g e e , i f  I  c o u ld
10 s t a r t  w it h  a  c l e a n  s l a t e  how w o u ld  I  do i t ,  i t  h e l p s  y o u  come
11 b a c k  a n d  t h i n k  a b o u t  w h e re  y o u  a r e  now a s  o p p o s e d  t o  w h e re
12 y o u 'd  l i k e  t o  b e .
13 So i t  w as a w o n d e r f u l  e x p e r i e n c e  a n d  I  lo o k  f o r w a r d  t o
14 t a l k i n g  t o  m o re o f  y o u  i n d i v i d u a l l y  a b o u t  i t  when I  g e t  a
15 c h a n c e .
16 C H A IR HARBOUR: T h a n k  y o u , C o m m is s io n e r  T h om p so n . I  l i k e
17 t o  do t h a t  b e c a u s e  i t ' s  se ld o m  t h a t  we a s  a g r o u p  c a n  b e
18 t o g e t h e r  an d  i t ' s  a t  a p u b l i c  m e e t in g  s o  i n  a d d i t i o n  y o u  g e t
19 t h e  b e n e f i t  o f  t h a t .
20 We now m ove t o  E x e c u t i v e  S e s s i o n .  I f  t h e r e  i s  r e a s o n  f o r
21 o n e , A s s i s t a n t  A t t o r n e y  G e n e r a l  R u s c h ...........
22 MS. RUSCH: I  d o n 't  h a v e  - - ...........
23 C H A IR HARBOUR:...................a n y  s u g g e s t i o n s ?  N o.
24 MS. RUSCH: ...........I  d o n 't  h a v e  a n y .......
25 C H A IR  HARBOUR: I s  t h e r e  a n y  o t h e r  b u s i n e s s  t o  come b e f o r e



1 t h e  b o d y ?
2 COMMISSIONER STRANDBERG: Move t o  a d j o u r n .
3 COMMISSIONER THOMPSON: S e c o n d .
4 CH A IR  HARBOUR: I t ' s  b e e n  m oved a n d  s e c o n d e d . O b j e c t i o n ?
5 Th e m e e t i n g 's  a d j o u r n e d .  T h an k  y o u  v e r y  much f o r  y o u r
6 a t t e n d a n c e .
7 ( R e c e s s e d  -  9 :4 5  a .m .)
8 1500

10

11

12

13
14
15
16
17
18
19
20 

21 

22
23
24
25



1 C E R T I F I C A T E2
3 UNITED S T A T E S  OF AM ERICA )
4  ) S S .5 ST A T E OF ALASKA )
6
7 I ,  R e b e c c a  N e lm s , N o t a r y  P u b l i c  i n  a n d  f o r  t h e  S t a t e  o f
8 A l a s k a ,  r e s i d i n g  a t  A n c h o r a g e , A l a s k a ,  a n d  R e p o r t e r  f o r  R & R
9 C o u r t  R e p o r t e r s ,  I n c . ,  do h e r e b y  c e r t i f y :
10
11 THAT t h e  a n n e x e d  a n d  f o r e g o i n g  P u b l i c  M e e t in g  h e l d  on J u n e
12 9 t h , 2003 w as t a k e n  b y  S u z a n  K . O ls o n , co m m en cin g a t  t h e  h o u r
13 o f  9 :0 0  o ' c l o c k  a .m , a t  t h e  R e g u l a t o r y  C o m m is s io n  o f  A l a s k a  i n
14 A n c h o r a g e , A l a s k a ;
15
16 THAT t h i s  H e a r in g  T r a n s c r i p t ,  a s  h e r e t o f o r e  a n n e x e d , i s  a
17 t r u e  a n d  c o r r e c t  t r a n s c r i p t i o n  o f  t h e  p r o c e e d i n g s  t a k e n  an d
18 t r a n s c r i b e d  b y  S u z a n  K . O ls o n .
1920 IN  W ITN ESS WHEREOF, I  h a v e  h e r e u n t o  s e t  my h a n d  an d
21 a f f i x e d  my s e a l  t h i s  1 0 t h  d a y  o f  J u n e ,  2 0 0 3 .
22
23 _____________________________________________
24 N o t a r y  P u b l i c  i n  a n d  f o r  A l a s k a
25 My C o m m is s io n  E x p i r e s :  1 0 / 1 0 / 0 6
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I COMMISSIONER THOMPSON: Yes, and asking for comments on

2^±wo things. Comments on the structure of the model itself and

Hg^vhich -- what inputs do the commentors feel are appropriate.

4 CHAIR JOHNSON: Okay. That's the question before the

5 body, will the members, please, vote?

6 IN UNISON: Aye.

7 CHAIR JOHNSON: We're all unanimous. So thank you for

8 that. Thank you, Phil (indiscernible - background noise).

9 Do we want to take a very short break before consideration

10 of the next item or do we want to keep on going?

II COMMISSIONER THOMPSON: Rock and roll.

12 CHAIR JOHNSON: Rock and roll. Without objection I'm

13 going to clear my....

14 COMMISSIONER THOMPSON: Thank you, Phil.

w&jjjjB MR. TREUER: Sure. Can we put on the web page before we

16 release the order, tne model?

17 COMMISSIONER THOMPSON: It's okay by me. You don't care

18 if the model's on the web page?

19 CHAIR JOHNSON: No, that's fine.

20 COMMISSIONER THOMPSON: Go for it.

21 COMMISSIONER STRANDBERG: Nice job, good model.

22 MR. TREUER: Thank you.

23 CHAIR JOHNSON: The next item on today's agenda --

24 actually it's item number three, it's Docket No. R-03-3 which

25 is the review of our --a comprehensive review of our
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1 telecommunications regulations pursuant to Section 2 of House

2 Bill 111. And we had a -- what I personally consider to be a

3 very productive and informative hearing a number of weeks ago

4 and I know that many of the people that represented industry

5 are here today and I can just tell you that I found it to be

6 very useful and I appreciate your participation and assistance

7 to the Commission in addressing this issue.

8 What I'd like to do today is hear from Staff, primarily

9 Ms. Kenyon, describing from her perspective the status of this

10 matter and sort of setting out a little road map for where we

11 go next. I believe that this matter remains probably the

12 number one item on the Commission's agenda for the remainder of

13 this fiscal year. We are trying to be responsive to the

*
14 legislative mandate and I think we're going to do it. I'd like

I

15 to recognize Ms. Kenyon for av/hile and then we'll have

16 hopefully some discussion amongst the Commissioners after that.

17 So with that, Ms. Kenyon, would you, please, address us on this

18 subject?

19 MS. KENYON: Yes, this is in regards to Docket R-03-03,

20 and according to the legislative mandate we have a deadline of

21 November 15th of this year to issue proposed regulations. So

22 while you don't have to decide a particular issue, what we're

23 looking for is what should be issued -- what type of regulation

24 changes should be issued to the public to comment on.

25 In preparation to meet that deadline tentatively scheduled



I as far as I could tell these are -- there are going to be two 

>lic meetings, one on October 22nd and one on October 31st so

'that you can discuss in detail how you would like to proceed.
i

4 Hopefully we will' have all of the answers as to what you want

5 publicly noticed by the end of those two public meetings. We

6 can draft an order, get those out -- the order out and meet the

7 deadline.

8 My goal is to have a staff memorandum or possibly even

9 multiple ones because there are a variety of subjects here,

10 have one to you by October 15th of this year, that means next

II week so we're pretty busy working on this project even as -- as

12 you can tell we've got most of the common carrier staff here

13 and we've parsed it out between us because it's such a complex■^sk. I've provided you with a rough list of the issues so 

hat you could see who's working on what to give you an idea of

16 what we're concentrating on so that you can tell us if we're

17 looking in the right places and are providing you with the

18 services you want for this project.

19 We've been concentrating on the competitive market

20 structure rules because that's where most of the comments were

21 filed. It's not saying that we aren't going to look at

22 everything, but those are the areas where we've spent most of

23 the time so far to date and we've made a lot of progress there.

24 The places where -- that I wanted to point out to you

25 specifically -- you should be where you have an additional
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1 docket out there, R-02-06, that's a docket that you created to

2 consider local market structure issues and when I looked at it

3 it looks like the proposals in the pending docket we're talking

4 about today as well as R-02-06 are very similar. So there's --

5 at times there's at least -- I think it's the ACS proposal,

6 it's virtually identical between the two.

7 So one thing you might want to consider is if you do issue

8 -- when you do issue notice of regulation changes that you

9 issue it in both dockets and perhaps that will take care of

10 both at the same time. There's only a minor -- one or two

11 issues raised in R-02-06 that in my opinion aren't mentioned in

12 R-03-03 in one way or another.

13 Regarding the other issues, at this time, you know, we

14 have had a lot of comments on the unbundled network element

15 issues and the wholesale pricing issues, a lot of comments.

16 I'm anticipating that the staff report on that though, our

17 memo, isn't going to be that long. We've seen a lot of --

18 looked at a lot of those issues and we're probably not going to

19 spend a lot of time on options that we believe are either

20 duplicative of federal rules or contrary to federal rules, but

21 it'll be up to you to decide how you want that done. If you

22 want to spend a lot of time on that you probably should let us

23 know at this meeting.

24 As far as the ETC issues are concerned, memorandum on that

25 is mostly done. One thing I am not planning on providing to



1 you at this time is an alternative for the proposals currently

atever anyone has proposed on that matter, but -- which is

4 mainly the Rural Coalition's proposal, but unless you direct me

5 otherwise I wasn't planning on providing you a Staff

6 alternative to the Rural Coalition's proposal.

8 structure of the memo, I've looked at the proposals and I've

9 looked at the issues in the local market structure docket and

10 they're complicated and there's a lot of details there. And

11 when I realized -- but I realize that there are -- some of

12 those complications were created by the fact that some of the

13 proposals are internally consistent -- inconsistent so that 

1M hpv' l i k e  almost pulling you in two different directions at 

|g§Pone time.

16 So the way the memos are going to be structured to you is

17 rather than saying dc you buy the whole proposal that someone

18 has filed, we're asking basic questions. We've T'd (ph) up a

19 basic question like where should the local competition rules

20 apply and then we give you the options that people have

21 proposed so you can pick the option you like, if you don't like

22 those options you can make one up that you think is better or

23 you can select no change. But when you look at the key

24 questions that you need to answer, it seems like a lot of the

25 issues get a lot simpler. So that's the structure that we're

the table. You'll have the options of everything -- of

7 Let's see if that's -- what else I had. Oh, as far as the



1 -- that we've been using for our memorandum.

2 Let's see if there's anything else I wanted to mention.

3 And I guess unless any of the other staff have any comments to

4 make at this time, that's all I had.

5 CHAIR JOHNSON: Okay. I'd like to -- actually the way to

6 proceed, I was wondering if Commissioners have questions of Ms.

7 Kenyon at this point, maybe we can do it....

8 COMMISSIONER HARBOUR: I have one for -- it's for

9 either....

10 CHAIR JOHNSON: Commissioner Harbour.

11 COMMISSIONER HARBOUR:  you or Ms'. Kenyon. R-03-03

12 specifies areas for inclusion into the draft regulations, but

13 also leaves the door open and we do in our order inviting

14 comment. I'm wondering if that door is wide enough and or is

15 it appropriate to incorporate the 02-06 proceedings with the

16 two additional items you mentioned into 03-03 so that we don't

17 give notice in two separate dockets on the same issues?

18 MS. KENYON: I believe it is when --to this --to date

19 I've drafted a lot of the local competition memo and there's

20 only a handful of places where I've actually had to mention the

21 word R-03-06 because a proposal was filed. I need to still

22 incorporate some of the comments from that docket into the memo

23 so that you have a full range of the ideas that have been

24 suggested to you, but I don't think it's going to be that -- I

25 mean, I think there are virtually the same issues on many of



I these things.

The one that was different was the seven day rule issue

-- you may be familiar with that, that GCI and ACS have a

4 difference of opinion as to what should be the regulation

5 change in our local market structure range is that regulations

6 that specify when certain type of customer change over orders

7 have tO'occur. That's a new issue in R-02-06 that's not raised

8 in R-03-03. However I think with the triennial review order

9 that puts a whole different spin on that issue because that

10 order from the Federal Communications Commission directs you to

II provide a batch -- hot cut batch processing procedures that may

12 directly affect that and you might want to consider whether or

13 not you want to address that issue now.

So another option is you could hand that off to another 

or just not deal with it, it's up to you. But I guess to

16 answer your questions I think we can do -- we can combine the

17 two together and there won't be any harm and we can issue one

18 notice and perhaps have all of the comments directed to one or

19 the other docket to make life simpler.

20 COMMISSIONER HARBOUR: Thanks for that answer.

21 Mr. Chairman, just in the sense of efficiency and if you were

22 to consider that appropriate I'd sure be supportive of it.

23 COMMISSIONER STRANDBERG: I would comment that we do have

24 a hard deadline in 03-03 of November 15th. 02-06 is under a

25 different time line so if there were things that we needed to



1 consider for the Legislature we could do that under 03-03 and

2 if there were other things that we needed to take a little more

3 time on that still allowed us to comply with the Legislature we

4 could leave those in 02-06.

5 COMMISSIONER HARBOUR: But I think the main objective,

6 Mr. Chairman, is not to be putting out to notice duplicates

7 and, you know, arranging for additional costs of Commission and

8 industry at the same time. And if we can economize in the way

9 Commissioner Strandberg suggested that might be a good

10 alternative.

11 CHAIR JOHNSON: I certainly appreciate that. I guesr

12 where I'm going on this is I do not want to create the

13 impression on the part of the Legislature, on the part of

14 industry that this Commission is failing to act in a timely
i

15 manner and I guess, folks, where I am is that the train is

16 rolling and as far as I'm concerned the train will continue to

17 roll because I think that's what the Legislature expects of us.

18 Further comment, Commissioner Strandberg?

IS COMMISSIONER STRANDBERG: I would say that in my opinion

20 the most efficient thing to do is to keep the train rolling in

21 03-03, make the decisions and as they fall away in 02-06 they

22 will fall away and indeed that docket may just go away. But it

23 is there in case there is something that we need to do with it.

24 CHAIR JOHNSON: Are there additional questions for Ms.

25 Kenyon relative to....
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1

^icing issues, Ms. Kenyon, you talked about maybe not doing as 

much work in that area, is that because of the other docket

COMMISSIONER GIARD: Mr. Chairman, if I may? On the UNE

4 that we've got going and some of the decisions that may be made

5 there? So are we going to...

6 MS. KENYON: It's not so much the other dockets that are

7 going, but, you know, we need to -- you know, if you want us to

8 spend the time there we certainly can, but I think our intent

9 was if that -- of those proposals that were in the -- the UNE

10 pricing proposals and the wholesale proposals are not likely to

11 move further because they violate federal law or are

12 inconsistent with federal law, we're not going to spend a lot

13 of time on them.• CHAIR JOHNSON: Yeah.

MS. KENYON: But that was, I think, the intent that we

16 could put whatever amount of detail you want in that and -- oh,

17 pardon me.

18 CHAIR JOHNSON: If I could just respond to that and I just

19 wanted to perhaps clarify is I don't think we should be putting

20 Ms. Kenyon in the middle of discussions that we need to have as

21 a Commission and I'd -- I guess what I was trying to do was

22 just get questions for her right now and then when we're

23 finished with that I think I'd like to open it up to have some

24 discussion here on the panel....

25 COMMISSIONER GIARD: Okay.
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1 CHAIR JOHNSON: .... as to....

2 COMMISSIONER GIARD: Okay.

3 CHAIR JOHNSON: .... some of these various issues, but

4 don't ask Lori to respond to items -- decisions that really are

5 ours to make. So....

6 COMMISSIONER GIARD: Okay.

7 CHAIR JOHNSON: Okay.

8 COMMISSIONER GIARD: So you'll let us talk about that in

9 (indiscernible - simultaneous speech)....

10 CHAIR JOHNSON: Absolutely.

11 COMMISSIONER GIARD: Okay. What about -- I look at the

12 schedule that we have in front of us, Lori, with the staff

13 memos, the deadline for the staff memos and then rolling into

14 the public meetings, I wondered if it -- if you thought it

15 would be helpful to have a work session in between there with

16 the Commissioners or how are you -- is -- how do you see that

17 happening?

18 MS. KENYON: Well, any work session with the Commissioners

19 would have to be at a public meeting....

20 COMMISSIONER GIARD: Right.

21 MS. KENYON:  and we could have as many public -- I

22 mean, it's up to you folks how many public meetings you want,

23 but you'd need to have seven days advance notice to the public.

24 So today would be the deadline for the -- next Wednesday's

25 public meeting.



I COMMISSIONER GIARD: Okay.

MS. KENYON: I guess what I'm saying is you're -- you need

start planning now if you want more of them.

4 COMMISSIONER GIARD: Right.

5 MS. KENYON: We're available if you want any type of

6 training on any of these issues or additional explanation,

t
7 that's what we're here for.

0 COMMISSIONER GIARD: Okay. No more questions,

9 Mr. Chairman.

10 CHAIR JOHNSON: Additional questions for Ms. Kenyon? If

II -- thank you, Lori.

12 At this time I guess I'd like to throw this open for a

13 more general discussion amongst the panel as to what theyarceive the issues in the docket are and as to the direction 

e Commission ought to go. As you know, I've certainly spoken

16 to I think each of you informally relative to issues presented

17 in the docket and I've received some feedback.

18 And I just want to -- it might be useful just to sort of

19 guide the discussion without -- and my purpose in doing this is

20 not to suggest that any issue's been foreclosed or decided

21 upon, but just to indicate from you collectively what I believe

22 your comments to me reflect so far. I mean, this is kind of --

23 just sort of a starting point for discussion. So with that

24 caveat let me just say that -- well, let me recap from my

25 perspective what I think I've heard back from you to start the



1 discussion once again.

2 I believe that there was substantial support on this

3 Commission as -- and as well as the other participants at the

4 hearing relative to the proposal offered by the Rural Coalition

5 on depreciation. And I believe that that is something that we

6 are probably going to pursue, I think that's a pretty clear

7 result out of the hearing. And I think the Staff is working on

8 appropriate memoranda in that respect and I think we're well

9 situated to handle that issue.

10 Secondly, I think that there was -- and this may be very,

11 very contentious, I'm sure it is, I have not detected on the

12 part of the Commission much consensus on taking specific action
I

13 in the area of unbundled network elements and UNE pricing in

14 general. Now if I'm wrong on that certainly I'm going to hear
I

15 from people in a few minutes, but I did not gather any sort of

16 consensus, I don't see where there's a lot of people moving in

17 the same direction on that and I think the issue remains a

18 contentious one in the industry in general.

19 There are other proceedings underway for -- and in

20 particular the FCC has announced a proceeding in which they

21 intend to review TELRIC pricing, I know that that is going to

22 be a lengthy proceeding. Nonetheless, I have not heard from

23 this Commission or amongst the -- all the presentors at our

24 hearing earlier where there is a consensus direction there and

25 anyway that's -- maybe that's what -- all I need to really say



I about that.

2j&sk I do believe -- and I got a little more detailed as we 

*j|g^ioved into the area of local market structure and market rules,

4 there does appear to be support for a proposal -- and this is

5 flexible once again, a proposal that would permit a dominant

6 carrier in a competitive service area to reduce rates, offer

7 new or repackaged services or impDement special contracts

8 without Commission approval upon 30 days notice.

9 I don't think there's -- we're not locked into 30 days

10 notice, but in rough terms certainly the day -- number of days

II is adjustable. Certainly there's a need on our behalf to

12 define what a competitive service area is, there is a need on

13 our behalf to define what a dominant carrier is. And then 

may be some other aspects of this proposal that we want

flesh out, but I detect in general support for that

16 proposition.

17 Similarly, I have identified in general once again support

18 for a proposal that either carrier in a competitive market may

19 increase or decrease retail rates subject to a notice tariffing

20 approach. Certainly the details of that remain for us to iron

21 out.

22 Anyway I can say with certainty that those two areas, I

23 think, are -- we are looking at and I think Staff is also

24 making some preparations and developing some recommendations

25 for us in that area.

•••



1 Additionally in the interexchange carrier area

2 (indiscernible) issues in general, there appears to be support

3 for a proposal to permit rate reductions in noncompetitive

4 markets upon 45 or 30 days notice to Commission, something of

5 that order. And once again there's matters of definition that

6 we need to look at there.

7 There's a -- in general support for a proposed amendment

8 to add a subsection to eliminate a requirement for supporting

9 information in tariff filings to reduce existing rates and

10 impose a 45 review period on the Commission in these

11 circumstances. That's in the IXC arena.

12 Additionally, there's general support for a proposal to

13 eliminate filing of an annual report by IXCs including outage

14 reports and performance reports in tariff filing requirements
I

15 for dominant carriers under 3AAC 52.375. That was proposed to

16 us and I think we should take an additional look at that.

17 And finally -- and this is just me making kind of a first

18 cut at all this stuff, there does appear to be support for a

19 proposal to modify the dominant and nondominat and market power

20 rules for the interexchange market. And those are largely

21 matters of definition once again that we are going to have to

22 struggle with.

23 I know this is sort of a dangerous position to be in too,

24 but I'm trying to set these matters forward to the Commission

25 to sort of focus our discussion and debate a little bit and to
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I provide additional direction to Staff. Ultimately we have to 

with them to develop the kind of product that will allow 

i generate specific regulations, proposals here in a pretty

4 short time frame.-

5 So I just -- I'm identifying these issues from the

6 standpoint of just trying to get the discussion started and

7 hearing -- I'd like to hear further from Commissioners at this

8 time as to what they think of these ideas as well as anything

9 else that was discussed in the course of hearing that we ought

10 to take up. I think this is the time for us to provide some

II direction to Staff. So with that are there comments on the

12 part of Commissioners on these matters? Commissioner

13 Strandberg?

1 ^ ^  COMMISSIONER STRANDBERG: I have one comment and that is

ffgg^nat some of the issues, in fact, are tied in with federal law

16 and to the extent that we are going to need to make decisions

17 about our regulations, what sort of legal assistance are we

18 going to empanel or amass to help us make these decisions

19 particularly about the UNE rates?

20 CHAIR JOHNSON: Well, I think -- if I may respond, I think

21 that the Department of Law is -- and our legal advisor in the

22 Department of lav; is familiar with these issues, you know, we

23 have certainly addressed them in other dockets, other areas.

24 I'm -- I will say that I'm confident and I note that their --

25 this advice does not fall into the category of legal advice,



1 but I do believe that the Staff of the common carrier section

2 is well familiar with the specifics of the FCC rules and is

3 prepared to work with the legal staff to develop the kind of
t

4 advice and answers we need. But our Staff is knowledgeable in

5 this area, they really are and I'm confident that we're going

6 to get some solid advice from, you know, the -- our Staff

7 working with the Department of Law.

8 COMMISSIONER STRANDBERG: And purely as a positive

9 suggestion, if there are issues that we may need like a written

10 -- short, written legal discussion about where we can go in our

11 decision making on this, on certain of these issues is there

12 any sort of thought from the Commissioners about really getting

13 it organized about some of these key issues that have been --

14 that we've been dealing with for years which really do relate

15 to this particular reg making?

IS COMMISSIONER HARBOUR: Mr. Chairman, yeah, I have a ....

17 CHAIR JOHNSON: Commissioner Harbour.

18 COMMISSIONER HARBOUR:  personal response for you.

19 During the legislative session I encountered a number of

20 legislators who, you know, had been talking to various parties

21 and what may appear to one person as a common sense approach to

22 any of these issues in the isolation of our own state is

23 affected as you suggest by federal law and jurisdiction in some

24 other cases. And, therefore, I think part of this is an

25 education process and I think it's a point well taken that



I perhaps in the order that issues the notice that if there are 

2 ^ r e a s  that we wonder about, that we do seek a legal opinion and

^^fchen perhaps by referencing the order issuing the notice give a

4 little explanation of that particular area, why is that -- and

5 if there are areas determined to be areas that we cannot

6 explore, then it would be good sense to include the rationale

7 and attach the legal opinion by footnote.

8 That's right from the get go, that's from the issuance of

9 the notice of the draft regulation so that it's clear why the

10 direction is taken that is taken. So I appreciate that

II suggestion and that's a suggestion for a way to handle it.

12 CHAIR JOHNSON: I guess it -- just responding, I believe

13 that ultimately though that legal advice that's rendered from 

JL^^he Department of Law to this Commission is for the benefit of 

ĵggjPhis Commission. And we are certainly free as a Commission to

16 indicate based on advice of counsel and whatever other policy

17 level calls that we want to make as to what we believe that the

18 limits of our -- or the latitude of our ability to act is and

19 I'd just -- reluctant I -  I do believe that once again that

20 the legal opinions that we gather are for our benefit, we're

21 not necessarily shopping that to the world. I don't think that

22 that's....

23 COMMISSIONER HARBOUR: And.....

24 CHAIR JOHNSON: The point is that if we believe based on

25 their advice that certain areas we ought not to go into, better



1 just say it and offer that up and I'm afraid -- I'm certainly

2 happy to do that, but I just -- I don't want to involve them,

3 they are our counsel and we need to treat and respect them as

4 Staff would, but the decisions in the -- that are made or the

5 policy calls that are made are ours. I have no problem

6 addressing as you suggest in the order, we think that certain

7 areas are off limits we'll just state that.

8 COMMISSIONER THOMPSON: Commissioner Johnson.

9 CHAIR JOHNSON: Commissioner Thompson, do you have a ....

10 COMMISSIONER THOMPSON: I have a comment which is it puts

13 legal counsel in quite an awkward position to be rendering a

12 legal opinion in a vacuum and it's probably more appropriate in

13 the context of specific decisions or suggestions made by -- in

14 trie Staff memo that they would be a position to be able to tell
(

15 us whether we can do that or not which is, I think, what you're

16 really asking.

17 You can't -- it's not a reasonable request to say what can

18 we do, what are we legally allowed to do, it's much more --

19 you're more likely to get an answer that would be useful in

20 guiding the Commission to come up with -- for this agency to

21 devise a policy that it wants to pursue and then ask and then

22 in the course of devising that policy to seek guidance from our

23 legal counsel.

24 Then I imagine that's something that the Staff would be

25 free to do also in the process of drafting their memo, perhaps
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I identifying legal issues then and we can see them, but I'm not 

2^g^ire that you’re going to get the answer you need if you try to

^ JP c t p p e n d  s o m e th in g  t o  a p u b l i c  n o t i c e .
4 COMMISSIONER- HARBOUR: Okay. I think the end result could

5 be t h e  same t h o u g h ...........
6 COMMISSIONER THOMPSON: Right.

7 COMMISSIONER HARBOUR: .....and that is a careful

8 explanation of why a choice is made.

9 COMMISSIONER THOMPSON: Uh-huh.

10 CHAIR JOHNSON: Okay. Are there further comments?

II COMMISSIONER GIARD: I have a few....

12 CHAIR JOHNSON: Commissioner Giard.

13 COMMISSIONER GIARD:.......comments, if I may, Mr.

^ 8(C9mm i s s i one r ?
CHAIR JOHNSON: This is the time and place.

16 COMMISSIONER GIARD: I think from a statewide policy

17 perspective I'd be interested in comments from the

18 Commissioners who have served on the Commission longer than I

19 have as to really where -- if we're going to focus our

20 attention on particular issues and not focus our attention on

21 other issues, it would be helpful for me to help make that

22 decision if I knew really what issues have been driving this

23 Commission for the last four or five years.

24 And that's one of the reasons that I brought up the UNE

25 pricing issues because it seems since I joined the Commission



1 that that's been something that -- the lack of a regulation or

2 in that particular area has caused some considerable concern on

3 behalf of the ability of the utilities to efficiently perform

4 their tasks and for us to be able to maybe efficiently

5 regulate.

6 So I would just be interested in the other Commissioner's

7 opinions as to whether when we put this policy or this

8 regulation out if we are really addressing those issues that

9 not only may be can be quickly and easily dealt with like

10 depreciation which was a darn good suggestion, but are we

11 dealing w.J ̂ h the issues that have, you know, caused this

12 Commission and the Legislature and our utilities and the public

13 the most heartache over the last several years?

14 CHAIR JOHNSON: Would anyone like to respond?

15 COMMISSIONER THOMPSON: As a veteran I will. And I'd say

16 that my experience tells me that perhaps the best decisions are

17 not one when you're addressing the problem that they're in

18 front o f  you screaming about, but when you take a step back and
19 say what's really the issue here and what can I do to solve it.

20 And in that vein I think that there is a need -- I'm

21 comfortable with the approach that Staff is taking j.n

22 structuring the market.

23 I  t h i n k  t h a t  a l o t  o f  t h e  l o c a l  m a r k e t  i s s u e s  a r e
24 significant and something this Commission needs to address. It

25 -- we got a memo a couple of weeks ago from somebody else on



I common carrier staff about how our local market structure 

2^jjtegulations differ from every other state in the union. It's

^^^omething that I think focusing attention on those rules is

4 appropriate.

5 The other comment about the UNE pricing is that we have to

6 be careful in this to understand what it is we have th- ability

7 to change and what we don't. We're an administrative agency,

8 we're a creature of law and we have certain responsibilities,

9 we don't have others. And not that we're shying from them, we

10 have important responsibilities with regard to UNE pricing, but

II I think we need -- our work can be most productive if we focus

12 on what it is we're supposed to be doing and look at things

13 from a broader perspective of what are the real drivers in this

, what are the changes that have occurred in this market

the last five or six years that we have not adjusted to in

16 our regulatory policy.

17 And with that I would concur with the Staff's emphasis on

18 both a look at local structure and IXC market structure

19 regulations and to determine what adjustments should be made to

20 those regulations to reflect markets that have in some cases

21 developed as competitive and markets that have adopted new

22 technologies and will continue to in the future.

23 COMMISSIONER GIARD: I don't have any comments for....

24 CHAIR JOHNSON: Further discussion? Commissioner

25 Strandberg.



1 COMMISSIONER STRANDBERG: I concur with Commissioner

2 Thompson. I guess the way that I'm seeing this is there's

3 certain aspects of this that do not conflict with the
i

4 Telecommunications Act of '96, 1996, there are other aspects of

5 it that are directly related to it. And I believe that we have

6 broad --we have discretion in certain of the issues, in others

7 I believe that they are significantly complex and indeed

8 controversial and a legal interpretation of the area that we

9 can actually maneuver is actually of concern.

10 And so I guess I am concurring generally with the approach

11 that Staff is taking on this and I do believe indeed that they

12 recognize that issue and I -- maybe I can't -- I don't mean to

13 speak for them, but I believe there is two different areas

14 - here, one is the federal -- federally constrained and the other

15 is areas where we can actually act and fix something. And that

16 -- I don't know, Ms. Kenyon, if you have any further comment on

17 that, but I'll give you an opportunity here if you'd like to

18 speak?

19 MS. KENYON: Thank you, but actually I have no further

20 comment, but I'd defer to Phil because he's actually the one

21 who'd be working on the UNE and the wholesale issues, if he has

22 any comments.

23 MR. TREUER: No, I think pretty much everything's been

24 said.

25 2700
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I (Tape change)

4 CHAIR JOHNSON: Is there further discussion and once again

5 our desire this morning is to provide some direction to Staff

6 and to try to keep this process going. And will ultimately

7 lead to our (indiscernible). I should mention -- and obviously

8 there1s a certain amount of one on one that has to take place

9 here, but I personally am interested in discussing with

10 Commissioners the approach to the ETC question a little

II further. I didn't mention that initially, but that is of

12 interest to me and -- as to how we might handle that.

13 I think there's an interplay between that issue and

1 4*fi<?neral market structure rules in my mind and I think it might
wise for us to attempt to look at those issues concurrently,

16 but I don't want to suggest that there's a consensus on this

17 issue as yet. As a matter of fact, the Commission may be

18 somewhat sharply divided, I'm not sure exactly, but anyway I

19 think those discussions will continue.

20 Are there further -- is there further discussion on the

21 part of the Commission?

22 COMMISSIONER HARBOUR: Mr. Chairman.

23 CHAIR JOHNSON: Commissioner Harbour?

24 COMMISSIONER HARBOUR: Yes, your earlier briefing was

25 appreciated and I know that you've tried to communicate with us



1 individually to get your own understanding to present today,

2 but I think in the same sense of -- that you presented ETC. No

3 matter what's been said the devil's in the details and in the

4 draft that we work on and I don't -- and I'm sure you don't

5 expect us to necessarily subscribe to the briefing as

6 represented any final decision on any of these issues....

7 CHAIR JOHNSON: That's right.

8 COMMISSIONER HARBOUR:  because based on the way it's

9 finally worded it could be that one who suggested one approach

10 might withdraw and completely oppose that approach based on the

11 final wording.

12 CHAIR JOHNSON: Just -- I understand and we have a

13 complete additional process that we go through relative to

14 noticing of actual regulations and so that's when everybody
t

15 gets a chance to look at what we might do and comment upon it.

16 And so we are trying to get that process ready, set and go to

17 use the expression T'd up in advance of our deadline in

18 November. So....

19 COMMISSIONER HARBOUR: Mr. Chairman, what we would

20 expect....

21 CHAIR JOHNSON: Commissioner Harbour.

22 COMMISSIONER HARBOUR:  at next week's meeting if it's

23 on the agenda next week as well, would that be....

24 CHAIR JOHNSON: What were we expecting, Ms. Kenyon?

25 COMMISSIONER STRANDBERG: Not on that -- next week.
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1 UNIDENTIFIED VOICES: (Indiscernible - simultaneous

. KENYON: I wasn't aware there was going to be a

4 meeting next week.!

5 COMMISSIONER HARBOUR: Oh, you were saying if we desired

6 it to be we'd need to notice it today?

7 MS. KENYON: Yes, that's what I was saying. What we're

8 hoping to give you is a document or multiple documents

9 outlining options and pros and cons on the options by next

10 Wednesday.
11 CHAIR JOHNSON: Okay.

12 COMMISSIONER HARBOUR: Okay.

13 CHAIR JOHNSON: Is there further discussion as we walk

y on the thin ice of telephone regulatory reform? 

COMMISSIONER STRANDBERG: Thank you.

16 CHAIR JOHNSON: And I'll just be clear, I was not

17 looking....
18 COMMISSIONER STRANDBERG: Right.

19 CHAIR JOHNSON: .....for a motion, there's no action....

20 COMMISSIONER STRANDBERG: Right.

21 CHAIR JOHNSON: .....to be taken on this other than the

22 discussion we had here today. That brings us to the end of our

23 prepared agenda.
24 As indicated earlier we have a category of other business

25 and then we do have a scheduled executive session. Is there
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1 o t h e r  b u s i n e s s  t o  come b e f o r e  t h e  C o m m is s io n  t h i s  m o r n in g ?
2 COMMISSIONER HARBOUR: M r. C h a ir m a n , move e x e c u t i v e
3 s e s s i o n .
4 C H A IR JOHNSON: O k a y . I t ' s  b e e n  m oved a n d  s e c o n d e d  t h a t
5 th e  C o m m issio n  g o  i n t o  e x e c u t i v e  s e s s i o n  t o  h e a r  fro m  o u r
6 a t t o r n e y s  a s  t o  p e n d in g  l i t i g a t i o n  - -  tw o it e m s  o f  p e n d in g
7 l i t i g a t i o n .  I s  t h e r e  a  s e c o n d  t o  t h a t  m o t io n ?
8 COMMISSIONER THOMPSON: S e c o n d .
9 COMMISSIONER STRANDBERG: S e c o n d .
10 C H A IR  JOHNSON: I t ' s  s e c o n d e d . W ith  t h a t  w e ' l l  t a k e  a
11 moment a s  we do g o  i n t o  e x e c u t i v e  s e s s i o n  a n d  I ' l l  a s k  Ms.
12 R u sc h  t o  c o u n t  n o s e s  an d  d e t e r m in e  i f  e v e r y b o d y  t h a t  s h e  w a n ts
13 p r e s e n t  i n  t h e  room  i s  h e r e  an d  t h o s e  p e o p le  t h a t  r e a l l y  a r e
14 n o t  a p p r o p r i a t e  h a v e  l e f t .  L e t ' s  g o  o f f  r e c o r d .
15 ( O f f  r e c o r d  -  1 1 :2 0  a .m .)
16 ( E x e c u t i v e  s e s s i o n )
17 (On r e c o r d  -  1 1 :5 0  a .m .)
18 C H A IR  JOHNSON: W e 'v e  b e e n  i n  e x e c u t i v e  s e s s i o n  t o  h e a r
19 fro m  c o u n s e l  r e g a r d i n g  p e n d in g  l i t i g a t i o n .  A n d  we h a v e  b e e n
20 a d i v s e d  b y  c o u n s e l .  We a r e  now b a c k  i n  o p e n  s e s s i o n .
21  COMMISSIONER HARBOUR: Move a d jo u r n m e n t .
22 C H A IR  JOHNSON: T h e r e ' s  a  m o t io n  t o  a d j o u r n .
23 COMMISSIONER G IA R D : S e c o n d .
24 C H A IR  JOHNSON: C o m m is s io n e r  H a r b o u r  m oved t o  a d j o u r n .  I s
25 t h e r e  a s e c o n d ?  C o m m is s io n e r ...........



I  COMMISSIONER G IA R D : S e c o n d .
C H A IR JOHNSON:  G i a r d .  I s  t h e r e  o b j e c t i o n ?  W ith o u t

| | | p 3 b j e c t i o n  we a r e  a d jo u r n e d .
4 ( R e c e s s e d  -  1 1 :2 0  a .m .)
5 0215
6
7
8

9
10
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12 

13

16
17
18
19
20 

21 

22

23
24
25
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1 C E R T I F I C A T E
2
3 UNITED ST A T ES OF AM ERICA )
4 ) s s .
5 STATE OF ALASKA )
6 '7 I ,  R e b e c c a  N e lm s , N o t a r y  P u b l i c  i n  a n d  f o r  t h e  S t a t e  o f
8 A l a s k a ,  r e s i d i n g  a t  A n c h o r a g e , A l a s k a ,  an d  R e p o r t e r  f o r  R & R
9 C o u r t  R e p o r t e r s ,  I n c . ,  do h e r e b y  c e r t i f y :
1011 THAT t h e  a n n e x e d  a n d  f o r e g o i n g  P u b l i c  M e e tin g  h e l d  on
12 O c t o b e r  8 t h , 2 0 0 3 , w as t a k e n  b y  S u z a n  K . O ls o n , co m m en cin g a t
13 t h e  h o u r  o f  9 :0 0  o ' c l o c k  a .m , a t  t h e  R e g u l a t o r y  C o m m is s io n  o f
14 A l a s k a  i n  A n c h o r a g e , A l a s k a ;
1516 THAT t h i s  T r a n s c r i p t ,  a s  h e r e t o f o r e  a n n e x e d , i s  a  t r u e  an d
17 c o r r e c t  t r a n s c r i p t i o n  o f  t h e  p r o c e e d i n g s  t a k e n  b y  S u z a n  K.
18 O ls o n  a n d  t r a n s c r i b e d  b y  L y n n  H a l l .
1920 IN  W ITNESS WHEREOF, I  h a v e  h e r e u n t o  s e t  my h an d  a n d
21 a f f i x e d  my s e a l  t h i s  1 0 th  d a y  o f  O c t o b e r , 2 0 0 3 .
22
23 ______________________________________________24 N o t a r y  P u b l i c  i n  an d  f o r  A l a s k a
25 My C o m m is s io n  E x p i r e s :  1 0 / 1 0 / 0 6
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