


h b lll

S u b je c t: h b l l l
D a te : Thu, 15 May 2003 13:54:00 -0800 

F ro m : "Masneri, Stanley" <smasneri@acsalaska.com>
T o : '"Representative_Lesil_McGuire@legis.state.ak.fs1" <Representative_Lesil_McGuire@legis.stati

D e a r R e p r e s e n ta t iv e  M c G u ire ;

I  know  t h a t  y o u r  o f f i c e s  a re  b e in g  f lo o d e d  w i t h  e m a il  a n d  fa x e s  on t h i s  
is s u e .  I  c e r t a i n l y  h o p e  y o u  ta k e  th e  t im e ,  i r .  g o o d  f a i t h ,  t o  h e a d  w h a t th e y  
s a y .

I  am c o r r e s p o n d in g  w i t h  y o u  to  c o n v e y  a s e n s e  o f  u rg e n c y  i n  a s k in g  f o r  y o u r  
s u p p o r t  o f  H ouse  B i l l  111 w i t h  a l l  o f  i t s '  p e n d in g  a m e nd m e n ts . C o m p e t i t io n  
i s  a w in / w in  s i t u a t i o n .  B u t o n ly  w i t h  a l e v e l  p la y in g  f i e l d ,  w h ic h  h as  NOT
e x is t e d  i n  A la s k a  s in c e  th e  i n c e p t io n  o f  th e  RCA. I t  i s  t im e  t o  move b e y o n d
p e t t y  a rg u m e n t a n d  f i n a l l y  b r i n g  t h i s  is s u e  i n t o  a l ig n m e n t  w i t h  th e  o r i g i n a l  
i n t e n t  o f  th e  T e le c o m m u n ic a t io n s  A c t .  W h ic h  I  f o r  one  do n o t  b e l ie v e  was to  
f o r c e  l o c a l  c a r r i e r s  t o  s u b s id iz e  f l e d g l i n g  p a r a s i t i c a l  c o m p a n ie s  t o  th e  
p o in t  o f  t h e i r  own in s o lv e n c y .  I  do  n o t  p o s s e s  th e  p o l i t i c a l  c o r r e c t n e s s  to  
s t a t e  t h in g s  a s  s u b t l y  o r  as d e l i c a t e l y  as y o u r s e l f ,  b u t  I  do  know  r i g h t  
f r o m  w ro n g  a n d  I  w o u ld  hope  t h a t  my v o te  was n o t  w a s te d  l a s t  N o ve m b e r.

I f  y o u  a n d  y o u r  p e e r s ,  w i t h  y o u r  im b u e d  a u t h o r i t i e s ,  g iv e  th e  RCA th e
c o n t i n u in g  p o v /e r  t o  f o r c e  an  a l r e a d y  s t r u g g l i n g  com pany i n t o  y e t  m ore  
c o n c e s s io n s ,  y o u  w i l l  s u r e ly  b e  t o  b la m e  f o r  th e  d e a th  o f  w h a t s h o u ld  h a ve  
been  a b a c k b o n e  i n d u s t r y  i n  th e  S t a te .  J u s t  as i f  y o u  p u l l e d  th e  p lu g  
y o u r s e lv e s .  Who th e n  b e n e f i t s  f r o m  th e  R C A 's  d e f i n i t i o n  o f  f a i r  c o m p e t i t io n ?
As a  c o n s u m e r I  d o n ' t  c a re  i n  th e  l e a s t  i f  I  s a v e  a fe w  p e n n ie s  e a c h  m o n th  
on  my s e r v ic e s ,  i f  th o s e  s e r v ic e s  becom e je o p a r d iz e d ,  t h r e a t e n e d ,  o r  d e le t e d  
a l t o g e t h e r .

I t  i s  my s in c e r e  h o p e  t h a t  A la s k a  w i l l  f i n a l l y  b re a k  th e  t r e n d  o f  b e in g  
y e a r s  b e h in d  th e  r e s t  o f  th e  n a t io n  i n  m o s t t h in g s  p r o g r e s s iv e .  A n yon e  t h a t  
c a re s  t o  k e e p  a b r e a s t  o f  th e  t o p i c  o f  c o m p e t i t io n  know s how th e  t r u e  i n t e n t  
o f  th e  T e lecom m  A c t  has b ee n  t w is t e d  and  p e r v e r t e d  i n  th e  c o u r t  s y s te m  t o  do 
n o th in g  m ore  th a n  s u b s id iz e  c o m p a n ie s  t h a t ,  f o r  th e  m o s t p a r t ,  w o u ld  n o t  
e x i s t  w e re  i t  n o t  f o r  t h e i r  'sm o ke  and  m i r r o r 1 t a c t i c s  a n d  h u g e  p o l i t i c a l  
c o n t r i b u t i o n s .  I f  t h in g s  a re  s o  e q u a l w hy i s  i t  t h a t  m o re  a n d  m ore  s t a t e s  
a r e  c o m p le t e ly  r e v e r s in g  t h e i r  s ta n c e  and  f o r c i n g  th e s e  new 'c o m p e t i t o r s '  to  
b e a r  t h e i r  s h a re  o f  th e  im m ense c o s ts  a s s o c ia t e d  w i t h  m a in t a in in g  th e  
c o m m u n ic a t io n s  i n f r a s t r u c t u r e .

I t  i s  o n ly  a m a t t e r  o f  t im e  b e fo r e  o u r  l e g i s l a t i o n  i s  f o r c e d  t o  do th e  sam e.
You w i l l  s im p ly  h a v e  no c h o ic e .  P le a s e  make t h a t  c h o ic e  n o w !!

I  s t r o n g l y  u rg e  y o u  t o  u se  y o u r  p o l i t i c a l  v o ic e  t o  a id  i n  c o r r e c t i n g  w h a t I ,  
a n d  m any o t h e r s ,  s e e  as a n  e g r e g io u s  c o n t r a d i c t i o n  t o  th e  p r i n c i p l e s  o f  f r e e  
e n t e r p r i s e  a n d  f a i r  p la y  u po n  w h ic h  t h i s  n a t io n  was fo u n d e d .

P le a s e  g iv e  y o u r  f u l l  s u p p o r t  t o  H ouse B i l l  111 a n d  i t s '  p ro p o s e d  
a m e n d m e n ts .

S in c e r e ly ;

S ta n  M a s n e r i 
9 0 7 -5 6 4 -1 9 0 6  (wk)

T h is  t r a n s m i t t a l  may c o n t a in  c o n f i d e n t i a l  in f o r m a t io n  in te n d e d  s o le l y  f o r  
th e  a d d re s s e e .  I f  y o u  a re  n o t  th e  in t e n d e d  r e c i p i e n t ,  y o u  a r e  h e re b y  
n o t i f i e d  t h a t  y o u  h a v e  r e c e iv e d  t h i s  t r a n s m i t t a l  i n  e r r o r ;  a n y  r e v ie w ,  
d is s e m in a t io n ,  d i s t r i b u t i o n  o r  c o p y in g  o f  t h i s  t r a n s m i t t a l  i s  s t r i c t l y  
p r o h i b i t e d .  I f  y o u  h a ve  r e c e iv e d  t h i s  c o m m u n ic a t io n  i n  e r r o r ,  p le a s e  n o t i f y
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us im m e d ia te ly  b y  r e p l y  o r  b y  te le p h o n e  ( c o l l e c t  a t  9 0 7 -5 6 4 -1 0 0 0 )  a n d  a s k  t o  
s p e a k  w i t h  th e  m essage  s e n d e r .  I n  a d d i t i o n ,  p le a s e  im m e d ia t e ly  d e le t e  t h i s  
m essage  a n d  a l l  a t ta c h m e n ts .  T h a n k  y o u .
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House Mill 111 Willi Amendments

S u b je c t: H o u se  Bill 111 W ith  A m en d m en ts  
D ate: Thu, 15 May 2003 14:12:24 -0800 

From : "Crone, Elaine L." <ECrone@acsalaska.com>
T o : '"Representative_Tom_Anderson@legis.state.ak.us"' <Representative_Tom_Anderson@legis.sta 

'"Representative_Lesil_McGuire@legis.state.ak.us"' <Representative_Lesil_McGuire@legis.stati 
"'Representative_Dan_Ogg@legis.state.ak.us'" <Representative_Dan_Ogg@legis.state.ak.us>, 
"'Represenlative_Jim_Holm@legis.state.ak.us"' <Representative_Jim_Holm@legis.state.ak.us>, 
"'Representative_Ralph_Samuels@legis.state.ak.us'" <Representative_Ralph_Samuels@legis.sta 
'"Representative_Max_Gruenberg@legis.state.ak.us'" <Representative_Max_Gruenberg@legis.si

P le a s e  p a s s  t h i s  b i l l  W ith  A m endm en ts . I t  w i l l  n o t  r a i s e  ACS te le p h o n e  
r a t e s  and  i t  w i l l  p r o v id e  a m ore  l e v e l  p la y in g  f i e l d  f o r  GCI a n d  ACS, w h ic h  
th e  RCA h a s  n o t  b ee n  w i l l i n g  t o  do  so  f a r .  I n  a m ore  c o m p e t i t i v e  
e n v iro n m e n t  b o th  c o m p a n ie s  c o u ld  a f f o r d  t o  i n v e s t  i n  n e w e r t e c h n o lo g ie s  and  
u p g ra d e  t h e i r  c u r r e n t  e q u ip m e n t f o r  th e  b e n e f i t  o f  a l l  A la s k a n  c u s to m e rs .
I t  i s  u n f a i r  t o  f o r c e  one  com pany t o  s u b s id iz e  a n o th e r  th r o u g h  b e lo w  c o s t  
w h o le s a le  r a t e s ,  lo n g e r  d e p r e c ia t io n  s c h e d u le s ,  a s  w e l l  a s  r e q u i r e  t a r i f f  
r e s t r i c t i o n s  t h a t  d o n ' t  a l l o w  ACS to  b u n d le  t h e i r  c u s to m e r  o f f e r i n g s  f o r  a l l  
s e r v ic e s  i n  one  c a l l  c e n t e r ,  a s  w e l l  a s  o t h e r  r e s t r i c t i o n s  t h a t  o n ly  a p p ly  
to  ACS, n o t  G C I.

I  h ave  l i v e d  and  w o rk e d  i n  A la s k a  f o r  o v e r  20 y e a r s  and  s e e n  m any c h a n g e s  i n  
th e  te le c o m m u n ic a t io n s  i n d u s t r y .  I ' v e  n e v e r  s e e n  s u c h  an  u n f a i r  r e g u la t o r y  
c o m m is s io n  b e fo r e .

T h a n k  y o u  f o r  y o u r  c o n s id e r a t i o n .
E la in e  C ro n e  
S i t k a

T h is  t r a n s m i t t a l  may c o n t a in  c o n f i d e n t i a l  i n f o r m a t io n  in te n d e d  s o le l y  f o r  
th e  a d d re s s e e .  I f  y o u  a r e  n o t  th e  in te n d e d  r e c i p i e n t ,  y o u  a re  h e re b y  
n o t i f i e d  t h a t  y o u  h a ve  r e c e iv e d  t h i s  t r a n s m i t t a l  i n  e r r o r ;  a n y  r e v ie w ,  
d is s e m in a t io n ,  d i s t r i b u t i o n  o r  c o p y in g  o f  t h i s  t r a n s m i t t a l  i s  s t r i c t l y  
p r o h i b i t e d .  I f  y o u  h a v e  r e c e iv e d  t h i s  c o m m u n ic a t io n  i n  e r r o r ,  p le a s e  n o t i f y  
u s  im m e d ia te ly  b y  r e p l y  o r  b y  te le p h o n e  ( c o l l e c t  a t  9 0 7 -5 6 4 -1 0 0 0 )  a n d  a s k  t o  
s p e a k  w i t h  th e  m essage  s e n d e r .  I n  a d d i t i o n ,  p le a s e  im m e d ia te ly  d e le t e  t h i s  
m essage  a n d  a l l  a t ta c h m e n ts .  T h a n k  y o u .
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RCA

S u b je c t: R C A
D ate : Wed, 14 May 2003 17:24:27 -0800 

From : Mathew Family <emerald@gci.net>
To: Representative_LesiI_McGuire@legis.state.ak.us

Rep M c G u ire  —

D u r in g  th e  e l e c t i o n ,  I  re a d  y o u r  c a m p a ig n  m a t e r ia l s  a n d  h e a rd  y o u  d e s c r ib e  
y o u r  q u a l i f i c a t i o n s  a n d  e x p e r ie n c e  a s  a R e p r e s e n ta t iv e .  I  am c o n f id e n t  th e y  
a r e  m o re  th a n  a d e q u a te  t o  d i s t i n g u i s h  b e tw e e n  g o o d  l e g i s l a t i o n  a n d  p l a i n ,  
b a d  la w .

I  h a v e  re a d  s e v e r a l  p o s i t i o n  s ta te m e n ts  o p p o s in g  H3111 i n  i t s  c u r r e n t  fo rm . 
I  h a v e  g e n e r a l l y  s h a re d  th e  v ie w p o in t s  o f  m o s t o f  th e m , b u t  th e  GCI p o s i t i o n  
s ta te m e n t  i s  q u i t e  d i f f e r e n t .  I  h a v e  re a d  i t  a n d  am a la rm e d .  Am endm ents 
h a v e  a p p a r e n t ly  b ee n  made t h a t  w o u ld  i n  some c a s e s  a c t u a l l y  r e v e r s e  th e  
L e g i s l a t u r e 's  i n t e n t  f o r  th e  RCA. R e g a rd le s s  o f  w h e th e r  th e  GCI a n a ly s is  i s  
b a s e d  on  a " w o r s t - c a s e "  i n t e r p r e t a t i o n ,  s e v e r a l  c r i t i c i s m s  seem to  be  b a s e d  
on  p r o v is io n s  o f  th e  b i l l  t h a t  (a s  am ended) a r e  n o t  o n l y  u n f a i r  t o  A la s k a ) ,
te le p h o n e  u s e r s ,  b u t  a ls o  w o u ld  v i o l a t e  F e d e r a l  la w .

I n  t h i s  c r u c i a l  l e g i s l a t i v e  s e s s io n ,  a b i l l  t h a t  c o u ld  c o s t  b o th  th e  S ta te  
g o v e rn m e n t and  i t s  c i t i z e n s  so  much m oney v / i t h  no  v a lu e  r e c e iv e d  i n  r e t u r n  
s h o u ld  b e  v e r y  c a r e f u l l y  e v a lu a te d .

I s  t h e r e  r e a l l y  a n o th e r  s id e  t o  th e s e  am endm ents  t h a t  I  d o n ' t  see?

U n le s s  t h e r e  i s ,  p le a s e  do  w h a t y o u  c a n  t o  p r e s e r v e  th e  R C A 's  r o l e  and
i n t e g r i t y  f o r  a n o th e r  f o u r  y e a r s .  I t  h as  a g o o d  r e c o r d  (MOT j u s t  w i t h  
te le p h o n e  c o m p a n ie s ! ) ,  a n d  i s  o ne  o f  th o s e  S t a te  s e r v i c e s  t h a t  a re  w e l l  
w o r th  t h e i r  c o s t .

J o h n  M a thew  
9200 E m e ra ld  S t 
A n c h o ra g e  AK 
9 9 5 0 2 -1 3 6 2  
507 243 2511
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RCA

S u b je c t: RCA
D ate: Wed, 14 May 2003 10:34:35 -0800 

F ro m : "Toni Dixon" <glhdxn@alaska.net>
T o : "Lesil Mcguire" <Representative_Lesil_Mcguire@Legis.state.ak.us>

I t  seems to  me t h a t  th e  c u r r e n t  RCA h a s  b ee n  i n e f f e c t i v e  B IG  T IM E . So, 
f o r g e t  th e  am e nd m e n ts , l e t  i t  la p s e  a n d  r e s t r u c t u r e  RCA so  t h a t  i t  h a s  an 
in d e p e n d e n t  o v e r s ig h t  -  t h i s  h a s  becom ee p o l i t i c a l  a n d  s h o u ld n ' t .  A t  t h i s  
p o in t  i n  lo o k s  l i k e  th e  h e a d  o f  RCA a n d  GCI a re  i n  b e d  t o g e t h e r . . .  o r  a t  a 
lo d g e ,  o r  w h a t e v e r . . . .

te le c o m  d e r e g u la t io n  i s  j u s t  b e h in d  e l e e c c r i c a l  d e r e g u la t io n ,  a n d  te le c o m  
d e g r e g u la t io n  t h a t  a r e  th e  m a jo r  f a i l u r e s  o f  o u r  t i m e . . . .

You c a n ' t  f o r c e  c o m p e t i t i o n . . .

 O r i g i n a l  M e ssa g e ----------
F rom : T o n i D ix o n  [ m a i l t o : g lh d x n @ a la s k a .n e t ]
S e n t :  S a tu rd a y ,  May 1 0 , 2003 9 :3 8  PM 
T o : L e s i l  M c g u ire
S u b je c t :  RE: [F w d : M c G u ire  Renews P ush  f o r  PFD E l i g i b i l i t y  f o r  P eace 
C o rp s  V o lu n te e r s ]

You go  g i r l ! ! !

H ey, as lo n g  a s  we a r e  t y p in g ,  I ' v e  g o t  t o  t e l l  y o u  u h a t e v e n  th o u g h  my k id s  
a re  g ro w n  and  a lm o s t  g o n e , f ro m  my p e r s p e c t iv e  th e  S ta te  c a n ' t  s p e n d  to o  
m uch on  E d u c a t io n .

A nd , one  m ore  t h i n g .  P u t a c a p  on th e  PFD a n d  i n s t i t u t e  a s im p le  in c o m e  
t a x .  L e t ' s  g e t  i t  o v e r  w i t h .  M u rk y  h a s  a l r e a d y  l o s t  h i s  c r e d i b i l i t y  on 
t h a t  is s u e  so  i t  i s  no  lo n g e r  p o l i t i c a l  s u ic id e  f o r  h im  t o  u s e  th e  Cap a n d  
T ax  w o r d s .

Keep up  th e  g o o d  w o rk .  T r y  n o t  t o  l e t  th e  s m a l l  t h i n k e r s  g e t  y o u  d ow n.

T o n i D ix o n

 O r i g i n a l  M e s s a g e ----------
F rom : L e s i l  M c g u ire
[ m a i l  t o : R e p r e s e n ta t iv e _ L e s i l_ M c g u ir e @ L e g is . s t a t e ■a k . u s ]
S e n t :  S a tu rd a y ,  May 1 0 , 2003 6 :3 0  PM
S u b je c t :  [F w d : M c G u ire  Renews Push f o r  PFD E l i g i b i l i t y  f o r  P eace  C o rp s  
V o lu r '  ? e rs ]
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HB 111

S u b je c t:  HB 111
D a te : Wed, 14 May 2003 22:15:36 -0800 

F ro m : "Howard Marsh, PhD" <hmarsh@nexconsulting.com>
T o : Representative_Lesil_McGuire@legis.state.ak.us

Dear Representative McGuire,

As my elected representative, I would like for you to work to defeat the amended HB 111 which, as 
amended, would allow utilities to act counter to the public's benefit without public oversight. As I 
understand the amendment(s), ACS would be allowed to change its rate structure without public review. I 
believe that poor business planning and performance should not be balanced on the backs of consumers 
through an act o f legislation.

Thank you

Sincerely,

Howard Marsh 
10631 Cutter Circle 
Anchorage, AK 99515

Howard M. Marsh, M.B.A., Ph.D.
Northern Exposure Consulting 
Business and Technology Consultant 
907-522-1013
. . . . .E-Mail Confidentiality Notice*****This message (including any attachments) contains information intended for a specific individuals) and purpose that may be privileged, confidential or otherwise protected from disclosure pursuant to applicablelaw. Any inappropriate use, distribution or copying of the message is strictly prohibited and may subject you to criminal or civil penalty. If you have received this transmission in error, please reply to the senderindicating this error and delete die transmission from your system immediately.
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House Bill 111

S u b je c t: H o u se  Bill 111
D ate : Wed, 14 May 2003 21:27:34 -0900 

F ro m : "Daniel Foote" <dafoote@aklighthouse.org>
T o : Representative_Lesil_McGuire@legis.state.ak.us

R e p r e s e n ta t iv e  M c G u ire ,

I  u rg e  y o u  t o  m ove B i l l  111 f r o m  c o m m it te e ,  I  a ls o  u rg e  y o u  t o  s u p p o r t  HB 111 as 
s u b m it te d ,  w i t h  no  a m e n d m e n ts .

The R e g u la to r y  C o m m is s io n  o f  A la s k a  p r o t e c t s  c o n s u m e rs , s u c h  a s  y o u  a n d  I .  A c t io n s  
s u p p o r te d  b y  RCA f i n d i n g s  h a v e  a ls o  b e e n  s u p p o r te d  b y  s t a t e  a n d  f e d e r a l  c o u r t s .

S p e c ia l  i n t e r e s t s  a n d  t h e i r  s p e c ia l  am endm ents  h a v e  a t te m p te d  t o  n e u t e r  t h i s  
c o m m is s io n
f o r  s p i t e ,  a t  t h e  same t im e  t h a t  t h e y 'v e  l o s t  m a rk e t  s h a re  d ue  t o  t h e i r  i n a b i l i t y  t o  
s u p p o r t  t h e i r  c o n s t i t u e n c y .  P le a s e  s u p p o r t  y o u r  c o n s t i t u e n c y - - t h o s e  o f  us t h a t  h ave  
e le c t e d  y o u  to  o f f i c e  AND p a y  th e  b i l l s .

R e g a rd s ,

D a n ie l  F o o te  
3620 H azen C i r c l e  
A n c h o ra g e , AK 99515

5/15/2003 12:39 PM

mailto:dafoote@aklighthouse.org
mailto:Representative_Lesil_McGuire@legis.state.ak.us


t o - 1 5 - 0 3 ;  3 : 3 3 P M ; P T I  -  K E N A I  -  ENGFt ; 9 0 7 2 0 3  1 1 7 5

May 15th, 2003 
Jamieson Kraig Smyth 
P.O. Box 8071 
Nikiski, AK 99635-8071

The Hon. Rep. Lesil McGuire,
Since first leaving college in Fairbanks 21 years ago, I  have done work for every 

major player in Alaska’s telecommunications industry. I have always been a strong 
advocate o f measures promoting fair competition, because it is my desire that our 
communications infrastructure be the very best for all Alaskans. I believe that legislation 
currently under consideration (i.e. HBI 11) is critical to invigorating this vital industry.

The federal Telecommunications Act o f 1996 helped to not only ensure universal 
service, but also encouraged the competition needed to drive infrastructure investment, 
innovation and development. The job o f the RCA has been to make sure the ILEC’s did 
not have an unfair advantage over the CLEC’s, and they have done a good job o f that.
The time has finally come however, when competitive conditions between ILEC and 
CLEC are reversed, and under current state regulations our physical plant infrastructure is 
visibly deteriorating, due to unfair competition... in reverse!

Presently, for example, ILEC’s are required to carry the weight o f all outside 
plant (telecommunications cabling development and maintenance). CLEC’s are 
essentially exempted from this burden by regulation, being able to access that 
infrastructure at a fraction o f tire cost to build and maintain it. ILEC’s are thereby 
strongly discouraged from timely infrastructure investments, as they yield negative rates 
o f return. CLEC’s, meanwhile have no incentive to build what they can require an ILEC 
to provide below cost. The whole industry seems to require a regulatory move just to 
build or upgrade outside plant facilities. This is only one example o f the several problems 
addressed by HBI 11.

In this environment competition once flourished, but is now starting to choke out 
the very structure upon which the entire industry is based! In al! my years in this industry,
I have never seen a time o f so little investment in, and maintenance o f the hard assets that 
comprise the backbone o f Alaska’s communications network. This is happening at a time 
when production and quality o f communications infrastructure is at a critical juncture that 
will determine how well we prosper as a state in the information based economy that is 
developing worldwide.

All parties to market competition are now well enabled, and well equipped to do 
battle for their share. Take the gloves oIF, and let them have at it! I  ur ge you to support 
HBI 11 as amended, in its entirety. Our future depends on it.

Sincerely,
Jamieson Kraig Smyth 
Phone: 907-776-7031 
Cellular: 907-398-6989 
Email: jksmyth@eudoramail.com

mailto:jksmyth@eudoramail.com
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^  * ACS
35126 K. Beach Road 
SOLDOTNA, AK 99669

Phone: 907-260-8610 
Alaska Communications Systems pax; $07-260-8620

Fax Transmittal Form

To:
Name:
Organization Name/Dept:
c c :
Phone number:
Fax number;

From: Dave ChristofFer 

A.C.S.
Phone: 807-260-8610 
Fax; 907-260-8620

□ Urgent
□ For Review
□ Please Comment 
P Please Reply

Date sent: 5/15/03 
Time sent:
Number of pages Including cover page: 1

Message:

RE: SUPPORT IIB  111 and AMMENDMENTS
We are nob. a fra id  o f  com petition. Wo are the moat highly sk ille d  workforce 
in  the state and we can compete with anyone, ju st give us a fa ir  playing 
f ie ld .  Support HB 111 WITH AMENDMENTS!1 !J

9 0 7 -2 6 0 -8 6 1 0  o f f ic e

8 0 0 -7 6 0 -8 6 2 0  fa x
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ACS
35126 K. Beach Road 
SOLDOTNA, AK 99669
Phone: 907-260-8610 
Fax: 907-260-8620

Fax Transmittal Form

To:
Name:
Organization Name/Depl:
CC:
Phono number:
Fax number:

□ Urgent
□ For Review
□ Please Comment
□ Please Reply

Message;

RE: SUPPORT IIB  111 and AMMENDMENTS
Wo a re  n o t  a f r a i d  o f  c o m p e t i t io n .  We a re  th e  m ost h ig h l y  s k i l l e d  w o rk fo rc e  
i n  th e  s t a t e  and  we can  com pete  w i t h  anyone , j u s t  g iv e  u9 a f a i r  p la y in g  
f i e l d .  S u p p o r t  HB H i  w it h  a m e n d m e n t s i i l i

From: Jim McWillinms 
A.C.S.
Phone: 807-260-8610 
Fax: 907-260-8620

Date sent: 5/15/03 
Time sent:
Number of pages Including cover page: 1

/
►

Alaska Communications Systems

907-260-8610offlce
800-760-8620 fax
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-  * ACS
35126 K, Beach Road 
SOLDOTNA, AK 99669
Phone: 907-260-8610 

Alaska Communications Systams p ax; 907-260-8620

Fax Ttwimillal Form

To:

Name:
Organization Name/Depl: 
CC:
Phone number:
Fax number:

From: Mike Tice 
A.C.S.
Phone: 007-260-8610 
Fax: 907-260-8620

□ Urgent
□ For Review
□ Please Comment
□ Plea6e Reply

Date sent: 6/16/03 
Time sent:
Number of pages Including cover page: 1

Message:
RE: SUPPORT HB 111 and AMMENDMENTS

we a re  n o t  a f r a i d  o f  c o m p e t i t io n ,  We a re  th e  m ost h ig h ly  s k i l l e d  w o rk fo rc e  
i n  th e  s t a t e  and  we can  com pete  w i t h  anyone, j u s t  g iv e  u s  a f a i r  p la y in g  
f i e l d .  S u p p o rt HB 111 WITH AMENDMENTS!iI I

907-260-8610 office
800-760-8620 fax
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X ‘ ACS
mg-igi 35126 K. Beach Road

SOLDOTNA, AK 99669
Phone: 907-260-8610 

Alaska Communications Systems p a x . 907-260-8620

Fax Transmittal Form

To:
Name:
Organization Name/Dept: 
CC:
Phone number:
Fax number:

From: SlanHuhndorf 

A.C.S.
Phone: 907-260-8610 
Fax; 907-260-8620

□ Urgent
□ For Review
□ Ploa90 Commont
□ Ploaso Reply

Tale eent: 5/15/03 
lime sent:
Number of pages Including cover page: 1

Message:
RB: SUPPORT IIB 111 and AMMENDMBNTS

We a re  n o t  a f r a i d  o f  c o m p e t i t io n .  We a re  th e  m oat h ig h ly  s k i l l e d  w o rk fo rc e  
i n  th e  s t a t e  and  we can  com pete  w i t h  a nyone , j u o t  g iv e  us a f a i r  p la y in g  
f i e l d .  S u p p o r t  HB 111 WITH AMENDMENTS I I I I

907-260-8610 office
800-760-8620 Tax
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Please Support HB 111 and all its am endm ents!

ACS has to sh are  its products and services with com peting com panies like 
GCI. The RCA says this will encourage com panies like ACS to spend on 
capital projects to improve advanced deploym ent of advanced 
telecom m unications equipm ent to service Alaskans.

This actually discourages com panies like ACS to invest on NEW advanced 
telecom m unications equipm ent to service Alaskans because  ACS would 
have to  share  this NEW technology with competing com panies like GCI, 
AT&T and TelAlaska and ACS would not a good return on their investment. 
Com panies like GCI do not have *o invest on any capital projects and 
advanced telecom m unications equipm ent to service A laskans because 
they can get it from ACS for below cost.

So why should ACS invest on anything. You’re in b usiness to make 
money, not share investm ents. Who ends up suffering? We Alaskans.

Thank you,
Gilbert Carrillo 
8301 Majestic Dr 
Anchorage AK 99504
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Lesil McGuire 
465-6592

Please support HB 111 with the AMENMENTS.

House Bill 11I as amended passes, Alaskan telecommunications consumers will have 
competition for the first time. Competition which allows all service providers to  offer 
their “best” deals because all the competing companies will be operating under the same 
set o f  rules on a  level playing field

Thank you,
Stephen Crozier
907-345-0423
pwdr98cat@aol.com

mailto:pwdr98cat@aol.com
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Lesil McGuire 
465-6592

SC EN A R IO :

I  have a  fir s t  c la ss shoe s to re  c a lle d  H appy F e e t fo r  6 0  y e a rs .

F e d e ra l law  sa y s , oh no, you have a  m onopoly.

You m ust o ffe r  eom pet/tfon, and  oh b y  th e  w ay, you need to  m ake room  in  
you r s to re  fo r  BOBO M arcus to  come in  and s e ll you r shoes. They can a lso  buy 
you r sh oes a t below  c o st 4  s e ll them  to  th e  pub lic cheaper.

A nd oh b y  th e  w ay, f f  you w ant to  have a  sa le  you need  to  file  fo r  an O k. In  
th e  m eantim e, sin ce BOBO can do w hat th ey  w ant (because BOBO needs no 
O K ‘s  from  anyone), th ey 've  a lre ad y  h ad  th e  s a le  and so ld  a t below  co st ALL 
m y shoes!/

A nd oh b y  th e  way, th ey  can have access to  you r cash re g is te r 6  custom er 
d a ta  b ase b u t you need  to  p ay fo r  th e  build ing, th e u tilitie s , th e  buyers and  
any new Inven tory .

And oh b y  th e  way, BOBO can a c ce le ra te  th e ir d ep reciation  ove r 1 2  y e a rs b u t 
HAPPY needs to  d ep rec ia te ove r SO y e a rs .

LUD ICRO US, ST U P ID , R ID IC U LO U S you b e t i t  Is llllllllllll 

B u t e x a c tly  th e  w ay R C A  tre a ts  A C S .

FAIR COMPETITION..........................NOT RBSULA TTON

B S 6 S E J U E E 3 B IM . i l l  w i t h  a l l

KAREL SHAW 
2334 MARIAN BAY CIR 
ANCHORAGE, AK 99515 
907-522-5251



0 5 /1 5 /2 0 0 3  1 4 :5 5  9075S14084 DA„ J  =1 ■ .------   . PAGE 01

I am  asking for your support on H B  111 w ith  am endm ents so it w ill level the playing 
field for everyone. The com petition doesn’t have to follow  the same rules as ACS. ACS 
should be allowed to charge the true cost for their facilities and the depreciation rate 
should be the sam e for all xhe telecomm unication companies. ACS should be able to 
offer all their services & product to the customer with one phone call. The rules should 
be the same for every one. I am asking that you support H B I 11 w ith  am endm ents so all 
telecomm unication companies has the same level playing field which will benefit all 
Alaskan.

Thank you,
M ary  E . H ughes
ACS/ Service order Representative
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In the Matter of the Commission Review 
of Rules and Regulations Governing 
Telecommunications Rates, Charges 
Between Competing Telecommunications 
Companies, and Competition in 
T elecommunications

R-03-3

ORDERS/NOTICES

1. 06/11/03 ORDER NO. 1 - ORDER ISSUING NOTICE OF INQUIRY, 
OPENING DOCKET TO CONSIDER AMENDING REGULATIONS AND 
TELECOMMUNICATIONS POLICIES, ESTABLISHING FILING AND 
HEARING SCHEDULE, AND APPOINTING HEARING EXAMINER.

2. 06/11/03 NOTICE OF INQUIRY BY THE REGULATORY
COMMISSION OF ALASKA

3. 11/14/03 ORDER NO. 2 -  ORDER ISSUING PROPOSED
REGULATIONS FOR COMMENT AND ESTABLISHING 
SCHEDULE

4. 11/14/03 NOTICE OF PROPOSED CHANGES IN THE
REGULATIONS OF THE REGULATORY COMMISSION OF 
ALASKA

COMMENTS

5. 07/16/03 COMMENTS OF ALASKA COMMUNICATIONS
SYSTEMS

6. 07/16/03 COMMENTS OF AT&T ALASCOM

7. 07/16/03 COMMENTS OF GCI

8. 07/16/03 COMMENTS OF THE ALASKA TELEPHONE
ASSOCIATION CONCERNING THE NOTICE OF INQUIRY TO 
CONSIDER AMENDING REGULATIONS AND 
TELECOMMUNICATIONS POLICIES

9. 07/16/03 THE RURAL COALITION'S COMMENTS AND
PROPOSED REGULATIONS

REPLY COMMENTS

10. 08/13/03 REPLY COMMENTS OF ALASKA 
COMMUNICATIONS SYSTEMS

11. 08/13/03 REPLY AFFIDAVIT OF DALE E. LEHMAN ON 
BEHALF OF ALASKA COMMUNICATIONS SYSTEMS



12. 08/13/03 AFFIDAVIT OF HOWARD A. SHELANSKI ON
BEHALF OF ALASKA COMMUNICATIONS SYSTEMS

13. 08/18/03 NOTICE OF ERRATA (to Affidavit of Howard A.
Shelanski) by T. Moninski, ACS-AK, ACS-ANC, ACS-F, ACS-N, 
ACS-LD

14. 08/13/03 AFFIDAVIT OF HUGH MCKENNA ON BEHALF OF
ALASKA COMMUNICATIONS SYSTEMS

15. 08/13/03 AT&T ALASCOM'S REPLY COMMENTS

16. 8/13/03 REPLY COMMENTS OF DOBSON CELLULAR
SYSTEMS, INC. IN RESPONSE TO THE RURAL COALITION'S
COMMENTS AND PROPOSED REGULATIONS

17. 08/13/03 REPLY COMMENTS OF GCI; VERIFICATION;
AFFIDAVIT OF GREGORY F. CHAPADOS

18. 08/13/03 THE RURAL COALITION'S REPLY COMMENTS

19. 09/19/03 REQUEST TO PROVIDE INFORMATION; VERIFICATION
by GCI

20. 09/19/03 SUPPLEMENTAL INFORMATION FILED BY THE RURAL
COALITION

21. 09/19/03 ALASKA COMMUNICATIONS SYSTEMS NOTICE OF
FILING REQUESTED INFORMATION

22. 11/12/03 SUPPLEMENTAL COMMENTS OF ALASKA
COMMUNICATIONS SYSTEMS byT. Moninski, Director, 
Regulatory Affairs, ACS (DISK filed in original docket only)
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2

STATE OF ALASKA

THE REGULATORY COMMISSION OF ALASKA

Before Commissioners: Dave Harbour, Chair 
Kate Giard 
Mark K. Johnson 
James S. Strandberg 
G. Nanette Thompson

In the Matter of the Commission Review of 
Rules and Regulations Governing 
Telecommunications Rates, Charges 
Between Competing Telecommunications 
Companies, and Competition in 
Telecommunications

R-03-3 

ORDER NO. 1

ORDER ISSUING NOTICE OF INQUIRY. OPENING DOCKET TO 
CONSIDER AMENDING REGULATIONS AND 

TELECOMMUNICATIONS POLICIES. ESTABLISHING FILING AND 
HEARING SCHEDULE. AND APPOINTING HEARING EXAMINER

BY THE COMMISSION:
Summary

In response to recently enacted legislation, we open Docket R-03-3 to 

review and obtain comment on modifications to our telecommunications regulations.1 

We set a procedural schedule for initial and reply comments and set a hearing to 

address issues related to Docket R-03-3. We appoint Paul Olson as the hearing 

examiner in this proceeding.

Background

The legislature has enacted legislation requiring that we thoroughly review 

our rules and regulations governing telecommunications rates, charges between

1See CSHB 111(JUD) am. A copy of CSHB 111(JUD) am is attached as an 
appendix.

R-03-3(1) - (06/11/03)
p age  1 of 8
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1 competing telecommunications companies, and competition in telecommunications 

| The review must be guided by the following principles:

• the public shall be protected

• the rates charged to the public shall be fair

• the incumbent carrier may not be placed at an unfair competitive disadvantage

• businesses that provide local and long distance telecommunications services 

shall be treated as fairly as possible

• competition among telecommunications companies shall be encouraged

• the development of a modern telecommunications infrastructure in the state 

shall be encouraged

• it is desirable to promote competition and to take steps, if fair to the public, to 

encourage more, rather than fewer, businesses to enter and remain in the 

telecommunications business in the state.

The proposed regulations required by this legislation must include

provisions to implement the following nine policies:

• there shall be fair payment by a user carrier for the use of another carrier’s 

equipment and facilities, including existing arid newly constructed equipment 

and facilities

» in determining whether a carrier is the dominant carrier for the purposes of 

setting rates, it is not relevant that the carrier in a competitive market is the 

incumbent carrier

• all telecommunications carriers may unilaterally reduce consumer rates, 

subject to state and federal antitrust laws

• a definition of “competitive service area” shall take into account whether actual 

competition exists in an area

R-03-3(1)- (06/11/03)
Page 2 of 8
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• any method of depreciation used by the commission shall consider the actual 

useful life of depreciated equipment and facilities

when the commission approves a carrier’s application for a certificate to 

provide competitive local exchange telecommunications service in an 

incumbent local exchange carrier's service area, in areas where the 

commission has determined there is competition among carriers, the 

incumbent local exchange carrier shall be subject to the same retail tariffing 

standards and regulations as the new carrier, but the incumbent local 

exchange carrier remains the carrier of last resort in the relevant area until the 

commission orders otherwise

the use of fill factors shall consider the application of the fill factors in setting 

unbundled network element rates

in areas where significant competition exists between carriers, competitors 

shall be allowed to increase rates under the same rules 

the commission may deny any rate increase to protect the public.

We open this docket in order to comply with the legislature’s direciives.

Discussion

As part of our regulatory review, the Legislature has specifically identified 

nine policies for which we must propose regulations. We seek comment on how to best 

implement each of the nine legislative policies identified above (that is, to the extent a 

particular policy requires further implementation). Commentors are encouraged to 

submit proposed regulations language as to each of the nine legislative policies and the 

rationale supporting each proposal. In recognition that the Legislature has asked us to 

address specific policies that are, in many cases, distinct from one another, 

commentors are urged to avoid proposed regulations language which unnecessarily 

combines or intertwines responses on the nine policies.

R -03 -3 (1 )-(06/11/03)
P age 3 of 8
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To the extent that commentors believe that we should address other 

relevant issues pertaining to our rules governing telecommunications rates, charges 

between competing telecommunications companies, and competition in 

[telecommunications, they are invited to submit comments on those issues along with 

proposed regulations language that is specific to those issues. Commentors should 

identify the specific policy, identify the corresponding regulations section, explain the 

policy change required and where, possible, provide regulations language revisions.

In making such submissions, commentors should understand that our 

efforts in this proceeding will be primarily focused on responding to the legislative policy 

mandates. Commentors should therefore recognize that an increased burden of 

persuasion will be necessary to convince us to take action regarding any additional 

relevant issues, including those pending in currently open dockets.

R -03 -3 (1 )-(06/11/03)
Page 4 of 8



Re
gu

lat
or

y 
Co

m
m

iss
io

n 
of 

A
la

sk
a

701
 W

es
t E

igh
th 

Av
en

ue
, S

uite
 3

00
 

An
ch

ora
ge

, A
las

ka
 

99
50

1 
(90

7) 
27

6-6
22

2; 
TTY

 
(90

7) 
27

6-
45

33

The Legislature did not intend that our policy review should duplicate work 

already underway in pending regulations dockets.2 We therefore urge commentors to 

avoid addressing issues already presented in the open dockets listed below

Docket Issue Relevant Regulation(s)

R-97-7 Directory Assistance 3 AAC 53.610-660

R-00-2 Access Charges Schedule Article 700 of the Access 
Charge Manual

R-00-6 Changes in Customer 
Preference

3 AAC 52.333-336

R-01-1 Access Charges 3 AAC 48.440

R-01-2 Service Bundling N/A

R-02-5 Uniform System of Accounts 3 AAC 48.277

R-02-6

.

Competitive Local Exchange 
Service

3 AAC 53.200-299

To the extent a commentor believes our review should address an issue 

or regulation already under review in one of the open dockets listed above, the 

commentor should clearly explain why our legislative mandate requires a reassessment 

of our ongoing review. If a reassessment is believed necessary, a summary of the 

participant’s previous comments and a reference to those comments is requested and 

would assist us in evaluating the issues presented in this Order.

We recognize that our review and ultimate decisions in this docket may be 

affected by actions of the Federal Communications Commission (FCC) and Congress. 

Currently, the FCC is developing policies regarding interconnection and unbundled 

[ network elements as part of its Triennial Review process. Members of Congress have

2Section 2, Review of Telecommunications Regulations, at part (c), states that 
[the "review required by (a) of this section does not apply to current open dockets 
pending review.”

R-03-3(1)- (06/11/03)
P age 5 of 8
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1 indicated their intent to consider reforms to the federal universal service program and

2 other telecommunications policies. To the extent parties believe that meeting the

3 directives of the Legislature requires changes to federal laws and policies, such

4 positions could be presented in this docket. We reiterate, however, that our efforts will

5 primarily be focused on the legislative mandate and that an increased burden of

6 persuasion will be necessary to convince us to act on any additional relevant issues.

7 Procedural Schedule

8 Comments in response to this Order are to be submitted in this docket and

9 must be filed by 4 p.m., July 16, 2003. Reply comments must be filed by 4 p.m.,

10 August 13, 2003. We request that commentors include a diskette with their comments

11 in either IBM compatible text (.txt) or Word (.doc) format, or in Adobe Acrobat (.pdf)

12 format.

13 Since this is a rulemaking proceeding, commentors are not required to

14 serve their comments on the other entities set out on the service list of this Order. We

15 will post copies of all filed comments on our web site.

16 Hearing & Hearing Examiner

17 The Chair believes the appointment of a Hearing Examiner in this matter

18 is appropriate.3 The Hearing Examiner will have the powers and follow the procedures

19 described in AS 42.05.171 and 3 AAC 48.165. Accordingly, the Chair appoints Paul

20 Olson as the Hearing Examiner in this proceeding.

21 We will convene a public hearing to further evaluate the issues of Docket

22 R-03-3. Public hearings will be held beginning September 2, 2003 through

23 September 4, 2003, if necessary.

24

25 ________________________________

26
3See AS 42.04.070.

R-03-3(1) - (06/11/03)
Page 6 of 3
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A party may appear telephonically for the public hearing. Any parties 

wishing to appear telephonically must so advise us in writing by the deadline 

established in this Order and provide a telephone number where they may be reached 

for that appearance. We will bear the costs associated with the telephonic appearance 

of a party.

ORDER

THE COMMISSION FURTHER ORDERS:

1. Docket R-03-3 is opened to investigate the issues further identified in 

the body of this Order.

2. By 4 p.m., July 16, 2003, any interested person, including the Public 

Advocacy Staff or its successor, may file comments in response to th ij Order. 

Commentors are requested to include a diskette with their comments in either IBM 

compatible text (.txt) or Word (.doc) format, or in Adobe Acrobat (.pdf) format.

3. By 4 p.m., August 13, 2003, any interested person, including the Public 

Advocacy Staff or its successor, may file comments with the Commission in reply to 

those filed in response to Ordering Paragraph No. 2 of this Order. Commentors are 

requested to include a diskette of the reply comments in either IBM compatible text (.txt) 

or Word (.doc) format, or in Adobe Acrobat (.pdf) format.

4. Paul Olson is appointed to serve as a Hearing Examiner in this Docket.

R-03-3(1)- (06/11/03)
Page 7 of 8
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1
5. A public hearing4 shall convene at 9:00 a.m., September 2, 2C03,5 in 

[the East Hearing Room of the Commission's offices at 701 West Eighth Avenue, Suite 

300, Anchorage, Alaska, and continuing thereafter, as necessary, through September 4,

12003.

DATED AND EFFECTIVE at Anchorage, Alaska, this 11th day of June, 2003.

BY DIRECTION OF THE COMMISSION

( S E A L )

4lf you are a person with a disability who may need a special accommodation, 
auxiliary aid, or service or alternative communication format in order to participate in this 
hearing, please contact Grace Salazar at 1-907-263-2107 or TTY 1-907-276-4533 at 
least one week before the hearing to make the necessary arrangements.

5Any party wishing to appear telephonically at the hearing must advise us, in 
writing, by 4 p.m., August 27, 2003, and provide a telephone number where it may be 
reached for that appearance.

R-03-3(1) - (06/11/03)
Page 8 of 8





NOTICE OF INQUIRY BY THE
REGULATORY COMMISSION OF ALASKA

The Regulatory Commission of Alaska seeks comments on modifications 

to our telecommunications regulations. The legislature has enacted legislation requiring 

that we thoroughly review our rules and regulations governing telecommunications 

rates, charges between competing telecommunications companies, and competition in 

telecommunications.1 The review must be guided by the following principles:

« the public shall be protected

• the rates charged to the public shall be fair

• the incumbent carrier may not be placed at an unfair competitive disadvantage

• businesses that provide local and long distance telecommunications services 

shall be treated as fairly as possible

• competition among telecommunications companies shall be encouraged

• the development of a modern telecommunications infrastructure in the state 

shall be encouraged

• it is desirable to promote competition and to take steps, if fair to the public, to 

encourage more, rather than fewer, businesses to enter and remain in the 

telecommunications business in the state.

The proposed regulations required by this legislation must include 

provisions to implement the following nine policies:

• there shall be fair payment by a user carrier for the use of another carrier’s 

equipment and facilities, including existing and newly constructed equipment 

and facilities

'S e e  CSHB 111(JUD) am.



• in determining whether a carrier is the dominant carrier for the purposes of 

setting rates, it is not relevant that the carrier in a competitive market is the 

incumbent carrier

• all telecommunications carriers may unilaterally reduce consumer rates, 

subject to state and federal antitrust laws

• a definition of “competitive service area" shall take into account whether actual 

competition exists in an area

• any method of depreciation used by the commission shall consider the actual 

useful life of depreciated equipment and facilities

• when the commission approves a carrier’s application for a certificate to 

provide competitive local exchange telecommunications service in an 

incumbent local exchange carrier’s service area, in areas where the 

commission has determined there is competition among carriers, the 

incumbent local exchange carrier shall be subject to the same retail tariffing 

standards and regulations as the new carrier, but the incumbent local 

exchange carrier remains the carrier of last resort in the relevant area until the 

commission orders otherwise

• the use of fill factors shall consider the application of the fill factors in setting 

unbundled network element rates

• in areas where significant competition exists between carriers, competitors 

shall be allowed to increase rates under the same rules

• the commission may deny any rate increase to protect the public.

We seek comment on how to best implement each of the nine legislative 

policies identified above (that is, to the extent a particular policy requires further 

implementation). Commentors are encouraged to submit proposed regulations



language as to each of the nine legislative policies and the rationale supporting each 

proposal. In recognition that the Legislature has asked us to address specific policies 

that are, in many cases, distinct from one another, commentors are urged to avoid 

proposed regulations language which unnecessarily combines or intertwines responses 

on the nine policies.

To the extent that commentors believe that we should address other 

relevant issues pertaining to our rules governing telecommunications rates, charges 

between competing telecommunications companies, and competition in 

telecommunications, they are invited to submit comments on those issues along with 

proposed regulations language that is specific to those issues.

In making such submissions, commentors should understand that our 

efforts in this proceeding will be primarily focused on responding to the legislative policy 

mandates. Commentors should therefore recognize that an increased burden of 

persuasion will be necessary to convince us to take action regarding any additional 

relevant issues, including those pending in currently open dockets.

The Legislature did not intend that our policy review should duplicate work 

already underway in pending regulations dockets.2 We therefore urge commentors to 

avoid addressing issues already presented in the open dockets listed below

Docket Issue Relevant Regulation(s)

R-97-7 Directory Assistance 3 AAC 53.610-660
R-00-2 Access Charges Schedule Article 700 of the Access 

Charge Manual

2CSHB 111 (JUO) am, Section 2, Review of Telecommunications Regulations, at 
part (c), states that the “review required by (a) of this section does not apply to current 
open dockets pending review."



I

R-00-6 Changes in Customer 
Preference

3 AAC 52.333-336

R-01-1 Access Charges 3 AAC 48.440
R-01-2 Service Bundling N/A
R-02-5 Uniform System of Accounts 3 AAC 48.277
R -02-6 Competitive Local Exchange 

Service
3 AAC 53.200-299

To the extent a commentor believes our review should address an issue 

or regulation already under review in one of the open dockets listed above, the 

commentor should clearly explain why our legislative mandate requires a reassessment 

of our ongoing review. If a reassessment is believed necessary, a summary of the 

participant’s previous comments and a reference to those comments is requested and 

would assist us in evaluating the issues presented in this Order.

Any interested person may present comments relevant to this Notice by 

writing to the Regulatory Commission of Alaska, 701 West Eighth Avenue, Suite 300, 

Anchorage, Alaska 99501. Comments must be filed with the Commission by 4 p.m., 

July 16, 2003. Reply comments must be filed by A p.m., August 13, 2003. 

Commentors should reference Docket R-03-3 in their filings.3 The Commission also 

requests that, if possible, each commenter file a diskette of the comments in IBM 

compatible text (.txt) format. MS Word (.doc) format or Adobe Acrobat (.pdf) format.

Since this is a rulemaking proceeding, commentors are not required to 

serve comments on the other entities set out on the service list of this Notice.

3lf you are not interested in receiving future orders or notices concerning 
this subject matter, please e-mail rca@state.ak.us or notify our office by mail or at 
1-907-276-6222, and we will take your name off our mailing list.

4

mailto:rca@state.ak.us


Interested persons may request copies of the comments filed in the proceeding from 

the Commission's Records and Filing Section at the address set out above. We will 

post copies of all filed comments on our web site.

Public hearings to receive oral comments in this proceeding will be held at 

9:00 a.m., September 2, 2003 and continue, as necessary, through September 4, 

2003.4

If you are a person with a disability who may need a special 

accommodation, auxiliary aid, or service or alternative communication format in order to 

participate in the process relevant to this Notice, please contact Grace Salazar at 

1-907-263-2107 or TTY 1-907-276-4533 to make any necessary arrangements. i

DATED at Anchorage, this \\_th day of June, 2003.

REGULATORY COMMISSION OF ALASKA

Dave Harbour, Chair

4Any party wishing to appear telephonically at the hearing must advise us, in 
writing, by 4 p.m., August 27, 2003, and provide a telephone number where it may be 
reached for that appearance.
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1 STATE OF ALASKA

THE REGULATORY COMMISSION OF ALASKA

Before Commissioners:

In the Matter of the Consideration of Revision to 
the Regulations Governing the Competitive 
Local Exchange Market in Alaska

Mark K. Johnson, Chair 
Kate Giard 
Dave Harbour 
James S. Strandberg 
G. Nanette Thompson

R-02-6 

ORDER NO. 4

In the Matter of the Commission Review of 
Rules and Regulations Governing 
Telecommunications Rates, Charges Between 
Competing Telecommunications Companies, 
and Competition in Telecommunications

R-03-3 

ORDER NO. 2

ORDER ISSUING PROPOSED REGULATIONS FOR COMMENT 
AND ESTABLISHING FILING SCHEDULE

BY THE COMMISSION:
Summary

We issue proposed regulations covering a wide scope of 

telecommunications policies for public comment. We require comments to be filed by 

January 13, 2004, with reply comments due February 12, 2004.

Background

We opened Docket R-03-3 to review our telecommunications regulations 

in response to recently enacted legislation.1 We were directed to thoroughly review our 

rules and regulations governing telecommunications rates, charges between competing

1See ch. 93, SLA 2003, effective June 14, 2003.

R-02-6(4)/R-03-3(2) - (11/14/03)
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telecommunications companies, and telecommunications competition policies. We
i

issued a Notice of Inquiry2 to receive comments by July 16, 2003, and reply comments 

by August 13, 2003. So as not to duplicate work already underway in pending 

regulations dockets,3 we urged commenters to avoid addressing issues already 

presented to us in other proceedings. We also scheduled a public hearing.

We received extensive comments and reply comments. We further 

'eviewed the numerous comments received in Docket R-02-6 where many of the same 

ssues were being addressed. We received numerous proposals from industry on how 

o revise our telecommunications regulations and implement the policies and principles 

)f ch. 93, SLA 2003. Industry comment was extensive, but public comment on these 

natters was minimal.

We held public hearings on September 2, 3, and 4, 2003. On October 15, 

!003, the Commission Staff (Staff) provided a lengthy and detailed report outlining the 

>olicy options presented to us in addition to recommendations regarding Dockets 

3-02-6, R-03-3, and R-01-24 We found the bundling issues in Docket R-01-2 outside 

he scope of Docket R-03-3.

2Order R-03-3(1), Order Issuing Notice of Inquiry, Opening Docket to Consider 
I mending Regulations and Telecommunications Policies, Establishing Filing and 
learing Schedule, and Appointing Hearing Examiner, issued June 11, 2003.

3Sec. 2 (c), ch. 93, SLA 2003.

4Docket R-01-2 is titled In the Matter of Whether Interexchange Carriers 
Iperating in the Anchorage Market Should be Allowed To Sell Interexchange and Lo 
'ervices as a Bundle. bo n

-02-6(4)/R-03-3(2) - (11/14/03)
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We held public meetings on October 22, 29, and 31, 2003 to consider 

issues and to develop draft regulations for public notice in Dockets R-02-6 and 

R-03-3.

Discussion

To develop the attached proposed regulations, we balanced our existing 

statutory obligations, the policies and principles of ch. 93, SLA 2003, the public interest, 

and the conflicting advice and positions of the various entities that responded to our 

request for comment. We believe that our proposed regulations reasonably address 

and comply with the recent legislative intent of ch. 93, SLA 2003.

We issue the attached proposed regulations for public comment.5 Given 

he scope and complexity of the issues raised, we will provide a longer than normal 

apportunity to provide comments.

Depreciation

We request that commenters on proposed 3 AAC 48.425 concerning 

iepreciation also address the following questions:

a) Should the Commission place any form of threshold on the maximum 

tnnual change in depreciation expense that may occur as a result of using depreciation 

fe and net salvage tables?

b) Should the Commission require any form of phase-in to depreciation 

xpense changes allowed under the table approach? For example, should there be

5Sec. 2(a), ch. 93, SLA 2003, states, in part:

As part of this review, the commission shall hold public hearings and shall 
issue proposed regulations not later than November 15, 2003.

R-02-6(4)/R-03-3(2) - (11/14/03)
P age 3 of 9



#
provisions to amortize abrupt changes in depreciation expense or some other provisions 

to allow phase-in?

c) What time period between depreciation filings should we allow for a 

carrier that employs the depreciation table approach?

Consumer Reports

We request that commenters on proposed 3 AAC 53.235 concerning rate 

deregulation also address the following questions:

a) Is there a better method than that proposed for disseminating consumer 

complaint report information to the Commission and to the public?

b) What media (e.g., print, Internet, both) should be used to present 

consumer complaint information?

c) Should the reports be filed monthly or another cycle?

Interexchanqe Carrier of Last Resort Issues

We request that commenters on proposed 3 AAC 52.390 concerning 

interexchange carrier of last resort policies also address the following questions:

a) Should there be a threshold market percentage after which mandatory 

carrier of last resort sharing should occur?

b) If so, what threshold should be employed and how should carrier of last 

resort responsibilities change once the threshold is reached?

c) Should sharing of carrier of last resort responsibilities apply to existing 

| facilities, new facilities, or both?

d) Should carrier of last resort responsibilities be assigned on a service 

I area or some other basis?

e) Should carrier of last resort responsibilities be shared throughout a 

service area when parts of the service area remain under monopoly control?

R-02-6(4)/R-03-3(2) - (11/14/03)
Page 4 of 9
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f) If carrier of last resort sharing is allowed, how often should the

Commission reevaluate carrier of last resort assignments?

Eligible Telecommunications Carrier Issues

Through Docket R-03-3, the Rural Coalition6 advanced a proposal asking 

that we implement specific policies concerning eligible telecommunications carriers 

(ETCs). Others argued that the Rural Coalition’s proposal was inconsistent with federal 

requirements or that we should not act on the proposal through Docket R-03-3.

We concluded that we should not now propose draft ETC regulations. Our 

efforts in Docket R-03-3 must be primarily focused on responding to the mandates of 

ch. 93, SLA 2003. We were not persuaded to act on additional issues in this docket. 

Docket R-03-3 already covers a broad scope of issues.

The Federal Communications Commission (FCC) and the Universal 

Service Joint Board are currently in the process of revising federal policies that are likely 

to provide further guidance in this area. We choose to defer considering a state specific 

ETC policy until after national policies are clarified.

Interconnection Issues

i

We also received extensive comments on proposed regulation changes 

affecting the wholesale markets and unbundled network element issues. Commenters 

argued that the proposals we received were directly contrary to either the 

relecommunications Act of 19967 or existing federal requirements.

6The Rural Coalition is comprised of the following: Bristol Bay Telephone 
Cooperative, Inc.; Bush-Tell, Inc.; Copper Valley Telephone Cooperative, Inc.; Intaiior 
relephone Company, Inc.; City of Ketchikan d/b/a Ketchikan Public Utilities; Matanuska 
relephone Association, Inc.; Mukluk Telephone Company, Inc.; Nushagak Electric and 
relephone Cooperative, Inc.; OTZ Telephone Cooperative, Inc.; Summit Telephone 
Company, Inc.; United-KUC, Inc.; and United Utilities, Inc.

71996 Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 
1996) amending the Communications Act of 1934, 47 U.S.C. §§ 151 etseq.

R-02-6(4)/R-03-3(2) - (11/14/03)
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We do not believe interconnection pricing regulations are an appropriate 

part of this docket. The proposals filed are not fully consistent with federal mandates. 

Releasing a proposal simply stating that we would follow federal mandates quoting the 

provisions of ch. 93, SLA 2003 would not alter our current practice and may create 

confusion in light of the continually evolving nature of controlling federal law on this 

issue.

To respond to concerns that existing federal polices may be 

unreasonable, we opened Docket R-03-48 and requested comment on whether we 

should petition the FCC for relief from certain federal interconnection requirements.9 

We will review the comments filed in Docket R-03-4 and consider requesting exemption 

from federal requirements.

After the enactment of ch. 93, SLA 2003, the FCC released the Triennial
I

Review Order reducing unbundled network element (UNE) pricing obligations placed 

an incumbent local carriers except where such obligations were necessary and their 

absence would impair competitors.11 Under the Triennial Review Order, the states were 

arovided an opportunity to reach certain impairment decisions. We held a public

8Docket R-03-4 is titled In the Matter of the Consideration of a Petition to the 
federal Communications Commission Seeking Forbearance of the Pricing Standard for 
Establishing Unbundled Network Element Interconnection Rates between Incumbent 
Local Exchange Carriers and Certain Competitive Local Exchange Carriers.

9Order R-03-4(1), Order Seeking Comment on Whether to Petition for Waiver 
'rom the Requirement to Price Unbundled Network Elements on the Basis of Total 
Element Long Run Incremental Cost in Competitive Markets, issued August 12, 2003.

10CC Docket No. 01-338, CC Docket No. 96-98, CC Docket No. 98-147, Report 
ind Order and Order on Remand and Further Notice o f Proposed Rulemaking (Triennial 
Review Order), FCC 03-36, released August 21, 2003.

1147 U.S.C. 251(d)(2)(A) and (B) for the federal requirements concernin 
necessary” and "impair”.

l-02-6(4)/R-03-3(2) - (11/14/03)
age 6 of 9
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meeting on November 12, 2003 to identify issues and plan to release an order soon 

explaining how we will meet our obligations under the Triennial Review Order.12 

Rate Reductions

The legislature directed us to allow telecommunications carriers to 

unilaterally reduce consumer rates subject to state and federal antitrust laws.13 We 

must read this policy directive in conjunction with existing statutory requirements that 

may also affect rate reductions.

We propose 3 AAC 48.315 allowing all telecommunications carriers to 

implement rate reductions after public notice and without our approval. Only in the 

situation where a rate reduction would violate an existing statutory requirement, would 

we investigate. The state and federal antitrust law concepts address the same policies 

and public interest considerations incorporated within our existing statutory 

requirements. Therefore, we do not mention them in the proposed regulations.

Other Issues

We did not provide proposed regulations on all of the issues suggested by 

the commenters in Docket R-03-3. We find that these “other issues” are not fully 

developed in our record. We may, in the future, explore these issues, but our goal in 

Docket R-03-3 was to concentrate our effort on tasks directly related to the mandate of

12See Docket R-03-7 titled In the Matter o f the New Requirements of 47 C.F.R. 
§51 Related to the Federal Communication Commission Triennial Review Order on 
Interconnection Provisions and Policies.

13Sec. 2 (e)(3), ch. 93, SLA 2003.

R-02-6(4)/R-03-3(2) - (11/14/03)
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ch. 93, SLA 2003. The attached proposed regulations achieve that goal.

Procedural Schedule

Comments in response to this Order and the attached draft regulations 

must be filed by 4 p.m., January 13, 2004. Reply comments must be filed by 4 p.m., 

February 12, 2004. We request that commenters include a diskette with their 

comments in either IBM compatible text (.txt) or MS Word (.doc) format, or in Adobe 

Acrobat (.pdf) format.

Since this is a rulemaking proceeding, commenters are not required to 

serve their comments on the other entities set out on the service list of this Order. We 

/vill post copies of all filed comments on our web site.

ORDER

rHE COMMISSION FURTHER ORDERS :
1. The proposed regulations set out in Appendix A to this Order are 

ssued for public comment.14

2. By 4 p.m., January 13, 2004, any interested person, may file 

:omments in response to the proposed regulations attached as Appendix A to this 

Drder. Commentors are requested to reference Dockets R-02-6/R-03-3 and include a 

liskette with their comments in either IBM compatible text (.txt) or MS Word (.doc) 

crmat, or in Adobe Acrobat (.pdf) format.

14lf you are not interested in receiving future orders or notices concerning this 
ubject matter, please e-mail rca@state.ak.us or notify our office by mail or at 1-907-^ 
76-6222 and we will take your name off our mailing list.

-02-6(4)/R-03-3(2) - (11/14/03)
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1 3. By 4 p.m., February 12, 2004, any interested person, may file 

comments in reply to those filed in response to Ordering Paragraph No. 2 of this Order. 

Commentors are requested to include a diskette of the reply comments in either IBM 

compatible text (.txt) or MS Word (.doc) format, or in Adobe Acrobat (.pdf) format. 

DATED AND EFFECTIVE at Anchorage, Alaska, this 14th day of November, 2003.

BY DIRECTION OF T, <E COMMISSION

( S E A L )

R-02-6(4)/R-03-3(2) - (11/14/03) 
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Article 2. Utility and Pipeline Tariffs.

Section
200. Scope of regulations 
210. (Repealed)
220. Filing of tariff
230. Billing and contract forms
240. Delivery of tariff
250. Tariff on file for public inspection
260. Public notice of utility tariff inspection privilege
270. Advice letters
275. Supporting information
277. Uniform system of accounts
280. Notice and effective date
290. Response to notice
300. Waiver of statutory notice
310. Suspension and rejection of tariff filings
315. Telecommunications carrier rate reductions
320. Effective tariff controlling
330. Format of tariff sheets
340. Tariff sheet designation
350. Separate tariff for each utility
360. General arrangement and content of tariff
370. Content of rules and regulations
380. Content of rate schedules
390. Provisions of special contract
400. Adoption notice
410. Tariff of acquired utility or pipeline carrier
420. Uniform deposit practices
425. Depreciation
430. Jurisdictional separations
440. Rates for interexchange access
442. Delayed implementation of regulatory provisions relating to DEM weighting

C hap ter 48, P ractice  and  P rocedure .

O rder R-02-6(4)/R-03-3(2)
APPENDIX
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3 AAC 48.315. Telecommunications carrier rate reductions, (a) A
i

telecommunications carrier may reduce a retail rate without approval of the commission 

after notice of a tariff filing submitted in accordance with applicable filing requirements 

and notice procedures.

(b) Notwithstanding (a) of this section, the commission will disapprove and 

require modification of a rate decrease that violates an existing statutory requirement, 

including those concerning undue discrimination and provisioning of just and reasonable 

rates. (Eff. / / Register_____ )

Authority: AS 42.05.141 AS 42.05.411 AS 42.05.431

AS 42.05.151 AS 42.05.421 AS 42.05.711

AS 42.05.381

3 AAC 48 is amended by adding a new section to read:

3 AAC 48.425. Depreciation, (a) A local exchange carrier may employ 

depreciation projection lives and net salvage levels from within the approved ranges 

developed by the commission for any or all of its property accounts for purposes of 

developing intrastate depreciation rates. Depreciation rates developed using the 

approved ranges must be submitted for commission approval.

(b) A local exchange carrier requesting a depreciation projection life or net 

salvage level not included in the approved ranges established in (a) of this section must 

obtain commission approval.

3 AAC 48 is am en d ed  by add ing  a new  sec tio n  to  read :

O rder R-02-6(4)/R-03-3(2)
APPENDIX

P age 2 of 18



(c) The actual useful life of depreciated equipment and facilities must be 

considered in the development of depreciation rates.i •
(d) When proposing depreciation rates, a local exchange carrier shall have the 

burden of proof to show that its proposed depreciation or amortization expenses are just 

and reasonable, in accordance with AS 42.05.471, and in accordance with sound

accounting and economic principles. (Eff. / / Register_____ )

Authority: AS 42.05.141 AS 42.05.411 AS 42.05.431

AS 42.05.151 AS 42.05.421 AS 42.05.471

AS 42.05.381

Chapter 52. Operation of Public Utilities.

Article 4. Criteria for Intrastate Interexchange Telephone Competition.

Section
350. Applicability, finding, purpose, and waiver 
355. (Repealed)
358. Registration
360. Certificates of public convenience and necessity
361. (Repealed)
363. Determination of dominant status 
365. Discontinuance, suspension, or abandonment of service 
367. Online tariff of registered entities 
370. Retail rates
375. Wholesale service and rates
376. Promotions
377. Detariffing of prepaid calling card services
380. Reporting, verification, and auditing requirements 
385. Standards of service 
390. Miscellaneous provisions 
399. Definitions

Order R-02-6(4)/R-03-3(2)
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3 AAC 52.363. Determination of dominant status. The commission will 

designate or change the designation of an interexchange carrier as dominant or 

nondominant under the following factors:

(1) any interexchange carrier with 60 percent or more of the statewide 

message telephone service market shall be considered a dominant carrier in the 

message telephone sen/ice market;

(2) any carrier with less than 60 percent of the statewide message 

telephone service market may be designated as a nondominant carrier in the message 

telephone service market;

(3) for all other services, an interexchange carrier holding a facilities 

monopoly for intrastate interexchange service shall be considered dominant for any 

retail service or group of services that employ those facilities;

(4) notwithstanding paragraphs (1) -  (3), the commission may, upon 

petition or under its own motion, conduct an investigation to change the dominant or 

nondominant status of any carrier for a particular service and change the carrier’s status 

accordingly based on that investigation; in performing the investigation allowed by this 

paragraph, the commission will determine whether an interexch.ange carrier has market 

power by taking into consideration the following:

(A) the carrier’s market share;

(B) the number, size distribution, nature, and capabilities of 

competing carriers;

(C) the existence and nature of barriers to entry;
Order R-02-6(4)/R-03-3(2) 
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(D) the availability of reasonably substitutable service;

(E) the availability of competitive facilities alternative(s);

(F) the presence or absence of factors that restrain the exercise of 

market power, such as geographical rate averaging, rate caps, and similar 

safeguards; and

(G) any other factors the commission considers relevant to the 

issue, including the presence of material consumer complaints. (Eff. 3/16/91,

Register 117; am / / Register )

Authority: AS 42.05.141 [AS 42.05.151(a)] [AS 42.05.711(d)]

[AS 42.05.141 (a)] AS 42.05.221 [AS 42.05.720(4)]

AS 42.05.151 AS 42.05.711

3 AAC 52.385(a) is amended to read:

3 AAC 52.385. Standards of service, (a) The application of 3 AAC 52.200 - 

3 AAC 52.340 to nondominant carriers is waived except that a carrier that owns or 

controls interexchange facilities in the state and has more than 25 percent market share 

shall comply with 3 AAC 52.280, 3 AAC 52.320, and 3 AAC 52.330.

(Eff. 3/16/91, Register 117; am 9/1/2002, Register 163, am / /

Register )

Authority: AS 42.05.141 AS 42.05.221 AS 42.05.711

AS 42.05.151 AS 42.05.241 AS 42.05.990
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3 AAC 52.390. Miscellaneous provisions.
i

(c) The incumbent carrier is [A DOMINANT CARRIER IS RESPONSIBLE FOR 

PROVIDING INTRASTATE INTEREXCHANGE TELEPHONE SERVICE AS] the carrier 

of last resort unless the commission changes carrier of last resort responsibilities under 

the procedure stated in this subsection. Pursuant to petition or under its own motion 

and after hearing, the commission will, at its discretion, reassign carrier of last resort 

responsibilities to one or more facilities-based intrastate interexchanqe carriers subject 

to commission jurisdiction. (Eff. 3/16/91, Register 117; am 7/8/93, Register 127; am 

9/1/2002, Register 163; am 5/18/2003, Register 166; am I I . Register 

 )
Authority: AS 42.05.141 AS 42.05.221 AS 42.05.711

AS 42.05.151 AS 42.05.241 AS 42.05.990

3 AAC 52.390(c) is am en d ed  to  read :
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Article 4. Local Exchange Competition.
i

Section
200. Applicability of local exchange competition provisions, purpose, and waiver 
210. Local exchange telephone service: certificate of public convenience and 

necessity
220. Determination of dominant status
230. Discontinuance, suspension, or abandonment of service [BY NONDOMINANT 

CARRIER]
235. Rate deregulation 
240. Retail rates
250. (Repealed) [WHOLESALE SERVICE AND RATES]
260. Repealed
290. Miscellaneous provisions 
299. Definitions

C hap ter 53. T elecom m unica tions.

3 AAC 53.200 is amended to read:

3 AAC 53.200. Applicability of local exchange competition provisions, 

purpose, and waiver, (a) The provisions of 3 AAC 53.200 - 3 AAC 53.299 apply to 

all local exchange carriers that furnish local exchange telephone service within 

competitive [THE ANCHORAGE] service areas as recognized [AREA AND ANY 

OTHER SERVICE AREA AS ORDERED] by the commission in an order.

(b) The purpose of 3 AAC 53.200 - 3 AAC 53.299 is to allow competition in the 

provision of local exchange telephone service to the extent possible while maintaining 

and promoting universal local exchange telephone service, just and reasonable 

treatment of competitors and consumers, and a modern telecommunications 

infrastructure.

(c) For good cause shown, the commission will, in its discretion, waive the 

application of all or any portion of 3 AAC 53.200 - 3 AAC 53.299 to a local exchange
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carrier and establish appropriate criteria for that carrier. (Eff. 6/21/98, Register 146; am

/ / Register )

Authority: AS 42.05.141 AS 42.05.221 AS 42.05.990

AS 42.05.151 AS 42.05.711

i

3 AAC 53.220 is repealed and readopted to read:

3 AAC 53.220. Determination of dominant status, (a) A local exchange 

carrier is dominant for the provision of retail service in a location if

(1) its market share in that location is 60 percent or more; and

2) no single local exchange eligible telecommunications carrier has 

obtained a market share of 20 percent or more at that location, as determined by the 

commission.

(b) For purposes of this section, market share is measured by the carrier’s 

percentage of customer connections.

(c) Notwithstanding (a) of this section, a carrier holding a facilities monopoly for 

the provision of local exchange loops iri a location is dominant with regard to the 

following services until the commission directs otherwise:

(1) line extension services;

(2) construction services;

(3) subdivision agreements;

(4) interexchange carrier access services;

(5) data services;

(6) private line services; and
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(d) During the certification process for a competitor or during the eligible♦ •
telecommunications carrier designation process for a competitor, the incumbent carrier 

may petition for review of its dominant status. If the commission finds the incumbent 

could face significant competition immediately upon entry of the certificated competitor 

or upon designation of the new eligible telecommunications carrier, the commission may 

classify the incumbent as nondominant for a service or a group of services.

(e) Notwithstanding any other provisions of this section, the commission may, 

after investigation, find a carrier to be dominant or nondominant in the provision of any 

service or category of service.

(f) In conducting a review of an incumbent’s status as a dominant carrier in 

response to a petition filed under (d) of this section or pursuant to a review under (e) of 

this section, the commission will determine whether a local carrier has market power by 

taking into consideration the following factors:

(1) the carrier’s market share;

(2) the number, size distribution, nature, and capabilities of competing

carriers;

(3) the existence and nature of barriers to entry;

(4) the availability of reasonably substitutable service;

(5) the availability of competitive facilities alternative(s);

(6) the presence or absence of factors that restrain the exercise of market 

power, such as rate caps, and similar safeguards;

(7) the number of customers transferred to a competitor; and
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(8 ) any other factors the commission considers relevant to the issue, 

including the presence of material consumer complaints.

(g) Until changed by the commission under (a) through (f) of this section, the 

incumbent carrier in any service area is a dominant carrier, and all other local exchange 

carriers in that service area are nondominant carriers. (Eff. 6/21/98, Register 146; am

/ /  Register )

Authority: AS 42.05.141 AS 42.05.221 AS 42.05.990

AS 42.05.151 AS 42.05.711

3 AAC 53.230 is repealed and readopted io read:

3 AAC 53.230. Discontinuance, suspension, or abandonment of service.

(a) A local carrier with less than 10 percent market share in a community, as measured 

by customer connections served, may discontinue, suspend, or abandon a retail local 

exchange telephone service in that community after giving 30 days notice unless the 

commission finds that the public convenience and necessity require that carrier to 

continue service. A carrier seeking to discontinue, suspend, or abandon service under 

this section shall give the required notice, in writing, to

(1 ) the commission;

(2 ) the carrier’s subscribers in the community where the carrier proposes 

to discontinue, suspend, or abandon service; and

(3) each local exchange carrier and interexchange carrier serving the 

community where the carrier proposes to discontinue, suspend, or abandon service.

Order R-02-6(4)/R-03-3(2)APPENDIXPage 10 of 18



(b) A carrier proposing to discontinue, suspend, or abandon service under (a) of 

this section must file a plan for the transfer of its customers to another carrier. This plan 

will be filed with the commission at the same time the carrier files its required notice 

under (a) of this section.

(c) The provisions of (a) of this section do not apply to an eligible 

telecommunications carrier.

(d) A carrier that does not meet the criteria of (a) of this section or a carrier that 

is an eligible telecommunications carrier may not discontinue, suspend, or abandon 

local exchange telephone service without commission approval under AS 42.05.261. 

(Eff. / / Register_____ )

Authority: AS 42.05.141 AS 42.05.221 AS 42.05.990

AS 42.05.151 AS 42.05.711

3 AAC 53 is amended by adding a new section to read:

3 AAC 53.235. Rate deregulation, (a) The commission may allow rate 

deregulation of a retail service or group of services when the following conditions are 

satisfied:

(1 ) with few exceptions, customers in the area have access to at least two 

certificated, local exchange service competitors for the service(s) or have easy access 

to an effective substitute service;

(2 ) no carrier is considered dominant for the service(s);

(3) if monopoly facilities exist, all competitors have nondiscriminatory

access to rights-of-way owned or controlled by the incumbent, network elements,
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services, databases, and associated signaling necessary for provision of the service(s) 

at just and reasonable rates;
i

(4) two carriers each serve more than 30 percent of the relevant market;

(5 ) if any carriers in the market receive federal or state universal service 

high cost support for local exchange services or intrastate access services (excluding 

Lifeline/LinkUp) for the service(s), there must be adequate provisions for filing of the 

information necessary for the commission to insure appropriate use of universal service 

funds;

(6 ) the commission has not received a significant number of valid 

consumer complaints concerning the service(s) during the past two years;

(7) a carrier of last resort remains for the service(s);

(8 ) the service(s) are generally available throughout the area on a basic, 

unbundled basis at rates at or below rate caps set by the commission, if the commission 

considers rate caps to be necessary; and

(9 ) an adequate system exists for the prompt transfer of customers 

between carriers.

(b) Notwithstanding (a) of this section, rate deregulation or rate regulation of a 

retail service or group of services may occur if it is in the public interest. The 

commission may also regulate a retail service or group of services if the criteria of (a) or 

(c) of this section are no longer met.

(c) A carrier subject io rate deregulation under this section must

Order R-02-6(4)/R-03-3(2)APPENDIXPage 12 of 18



(1) file with the commission and post on an Internet website, an accurate 

tariff of rates and conditions of service, with any such changes, filed and posted at least
• t

72 hours before the effective date;

(2 ) establish and periodically notify its customers of a consumer complaint 

process, including the right to contact the commission;

(3 ) maintain /ecords of consumer customer complaints, including the 

nature of the complaint, how and if the complaint was resolved, and the time for 

resolution;

(4 ) file monthly with the commission a report of consumer complaints, 

including the information required by paragraph (3) of this subsection and the 

customer’s name and contact information;

(5) notify customers 30 days in advance before implementing any change 

that would increase the customer’s payment obligation;

(6 ) offer basic service on an unbundled basis at rates at or below rate 

caps if such caps are set by the commission, or at rates approved by the commission if 

no caps are in effect, with basic services being those defined by the Federal 

Communications Commission under 47 C.F.R. 54.101(a);

(7) comply with 3 AAC 53.230 concerning discontinuance, suspension, 

and abandonment of a rate deregulated service; and

(8 ) comply with all statutory requirements. ( Eff. / /

Register_____ )

Authority: AS 42.05.141 AS 42.05.151
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3 AAC 53.250. Wholesale service and rates. Repealed. (Eff. 6/21/98, 

Register 146; repealed / / Register_____ )

3 AAC 53.250 is repealed:

3 AAC 53.290 (a), (c), and (f) are amended and a new subsection is amended to 

read:

3 AAC 53.290. Miscellaneous provisions, (a) In competitive service areas.

(1) the provisions of 3 AAC 48.275 fTHE PROVISIONS OF

3 AAC 48.230, 3 AAC 48.275, 3 AAC 48.277, AND 3 AAC 48.430] do not apply to a 

nondominant carrier;

(2) the provisions of 3 AAC 48.230 do not apply to a nondominant 

carrier with less than 10 percent market share in a community, as measured bv 

customer connections served: and

(3) the provisions of 3 AAC 48.277 and 3 AAC 48.430 apply to anv 

carrier that meets one or more of the following:

(Al the carrier receives state universal service funds 

(excluding Lifeline):

(B) the carrier’s costs are used to develop access charge 

rates based on an analysis of revenue requirement:

(C) the carrier’s costs are used to develop intrastate 

subscriber line charges or rate caps:

(D) the carrier is required to provide wholesale services:

(E) the carrier is a carrier of last resort;
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(F) the carrier is a dominant carrier for a service; or

(G) anv other carrier designated by the commission for good
i

cause shown.

(b) The provisions of 3 AAC 48.275(a) do not apply to the dominant carrier for 

rate decreases, new services, and repackaging of existing services.

(c) The incumbent local exchange [A DOMINANT] carrier in a competitive 

service area is responsible for providing local exchange telephone service in its service 

area as the carrier of last resort unless and until the commission orders otherwise.

(d) The provisions of 3 AAC 53.190 govern the reassignment of a subscriber's 

access line or lines to a different local exchange carrier.

(e) No implicit modification or waiver of any statutory or regulatory requirements 

is intended by 3 AAC 53.200 - 3 AAC 53.299 for either dominant or nondominant 

carriers. Absent specific modification or waiver, all statutory and regulatory 

requirements remain in effect for both dominant and nondominant carriers.

(f) A local exchange carrier in a competitive service area shall publish a public 

notice of all proposed tariff revisions in a local, general circulation newspaper no later 

than three days after filing it with the commission. The public notice must contain a 

general description of the filing that is accurate, written in plain English, and sufficient to 

alert consumers of tariff revisions that may affect either the rules or rates applicable to 

them. The notice must contain sentences containing the following information: the date 

the utility made (or will make) its filing with the commission; the date the revisions are 

expected to become effective; and a statement that both the proposed revisions and the

utility's current tariff are available for review at the utility's office or which an address
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and office hours are given. The notice must contain sentences similar to the following: 

"Any person may file comments on this tariff revision with the Regulatory Commission 
of Alaska [ALASKA PUBLIC UTILITIES COMMISSION] (address). To assure that the 

commission has sufficient time to consider the comments prior to the revisions taking 

effect, (utility name) suggests that your comments be filed rio later than (a specific date, 

not a weekend or holiday, approximately 7-10 days prior to the filing's taking effect)."

(g) Where all necessary facilities and equipment are in place, a local exchange 

carrier shall complete the transfer of a customer to another local exchange carrier within 

seven working days of receiving a valid order for transic, of service.

(h) The provision of 3 AAC 48.270 requiring the filing of the estimated 

number of customers or shippers who will be affected by each separate schedule 

listed and the estimated annual revenues under both the existing and proposed 

rates does not apply to retail service offerings of a nondominant or a dominant 

carrier except when the carrier proposes to discontinue or increase the rates for a 

service. However, subsequent to submitting a tariff advice letter, a carrier must 

provide this information if requested bythe  commission. (Eff. 6/21/98, Register

146; am 11/11/2001, Register 160; am I I . Register )

Authority: AS 42.05.141 AS 42.05.221 AS 42.05.711

AS 42.05.151 AS 42.05.241 AS 42.05.990

Order R-02-6(4)/R-03-3(2)APPENDIXPage 16 of 18



3 AAC 53.299(1) is repealed, 3 AAC 53.299(2) -  (3) are amended and new 

paragraphs are added to read:

3 AAC 53.299. Definitions. Unless the context indicates otherwise, in 

3 AAC 53.200 - 3 AAC 53.299,

(1) repealed;  /_____/_____ , Register ) ["ANCHORAGE

SERVICE AREA" MEANS THE SERVICE AREA CERTIFICATED TO ATU 

TELECOMMUNICATIONS BY CERTIFICATE OF PUBLIC CONVENIENCE AND 

NECESSITY NO. 120 AS OF APRIL 8 , 1998;]

(2) "commission" means the Regulatory Commission of Alaska 

[ALASKA PUBLIC UTILITIES COMMISSION];

(3 ) "dominant carrier" means a local exchange carrier designated bv the 

commission as a dominant carrier under 3 AAC 53.220 [DETERMINED BY THE 

COMMISSION TO HAVE MARKET POWER];

(4) "incumbent carrier" means the telephone utility, or its successor, 

certificated to provide local exchange telephone service within its service area as of 

February 8,1996;

(5 ) "interexchange carrier" means a carrier certificated by the commission 

to provide intrastate interexchange telephone service;

(6 ) "local exchange carrier" means a carrier certificated to provide local 

exchange telephone service;

(7 ) "nondominant carrier" means a local exchange carrier other than a 

dominant carrier;
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(8 ) "recorded authorization" means a voice communication that clearly 

grants the authority to transfer a customer's local exchange service from one local 

exchange carrier to another and that may be accurately retrieved for later review^

(9) “ competitive service area" means the portion or portions of a 

certificated local exchange service area where multiple telecommunications 

providers are certificated to provide local exchange service and provide local 

exchange service throughout the area; however upon petition or its own motion, 

the commission may designate an additional area as a competitive service area 

based on the nature and extent of competition available;

(10) “ customer connection”  means anv connection used to provide 

local exchange service, and shall include lines sold through local service resale.

' and shall exclude lines sold as unbundled network element loops; however, a line 

used to serve multiple customers or end-users shall be appropriatedly weighted 

based on its voice line eguivalent; and

(11) “ eligible telecommunications carrier”  is a carrier that has been 

designated as an eligible telecommunications carrier bv the commission under 

47 U.S.C. 214(e) as that provision existed on January 1. 2003. (Eff. 6/21/98,

Register 146; am / / Register_____ )

Authority: AS 42.05.141 AS 42.05.151 [AS 42.05.720]
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NOTICE OF PROPOSED CHANGES IN THE 
REGULATIONS OF THE REGULATORY COMMISSION OF ALASKA

The Regulatory Commission of Alaska proposes, in Dockets 

R-02-6 and R-03-3 to adopt regulation changes in Title 3 of the Alaska 

Administrative Code, covering a wide scope of telecommunications policies.

The proposed regulation changes include new sections in 3 AAC 48; 

amendments in 3 AAC 52.350 - 3 AAC 52.399, and amendments, new sections 

and subsections and repeal of a section in 3 AAC 53.200 -  3 AAC 53.299. 

Issues and the proposed regulations addressing them include the following:

1) local exchange and interexchange pricing and policies in 

competitive markets; 3 AAC 52.385, 3 AAC 53.200, 3 AAC 53.290, 

3 AAC 53.299;

2) carrier's obligation to provide service, including carrier of fast 

resort policies and abandonment of service policies; 3 AAC 52.390, 

3 AAC 53.230, 3 AAC 53.290;

3) when rate deregulation should occur and criteria for designation 

of a carrier as dominant for a service; 3 AAC 52.363, 3AAC 53.220, 

3 AAC 53.235, 3 AAC 53.290;

4) when and under what conditions all telecommunications carriers 

may decrease or increase rates; 3 AAC 48. 315, 3 AAC 53.290;

5) local wholesale service provisions; repeal of 3 AAC 53.250 is 

proposed; and

6) depreciation criteria and approval requirements; 3 AAC 48.425.

1



A copy of the proposed regulation changes may be obtained from the 

Commission's, Records & Filings Section at the address set out below or from the 

Commission's website at http://www.state.ak.us/rca under "Proposed 

Regulations". A copy of the Commission’s Order proposing these regulation 

changes may also be obtained from the Commission's Record and Filings 

Section at the address set out below or viewed on our web site at 

http://www.state.ak.us/rca under Issued Orders.

Interested persons may comment on the proposed regulations including 

the potential costs to private persons of complying with the proposed changes 

by submitting written comments to the Regulatory Commission of Alaska at 

701 West Eighth Avenue, Suite 300, Anchorage, Alaska 99501. The initial 

comments must be received no later than 4 p.m., on January 13, 2004, with 

reply comments due no later than 4 p.m. on February 12, 2004. In their 

comments, commenters should reference Dockets R-02-6 and R-03-3. The 

Commission also requests that, if possible, each commenter file a diskette ofthe 

comments in IBM compatible text (.txt) format, MS Word (.doc) format or Adobe 

Acrobat (.pdf) format. If you are a person with a disability who may need a 

special accommodation, auxiliary aid, or service or alternative communication 

format in order to participate in this process, please contact Grace Salazar at 

1-907-276-6222 or TTY 1 907-276-8532, by 4 p.m., January 2, 2004, to ensure 

that any necessary accommodations can be provided.

Since this is a regulation proceeding, commentors are not required to 

serve their comments on the other entities set out on the service list of this

2

http://www.state.ak.us/rca
http://www.state.ak.us/rca


Notice. However, interested persons may request from the Commission copies 

of the comments filed in this proceeding.

After the public comment period ends, the Regulatory Commission of 

Alaska will either adopt these or other provisions dealing with the same subject, 

without further notice, or decide to take no action on them. The language of the 

final regulations may be different from that of the proposed regulations. You 

should comment during the time allowed if your interests could be affected. 

Statutory Authority: AS 42.05.141; AS 42.05.151

Statutes Being Implemented, Interpreted, or Made Specific: AS 42.05.141; 

AS 42.05.151; AS 42.05.221; AS 42.05.241; AS 42.05.381; AS 42.05.411; 

AS 42.05.421; AS 42.05.431; AS 42.05.711; AS 42.05.990.

Fiscal Information: The proposed regulations are not expected to require an 

increased appropriation.

DATED at Anchorage, Alaska, this 14th day of November, 2003.

REGULATORY COMMISSION OF ALASKA

Chair
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G. Nanette Thompson

R-03-03

In the Matter of the Commission Review of 
Rules and Regulations Governing 
Telecommunications Rates, Charges 
Between Competing Telecommunications 
Companies, and Competition in 
Telecommunications

COMMENTS OF ALASKA COMMUNICATIONS SYSTEMS

ACS of Anchorage, Inc. ("ACS-ANC"), ACS of Fairbanks, Inc. (“ACS-F"); 

ACS of Alaska, Inc. (“ACS-AK”), ACS of the Northland, Inc. (“ACS-N"), and 

ACS Long Distance, Inc. (ACS-LD), hereinafter collectively referred to as ACS, 

submit their initial Comments in response to the Notice of Inquiry (“NOI") issued 

in the above referenced docket.

Introduction

The Regulatory Commission of Alaska ("RCA” or “Commission") 

commenced R-03-3 by issuing an NOI on June 11, 2003. ACS expects to be 

an active contributor to this proceeding, as well the RCA's new rulemaking to
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be commenced by a separate NOI in docket R-03-X.1 In large measure, ACS' 

prior advocacy in docket R-01-2/R-02-6 will provide the foundation for ACS’ 

participation in this “fast track" docket.

The Commission has urged "...commentors to avoid addressing issues 

already presented ..." in a list of rulemakings included in Order No. 1 in this 

proceeding.2 ACS finds that reliance on the inputs, including certain proposed 

regulations, submitted in R-02-6 is essential. In the interest of economy, ACS 

will not repeat its earlier filings in their entirety, but incorporates them here by 

reference and will frequently refer to positions previously taken in R-02-6. In 

addition to these comments, ACS submits draft regulations attached as Exhibit 

A. Many of the provisions in these proposed regulations have been taken 

directly from ACS’ earlier proposals made in R-02-6. Others are new and have 

been crafted in direct response to the NOI in this proceeding.

To augment its own comments, ACS has invited Alaska Pacific 

University Professor Dale Lehman to offer his insights on the role of regulation 

in competitive telecommunications markets. Professor Lehman’s affidavit is 

attached as Exhibit B to these comments.

' At its regularly scheduled  Public M eeting held  June 25. 2003, the RCA unanim ously approved a 
new  NOI to se e k  com m ent on w hether h  petition the FCC for forbearance In the application o f  
certain TELRIC pricing standards. A C S  had anticipated seeing  the actual order in this m atter  
prior to the filing deadline for the initial R-03-3 com m ents. However, to date, that order has not 
been released. S ince its content an d  direction m a y  viewed by the Commission a s  being relevant 
to this proceeding, A C S  plans to offer limited com m ent on the n ew  rulemaking b a se d  on the draft 
order that was circulated at the Public Meeting.
3 R-03-3(1). p. 5 o f  8.
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Background

the  Alaska Legislature directed the Commission to undertake the instant 

inquiry as part of the decision to reauthorize the RCA for an additional four 

years.3 The Legislature’s decision to reauthorize the Commission was not one 

that was easily reached. During the course of legislative debate, Alaska 

lawmakers were made aware of numerous and substantial issues confronting 

this important regulatory body -  questions and concerns that could not be 

readily discounted. Of greatest consequence were the substantive issues 

associated with the regulation of telecommunications in Alaska and particularly 

in markets that have become demonstrably competitive.

As the RCA reauthorization process unfolded at the Legislature, 

interested participants had the opportunity to offer suggestions for policy 

changes and procedural improvements that were calculated to bring the RCA’s 

decision-making up to date and in synch with the realities of competitive 

markets. In stark contrast to criticisms leveled during the Legislature’s 

consideration of a 2002 "sunset" bill, the current Legislature expended 

substantial time and resources conducting hearings and evaluating options.4

3 S e e  CSHB111.
4 Extensive and, in so m e  cases, multiple hearings were held by the H ouse Labor & Commerce, 
Judiciary and  Senate Finance Committees. This was in addition to a lengthy late night H ouse  
floor Session  that included consideration and debate o f several substantive am endm ents to both  
CSHB111 a n d C S H B V b .
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As one might expect, not everyone agreed on the best approach. The
i

Chair of the RCA, for example, argued that to the extent remedial action w as 

necessary, the Legislature should defer to the Commission itself to evaluate 

issues and find solutions.5 Still others advocated no change w hatsoever and 

urged a "clean bill". In the final analysis, the Legislature opted to extend the life 

of the RCA, but in doing so, it in no way closed the door on the significant 

issues that had been raised.

It is self-evident from the nine policy initiatives included in the 

reauthorization bill that the Legislature has mapped out a new direction for 

competitive telecommunications in Alaska. As the first order of business, the 

Legislature instructed the reauthorized RCA to conduct the inquiry ♦hat is the 

basis of this proceeding. With prescribed legislative principles as guideposts, 

the Commission has been directed to consider new proposed regulations that 

incorporate nine policy elem ents included in the reauthorization bill. The 

Commission and interested participants must complete this assignm ent by 

November 15, 2003.

Of equal importance, the Legislature did not simply discard the 

proposals that were made by interested local exchange and interexchange 

companies during the course of committee hearings. Those proposals remain 

alive and under active consideration a s  CSHB106. CSHB106 has already

4 RCA Chairman D ave Harbour's RCA m em orandum  to Chairman Tom Anderson, H ouse Labor
and Com m erce C om m ittee regarding response  to proposed  am endm ents to HB 111 da ted  April 
15, 2003.

R-03-03 - Comments of ACS
July 16, 2003



passed the Alaska House of Representatives and awaits further action in the 

Alaska Senate when the current Legislature reconvenes in January, 2004. As 

ACS sees it, the mission of the Commission, with inputs and recommendations 

from the public and the telecommunications industry, is to make further 

legislative action unnecessary. R-03-3 creates the potential for achieving that 

v,oal. The RCA forcefully urged the Legislature to hand these  issues back to 

the Commission for resolution. ACS sincerely hopes that we are collectively up 

to the task.

Time for a Paradigm Shift

It is imperative that a new conceptual framework -  a new paradigm -  

form the basis for Commission analysis and action in R-03-3. While reasonable 

people can always disagree, there seem s to be lirtle disagreement that the 

world of telecommunications has changed dramatically. The change is not 

theoretical, it is not prospective. In Alaska, the change has already occurred. 

The Telecommunications Act of 1996 set us all on a course of competition and 

deregulation with the caveat that universally available and affordable service 

remain a co-equal partner with competition. Without question, Alaska's 

regulators have enthusiastically and proactively em braced the cause of 

competition. As a result, irrevocable telecommunications competition is now a 

reality. Under any assessm ent, it is now time to turn our attention to the other 

goals of the Act.
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The question is no longer, should regulation be relaxed or eliminated. 

The question is not even “when" to do this. We clearly must advance to a 

deregulatory model and we need to do it now. The new paradigm must be 

comprehensive in its vision and include a transition to fairness for the ongoing 

availability and pricing of one carrier’s facilities and services to a competitive 

carrier. Competition has already been "jumpstarted". This docket is not just 

about technical issues like retail pricing flexibility or the use of rational 

depreciation methodologies. It is about the way we think about competitive 

markets and a willingness to trust more in the efficacy of the "invisible hand”, 

relying less on the imperfect interventions of the regulatory process.

Within the context of this new paradigm, ACS offers its com m ents in 

docket R-03-3.

Summary of ACS' Position

In this filing, ACS submits comments under several headings. However, 

the most substantive and specific recommendations will be given in response to 

the “nine policy initiatives” included in CSHB'111. The following list briefly 

summarizes ACS’ position relative to each of the nine policy initiatives.

1. Paym ent by u se r carrie rs: Paym ents currently authorized under

interconnection agreem ents are not fair. The RCA has ample existing 

authority to make pricing changes that will be both TELRIC6-compliant

* The FCC's pricing standard: Total E lement Long Run Incremental Cost.
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and render fair compensation to the providing carrier. Regardless of the
i

pricing model chosen, “reasonably anticipated forward looking costs" 

should be used to determine unbundled network element (“UNE") rates. 

Pricing methodologies must include a fair assessm ent of depreciation 

rates, costs of capital and must comply with industry design standards 

as well a s  all state and local laws.

2. Dom inant Carrier S tatus: CSHB111 requires an immediate change to

the RCA regulations that declare the incumbent carrier to be the 

dominant carrier. In a competitive market, the incumbent lacks market 

power and must be declared non-dominant.

3. Unilateral Rate R eductions: Today’s regulatory practice of reviewing

all tariff filings, including rate reductions, and subjecting them to staff 

analysis/recommendations and an affirmative Commission approval 

process must be discontinued.

4. Com petitive Service Area - Actual Com petition: The definition of 

competitive service area should include the presence of actual 

competition of any type or form and the availability of a choice of 

provider to the majority of consum ers in that market/community.

5. D epreciation: The determination of "actual plant lives" must include 

consideration of market dynamics and technological changes that have 

the tendency to shorten physical plant lives. To the extent that another

governmental body has adopted industry accepted depreciation
R-03-03 -  Comments of ACS
July 16,2003
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standards, they should be used a test of reasonableness for ratemaking 

purposes.

Tariffing S tandards for Incum bents and C om petitors: ACS proposes 

limited “notice tariff filings for non-dominant carriers. Once significant 

(facilities-based) competition has evolved, all local companies should 

operate on a fully detariffed basis for retail and special access services. 

To the extent that tariffing continues in any form, filing requirements, 

support documentation and regulatory review standards must be exactly 

the sam e for both incumbents and competitors.

Fill Factors: Fill factors should represent a reasonable projection of 

actual total usage of the elements in question. Cost models used to 

price network elements must be designed to m eet industry standards 

and comply with all state and local laws.

Rate Increases -  Significant Com petition: Significant competition is 

found in a market/community that has a facilities-based competitor 

capable of serving 75% of all consumers in the market/community. In 

these markets, all local providers should be allowed to offer retail and 

special access services on a detariffed basis. To the extent that tariffing 

continues in any form, filing requirements, support documentation and 

regulatory review standards must be exactly the sam e for both 

incumbents and competitors.

28
R-03-03 -  Comments of ACSJuly 16, 2003
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9. Rate Increases -  Public Protection: In markets that have been
t

opened to competition, the RCA should, to the maximum extent 

possible, protect the public my allowing the free and unencumbered 

operation of market forces. Where concerns exist regarding residential 

ratepayers, the Commission might consider a basic residential service 

“safety net” approach.

The Seven Legislative Principles

The seven principles prescribed by the Legislature form the backdrop for 

the Commission’s consideration of the nine policy initiatives. In that regard, 

ACS offers the following contextual comments.

1. The public shall be protected.

ACS believes that, in those markets deem ed appropriate for 

competitive entry, the public is best protected by the free flow of market 

forces. Market forces -  the economic energy released when providers 

are able to respond freely, rapidly and directly to the wants and needs of 

customers - provide the best source of incentives to m eet the dem ands 

of consum ers for high quality goods and services at affordable rates. 

Market forces also offer the best option for prompting efficiency and 

economy in the provision of desired services. Lastly, market forces are 

most likely to produce the financial incentives necessary to promptly 

bring new products, services and technologies to the consuming public.

R-03-03 - Comments of ACS
July 16.2003
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As the Commission applies this principle to its rulemaking, it must 

rem em ber that public protection relies on a market structure that 

includes incentives for investment necessary to ensure a desired level of 

service quality as well as the health and viability of competition, itself.

To the extent that the Commission continues to be concerned 

about the effect of competition on those customers least able to effect 

the outcome, som e version of a residential consumer “safety net" should 

be considered. In its response to the nine policy initiatives, ACS will 

address “safety net" considerations.

2. The rates charged to the public shall be fair.

Fair consum er rates are also the product of the free flow of market 

forces. "Fair rates" are not a function of regulated rates that were 

developed using a complex system of implicit subsidies calculated to 

produce a particular social objective. Instead, fair ra tes are the product 

of the free operation of the laws of supply and dem and. Competition 

drives rates to cost. The elimination of implicit subsidies and the 

rebalancing of rates are a natural consequence of competition. Instead 

of trying to block this natural result, policy makers should encourage it. 

To the extent that the outputs of this process result in unintended or 

undesired consequences, government can monitor market performance 

and step back in to correct market failures that are detected. As already

#
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noted, the use of “safety nets" can also be considered as an added layer
i

of protection for basic residential service.

3. The incumbent may not be placed at an unfair competitive 

disadvantage.

Incumbent Local Exchange Carriers ("ILECs”) in Alaska have 

unquestionably been placed at an unfair competitive disadvantage. UNE 

prices, se t by government-mandated arbitration at below-cost rates, 

render an unfair cost advantage to Competitive Local Exchange Carriers 

("CLECs"). This cost advantage has resulted in unprecedented market 

share shift in Anchorage, Fairbanks and Juneau.7 Even after positioning 

itself as  one of the most cost-efficient ILECs in the nation, ACS cannot 

overcome the cost advantage awarded by regulators to its primary 

competitors. If left uncorrected, the logical extension of this cost 

advantage over time will allow CLECs to capture virtually 100% of the 

markets in which they operate.® The result will be a failure of the 

Telecommunications Act and a return to monopoly provision of local 

exchange services in Alaska.

' “Today we have a market share close to 45  percent in Anchorage, 21 percent in Fairbanks and  
19 percent in Juno[Juneau].r, GCI Senior Vice President o f Legal, Regulatory, and  
Governmental Affairs, Dana Tindall's testim ony at the hearing o f the Communications 
Subcommittee o f the Senate Committee on Commerce. Science  and Transportation on  the  
Future o f Universal Service, April 2, 2003.
$ S ee  chart 1 o f Exhibit B, page 8.
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As the Carrier of Last Resort ("CoLR"), ACS m ust invest and build 

infrastructure for its own use and for the use of its competitors. In this 

regard, the ILEC is subjected to yet another unfair competitive 

disadvantage. ACS must act as “banker" for its competitors by “fronting" 

the investment dollars necessary to create the infrastructure used by 

CLECs. The RCA has determined to amortize this investment over 

twenty years or more in establishing the rates to be paid by CLECs. In 

return, CLECs have no obligation to actually take service from the ILEC 

and are free to leave the ILEC’s network at will. The result is that there 

is no guarantee that the "loan" made by the ILEC to the CLEC will ever 

be repaid. The ILEC is left assuming all of the risk.

In addition to these substantive disadvantages, ILECs are also 

subjected to procedural and structural inequities. The current unequal 

regulations that apply to “dominant" and "nondominant" carriers is 

exacerbated by the uneven interpretation of other regulations that 

purport to treat all carriers the sam e. The Commission has routinely 

granted waivers to CLECs that it declines to grant when the ILEC 

submits a similar request. CLECs are allowed to offer competitive plans 

to attract new customers. W hen the ILEC presents a similar plan, it is 

challenged and suspended. This uneven application of the regulatory 

process continues to leave the ILEC at a competitive disadvantage.

R-03-03 -  Comments of ACSJuly 16, 2003
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The state regulator also chose to tilt the playing field by imposing
♦

artificial and unreasonable structural conditions only on ILECs. Anti­

bundling prohibitions and rules that interfere with the efficient functioning 

of local exchange operations in concert with other affiliated business 

units are but two examples of how these structural impediments produce 

competitive disadvantages for ILECs alone.

4. B u sin esses  that provide local an d  long d istance  

telecom m unications serv ices shall be treated  a s  fairly a s  possib le  

Local exchange and long distance companies are not currently 

being treated fairly. At this time, incumbent local and long distance 

providers are subjected to dominant carrier regulations and are 

designated as CoLR. This occurs regardless of whether incumbents 

hold market power and irrespective of the fact that competitors are active 

in the market and, in some instances, have captured significant market 

share.8

In addition the RCA imposes unequal rules on incumbents 

regarding bundling products and services, the need for structural 

separation from affiliates, joint use of facilities, and the shared use of

’ An estimate o f GCI's local m arket share num bers is noted in Footnote 7. In addition, estim ates  
o f GCI's intrastate long distance market share place it at 45%  relative to 42% held by  AT& T  
Alascom.
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staff resources. Competitive local and long distance companies (except 

for ACS’ long distance affiliate) do not face similar restrictions.

At present, there is also unequal access to competitive networks. 

Under the Telecom Act, except where limited by the statutory “rural 

exemption", CLECs have a right to access an ILEC's network for 

purposes of resale. The Act does not give ILECs a similar right. The 

State is in a position to correct that imbalance. Reciprocity of 

competitive network access, whether required by the Act or not, should 

be m andated by state policy for both local and long distance services.

5. Competition among telecommunications companies shall be 

encouraged

Competition should be encouraged within the overall purpose of 

the Telecommunications Act. The Commission should not lose sight of 

the fact that universal service is a co-equal goal with competition. As 

such, the statutory “rural exemption" must not be casually se t aside. 

Public interest standards must be developed to ensure that the 

objectives of the “rural exemption" are achieved and maintained.

There is a need to challenge the assumption that competition will 

always be the best tool to achieve long-standing societal objectives. 

Competition - at least the version of it that has been introduced in Alaska 

-  often takes undeserved credit for technological innovation that would 

have occurred regardless of the Telecom Act. And state-endorsed

R-03-03 -  Comments of ACSJuly 16, 2003
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programs, such as those that brought long distance services to hundreds 

of rural Alaska villages, had absolutely nothing to do with the introduction 

of competition. To the extent that regulators have now adopted an 

overarching imperative to promote competition in every situation, caution 

is urged. Alaska’s competition policy must be crafted in closer 

conformance with a longer-term view of the public interest.

For years, regulators have spun a complex web of implicit 

subsidies and held fast to the protection of universal service goals, rate 

integration and the concept of CoLR. We may find that these time- 

honored objectives are actually in conflict with the competitive model. 

As the Commission follows this legislative principle, it should take care to 

recognize that competition may put many desired outcomes at risk. The 

extension of competition into new, fragile markets must be an exercise in 

caution. Even where competitive entry seem s viable and in the public 

interest, the apparent alignment of new market entrants and regulatory 

goals may only be a temporary phenomenon. It is much less clear that 

this alignment can be maintained once competition actually exists.

6. The development of modern telecommunications infrastructure in 

the state shall be encouraged.

This principle is so  obvious that it almost does not need to be 

stated. Yet, current market structure rules and regulatory practices do 

not encourage infrastructure development, thus prompting the need for a

R-03-03 -  Comments of ACS
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1
legislative reminder. Current regulatory policies and decisions preclude 

ILECs from achieving a reasonable return on investment. This occurs 

when underpriced UNEs that give CLECs a cost advantage m eet a 

competitive retail market that will not allow a shift of cost recovery to end 

users. The resultant “catch 22" leaves the ILEC in the position of not 

being able to generate the returns necessary to attract essential 

Investment capital.

In a recent presentation before a Congressional subcommittee, 

ACS reminded national leaders that there is no “investor of last resort’.10 

The equation is actually quite simple: A + B = C. (A) Absent a

reasonable return history, capital markets will not view ILECs a s  a 

rational investment opportunity. (B) Without access to capital, 

investment is not possible. (C) Without investment, modem telecom 

infrastructure is only wishful thinking.

But, things get even worse. Below-cost UNE rates constrain ILEC 

cost recovery. Inadequate cost recovery will continue to inhibit direct 

ILEC infrastructure investment. Below-cost UNE rates also artificially 

signal CLECs to rely on a UNE strategy that slows down investment in 

new technology and competitive infrastructure. Hence incumbent 

carriers cannot invest because they lack the resources to do so and

10 Tom M eade, A C S  Vice President o f R evenue  Requirem ents' testim ony at the hearing o f  the  
Communications Subcom m ittee o f the S en a te  Com m ittee on C om m erce . Science and  
Transportation on  the Future o f  Universal Service. April 2, 2003.
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