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F I S C A L  N O T E

20 03  LEGISLATIVE SESSION Bill Version: HJR5
() Publish Date: ______

S T A T E  O F  A L A S K A  Fiscal Note Number _____

Revision Date/Time (Note if correction):_________________ Dept. Affected;_________ OOG
Title Constitutional Amendment_relating_to_____________BRU Elections__________
initiative and referendum petitions_______________________________Component Elections__________
Sponsor R epresentative Wiliams_________________________  ___________________
Requester House S tate Affairs_____________________________ Component No.  21̂

Expenditures/Revenues __________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted belov.______________________
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

1.5

TOTAL OPERATING 0.0 1.5 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES 

[CHANGE IN REVENUES ( )

FUND SOURCE______________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

1.5

TOTAL 0.0 1.5 0.0 0.0 0.0 0.0

E stim ate  of any  cu rren t y e a r (FY2003) co st: 0 0
Mark th is  box (X) if funding  fo r th is  bill is included  in the  G o v ern o r's  FY 2004 b u d g e t p ro posa l: 

POSITIONS __________________________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page i f  necessary)
This figure includes the cost of providing information about this issue in the Official Election Pamphlet, as 
required by AS 15.58. If this measure requires the printing of an 8-1/2 by 18 inch ballot, the cost will 
increase by $22.0.

Prepared by: 
Division
Approved by: 
Agency

Lauri Allred Phone 465-5347
Division of Elections Date/Time 2/28/03 9:53 AM
Linda J. Perez. Director Date 2/28/2003
Office of the Governor, Administrative Services

(Ranstd 9/2002 OMD) Page 1 of_1___



F I S C A L  N O T E

S T A T E  O F  A L A S K A

2 00 3  L E G I S L A T I V E  S E S S IO N

Revision Date/Time (Note if correction); 
Title An Act relating to initiatives

Dept. Affected________
_BRU Elections
'C om ponent Elections

Fiscal Note Number:
Bill Version:
() Publish Date:

HB31

OOG

Sponsor
R equester

Representative Wiliams
H ouse S tate  Affairs

Expenditures/Revenues
Component No. 
(Thousands of Dollars)

21

Note: Amounts do  not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES
ICHANGE IN REVENUES ( )
FUND SOURCE (T fr ..sands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program R eceipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any curren t year (FY2003) cost: 0.0
Mark th is box (X) if fund ing for th is  b ill is  included in tho Governor’s  FY 2004 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The division would be able to create a spreadsheet using information from VREMS and official election 
returns to calculate the new district percentage n ^uirements of the bill. This would require minimal staff 
time. A report would be created showing district by district numbers and percentages. This in-house 
report would not have an additional fiscal impact on the division.

Prepared by: 
Division
Approved by: 
Agency

Lauri Allred P hone 465-5347
Division of Elections Date/Time 2/28/03 9:54 AM
Linda J. Perez, Director D ate 2/28/2003
Office of the Governor, Administrative Services

(Revisud 9/2002 OMB) Page 1 of_1___



or joint administration of any functions or 
powers, may be made by any local govern­
ment with any other local government, with 
the State, or with the United States, unless 
otherwise provided by law or charter. A city 
may transfer to the borough in which it is 
located any of its powers or functions unless 
prohibited by law or charter, and may in like 
manner revoke the transfer.

§ 14. Local Government Agency. An 
agency shall be established by law in the ex­
ecutive branch of the state government to 
advise and assist local governments. It shall 
review their activities, collect and publish 
local government information, and perform 
other duties prescribed by law.

§ 15. Special Service Districts. Special ser­
vice districts existing at the time a borough 
is organized shall be integrated with the gov­
ernment of the borough as provided by law.

A R T I C L E  X I
In i t ia t iv e ,  R e fe r e n d u m , a n d  R e c a ll

Sec.
1. Initiative and Referendum.
2. Application.
3. Petition.
4. Initiative Election.
5. Referendum Election.
6. Enactment.
7. Restrictions.
8. Recall.

§ 1. Initiative and Referendum. The
people may propose and enact laws by the 
initiative, and approve or reject acts of the 
legislature by the referendum.

§ 2. Application. An initiative or referen­
dum is proposed by an application contain­
ing the bill to be initiated or the act to be 
referred. The application shall be signed by 
not less than one hundred qualified voters 
as sponsors, and shall be filed with the lieu­
tenant governor. If he finds it in proper form 
he shall so certify. Denial of certification 
shall be subject to judicial review. [Amend­
ment approved August 25,1970 -  Effective 
October 10,1970]

§ 3. Petition. After certification of the 
application, a petition containing a summary 
of the subject matter shall be prepared by 
the lieutenant governor for circulation by the 
sponsors. If signed by qualified voters, equal 
in number to ten per cent of those who voted 
in the preceding general election and resi­
dent in at least two-thirds of the house dis­
tricts of the State, it may be filed with the 
lieutenant governor. [Amendment approved 
August 25, 1970 -  Effective October 10, 
1970; Amendment approved November 3, 
1998 -  Effective January 3,1999]

§ 4. Initiative Election. An initiative peti­
tion may be filed at any time. The lieuten­
ant governor shall prepare a ballot title and 
proposition summarizing the proposed law, 
and shall place them on the ballot for the 
first statewide election held more than one 
hundred- twenty days after adjournment of 
the legislative session following the filing. 
If, before the election, substantially the same 
measure has been enacted, the petition is 
void. [Amendment approved August 25,

1970 -  Effective O
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§ 5. Referendum Election. A referendum 
petition maybe filed only within ninety days 
after adjournment of the legislative session 
at which the act was passed. The lieutenant 
governor shall prepare a ballot title and 
proposition summarizing the act and shall 
place them on the ballot for the first state­
wide election held more than one hundred- 
eighty days after adjournment of that ses­
sion. [Amendment approved August 25, 
1970 -  Effective October 10,1970]

§ 6. Enactment. If a majority of the votes 
cast on the proposition favor its adoption, 
the initiated measure is enacted. If a major­
ity of the votes cast on the proposition favor 
the rejection of an act referred, it is rejected. 
The lieutenant governor shall certify the 
election returns. An initiated law becomes 
effective ninety days after certification, is not 
subject to veto, and may not be repealed by 
the legislature within two years of its effec­
tive dat'.. It may be amended at any time. 
An act rejected by referendum is void thirty 
days after certification. Additional proce­
dures for the initiative and referendum may 
be prescribed by law. [Amendment approved 
August 25, 1970 -  Effective October 10, 
1970]

§ 7. Restrictions. The initiative shall not 
be used to dedicate revenues, make or re­
peal appropriations, create courts, define the 
jurisdiction of courts or prescribe their rules, 
or enact local or special legislation. The ref­
erendum shall not be applied to dedications 
of revenue, to appropriations, to local or spe­
cial legislation, or to laws necessary for the 
immediate preservation of the public peace, 
•health, or safety.

§ 8. Recall. All elected public officials in 
the State, except judicial officers, are subject 
to recall by the voters of the State or politi­
cal subdivision from which elected. Proce­
dures and grounds for recall shall be pre­
scribed by the legislature.

A R T I C L E  X I I  
G e n e r a l  P ro v is io n s

Sec.
1. State Boundaries.
2. Intergovernmental Relations.
3. Office of Profit.
4. Disqualification for Disloyalty.
5. Oath of Office.
6. Merit System.
7. Retirement Systems.
8. Residual Power.
9. Provisions Self-Executing.

10. Interpretation.
11. Law-Making Power.
12. Disclaimer and Agreement.
13. Consent to Act of Admission.
14. Approval of Federal Amendment to 

Statehood Act Affecting an Interest of 
the State Under that Act.

§ 1. State Boundaries. The State of Alaska 
shall consist of all the territory, together with 
the territorial waters appurtenant thereto, 
included in the Territory of Alaska upon the 
date of ratification of this constitution by the 
people of Alaska.





NEW  F IS C A L  N O T E S
♦Assigned by Chief Clerk’s Office 

ept(s): *FN# Fiscal Indet. I Zero

Date of Committee Action:
The JUDICIARY Committee considered: HB 34
HOUSE B ILL NO. 34 REPEAL SUNSET OF NEGOTIATED REG.MAKING
"An Act relating to negov^ted regulation making; and providing for an effective date."
Recommends it be replaced with [ ] HCS or [ ] CS for__
For Senate Bills with new title: [  ]  Technical Title [  J New Title: HCR p^fSame Title [ ] New Title

[ ] attach amendments
[ ] add new referral to _____________ Committee
[ ] Letter o f Intent______________ Committee

U s to f  
Abbrev 
.for 
Dept s.:
ADM 
CED 
COR 
CRT 
EED 
DEC 
DFG 
GOV 
HSS 
LAA 
LAW 
LVVF 
MVA 
DNR 
DPS 
REV

( H O U S E  C O M M I T T E E  R E P O P ^

(7 )
D a t e  R e f e r r e d  to  C o m m it t e e :  J a n u a r y  2 1 ,2 0 0 3  F U R T H E R  R E F E R R A L S :

S ig n in g  w ith  re c o m m e n d a tio n s
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/ £’<*•*'tf2̂ *—’■=» '1-i -/ v̂* ;_ «. y •Interim-. j .~~J j Session:119 North Cushman. Rm. 205 \ - 'A j -;•* State Capitol Building
Fairbanks, Alaska 99701 \ ? j ££~a&S '* Juneau, Alaska 99801(907) 456-7423 (907) 465-3466Fax: (907) 451-9293 T TT Fax: (907) 465-2937R e p r e s e n t a t i v e  J im  H o l m

D i s t r i c t  9

DATE: March 7 ,2 0 0 3

TO: Representative Lesil McGuire, Chair
House Judiciary Committee

FROM: Representative Jim

RE: HB 34

Please schedule HB 34. REPEAL SUNSET OF NEGOTIATED REG.MAKING, for 
hearing in the House Judiciary Committee at your earliest convenience.

Back-up information is attached.

Thank you very much for your help with this bill.

Toll Free: 1-S66-465-3466 
Rep resen mriveJim_Hohn@legis.state.ak.us Official Business

mailto:mriveJim_Hohn@legis.state.ak.us
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STATE OF ALASKA
HOUSE OF REPRESENTATIVES

R e p r e s e n t a t i v e  J i m H o l m

119 N. Cushman State Capitol
Fairbanks, AK 99701 Juneau, AK 99801
TEL 456-7423, FAX 451-9293 House District 9 TEL 465-3466, FAX 465-2937

S P O N S O R  S T A T E M E N T
3/7/3

H o u s e  B i l l  3 4  

R ep ea lin g  the S u n se t o f  
N egotia ted  R egu la tion  M aking

A process called Negotiated Regulation Making ("Neg-Reg") was authorized in statute in 
SLA 1998, Ch 117. The original bill, House Bill 264, has a sunset date of July 1. 2003. 
House Bill 34 repeals that sunset, thus allowing the Neg-Reg process to continue.

Negotiated regulation making is widely supported because it makes the regulation-writing 
process more applicable to reality. It allows a team of affected, interested parties to 
negotiate and submit recommendations BEFORE the regulations are published for public 
review.

The process has been used with great success, most notably in writing cruise ship 
regulations. Though it does involve some up-front costs to assemble the negotiating team, 
it saves far more money at the other end of the process by eliminating lawsuits and lengthy 
public appeals.
Another important advantage is that the affected industries are involved from the beginning 
so the resulting regulations are far more practical and enforceable.

Passage of HB 34 before the end of the 2003 legislative session will allow this valuable 
"Neg-Reg" process to remain in statute.



F I S C A L  N O T E

S T A T E  O F  A L A S K A  Fiscal Note Number: _____
2003 L E G I S L A T I V E  S E S S I O N  Bill Version: HB34

() Publish Date: _____

R e v is io n  D a te /T im e  (N o te  if co rrec tio n ):______________________ Dept. Affected;____________R evenue_______
Title R epeal S u n se t___________________________________BRU Administration an d  Support
________________of N egotiated Regulation Making_________________ C om ponent C om m issioner’s  Office
S p o n so r R epresen ta tive  Holm_____________________________ _____________________________
R e q u es te r H ouse Judiciary_________________________________ C om ponent No. 123

Expenditures/Revenues___________  (T h o u s a n d s  o f  D o llars)
Note: A m ounts do  not include inflation un less otherw ise noted below._______________________
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
P erson al S erv ices 
Travel 
Contractual 
Supplies 
Equipm ent 
Land & Structu res 
G ran ts & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I I I I

CHANGE IN REVENUES ( ) I I I I

FUND SO U RCE_______________________    (T housands of Dollars)
1002 Federal R eceip ts
1003 GF Match
1004 GF
1005 G F/Program  R eceip ts 
1037 GF/M ental Health
O ther (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f an y  c u r re n t y e a r  (FY2003) c o s t:  0.0
M ark th is  b o x  (X) if fu n d in g  fo r  th is  bill Is in c lu d e d  in th e  G o v e rn o r’s  FY 2004 b u d g e t p ro p o sa l:  

POSITIONS
Full-time
Part-tim e
Tem porary

ANALYSIS: (Attach a separate page if  necessary)

T h is  leg is la tio n  w o u ld  re p e a l  th e  Ju ly  1, 2 0 0 3  te rm in a tio n  (s u n s e t)  d a te  for th e  s ta tu to ry  a u th o rity  for 
n e g o tia te d  re g u la tio n  m a k in g . T h is  leg isla tion , w h ich  w o u ld  c o n tin u e  th e  au th o rity  fo r n e g o tia te d  re g u la tio n  
m a k in g , will n o t h a v e  a n  e ffe c t o n  th e  o p e ra tin g  e x p e n s e s  o f  th e  D e p a r tm e n t o f  R e v e n u e .

T h e  T a x  D ivision o f th e  D e p a r tm e n t o f R e v e n u e  la s t y e a r  u s e d  th e  n e g o tia te d  reg u la tio n  m a k in g  p r o c e s s  to  
d ra ft a n d  a d o p t  n e w  re g u la tio n s  fo r c h a rita b le  g a m in g , a n d  fo u n d  th e  p r o c e s s  u sefu l a n d  e ffe c tiv e .

P repared  by: Larry Persily, D eputy Com m issioner___________________________  Phone 465-5469
Division D epartm ent of R evenue________________________________________  Date/Tim e 3/19/03 10:37 AM
Approved by: Larry Persily, Deputy Commissioner_________________________ Date 3/19/2003_______
Agency Department of Revenue___________________________________

(Revised 9/2002 OMB) Page 1 of_1



F I S C A L  N O T E

2003 LEGISLATIVE SESSION Bill Version: HB34
() Publish Date: ______

S T A T E  O F  A L A S K A  Fiscal Note N um ber

R e v is io n  D a te /T im e (N o te  if co rrec tio n ):______________________ Dept. Affected;____________Office of the  G overnor
Title An Act relating to negotiated_____________________ BRU Executive O perations______________
________________regulation making_______________________________ C om ponent L ieutenant G overnor_______________
S p o n so r R epresentative Holm____________________________  ___________________________________
R eq u ester H ouse Judiciary_________________________________ C om ponent No. 11

Expenditures/Revenues____________________________(Thousands of Dollars)
Note: A m ounts do  not include inflation un less otherw ise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
P ersonal S en /ices 
Travel 
C ontractual 
Supplies 
Equipm ent 
Land & S tructures 
G rants & Claims 
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES____________|____________

CHANGE IN REVENUES ( ) I I

FUND SOURCE_______________________    (T housands of Dollars)
1002 Federal R eceipts
1003 GF Match
1004 GF
1005 G F/Program  R eceipts 
1037 GF/M ental Health
O ther (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  an y  c u rre n t y e a r  (FY2003) c o s t:  0.0
M ark th is  box  (X) If fun d in g  fo r th is  bill is in c lu d e d  in th e  G o v ern o r’s  FY 2004 b u d g e t p ro p o sa l: 

POSITIONS
Full-time
Part-tim e
Tem porary

ANALYSIS: (Attach a separate page i f  necessary)
This legislation has no fiscal impact on the Office of the Lieutenant Governor.

P repared  by: Linda J. Perez, Director_______________________________________  Phone 465-3876
Division Office of the Governor. Administrative Services Date/Tim e 3/19/03 11:08 AM
Approved by: Annette Kreitzer_________________________________________ Date 3/19/2003
Agency Office of the Lieutenant Governor___________________________

(Revised 9/2002 OMB) Page 1 of 1





List by Dept(s)

(7) (
Date Referred to Committee: March 12,2003 FURTHER REFERRALS:

H O U S E  C O M M I T T E E  R E P O R T

Date of Committee Action:

The JUDICIARY Committee considered: HB 36

"An Act relating to electronic mail activities and making certain electronic mail activities unfair methods of 
competition or unfair or deceptive acts or practices under the Act enumerating unfair trade practices and 
consumer protections."

Recommends it be replaced with [  ]  HCS or [ X ]  CS f o r . ,  j f e . J U ?  ( _ U r _ C /  _ )
For Senate Bills with new title: [  ]  Technical Title [  ]  New Title: HCR_______  [ ] Same Title [ ] New Title

[ ] attach amendments
[ ] add new referral to _____________ Committee
[ ] Letter o f Intent____________ Committee

HOUSE BILL NO. 36 ELECTRONIC MAIL

NEW  FISCAL NOTES
Âssigned by Chief Clerk’s Office 

Fiscal I Indet.

List o f  
Abbrev 
for
Depls.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
HSS
LEG
LAW
LW F
MVA
DNR
DPS
REV
DOT
UA

Chair:
Chair:

Signing with recommendations
Printed Last Name



\ ) f H O U S E  C O M M I T T E E  R E P O J ^  ^

(7) ^  1
Date Referred to Committee: January 21,2003 FURTHER REFERRALS:/judiciary

Date of Committee Action: M tiscA t

The LABOR AND COMMERCE Committee considered: HB 36

HOUSE BILL NO. 36 ELECTRONIC MAIL

"An Act relating to electronic mail activities and making certain electronic mail activities unfair methods of 
competition or unfair or deceptive acts or practices under the Act enumerating unfair trade practices and 
consumer protections."

Recommends it be replaced with [ ] HCS or [/-] CS for 3£>______________________ ( L2C— )
For Senate Bills with new title: [ ] Technical Title [ J New Title: HCR_________ [ ] Same Title LX] New Title

[ ] attach amendments
[ ] add new referral t o _____________ Committee
[ ] Letter o f Intent_______________Committee

List o f
Abbrev
fo r
Dept s.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
nss
LAA
LAW
LW F
MVA
DNR
DPS
REV
DOT
UA

NEW  F ISCAL NOTES
♦Assigned by Chief Clerk’s Office

List bv Dept(s): 1 *FN# | Fiscal Indet. | Zero
I

PREV IOUS  F ISCAL NOTES
List by Dept(s): | FN# I Fiscal Indet. Zero

Signing with recommendations
Printed Last Name 
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A L A S K A  S T A T E  L E G I S L A T U R E

DATE:

TO:

FROM:

RE:

REPRESENTATIVE LES GARA

M EM ORANDUM

March 18, 2003

Rep. Lesil McGuire 
Chair, House Judiciary Cqtnm^ttee

Rep. Les Gara

Hearing Request f^rTJB36, “Limitations on Junk E-mail (SPAM)’

Attached you will find a bill packet for HB 36. This includes the original bill, the 
House Labor & Commerce Committee Substitute, a sponsor’s statement and 
sectional analysis, and several helpful articles of background information.

1 respectfully request that HB 36 “Limitations on Junk E-mail (SPAM)” be 
scheduled for hearing in the House Judiciary Committee, at your earliest possible 
convenience. Please feel free to contact me with questions or thoughts at 465- 
2647.

Janua ry -M ay: State C ap ito l • Juneau, A K  9 98 01 -1 18 2  • (9 0 7 ) 4 6 5 -2 64 7  • Fax (9 0 7 ) 4 6 5 -3 5 1 8

Junc-D ccem ber: 716  W . 4 th  Avenue • Anchorage, A K  99501 • (9 0 7 ) 2 6 9 -0 1 0 6 *  Fax (9 0 7 ) 2 6 9 -0 1 0 9
R eprcsentative_Les_G ara@ legis.statc.ak.us

mailto:Reprcsentative_Les_Gara@legis.statc.ak.us


( ( Alaska State Legislature
House of Representatives

A laska S tale L eg isla tu re , D istric t 23 
State C apitol B u ild ing , R oom  422 
Phone (9 0 7 ) 46 5-26 47 , Fax (907) 465-3518 
E-m ail: R ep resen ta tive  Les G ara@ legis .s tate .ak .us 
Official B usiness

State C apito l
Juneau, A K  99801 -1182

Representative Les Gara
HB 36: “Limitations on Junk E-mail (SPAM)” 

Sponsor Statement

This bill aims to help make the internet a benefit to the public, not a burden. A recent 
national study estimates that unwanted junk e-mail, “ SPAM,”  costs Americans roughly $8.9 
billion in lost work time alone. (USA Today, January 3, 2003.) In addition, these unwanted bulk 
e-mails waste our scarce free time, at home, and invade our privacy.

Currently 26 States limit SPAM. HB 36 is based in part upon “ anti-SPAM” provisions 
from Washington and California, states whose laws have been upheld.. The bill follows the 
remedy structure that already exists under Alaska’ s consumer rights and fraud statute.

The bill does the following:
1. It affects only bulk commercial e-mail, and not personal or political messages.
2. It requires that these e-mails provide a recipient with an easy way to have their 

address removed from the sender’s database.
3. It also penalizes the abusive practice o f those businesses who, upon receiving an 

address-removal request, dishonor that request, or even sell the e-mail address for use 
on more SPAM.

4. It allows citizens or the Attorney General’ s office to enforce the law.
5. It bans the use o f misleading subject headings, which many spammers use. For 

example, some spammers use headings to make a recipient think an e-mail is a 
message from a friend, when it is not.

Alaska is a place where the internet is especially important. The State has an obligation 
to protect the privacy o f Alaskans who use the internet. This anti-SPAM bill aims to protect our 
privacy, and protect us from annoyance.

mailto:Gara@legis.state.ak.us


A L A S K A  S T A T E  L E G I S L A T U R E

REPRESENTATIVE LES GARA

S E C TIO N A L ANALYSIS: CS for IIB  36 (Labor and Commerce): 
Title: “Limitations on Junk E-mail (SPAM )”

This bill helps protect Alaskans from the annoyance o f commercial junk e-mail, or “ SPAM.”  It 
grants Alaskans the right to have their e-mail addresses removed from a sender’ s e-mail address 
list, and related protections. It applies to commercial e-mail sent by a business with which the 
recipient has no established business relationship. The bill does not govern e-mails sent by non­
profit organizations, by people o f businesses that the recipient has a relationship with, or that are 
political rather than commercial in nature.

The exemption o f political speech seeks to avoid any concern that this statute regulates 
constitutionally protected free speech. Generally, a state can more easily regulate commercial 
speech than political speech. Additionally, there is no evidence that non-profit organizations are 
sending out invasive or annoying junk e-mail, and such organizations are therefore not regulated 
by this statute.

The bill provides as follows, by section:

Section 1:
AS 45.45.800 & .810. Requires that a person who sends SPAM e-mail must 
provide the recipient with a free phone number or link allowing the recipient to 
remove their address from the sender’ s e-mail list. This provision is modeled 
after California law.

AS 45.45.820. Requires that if a recipient o f SPAM e-mail requests to be 
removed from a sender’s e-mail list, that request must be honored. This provision 
seeks to remedy the practice o f some companies that reportedly sell or otherwise 
spread the addresses o f recipients who ask to have their names removed from an 
e-mail list.

AS 45.45.830. Requires that a person not violate the privacy protections they 
agree to when contracting with an internet service provider. This provision is 
modeled after California law

AS 45.45.840. Prevents the practice by some who send SPAM e-mail o f using a 
false return address. It also prevents the practice by some who send SPAM e-mail 
o f using a misleading subject heading to make a recipient think the e-mail has 
come from, for example, a friend when it really comes from a company selling a 
product. This section is modeled after a parallel Washington provision.

J an u a ry -M a y : Stale C a p ito l • Juneau, A K  9 9 8 01 -1 1 8 2  • (9 0 7 ) 4 6 5 -2 64 7  • Fax (9 0 7 ) 4 65 -3 5 1 8

June-D ecem bcr: 716  W . 4 th  A venue  •  Anchorage, A K  9 9 5 0 1 * (9 0 7 ) 2 6 9 -0 1 0 6 *  Fax (9 0 7 ) 2 69 -0 10 9
R epresentativc_Les_G ara@ legis.sta tc.ak. us
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AS 45.45.850. Incorporates Alaska’ s existing remedies under our consumer 
protection law, the Alaska Unfair Trade Practices Act. These rules will apply to 
violations o f this new law. The purpose is to use Alaska’s existing remedy 
scheme, and not create a new one. This law allows the Attorney General’ s Office 
to represent a person on a claim under this statute. Since the Attorney General’s 
Office does not have the staff to take many o f these cases, it also allows 
individual citizens to pursue a case on their own behalf, for triple damages. Since 
true damages will be minimal, i f  anything, a citizen can instead request the option 
o f a fine o f $500, plus the costs o f bringing suit. Unless your computer is 
somehow damaged from receiving an infected SPAM e-mail, a court or jury 
would doubtfully find a person has suffered much in the way o f damages, so it is 
most likely that these cases will result in $500 fines, and not damages verdicts. 
The purposes o f the fine will be to deter future improper conduct by the 
defendant.

AS 45.45.860. Allows recipients or employers o f recipients, to file an action.

AS 45.45.870-.890. Makes this statute applicable to anyone who sends an e-mail 
that violates this section into the state, and limits the application to commercial e- 
mail, as opposed to political e-mail or e-mails from friends, acquaintances and 
non-profit organizations.

Sections 2, 4 & 5:

These sections provide* that the bulk o f this statute shall remain in effect in the 
event there is ever a successful constitutional challenge arguing that this state may 
not regulate non-Alaska e-mail. California does regulate out o f state e-mail, and 
to date their law has been upheld. Section 1 borrows the California approach. 
Washington regulates out o f state e-mail in a narrower fashion. Section 2 borrows 
the Washington approach, which would only go into effect in the unanticipated 
event a court v/ere to say Alaska’ s broader regulation o f out-of-state e-mail is 
unconstitutional. Sections 4 & 5 relate to Section 2.

Section 3:
States conduct that is improper under this statute constitutes an improper practice 
within Alaska’ s Unfair Trade Practices Act.

2
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Revision D ate/Time (Note if correction):___________________
Title "An Act relating to electronic mail activities

Fiscal Note Number: _1_
Bill Version:
(H) Publish Date: 3/12/03

CSHB 36(L&C)

Dept. Affected: Law
'B RU Civil Division

unfair or deceptive acts or practices . C om ponent Fair B usiness Practices
Sponsor
R equester

R epresentative G ara
H ouse Labor and Com m erce Committee

Expenditures/Revenues
Com ponent No. 

(Thousands of Dollars)
2206

Note: A m ounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
P ersonal Serv ices
Travel
Contractual
Supplies
Equipm ent
Land & S tructu res
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M iscellaneous
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C h eck  th is  box  IX) if fun d in g  fo r th is  bill is  in c luded  in th e  G o v ern o r 's  FY 2004 b u d g e t p ro p o sa l:
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Full-time
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ANALYSIS: (Attach a separate paqe if necessary)
HB 36 requires people who do business in Alaska and send unsolicited e-mail advertisem ents a s  part of their business 
to se t up a  toll-free telephone num ber or a valid e-mail ad d ress for recipients of the unsolicited e-mail to notify the 
business not to sen d  any more, and  include a notice of the num ber or e-mail ad d ress a s  the first text in each 
unsolicited e-mail advertisem ent. Each e-mail should also include specified ch aracters in the subject line that identify 
the  e-mail a s  an  advertisem ent. The bill further prohibits the u se  of an e-mail service provider's equipm ent located in 
Alaska In violation of the providers’ policy prohibiting or restricting the u se  of their equipm ent for unsolicited e-mail 
advertisem ents. Violations of the prohibitions in HB 36 are enforced by the unfair trade practices and consum er 
protection s ta tu tes , AS 45.50.471 - 561.

T he D epartm ent of Law's C onsum er Protection unit anticipates the increased enforcem ent workload from p a ssag e  of 
this bill could be handled by existing staff.

Jo an  M. Kasson
Attorney G eneral's Office

P repared  by:
Division
Approved by: Kathryn Daughhetee for Gregg D. Renkes. Attorney General
Agency Department of Law___________________________________
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Honorable Tom Anderson, Chair 
House Labor and Commerce Committee 
Alaska Capital, Room 432 
Juneau, AK 99801-1182

February 14, 2003 RE: HB 36 (Gara)-Support

Dear Chair Anderson:

On behalf of the AARP members in Alaska, we encourage you and your colleagues on 
the House Labor and Commerce Committee to support HB 36, authored by 
Representative Les Gara and co-sponsored by sixteen of your House colleagues, 
including your Committee members Vice-Chair Lynn, Crawford and Guttenberg.

As you can imagine, more and more older persons use the Internet each year. They 
use it for communications, learning, shopping, and entertainment. Retirees use the 
Internet to stay in touch with grandchildren as well as to communicate with each other. 
The AARP web site alone gets millions of ‘'hits" each week. Every day AARP members 
are also victims of unwanted and uninvited "spam" that varies from commercial pitches 
to pornography. As Representative Gara points out in his Sponsor Statement, HB 36 is 
intended to protect our privacy and protect us from annoyance.

AARP could not agree more with the intent of this bill. Just as you and your Committee 
colleagues recently voted out a bill to curb unwanted telemarketing calls, we urge you to 
also vote ‘‘AYEM on HB 36 and give all Alaskans the opportunity to avoid this nuisance 
on the Internet.

We look forward to your support of HB 36 in the House Labor and Commerce 
Committee and we sincerely thank you in anticipation of that support.

i

3601 C Street, Suite 1420 | Anchorage, AK 99503 I 907-341-2277 | 907-341-2270 fax 11-377-434-759B TTY 
James G. Parkel. President | William D. Novelli, Executive Director and CEO | www.aarp.org

rr a
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Should you have any questions about our position, please feel free to contact Marie 
Dariin (907.586.3637), Coordinator of the AARP Capital City Task Force; Patrick Luby
(907.762.3314), AARP Legislative Representative; or me (907.245.5259).

Thank you for your consideration.

Marguerite Stetson 
AARP Alaska
Executive Council Member for Advocacy 
3009 Northwood Street 
Anchorage, AK 99517-1871
907.245.5259 voice
907.245.5279 fax 
ffmas@aurora.uaf.edu

cc: Vice-Chair Bob Lynn
Representative Nancy Dahlstrom 
Representative Carl Gatto 
Representative Norman Rokeberg 
Representative Harry Crawford 
Representative David Guttenberg 
Representative Les Gara 
Marie Dariin 
Patrick Luby

Sincerely,

npn <a a d  r>n r nc . nr. DU i?Dnu. r\i\niA » '10'7A
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Ryan - testimony.HB.36.spam

Subject: Ryan - testimony.HB.36.spam 
Date: Thu, 6 Feb 2003 11:13:05 -0800 

From : <akpirg@akpirg.org>
To: <ryan_peterson@legis.state.ak.us>

PO Box 101093 ♦ Anchorage, Alaska 99510-1093 * Ph: (907) 278-3661 ♦ Fax: (907) 278-9300 ♦ email: akpirq@akDlrq.org

Testimony in Support of HB 36 - Limitations on Junk E-mail (SPAM)

AkPIRG wishes to voice its support for HB 36 (SB 34 companion), which seeks prudent and rational 
limits on junk e-mail. Junk e-mail, commonly known as “ Spam” is a sad fact o f daily life, particularly in 
Alaska where the internet is a key communication and learning tool for rural communities, in addition to 
emerging as another commercial link to the bush.

HB 36 will not affect personal messages, but will only affect bulk, commercial e-mail. This is the type o f 
e-mail that wastes many minutes to hours each day, costing employers money or home users their valuable 
free time. HB 36 will require that e-mails provide a manner in which the recipient can have his or her 
address easily removed from the sender’ s database. Furthermore, it will prevent companies from selling 
e-mail addresses to other entities after a person has requested that his or her e-mail be removed.

The bill employs a remedy structure already extant under Alaska’s consumer protection statutes.

HB 36 is one step toward making the internet work better for Alaskans and we urge you to support it.

r\f 1 3/17/2003 9:28 PM

mailto:akpirg@akpirg.org
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F e b r u a r y  5 ,  2 0 0 3

Representative Les Gam 
Alaska State Legislature 
State Capitol, Room 422 
Juneau, Alaska 99801-1182

Re: FIB 36, Anti-SPAM Legislation

Dear Representative Gara:

GCI, the leading provider of Internet service in Alaska, supports proposed 
legislation to limit junk e-mail, or “SPAM.”

We have reviewed a draft of HB 36. The legislation takes an appropriate approach 
to SPAM; rather than prohibiting commercial advertising by e-mail, it simply 
provides a convenient means for e-mail users to “opt-out” from receiving SPAM 
and levies penalties only when SPAM is sent to users who have opted out.

Some minor modifications to HB 36 may be necessary to clarify certain 
provisions. We believe those modifications can be adopted as the legislation 
winds its way through the process and, assuming that to be the case, we support 
the legislation.

Please contact me i f  you have any questions.

S in rp rp lv  -

Ji i
Regulatory Attorney

2550 Denali Street • Suite 1000 • Anchorage, Alaska 99503-2751 • 907/265-5600



HB 36

Subject: HB 36
Date: Thu, 23 Jan 2003 15:12:21 -0800

From : "Carey Graham, Jessica-ANC" <JGraham@perkinscoie.com>
To: '"Representative_Les_Gara@legis.state.ak.us"' <Representative_Les_Gara@legis.state.ak.us>

Dear Rep. Gara - -
I  am w ritin g  to  you in  my capacity as the Leg is la t iv e  Chair f o r  the 
Anchorage Soc iety of_Human Resource Management (ASHRM)j and as a "management-side" employment lawyer. I  saw that your b i l l ,  HB 36, re la t in g  
to e -m a il "spam," was re fe r re d  to the House Labor & Commerce Committee. As a r e s u lt ,  I'm  not sure i f  my comments are best d irec ted  to you o r to the Labor and Commerce Committee Chair (Rep. Tom Anderson). Let me know i f  I  
need to  re-send to Rep. Anderson.
In  any event, I  wanted to le t  you know that I  discussed the b i l l  with the ASHRM Board and we f u l l y  support your e f f o r t s .  We th ink the b i ll .w o u ld  be improved by adding some add ition a l language that c la r i f i e s  that businesses have the r ig h t to prosecute claims fo r  unwelcome spam. I  r e c a l l  that when we ta lk ed  about th is  by phone you sa id  th is was your in te n t ; in  my opinion 
i t  is  b e tte r to e r r  on the side o f c le a r in s tru c t io n  but I  d e fe r to your 
e f f o r t s .
P lease le t  me know i f  we can do anything to support your work on HB 36.
Thank you fo r  taking the lead  on th is  issue .
S in ce re ly ,
Je ss ica  Carey Graham
Jess ica  Carey Graham, Esq.Perkins Coie LLP1029 W. Third Avenue, Su ite 300Anchorage, AK 99501
(907) 279-8561FAX: (907) 276-3108E -M ail: JGraham@perkinscoie.com

mailto:JGraham@perkinscoie.com
mailto:Representative_Les_Gara@legis.state.ak.us
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“Anti-Spam” Laws in California and W ashington

Prepared  By Kathleen L. W akefield , Legislative Analyst
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You asked for information on “anti-spam" laws in California and Washington. Specifically, you 
wished to know what information was used in designing these laws.

S um m ary

As you know, both California and Washington have passed anti-spam laws. Washington 
lawmakers enacted legislation in March 1998, and amended the law In 1999. The resulting 
statute, RCW 19.190, prohibits sending commercial e-mail messages that use a third party's 
domain name without permission; that contain false routing information or no routing information; 
or that use false or misleading subject lines. The Washington law applies if the message is sent 
from within the state or is sent to a Washington resident, or if the owner of the domain name 
confirms that the recipient is a resident.

907-465-3991 
907-465-3908 (lax)

A laska  Leg is la tu re  
L eg is la tive  R esearch  S e rv ic e s
www. legis.s tate. ak. us/research/home, him

Stale Capitol 
Juneau. AK 99801



California lawmakers followed suit with two bills that were signed into law in September 1998. 
Section 17538.4 of the California Business and Professions Code requires that unsolicited 
commercial e-mail messages sent to California residents via a California Internet service provider 
must include “opt-out" instructions and valid contact information, and that such requests must be 
honored. In addition, e-mails from advertisers must begin the subject line of the e-mail with a 
label: “ADV" for general advertisements, or “ADV:ADLT" for subject matter that is suitable only for 
residents aged 18 and over. Section 17538.45 of the code prohibits the unauthorized use of 
electronic mail networks and provides civil penalties for those who violate the law.
In both states, lawmakers determined that a legislative solution was needed to solve the problem 
of junk e-mail or “spam," which can impose a significant burden on recipients, slow down or 
disrupt Internet service by overloading provider systems, and eventually result in increased costs 
to consumers.1 California legislators modeled their anti-spam law on the state's existing “junk 
fax" law, which allows individuals to opt out of receiving unsolicited advertisements by facsimile.

U n so lic ited  C o m m e r c ia l  E -M ail , o r  “S pam ”

Unsolicited commercial e-mail and bulk e-mail advertisements have come to be known in the 
popular lexicon as "spam." According to the Intellectual Property & Technology Law Journal, 
“spam is not a term of art and is not a defined term in any current legislation. The term 'spam' 
has come to mean any unwanted email regardless of the source or content."2 According to the 
National Conference of State Legislatures, studies show that recipients of spam "overwhelmingly 
dislike it—a Gartner Group study found that 83 percent of those surveyed find it time-consuming, 
an invasion of privacy, or offensive,"3 NCSL also found that the two most prevalent types of 
spam are “get-rich-quick “ schemes and pornographic or adult-oriented material, which make up 
almost two-thirds of all unsolicited commercial e-mails.
Spam is an easy and inexpensive (for the sender) way to reach thousands of consumers. 
Opponents of spam, however, argue that it has significant costs for Internet service providers 
(ISPs), businesses, and individuals. For example, ISPs pay for additional bandwidth to 
accommodate space used by junk e-mail, businesses pay for filtering software, and recipients 
pay increased costs passed on by ISPs.4 NCSL found that, while legitimate businesses use e- 
mail responsibly to advertise goods and services, an increasing number of “spammers" use 
dubious marketing practices, such as:

♦ Using misleading subject lines;

1AB1676 Bill Analysis, California Assembly Committee on Consumer Protection, Governmental Efficiency, and 
Economic Development, March 17,1998; Washington Office of the Attorney General, http://www.wa.gav/ago (accessed 
December 19,2002).

2 Charles L. Philbrick and Matthew Z. Hammoudeh, 'Lawmakers Search for Ingredients to Make Spam Less 
Appetizing,' Intellectual Property & Technology Law Journal, October 2000.

3 Pam Greenberg, “The Problem of Spam: Unsolicited Commercial E-Mail,’ Legisbrief, National Conference of State 
Legislatures, October 2002.

* Legisbrief, October 2002.
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♦ Routing e-mail messages through third party computers or forging message 
headers to prevent identification;

♦ Using invalid return addresses or contact information; and
♦ Collecting, or “harvesting,” masses of e-mail addresses from a variety of on­

line sources such as chat rooms and listserves.

Ca u fo r n ia

California lawmakers passed AB1676 in August 1998. The bill, which was signed into law in 
September 1998, amended Section 17538.4 of the California Business and Professions Code to 
include prohibitions against unsolicited e-mail.5 The law, which originally applied only to 
unsolicited facsimile advertisements, now requires that unsolicited commercial e-mail messages 
sent to California residents via a California provider must include “opt-out” instructions and valid 
contact information, and that opt-out requests must be honored. In addition, e-mails from 
advertisers must begii the subject line of the e-mail with a label: “ADV" for general 
advertisements, or “AD' :.->DLT" for subject matter that is suitable only for residents aged 18 and 
over.
The California legislature also passed AB1629 in 1998. This bill added §17538.45 to the law, 
prohibiting the unauthorized use of electronic mail networks and providing for civil penalties for 
those who violate these provisions.
Supporters of these bills explained that while California law provided some protections to 
consumers against unsolicited facsimile advertisements, telemarketing calls, and “junk mail," no 
protection was provided against unsolicited e-mail advertising or spam.9 In addition, federal law 
had not been updated to include spam, and voluntary standards were not effective in eliminating 
"spamming" by some Internet advertisers. Supporters concluded that action was needed at the 
state level to provide some protection until federal laws were revised. Those testifying in support 
of the anti-spam legislation included the Silicon Valley Software Industry Coalition, the Consumer 
Federation of California, and CalPIRG.
Opponents of the measures, however, argued that they were an infringement on free speech, and 
that they would also be in violation of the Commerce Clause of the U.S. Constitution. Opponents 
claimed that “any government regulation of the Internet may have a dampening effect on Internet 
commerce.”7 Critics also questioned the measure's effectiveness against spam originating from 
outside the state. The California Internet Industry Alliance complained that

[Bjecause the Internet is used by companies and individuals throughout the world
it is simply unworkable for the State of California to propose to require a
California solution to 'abeling unsolicited electronic mail. The bill seeks to apply

5 We include a copy of this law as Attachment A, and California's “Unsolicited Commercial E-Mail Complaint Form' 
a s  Attachment 8.

11AB1676 Bill Analysis.

r AB1676 Bill Analysis.
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to everyone conducting business in California. There is no way for the sender of 
electronic mail in another state or country to know if the e-mail address is in 
California. Further, millions of non-English speaking senders and recipients 
would not understand the acronyms used.8

Other opponents of the legislation included the California Adult Webmasters Association and the 
Adult Entertainment Industry Education Fund.

W ashington

Washington lawmakers passed ESHB2752 in March 1998 and 2SHB1037 in April 1999. The 
resulting statute, RCW 19.190, prohibits sending commercial e-mail messages that use a third 
party’s domain name without permission; that contain false routing information or contain no 
routing information at all; or that use false or misleading subject lines.9 The Washington law 
applies if the message is sent from within the state or is sent to a Washington resident, or if the 
owner of the domain name confirms that the recipient is a resident. The law provides for the 
greater of $500 or actual damages to recipients of illegally sent spam; the law also provides for 
the greater of $1,000 or actual damages to interactive computer services harmed as a result of a 
violation of the law. Persons who unknowingly transmit such messages are exempt from liability. 
Also exempt are advertisements that are attached to messages sent through frre electronic mail 
accounts as a condition of use for those accounts.
This new law, the Unsolicited Commercial Electronic Mail Act, is the nation’s first anti-spam law. 
According to information published on the state Attorney General's website, the law was intended 
to address the following consumer issues:

First, recipients are the victims of a deceptive consumer practice because they 
pay for the Internet time and services that deliver the deceptive e-mail. 
Consumers waste their on-line time downloading deceptive mail, and false 
subject lines prevent them from making informed decisions on whether to delete 
messages. Recipients also are unable to determine accurate addresses in order 
to respond.
Second, persons whose addresses are misappropriated are harmed by receiving 
floods of responding e-mails nominally directed towards the original sender of the 
deceptive e-mail. The Legislature heard how a misappropriated e-mail return 
address shut down a legitimate electronic site due to persons responding by 
hitting "reply" and "send."

'  AB1676 Senate Floor Analysis, Senate Rules Committee, August 28,1998.

9 We include a copy of this law as Attachment C, and Washington's “Junk E-Mail Complaint Form” as Attachment D.
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Finally, the consumer's Internet Service Provider (ISP) is harmed because mass 
e-mailings clog systems and cause overloads, down time, and costs associated 
with filtering deceptive e-mails.10

Opponents of the Washington law raised many of the same concerns expressed by those 
opposing the California law: that such laws interfere with free speech and unrestrained commerce 
on the Internet: that small businesses would not be able to compete under such legislation: and 
that the bills would not be effective against out-of-state advertisers. Representatives of the 
American Electronic Association, the Direct Marketers Association, and the American Civil 
Liberties Union of Washington were among those who testified against the anti-spam law.
Proponents of the legislation, however, argued that junk e-mail is becoming ever mere invasive, 
that the cost of junk e-mail is born by ISPs and consumers, and that some reasonable restrictions 
on such advertising are needed. As noted on the Consumer Protection Division page of the 
Washington Attorney General website, such advertisements are “most often used for multi-level 
marketing schemes, get-rich-quick schemes, work-at-home schemes or for questionable products 
or pornography.Dn The Attorney General’s Office received more protests against spam than any 
other type of consumer complaint.
In addition to the Attorney General’s Office, representatives of the Washington Association of 
Internet Service Providers and the Washington State Internet Lobby testified in favor of the anti­
spam measures.

O th e r  States

As of August 2002, 26 states have enacted “anti-spam’’ laws for electronic mail.12 These laws 
tend to fall into two major categories:

♦ Laws using general language to prohibit misleading information in the 
message header, such as questionable subject lines (as in the Washington 
statute); or

♦ Laws that prohibit the use of fake sender addresses, and that also require 
the sender to use a label such as “ADV:n or “ADV:ADLT” (for adult material)

,0 'Background Paper on Washington Supreme Court Case: Challenging Washington's Anti-Spam Law,’ Washington 
State Attorney General's Office, http://www.wa.gov/ago/raleases/rel_spam_060701.htmlt,accessed December 23, 2002).

11 Washington Consumer Protection Division, Office of the Attorney General, 
httpyAvww.wa.gov/aga/clearinghause/consumar/junkemail/home.html.

,J The following sta tes have enacted anti-spam laws: Arkansas, California, Colorado, Connecticut, Delaware, Idaho, 
Illinois, Iowa, Kansas, Louisiana, Maryland, Minnesota, Missouri, Nevada, North Carolina, Ohio, Oklahoma, Pennsylvania, 
Rhode Island, South Dakota, Tennessee, Utah, Virginia, Washington, W est Virginia, and Wisconsin. We have included a 
copyof “State Laws relating to Unsolicited Commercial or Bulk E-Mail (SPAM)' from the National Conference of Slate 
Legislatures as Attachment E.
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to clearly mark the message as an advertisement (such as the California 
law).13

Most state anti-spam laws also require marketers to provide a valid and easy way for recipients to 
opt out of receiving their e-mails, and to honor those requests. Many of the laws also strengthen 
ISP user agreements that prohibit or limit the use of their networks to send bulk or commercial e- 
mail. In addition, the governor of California recently signed a bill adding a section to the state 
statutes prohibiting marketers from sending spam to cellular phones or pagers using text 
messaging capabilities (California Business and Professions Code, Section 17538.41).
Among those who favor anti-spam laws, at both the state and the national level, are the Internet 
Alliance (an industry trade association), the Coalition Against Unsolicited Commercial Email 
(CAUCE), and Junkbusters. Opponents of anti-spam laws include the Direct Marketing 
Association and the Cato Institute, a libertarian policy institute and “think tank."
Congress has also attempted to address the issue of junk e-mail, although at this time no 
measures have passed or been enacted into law. According to the National Conference of State 
Legislatures, lawmakers introduced at least eight bills targeting junk e-mail in the 107th 
Congress.14 Among those were bills similar to state laws prohibiting false headers, deceptive 
subject lines, and invalid opt-out information, and requiring labeling of bulk e-mail advertisements. 
At this time, we know of no anti-spam bills that have been pre-filed for the 108th Congress.

C o u r t  C hallen g es

Both the California and the Washington anti-spam laws have faced court challenges. In October 
1998, the Washington Attorney General’s Office filed suit against an Oregon company and its 
owner/operator, alleging that the company used misleading subject lines and an invalid return e- 
mail address in unsolicited commercial e-mails sent to millions of Internet users (State v. Heckel 
(Jason) d/b/a Natural Instincts). In March 2000, King County Superior Court Judge Palmer 
Robinson dismissed the suit, stating that Washington's anti-spam law violated the Commerce 
Clause of the U.S. Constitution by placing an undue burden on interstate commerce.15
The Attorney General’s Office appealed the ruling directly to the Washington State Supreme 
Court, which, in June 2001, unanimously upheld the constitutionality of the anti-spam law. In 
reversing the lower court's decision, the Supreme Court concluded that “...the Act’s local benefits 
outweigh any conceivable burdens the act places on those sending commercial e-mail 
messages.”10 The court stated that “...the only burden the Act places on spammers is the 
requirement of truthfulness, a requirement that does not burden commerce at all but actually

13 Douglas J. Wood, T h e  Impact of State Anti-Spam Laws," GlgaLaw.com, available at 
httpyAmw.gigalaw.com/articlesy2002-all/wood-2002-03-all.htmHaccessed December 18, 2002).

14 Legisbrief, October 2002.

's “State Supreme Court Upholds Washington s Anti-Spam Law," Washington State Attorney General’s  Office, 
http://Www.wa.gov/ago/n3lea -3S/rel_spam_060701.html (accessed December 23, 2002).

,a Pam Greenberg, "Slate Supreme Court Upholds Washington Anti-Spam Law," News From the States, National 
Conference of State Legislatures, Summer 2001, http://Www.ncsl.org/programs/lls/CIP/CIPCOMM/news0801.htm 
(accessed December 18,2002).
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facilitates it by limiting fraud and deception."17 The defendant subsequently appealed this 
decision to the U.S. Supreme Court, which, in October of this year, declined to hear the appeal.18
Last year, the California Attorney General's Office filed an amicus brief in a case brought against 
spammers by private individuals. In that case (Ferguson v. Friendfinders, Inc.), the First District 
Court of Appeals in San Francisco upheld the state's anti-spam law. In a unanimous decision, 
the court found that the law did not violate the Commerce Clause of the U.S. Constitution, 
because “it does not directly regulate commerce occurring wholly outside the state."19 The 
defendants appealed the decision to the California Supreme Court, but the court declined to hear 
the appeal.20
However, these decisions do not set precedent for other jurisdictions, and experts anticipate 
further challenges in other states based on similar concerns about violations of the Commerce 
Clause of the U.S. Constitution and violations of free speech rights21

I hope you find this information to be useful. Please do not hesitate to contact us if you have 
questions or need additional information.

17 "State Supreme Court Upholds Washington's Anti-Spam Law," Washington State Attorney General's Office, 
httpyAmw.wa.gov/ago/releases/rel_spam_060701.himl (accessed December 23, 2002).

18 Pam Greenberg, "Court Decisions Favor State Anti-Spam Laws," News From the States, National Conference of 
State Legislatures, Winter 2002, httpyAmw.ncsl.org/programs/lis/CIP/CIPCOMM/news0202.htm (accessed December 18, 
2002).

”  Pam Greenberg, “Court Decisions Favor State Anti-Spam Laws."

33 In September 2002, the California Attorney General filed suit against a California company, PW Marketing LLC, 
and its two owners/operators, alleging that they sent millions of unsolicited commercial e-mails promoting their products, 
using false addresses and failing to disclose required information (such as valid contact numbers or e-mail addresses that 
recipients can contact to opt out of future e-mails). This Is the first lawsuit the state has brought against violators of the 
anti-spam law. “Attorney General Files State's First 'spam' Lawsuit," Office of the Attorney General, State of California, 
httpy/caag.state.ca.us.‘newsalerts/2002/02-111.htm (accessed December 23, 2002).

51 As a point at Interest, the New York Times recently reported that the Bush administration, as pari of its homeland 
security strategy, is planning to require Internet service providers' help in building a centralized system that would enable 
broad monitoring of the Internet, and would potentially allow surveillance of Internet users, by a government-led 
monitoring center. According to the report, some officials of Internet companies woriy that such a system may “cross the 
indistinct border between broad monitoring and wiretap," and ‘could be used to violate privacy." John Markoff and John 
Schwartz, "Bush Administration to Propose System for Monitoring Internet," The New York Times, web posted December 20, 2002.
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To any te lecom m unications goods and s e rv ic e s  s o ld  by s 
jmmunications company, excep t th ose  te lecom m un ica tion s goods and 

purchased f o r  use p r im a r i ly  f o r  p e r s o n a l,^ fa d u ly , o r  
p u rp o s e s ,

(e ) To fi-Q anc ia l s e rv ic e s  o f f e r e d  in  th o -^ frd in a ry  cou rse  o f  
b u s in e ss  by a ^ u p e rv is e d  bank, nationdUdoanking  a s s o c ia t io n , bank 
h o ld in g  company, aN^tate o r •fe d e ra l^ £ a v in g s  and lo a n  a s s o c ia t io n , a 
s t a t e  o r  fe d e r a l c re^ 1 r< un ion , j a f a  s u b s id ia ry  o r  a f f i l i a t e  th e re o f , 
o r  an a u th o r iz e d  in d u s t r i^ x b o a n  company, a lic e n s e d  p e rs o n a l 
p ro p e r t y  b ro k e r , a licepar€d cfensumer fin a n c e  le n d e r , a lic e n s e d  
com m ercia l fin a n c e  Lerfcler, o r  a p tlrso ji lic e n s e d  pu rsuan t to  D iv is io n  
4 (commencing w ^ feh sec tion  10000)

( f )  To a r j i ^ e la y  in  d e l i v e r y  o f  goods o r ’ s^rt^ ices caused by 
U n ite d  Sjfcd£es P ost O f f i c e ,  an a c t o f  God, o r  a la b o r  s t r i k e  by 
vendpr^s em p loyees.

*
V

y

1 7 5 3 8 .4 . (a ) No p e rson  o r  e n t i t y  conducting  b u s in e ss  in  th is  s t a t e
s h a l l  fa c s im i le  ( fa x )  o r  cause to  be fa xed , o r  e le c t r o n i c a l ly  m a il 
(e -m a i l )  o r  cause to  be e -m a ile d , documents c o n s is t in g  o f  u n s o li c i t e d  
a d v e r t is in g  m a te r ia l f o r  the le a s e , s a le ,  r e n t a l ,  g i f t  o f f e r ,  o r  
o th e r  d is p o s i t io n  o f  any r e a l t y ,  goods, s e rv ic e s , o r  e x te n s io n  o f  i/
c r e d i t  u n le s s :

(1 ) In  the case o f  a fa x , th a t p e rson  o r  e n t i t y  e s ta b lis h e s  a 
t o l l - f r e e  te lephone number th a t a re c ip ie n t  o f  the u n s o l ic i t e d  faxed  
documents may c a l l  to  n o t i f y  the sender n o t to  fa x  the r e c ip ie n t  any 
fu r t h e r  u n s o li c i t e d  documents.

(2 ) In  the case o f  e -m a il, th a t p e rson  o r  e n t i t y  e s ta b lis h e s  a 
t o l l - f r e e  te lephone  number o r  v a l i d  sender op e ra te d  re tu rn  e -m a il 
add re ss th a t the r e c ip ie n t  o f  the u n s o li c i t e d  documents may c a l l  o r  
e -m a i l to  n o t i f y  the sender no t to  e -m a il any fu r t h e r  u n s o li c i t e d  
docum ents.

(b ) A l l  u n s o lic i t e d  faxed  o r  e -m a ile d  documents s u b je c t  to  th is  
s e c t io n  s h a l l  in c lu d e  a sta tem ent in fo rm in g  the re c ip ie n t  o f  the 
t o l l - f r e e  te lephone number th a t the r e c ip ie n t  may c a l l ,  o r  a v a l i d  y  
r e t u rn  add ress to  which the r e c ip ie n t  may w r it e  o r  e -m a i l, as the 
case  may be, n o t i f y in g  the sender n o t to  fa x  o r  e -m a il the r e c ip ie n t  
any fu r t h e r  u n s o li c i t e d  documents to  the fa x  number, o r  numbers, o r  
e -m a i l ad d re ss , o r  add resses , s p e c i f ie d  by the r e c ip ie n t .

In  the case o f  fa xed  m a te r ia l ,  the sta tem ent s h a l l  be in  a t  le a s t  . 
n in e -p o in t  ty p e . In  the case o f  e -m a il, the sta tem en t s h a l l  be the 
f i r s t  te x t  in  the body o f  the message and s h a l l  be o f  the  same s iz e  
as the m a jo r i t y  o f  the te x t  o f  the message.

(c ) Upon n o t i f i c a t i o n  by a r e c ip ie n t  o f  h is  o r  h e r re q u e s t n o t to  .
r e c e iv e  any fu r t h e r  u n s o lic i t e d  faxed  o r  e -m a ile d  documents, no t/
p e rso n  o r  e n t i t y  conducting  bus iness in  th is  s t a t e  s h a l l  fa x  o r  cause 
to  be faxed  o r  e -m a il o r  cause to  be e -m a ile d  any u n s o lic i t e d  
documents to  th a t r e c ip ie n t .

(d ) In  the case o f  e -m a il, t h is  s e c t io n  s h a l l  a p p ly  when the 
u n s o l i c i t e d  e -m a ile d  documents a re  d e liv e re d  to  a .C a l i f o r n i a  re s id e n t  
v i a  an e le c t r o n ic  m a il s e rv ic e  p ro v id e r 's  s e rv ic e  o r equipment 
lo c a te d  in  th is  s t a t e .  F o r these purposes " e le c t r o n ic  m a il s e rv ic e  
p ro v id e r "  means any bus iness o r  o rg a n iz a t io n  q u a l i f i e d  to  do bu s in e ss  
in  th is  s t a t e  th a t p ro v id e s  in d iv id u a ls , c o rp o ra t io n s , o r  o th e r 
e n t i t i e s  the a b i l i t y  to  send o r  re c e iv e  e le c t r o n ic  m a i l th rough 
equipment lo c a te d  in  th is  s ta te  and th a t i s  an in te rm ed ia ry  in  
send ing  o r  re c e iv in g  e le c t ro n ic  m a i l.

(e ) As used in  th is  s e c t io n , " u n s o lic i t e d  e -m a ile d  documents"
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means any e -m a ile d  document o r  documents c o n s is t in g  o f  a d v e r t is in g  
m a te r ia l f o r  the le a s e , s a le ,  r e n t a l ,  g i f t  o f f e r ,  o r  ocher 

( d is p o s i t io n  o f  any r e a l t y ,  goods, s e rv ic e s , o r  e x te n s io n  o f  c r e d i t  
chat meet b o th  o f  the fo l lo w in g  re q u irem en ts :

(1 ) The documents a re  add ressed  to  a r e c ip ie n t  w ith  whom the 
i n i t i a t o r  does n o t have an e x is t in g  b u s in e ss  o r  p e rs o n a l 
r e la t i o n s h ip .

(2 ) The documents a re  n o t sen t a t th e  re q u e s t o f ,  o r  w ith  the 
e xp re ss  consen t o f ,  the r e c ip ie n t .

( f )  As used in  t h i s  s e c t io n , " fa x "  o r  "cause to  be faxed " o r  
"e -m a il"  o r  "cause to  be e -m a ile d " does n o t in c lu d e  o r  r e f e r  to  the 
t ra n sm is s io n  o f  any documents by a te lecom m un ica tion s u t i l i t y  o r  
In t e r n e t  s e rv ic e  p r o v id e r  to  the e x te n t th a t  the te lecom m unica tions 
u t i l i t y  o r  In t e rn e t  s e rv ic e  p ro v id e r  m e re ly  c a r r i e s  th a t  t ra n sm is s io n  
o v e r i t s  netw ork .

(g ) In  the case o f  e -m a il th a t  c o n s is t s  o f  u n s o l i c i t e d  a d v e r t is in g  
m a te r ia l f o r  the le a s e , s a le ,  r e n t a l ,  g i f t  o f f e r ,  o r  o th e r  
d i s p o s i t io n  o f  any r e a l t y ,  goods, s e rv ic e s , o r  e x te n s io n  o f  c r e d i t ,  
th e  s u b je c t  l i n e  o f  each and e v e ry  message s h a l l  in c lu d e  "ADV:" as 
the f i r s t  fo u r  c h a ra c te r s . I f  th ese  messages c o n ta in  in fo rm a t io n  
th a t  c o n s is t s  o f  u n s o l i c i t e d  a d v e r t is in g  m a te r ia l f o r  the le a s e , 
s a le ,  r e n t a l ,  g i f t  o f f e r ,  o r  o th e r  d is p o s i t i o n  o f  any r e a l t y ,  goods, 
s e rv ic e s , o r  e x te n s io n  o f  c r e d i t ,  th a t may o n ly  be view ed, purchased , 
re n te d , le a s e d , o r  h e ld  in  p o s s e s s io n  by an in d iv id u a l 18 y e a rs  o f  
age and o ld e r ,  the s u b je c t  l i n e  o f  each and e v e ry  message s h a l l  
in c lu d e  "ADV:ADLT" as the f i r s t  e ig h t c h a ra c te r s .

(h ) An em p loyer who i s  the r e g is t e r e d  owner o f  more than  one 
e -m a i l add ress may n o t i f y  the p e rson  o r  e n t i t y  conduc ting  bu s in e ss  in  
t h i s  s t a t e  e -m a ilin g  o r  cau sing  to  be e -m a ile d , documents c o n s is t in g  
o f  u n s o l i c i t e d  a d v e r t is in g  m a te r ia l f o r  th e  le a s e , s a le ,  r e n t a l ,  
g i f t  o f f e r ,  o r  o th e r  d is p o s i t io n  o f  any r e a l t y ,  goods, s e rv ic e s , o r  
e x te n s io n  o f  c r e d i t  o f  the d e s i re  to  cease e -m a ilin g  on b e h a lf  o f  a l l  
o f  the employees who may use em p lo y e r-p ro v id ed  and 
e m p lo y e r -c o n t ro l le d  e -m a il ad d re sses .

( i )  T h is s e c t io n , o r  any p a r t  o f  t h i s  s e c t io n , s h a l l  become 
in o p e ra t iv e  on and a f t e r  the d a te  th a t  fe d e r a l law  i s  enacted  th a t 
p r o h ib i t s  o r  o th e rw ise  re g u la te s  the t ra n sm is s io n  o f  u n s o l i c i t e d  
a d v e r t is in g  by e le c t r o n ic  m a il ( e -m a i l ) .

\Z ^ 1 7 5 3 8 .4 5 . (a ) F o r pu rposes o f  t h is  s e c t io n , the fo l lo w in g  words
have the fo l lo w in g  meanings:

(1 ) “ E le c t r o n ic  m a il ad ve rtisem en t" means any e le c t r o n ic  m a il 
message, the p r in c ip a l purpose o f  which i s  to  p rom ote , d i r e c t ly  o r  
i n d i r e c t ly ,  the s a le  o r  o th e r d i s t r ib u t i o n  o f  goods o r  s e rv ic e s  to  
the r e c ip ie n t .

(2 ) "U n s o lic i t e d  e le c t r o n ic  m a il a d ve rtis em en t" means any 
e le c t r o n ic  m a i l ad ve rtis em en t th a t meets b o th  o f  the fo l lo w in g  
re q u irem en ts :

(A) I t  i s  add ressed  to  a r e c ip ie n t  w ith  whom the i n i t i a t o r  does 
n o t have an e x is t in g  bu s in e ss o r  p e rs o n a l r e la t i o n s h ip .

(B) I t  i s  n o t sen t a t  the re q u e s t o f  o r  w ith  the exp re ss  consent 
o f  the r e c ip ie n t .

(3 ) "E le c t ro n ic  m a il s e rv ic e  p ro v id e r"  means any b u s in e ss  o r  
o rg a n iz a t io n  q u a l i f i e d  to  do bus iness in  C a l i f o r n i a  th a t p ro v id e s  
r e g is t e r e d  u se rs  the a b i l i t y  to  send o r  re c e iv e  e le c t r o n ic  m a il 
th rough  equipment lo c a te d  in  th is  s t a t e  and th a t i s  an in te rm ed ia ry  
in  send ing o r  r e c e iv in g  e le c t r o n ic  m a i l.

(4 ) " I n i t i a t i o n "  o f  an u n s o lic i t e d  e le c t r o n ic  m a il adve rtisem en t
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r e f e r s  to  the a c t io n  by the i n i t i a l  sender o f  the e le c t r o n ic  m a il 
a d v e rt is em en t. I t  does n o t r e f e r  to  the a c t io n s  o f  any in te rv e n in g  
e le c t r o n ic  m a il s e rv ic e  p ro v id e r  th a t  may h and le  o r  r e t ra n sm it  the 
e le c t r o n ic  message.

(5 ) "R e g is te re d  u se r" means any in d iv id u a l ,  c o rp o ra t io n , o r  o th e r  
e n t i t y  th a t  m a in ta in s an e le c t r o n ic  m a il add ress w ith  an e le c t r o n ic  
m a i l s e rv ic e  p ro v id e r .

(b ) Mo re g is te re d  u se r o f  an e le c t r o n ic  m a il s e rv ic e  p ro v id e r  
s h a l l  use o r  cause to  be used th a t e le c t r o n ic  m a il s e rv ic e  p r o v id e r 's  
equipment lo c a te d  in  th is  s t a t e  in  v i o la t i o n  o f  th a t  e le c t r o n ic  m a il 
s e rv ic e  p ro v id e r 's  p o l i c y  p r o h ib i t in g  o r  r e s t r i c t i n g  the use o f  i t s  
s e rv ic e  o r  equipment f o r  the i n i t i a t i o n  o f  u n s o l i c i t e d  e le c t r o n ic  
m a i l a d ve rtis em en ts .

(c ) No in d iv id u a l ,  c o rp o ra t io n , o r  o th e r  e n t i t y  s h a l l  use o r  cause 
to  be used , by i n i t i a t i n g  an u n s o l i c i t e d  e le c t r o n ic  m a i l 
a d v e rt is em en t, an e le c t r o n ic  m a i l s e rv ic e  p r o v id e r ’ s equipment 
lo c a te d  in  th is  s t a t e  in  v i o la t i o n  o f  th a t  e le c t r o n ic  m a il s e rv ic e  
p r o v id e r ' s  p o l i c y  p ro h ib i t in g  o r  r e s t r i c t i n g  the use o f  i t s  equipment 
to  d e l i v e r  u n s o lic i t e d  e le c t r o n ic  m a i l ad v e rtis em en ts  to  i t s  
r e g is t e r e d  u s e rs .

(d ) An e le c t r o n ic  m a il s e rv ic e  p ro v id e r  s h a l l  n o t be re q u ire d  to  
c re a te  a p o l i c y  p ro h ib i t in g  o r  r e s t r i c t i n g  the use o f  i t s  equipment 
f o r  the i n i t i a t i o n  o r  d e l i v e r y  o f  u n s o l i c i t e d  e le c t r o n ic  m a i l 
a d v e rt is em en ts .

(e ) N oth ing  in  t h is  s e c t io n  s h a l l  be con s tru ed  to  l im i t  o r  
r e s t r i c t  the r ig h t s  o f  an e le c t r o n ic  m a il s e rv ic e  p ro v id e r  under 
S e c t io n  2 3 0 (c ) ( 1 )  o f  T i t l e  47 o f  the U n ited  S ta te s  Code, o r  any 
d e c is io n  o f  an e le c t r o n ic  m a il s e rv ic e  p ro v id e r  to  p e rm it o r  to  
r e s t r i c t  access to  o r  use o f  i t s  system , o r  any e x e rc is e  o f  i t s  
e d i t o r i a l  fu n c t io n .

( f )  (1 ) In  a d d it io n  to  any o th e r  a c t io n  a v a i la b le  under law , any 
e le c t r o n ic  m a il s e rv ic e  p ro v id e r  whose p o l i c y  on u n s o l i c i t e d  
e le c t r o n ic  m a il ad ve rtisem en ts i s  v i o la t e d  as p ro v id ed  in  th is  
s e c t io n  may b r in g  a c i v i l  a c t io n  to  re c o v e r  the a c tu a l m onetary lo s s  
s u f fe r e d  by th a t p ro v id e r  by re a so n  o f  th a t v i o la t i o n ,  o r  l iq u id a te d  
damages o f  f i f t y  d o l la r s  ($50 ) f o r  each e le c t r o n ic  m a il message 
i n i t i a t e d  o r  d e liv e re d  in  v i o la t i o n  o f  th is  s e c t io n , up to  a maximum 
o f  tw e n ty - f iv e  thousand d o l l a r s  ($ 2 5 ,0 0 0 ) p e r day, w h ichever amount 
i s  g r e a t e r .

(2 ) In  any a c t io n  b rought p u rsuan t to  p a rag raph  ( 1 ) ,  the c o u rt  may 
award re a so n ab le  a t to rn e y 's  fe e s  to  a p r e v a i l in g  p a r t y .

(3 ) (A) In  any a c t io n  b rought pu rsuan t to  p a rag raph  ( 1 ) ,  the 
e le c t r o n ic  m a il s e rv ic e  p ro v id e r  s h a l l  be re q u ire d  to  e s t a b li s h  as an 
e lem ent o f  i t s  cause o f  a c t io n  th a t p r i o r  to  the a l le g e d  v i o la t i o n ,  
th e  de fendan t had a c tu a l n o t ic e  o f  both  o f  the fo l lo w in g :

( i )  The e le c t r o n ic  m a il s e rv ic e  p r o v id e r 's  p o l i c y  on u n s o lic i t e d  
e le c t r o n ic  m a il a d v e r t is in g .

( i i )  The fa c t  th a t the d e fe n d an t's  u n s o lic i t e d  e le c t r o n ic  m a il 
ad ve rtisem en ts  would use o r  cause to  be used the e le c t r o n ic  m a il 
s e rv ic e  p r o v id e r 's  equipment lo c a te d  in  th is  s t a t e .

(B) In  t h is  re g a rd , the L e g is la tu re  f in d s  th a t  w ith  ra p id  advances 
in  In t e rn e t  techno logy , and e le c t r o n ic  m a il te chno log y  in  
p a r t i c u la r ,  In te rn e t  s e rv ic e  p ro v id e rs  a re  a lre a d y  expe rim en ting  w ith  
embedding p o l i c y  sta tem ents d i r e c t ly  in t o  the so ftw a re  runn ing  on 
the computers used to  p ro v id e  e le c t r o n ic  m a il s e rv ic e s  in  a manner 
th a t  d is p la y s  the p o li c y  sta tem ents eve ry  time an e le c t r o n ic  m a il 
d e l i v e r y  i s  requ es ted . W hile the s t a t e  o f  the te chno log y  does n o t 
su ppo rt such a fin d in g  a t p re s e n t , the L e g is la tu re  b e lie v e s  th a t , in  
a g iven  case a t  some fu tu re  d a te , a showing th a t n o t ic e  was su p p lie d
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v ia  e le c t r o n ic  means between the  send ing and re c e iv in g  computers 
c o u ld  be h e ld  to  c o n s t i t u t e  a c tu a l n o t ic e  to  th e  sende r f o r  purposes 
o f  t h i s  p a rag raph .

(4 ) A v i o la t i o n  o f  t h is  s e c t io n  s h a l l  n o t be s u b je c t  to  S ec tion  
17 53 4 .

175 '38 .5 . (a ) I t  i s  u n law fu l in  the s a le  o r  o f f e r i n g  f o r  s a le  o f ;
consumer goods o r  s e rv ic e s  f o r  any p e rson  conduc ting , any bus iness in  
t h i s  sh a te  which u t i l i z e s  a p o s t o f f i c e  box ad d re s s , a p r iv a te  
m a ilb o x s .re c e iv in g  s e rv ic e , o r  a s t r e e t  add ress re p re s e n t in g  a / s i t e  
used fo A th e  r e c e ip t  o r  d e l i v e r y  o f  m a i l o r  as a te lep h on e  answering 
s e r v ic e ,  do f a i l  to  d is c lo s e  the le g a l name under which bu s in e ss i s  
done and, excep t as p ro v id ed  in  pa rag raph  (2 ) o f  s u b d rv is io n  ( b ) , the 
com p le te  s t r e e t  add ress from  which b u s in e ss  i s  a c t u a l ly  /conducted in  
a l l  a d v e r t is in g  and p rom o tio n a l m a te r ia ls ,  in c lu d in g  o rd e r  b lan k s 
and fo rm s . A n y * .v io la t io n  o f  the p ro v is io n s  o f  t h is  s e c t io n  i s  a 
m isdemeanor p un ish ab le  by imprisonment in  the c o u n t y / ja i l  n o t 
exceed ing  s i x  monbhs, o r  by a f in e  n o t exceed ing  ty o  thousand f i v e  
hundred d o l l a r s  ($ 2 \ 5 0 0 ) ,  o r  by b o th .

(b ) (1 ) Th is s e c t ro n  s h a l l  n o t a p p ly  to  a p e rson  who s e l l s  the
p reponderance o f  goodsNand s e rv ic e s  a t  r e t a i l  from  tra d e  p rem ises 
which a re  open to  the puJsiLic r e g u la r ly  d u rin g /n o rm a l b u s in e ss hou rs 
where the p o s t  o f f i c e  b o x \o r  te lep h on e  answ ering s e rv ic e  i s  
su p p o z t iv e  o f  and a n c i l la r y \ t o  the s a le s  nWae o r  to  any p e rson  who 
p ro v id e s  s e rv ic e s  p u rsuan t t o \ a  lic e n s e  is su ed  pu rsuan t to  t h is  code 
o r  any o th e r  p ro v is io n  o f  law ny a s ta te /b o a rd  o r  agency o r ,  except 
f o r  a p e rson  conducting  a m a il o rd e r  o r  c a ta lo g  b u s in e ss , by a c i t y  
o r  coun ty  o r  c i t y  and coun ty in  t h i s / S t a t e ,  which has the p e rs o n 's  
c u r re n t  b u s in e ss  s t r e e t  add ress orNzome add ress on re c o rd  and which 
i s  a u th o r iz e d  to  r e v e a l th a t  a d d ra s s \ to  in q u ir in g  p e rso n s .

(2 ) I f  a p e rson  conducts a bus iness , d e sc rib ed  in  s u b d iv is io n  (a ) 
from  th a t p e rs o n 's  re s id e n c e , the p e rson  i s  n o t re q u ire d  to  d is c lo s e  
the re s id e n c e  add ress i f  b o th  jo f  the fo l lo w in g  c o n d it io n s  a re  
s a t i s f i e d :

(A) The p e rs o n 's  c u r re n t  /lousiness s t r e e t  add ress o r  home add ress 
i s  c o n ta in ed  in  a U n ited  Spates P o s ta l S e rv ic e  (USPS) Form 1583 th a t  
i s  f i l e d  w ith  the USPS.

(B ) The pe rson  has s igned  an acknowledgement fo rm  s u b s t a n t ia l ly  in  
acco rdance w ith  the p ro v is io n s  s e t f o r t h  in  s u b d iv is io n  ( f )  which, 
among o th e r  th in g s , a u th o r iz e s  the commercial maiSJ re c e iv in g  agency 
to  a c t as th a t  p e r s o r / s  agent f o r  s e rv ic e  o f  p ro c e s s .

(c ) A com m erc ia l/m a il re c e iv in g  agency (CMRA) s h a l l  n o t p ro v id e  
p r iv a t e  m a ilb ox  re c e iv in g  s e rv ic e  to  any custom er u n r i l  i t  ob ta in s  
from  th a t  customer/ a t  le a s t  two p iec e s  o f  i d e n t i f i c a t i o n  reg a rd in g  
th a t  custom er ana p ro v id e s  to  th a t  customer an acknowledgment, as se t 
f o r t h  in  s u b d iv is io n  ( f ) ,  which (1 ) acknow ledges the o b lig a t io n  to  
a d v is e  the CMRA o f  any change in  add ress , (2 ) a u th o r iz e s  Che CMRA to  
a c t  as an agent f o r  s e rv ic e  o f  p ro c e ss , and (3 ) acknowledge^ the 
re q u irem e n ts /o f S ec tion s  17200 and 17500 , which p ro h ib i t  u n fV ir  
com petition^ and f a ls e  a d v e r t is in g . The commercial m a il re c e iv in g  
agency s h a l l  t h e r e a f t e r  m a in ta in  a copy o f  any U n ited  S ta te s  P o s ta l 
S e rv ic e  Form 1583 f o r  each m ailb ox s e rv ic e  custom er, a long  w ith \a  
copy o f/e a c h  o f  the two p ie c e s  o f  i d e n t i f i c a t i o n  used by the 
custom er, f o r  a p e r io d  o f  two y e a rs  a f t e r  the te rm in a t io n  o f  s e rv ic e  
to  th a t  custom er. Upon the re q u e s t o f  the Department o f  Consumer^ 
A f f a i r s  o r  any law  en forcem ent agency conducting  an in v e s t ig a t io n , 
the commercial m a i l re c e iv in g  agency s h a l l  make a v a i la b le  to  the 
nepartm ent o f  Consumer A f f a i r s  o r  th a t law en forcem ent agency, f o r
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C h a p te r  19.190 R C W  
C O M M E R C IA L  E L E C T R O N IC  M A IL  

S E C T IO N S
19.190.010 Definitions.
19.190.020 Unpermitted or misleading electronic mail -  Prohibition.

19.190.030 Unpermitted or misleading electronic mail -  Violation of consumer protection act.

19.190.040 Violations — Damages.

19.190.050 Blocking of commercial electronic mail by interactive computer service -- Immunity from liability.

R C W  19.190.010 
D efinitions.
The definitions in this section apply throughout this chapter unless the context clearly requires otherwise.

(1) "Assist the transmission" means actions taken by a person to provide substantial assistance or support which 
enables any person to formulate, compose, send, originate, initiate, or transmit a commercial electronic mail message 
when the person providing the assistance knows or consciously avoids knowing that the initiator o f the commercial 
electronic mail message is engaged, or intends to engage, in any practice that violates the consumer protection act.

(2) "Commercial electronic mail message" means an electronic mail message sent for the purpose o f promoting real 
I property, goods, or services for sale or lease. It does not mean an electronic mail message to which an interactive

computer service provider has attached an advertisement in exchange for free use o f an electronic mail account, when 
the sender has agreed to such an arrangement.

(3) "Electronic mail address" means a destination, commonly expressed as a string o f characters, to which electronic 
mail may be sent or delivered.

(4) "Initiate the transmission" refers to the action by the original sender o f an electronic mail message, not to the 
action by any intervening interactive computer service that may handle or retransmit the message, unless such 
intervening interactive computer service assists in the transmission o f an electronic mail message when it knows, or 
consciously avoids knowing, that the person initiating the transmission is engaged, or intends to engage, in any act or 
practice that violates the consumer protection act.

(5) "Interactive computer service" means any information service, system, or access software provider that provides 
or enables computer access by multiple users to a computer server, including specifically a service or system that 
provides access to the internet and such systems operated or services offered by libraries or educational institutions.

(6) "Internet domain name" refers to a globally unique, hierarchical reference to an internet host or service, assigned 
through centralized internet naming authorities, comprising a series o f character strings separated by periods, with the 
right-most string specifying the top o f the hierarchy.

(7) "Person" means a person, corporation, partnership, or association.
, 999 c 289 § 1; 1998 c 149 §2.]

h t t i v / / w w w  Ipcr u /a  o m v /r ru z /tn H p v  n -f rn 9 f iic p p r tin n = :rh a n tp r /C rr‘h a n tp r =  1 Q I Q f)« ? rJ?p n itP c tT !m p n n 1 = ^ n fl



R C W  1 9 . 1 9 0  C H A P T E R i P a g e  2  o f 3

RCW 19.190.020
Jnpermitted or misleading electronic mail — Prohibition.
(1) No person may initiate the transmission, conspire with another to initiate the transmission, or assist the 
transmission, o f a commercial electronic mail message from a computer located in Washington or to an electronic mail 
address that the sender knows, or has reason to know, is held by a Washington resident that:

(a) Uses a third party's internet domain name without permission o f the third party, or otherwise misrepresents or 
obscures any information in identifying the point o f origin or the transmission path o f a commercial electronic mail 
message; or

(b) Contains false or misleading information in the subject line.
(2) For purposes o f this section, a person knows that the intended recipient o f a commercial electronic mail message 

is a Washington resident i f  that information is available, upon request, from the registrant o f the internet domain name 
contained in the recipient's electronic mail address.
[1999 c 289 § 2; 1998 c 149 § 3.]

RCW  19.190.030
Unpermitted or misleading electronic mail -- Violation o f consumer protection act.
(1) It is a violation o f the consumer protection act, chapter 19.86 RCW, to conspire with another person to initiate the 
transmission or to initiate the transmission o f a commercial electronic mail message that:

(a) Uses a third party's internet domain name without permission o f the third party, or otherwise misrepresents or 
obscures any information in identifying the point o f origin or the transmission path o f a commercial electronic mail 
message; or

(b) Contains false or misleading information in the subject line.
(2) It is a violation o f the consumer protection act, chapter 15.86 RCW, to assist in the transmission o f a commercial 

electronic mail message, when the person providing the assistance knows, or consciously avoids knowing, that the 
initiator o f the commercial electronic mail message is engaged, or intends to engage, in any act or practice that violates 
the consumer protection act.

(3) The legislature finds that the practices covered by this chapter are matters vitally affecting the public interest for 
the purpose o f applying the consumer protection act, chapter 19.86 RCW. A violation o f this chapter is not reasonable 
in relation to the development and preservation o f business and is an unfair or deceptive act in trade or commerce and 
an unfair method o f competition for the purpose o f applying the consumer protection act, chapter 19.86 RCW.
[1999 c 289 §3; 1998 c 149 §4.]

RCW  19.190.040 
Violations — Damages.
(1) Damages to the recipient o f a commercial electronic mail message sent in violation o f this chapter are five hundred 
dollars, or actual damages, whichever is greater.

i, (2) Damages to an interactive computer service resulting from a violation o f this chapter are one thousand dollars, or 
actual damages, whichever is greater.

hmv//www leer wa.ffov/rcw/index.cfm?fuseaction=chaDter&chapter=T9.190&RequesfTimeout=500 12/13/2002
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'1998 c 149 § 5.]

R C W  19.190.050
Blocking o f com m ercial electronic m ail by in te rac tiv e  co m p u ter service — Im m u n ity  from  liability.
(1) An interactive computer service may, upon its own initiative, block the receipt or transmission through its service ot 
any commercial electronic mail that it reasonably believes is, or will be, sent in violation o f this chapter.

(2) No interactive computer service may be held liable for any action voluntarily taken in good faith to block the 
receipt or transmission through its service o f any commercial electronic mail which it reasonably believes is, or will be, 
sent in violation o f this chapter.
[1998 c 149 § 6.]

ht+n-/Amim; ipo wa CTnv/rr.w/inrlex.cfrn?fuseaction=chaDter&chaDter=T9.190&RequestTimeout=500 12/13/2002
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I n t e r n e t  
d r o w n i n g  
in  s p a m
a JUNK E-MAIL: Deluge may 
keep people away from 
cyberspace, experts worry.
By FRANK JAMES
Chicago T ilb u n u

WASHINGTON — A rising flood 
of irritating junk electronic mail tout­
ing everything from get-rich-quick 
schemes to raunchy pornography, 
ink-jet cartridges and weight-loss 
drugs Uireatens to keep the Internet 
from reaching its full potential as a 
method of communication, experts 
say.

The deluge of unsolicited com­
mercial e-mail, or spam, is clogging 
the electronic infrastructure and in­
creasing the hassle factor of using e- 
mail.

“In September of 2001, we mea­
sured that 8 percent of all Internet e- 
mail was spam,” said Linda Smith 
Munyan, a spokeswoman for Bright- 
inail Inc., which provides companies

!JI. . . .   L I . _  . . I I ______  | in  

A N C H O R A G E  C O U P I E  A R E  S H I P P I N G  O U T  A G A I N Fathe 
son fi
holid;
car tl
a ONE ARRESTED: Victii 
suspect, but a second esc
By PETER PORCO
A nchorago  D a lly  N ew s

Jace Bohn spent an angty 
guy had made off with the fain 
that morning — brazenly snatcl 
his Mountain View driveway.

Yet police, in the view of the 
nothing about it even though a 
Uie incident.

"I got mad at them for not 
said, explaining why he urged I 
themselves.

A few hours later, Jace and 
Gary Bohn, had recovered the E 
way. In the process, they kicke
v u i in d  m e n  fou nd  s i f t in a  ins ide
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mail Inc., which provides companies 
with spam-blocking software. "For 
this year, it was 40 percent.’’

Technological and legal efforts to 
stop spammers have largely resulted 
in what’s being called an Internet 

(  rms race that finds the junk e-mail­
ers quickly adapting to overcome ac­
tions meant to thwart them.

"E-mail has become really a fun­
damental communications tool for 
many of us — in business, our social 
lives, in political activism, all facets 
of American society and other soci­
eties around the world,” said John 
Mozena, spokesman for the Coalition 
Against Unsolicited Commercial 
Email, an organization devoted to 
stemming the tide of electronic junk 
mail.

However, he said, the volume of 
spam may push some people away 
from using e-mail.

“People don’t see enough of a val­
ue ... to get around the downside of 
having to deal with all the spam, 
some of which is disturbing for some 
folks to look at,” he said. "We’re ap­
proaching a time when people are 
going to stop using e-mail.”

David Sorkin, an associate profes­
sor of law at John Marshall Law 
School in Chicago and a cyfaerlaw ex­
pert. said such a scenario is not far­
fetched. During a recent visit to 

( apan he saw a glimpse of what 
could happen.

Ninety percent of the text mes­
sages the Japanese receive on their 
cell phones are spam for dating ser­
vices, Sorkin said.

“People there are stopping their 
use of cell phones entirely because of 
it, and I don’t think we’re that far off 
from a situation like that with e-mail 
where people just give up. I think it 
would be a real shame.”

John Easton, a Chicago public af­
fairs professional, said he hardly us­
es an America Online account at

See Back Page, SPAM

Fred Adkerson andWi f e ,  Wiggles, will soon embark on their 80th cr 
Wlgglosjmown for a contortionist act she performed for 40 years irvf' 
first cn/se togemer ipr 1972 on the originaUov/Boat / '

 ̂MARC LESTER /  Tho Associate

Ipfe shipyacatlon. Fred and 
itclubs and carnivals, took th

F f e a  a n d / W i g g l e s / h a v e  a / b e n t  f o r  t h e  s e a
By SHEILA TOOMEY
A ncho rageD a lly  News

iss Wiggle^, who hfrned 80 i 
October/. all boolced up for her 
80th cruise with.Fred the,bail 

bondsman, who is alsomer husband. 
The harmoni/ convergence oy&O years 
and 80 voyages is worth mentioning 
but, let’s facje it, if you’re ingood healt 
and take thijee cruises a year, it wa ~ 
bound to happen/

Wiggles —W e rarel\/uses he/birth 
name, Velma — still hasn't decked if 

ortionist act for 
as she usually

she’ll perform her co: 
shipmates on this trip

does. It isnjt'that the lady can’t twist 
and stretcn like she did lay40 years in 
nightdubs and carnivals All over the 
world: Even at 80, she cdn sit on her liv- 
ing'Toom carpet, spread her legs in a A 

split and touch her muscled stomw] 
Ach to the floor in front of her. /

She can stand op her head on a choir ; 
in the middle of a .stage, backto the 
dience, and flex Her butt muscles until 
they undulate like a tsunami sea. Sne 
has performedr on cruisds with celebri­
ties like Red Buttonsgnd Tempest

See Back Page, 80TH CRUISE

Tales
iC i l

Ppwertja 
JAckpotWinner 
AndrewUack" 

'Whittaker Jr., . 
'eft, listens a s/

granddaughter I 
BraQdJJlragg . 
addresses the 
media at West 
Virginia Lottery 
headquarters.
\Woet W lrtfln la

A  P O W E R B A L L  C H R I S T M A S

e r  p l a n s  g o o d  w o r k s  w i t h  $ 3 1 4 .

n trdctor’s M W  in  t ic k e ts m y s  o f f  w
JK

CHARLESTON, W.Vj 
contractor won the 
Day rackpot, the b 
pm fm  history, and 

is turn over 10 perfcenTto his chi 
//"I just want to thankuod for letting me pi 
,the right numbers — or letting the machine 
pick the right numbers,” said Powerball win-
 » _ J  l i t . n U I  n r k i H n l . n .  7 * .

divided rottery 
" 're  will

t install
pnze.

Kpsaid/e*pla 
' ' A  1 

elicc 
first 

on
10 percent 

Ittaker, who 
Scoti Depot, at

make <
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'i t  Oft
vhen I made the first eye contact

u ucn. uenum me ciscuri, uiueniiig u m mui u<c
driver’s side.

The Escort driver backed up, smashing the

U M W t u n ^  w m  o  ——---------— . . .  -

“I didn’t want to hurt nobody,” he said. “I just 
wanted my car back.”

ewell, are introduced by West Virginia Gov. Bob Wise at a Thursday press conference.

\ 9 ^ m i l l i o n
wherego there. Ij 

[ Whittaker?£ud. 
also said h^wants to hgjp^'peo- 
better themselves to.fiave a bet-

ig really exciteifrpecause of 
;an do with thiamoney,” h 
le about buyirig luxuriesJFdr 
im a helicopter he said had 
t for a while.
i people laid off/fight now 
d I want more wdrjt'so I camjiut 
work,” he saifff.He said bec 
s 117 people,
was not a regular lottery player 
OOin tickpt/becauspihejackpot2

per SemHn Hurricane^town of 5,2]
25 miles we^trof Charidston.

ttaker wenpback to the'Store Thursday 
^.fg to fill^dp on gas'and buy spine bis- 

cipts, as he^dbes eacfrday. The clerk was the
le ,o 
dr v,

he who sold 
it “she

: cur-

was purchasec T&L Su-

e ticket. HC' told her he 
won, bu t“sheahid, ‘Noyou dian’t,you’re not 
exejted enpugh to win "the lottery.’ And she 

pushed me out thedoor,” he said 
Itlksojust that fijdpoorest stateL 

cap'wins the biggdst Powerball 
d Bob O'Defrdf Hurricane.
West Virgjma’s per capjjarincome apthally 

was seconjklowest to Mississippi’s in,
:kpot was tire largest evpr for a sin­

gle whining ticket, West Virginia lottery 
spokdswomaivNancy Bulla smd. It 
thp^fifth-largest jackpot in jJIS. history.

i s m e s  a r e  s i i i l i n g m g v n
- P -  *  "■

mked outon tl

es c m  m ake f r ie y d s / 
w ith  anyone.

95

between two-friptin tains ip^outh Amdnca. 
The repairman hdd to getopmked outon the 
other car, theryclimb intoimeirs to fyciit 

Fred sam he tramCmnpany pp 
erect a sign waminamture touyis^'Doidt 
take thisride ifyojfhave a wpalpheart.” / 

These days cruise ships/^e 16 stories highri A«H.nvnon.
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home because “it’s entirely filled with spam ”
“It’s stuff that would be scary to open,” Easton said. 

“Clearly, the bulk of it is from people I did not want to 
hear from and hope never to meet.”

As companies and home-computer users have 
fought back by using filters to try to screen out junk e- 
mails, spammers have gotten bolder, especially with 
pornography. Where once an e-mail reader had to af­
firmatively click on a link to see pornographic images, 
spammers now embed such photos in the e-mail, 
shocking many, including children, wjho have e-mail 
accounts. p

That has also alarmed corporate lawyers and 
human-resource officials nationwide, said Maurene 
Caplan Grey of Gartner, a provider of technology-re­
lated research and consulting in Stamford, Conn. She 
said senior executives woriy that some employees 
may feel so disgusted and even traumatized by porno­
graphic spam that they will accuse their companies of 
failing to do enough to protect them from a hostile 
work environment.

“I’ve heard organizations ask me this: Who is to 
say one of the employees won’t file a lawsuit saying 
•You should have done something. You knew what 
was going on.’ It’s a very difficult problem,” she said.

Spam is also placing an increasing strain on corpo­
rations’ computers and is taking a toll on worker pro­
ductivity as employees must take time to plow 
through and delete unwanted e-mails.

AOL, the nation’s largest Internet service 
provider, and other such companies have aggressive­
ly turned to anti-spam technology for help, as well as 
to the courts.

In December, AOL won $7 million in damages in 
U.S. District Court in Alexandria, Va., against what 
the company called a “spam ring.” AOL said its inves­
tigation determined that about 25 percent of the junk 
e-mails received by its members came from "parties 
associated with CN Productions,” a major junk e-mail 
operation, said Nicholas Graham, an AOL 
;pokesman.

To win the case, originally filed in a Virginia state 
court, the company argued that the spammers violat­
ed its private property rights by using AOL’s servers 
to send billions of unsolicited e-mails to its members.

AOL, like other Internet service providers, has al­
so resorted to ever stronger technological filters to 
block spam from reaching its members. In the latest 
version of its software, the company has included an 
on-screen button to allow its 27 million U.S. members 
to immediately report spammers to AOL so they can 
be added to the blacklist for blocking. Microsoft’s 
MSN Internet service has built-in spam-filtering fea­
tures for the newest version of MSN software.

Brightmail and other technology companies use 
sophisticated algorithms to spot e-mail with spam 
characteristics and block them. Companies that han­
dle e-mail also trade blacklists of knownspam ad­
dresses.

But spammers have developed countermeasures. 
They will sometimes use a nonsensical series of num-
Un-e miccrtall mnrric fn Ihrnw nff fhfi flnti-SDam
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sophisticated aigorunms to spot e-man wiui sptnu 
characteristics and block them. Companies that han­
dle e-mail also trade blacklists of known spam ad­
dresses. ‘

But spammers have developed countermeasures. 
They will sometimes use a nonsensical series of num­
bers or misspell words to throw off the anti-spam 
screening sofhvare. When screening software is look­
ing for a particular type of spam from the United 
States, the junk e-mailers may route their messages 
through an overseas server to defeat the screening.;

Service providers have lobbied Congress and the 
states to enact stronger laws to fight spam. While bills 
introduced in Congress have not become law, 26 
states have anti-span^ laws, said Sorkin, the John 
Marshall professor. : ’
. Although most e-mail users resent receiving spam, 

getting laws passed hasn’t been easy.
“It’s partly been because of concerns aboi’f com­

mercial free speech,” Sorkin said. “But it’s also been 
the power of the marketing lobby.” Large, legitimat i 
companies that use e-mail have been afraid that any 
ban on spam could also prevent them from using e- 
mail for marketing purposes.

Despite laws and technology, however, experts say 
spam is unlikely to go away and in some ways is more 
pernicious than viruses. Virus creators generally 
don’t make any money, doing their misdeeds for the 
challenge or thrill. But there are real financial incen­
tives for spammers. '

It costs a fraction of a penny to send one e-mail — 
much less than the costs of telemarketing and tradi­
tional direct mail — because thousands or even mil­
lions of messages can be sent at the push of a button. 
And a response rate far less than the 2 percent target 
of many direet-mail campaigns can earn a decent liv­
ing for a spammer, sometimes into six figures.

Nevertheless, e-mail providers are determined to 
fight the rising spam tide.

“Spamming is the cyber-version of ‘Whack a Mole,’ 
” Graham of AOL said, referring to the old carnival 
game consisting of mechanical moles that players try 
to hit on the heads with maliets, only to see them pop 
up elsewhere. “But we’re whacking the mole with ev­
erything we’ve got.”
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Study: Spam costs businesses $13 billion
NEW YO RK (AP) -A ll those j ' - k e-mail messages may promise instant wealth, but they can be quite painfiil to the bottom line.

A study to be released this week attempts to quantify the annual cost of spam: $8.9 billion for U.S. corporations, $2-5 billion for European businesses 
and another $500 million for U.S. and European service providers.

Marten Nelson, an analyst at Ferris Research, says that while most spam can be deleted in one second, occasionally someone is duped into clicking the 
message. It also takes time to track down legitimate messages mistakenly tossed by inaccurate spam filters.

Breaking down the costs

Figuring it tnkes 4.4 seconds on average to deaJ with a message, the messages add up to $4 billion in lost productivity for U.S. businesses each year.

Another $3.7 billion comes fiom companies having to buy more powerful servers and more bandwidth as well as divert staff time. The rest is 
attributable to companies providing help-desk support to annoyed users.

The costs are less in Europe because spam isn't as big of a problem, Nelson said. But in future calculations, Nelson said he may have to add the costs of 
wireless spam, a growing problem in Europe as text messaging gets more popular.

( ------------------------------------------------------------------------------
C opyright 2003 The Associated Press. All righ ts  reserved. This m ateria l may no t be published, broadcast^ re w ritten , or redistributed.

Find th is article at:
hnpyAvww.cnn.conv2003/TECH/biaoch/01/03'3pani.cosls.3piin<Jexht7TS

□ C h o c k  ih o  b o x  to  in d u d o  Ih o  l i s t  a t l in k s  r a le r a n c a d  In  th a  a r t ic le .

1/7/2003 10:18 AM
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Study: Spam costs U.S. corporations S8.9B per year

NEW YORK (AP) —  All those jimk e-mail messages may promise instant wealth, but they can be 
quite painful to the bottom line.

A study to be released Monday attempts to quantify the annual cost o f  spanaaS8.itfallinn fo rU .S . 
corporations, $2.5 billion for European businesses and another $500 miHfonfor U.S. and European 
service providers.

Marten Nelson, an analyst at Feiris Research, says that wliile most spam can be deleted in one 
second, occasionally someone is duped into clicking the message. It also takes time to track down 
legitimate messages mistakenly tossed by inaccurate spam filters.

Figuring it takes 4.4 seconds on average to deal with a message, the messages add up to $4 billion 
in lost productivity for U.S. businesses each year.

Another $3.7 billion comes from companies having to buy more powerful servers and more 
bandwidth as well as divert staff time. The rest is attributable to companies providing help-desk 
support to annoyed users.

The costs are less in Europe because spam isn't as big o f a problem, Nelson said. But in future 
calculations, Nelson said he may have to add the costs o f  wireless spam, a growing problem in 
Europe as text messaging gets more popular.

Copyright 2002 The Associated Press. A ll rights reserved. This material may not be published, 
broadcast, rewritten or redistributed.

Find this article at:
http://www.usatoday.com/tech/news/2003-01-03-spam-costs_x.htJTi 

I-  Check the box to include the list of links referenced in the article.

: .Senc £ me: e-rm axT  a b o u t .  . . . r
l O D f f l f.com  oittk'

http://usatoday.printthis.ciickability.com/pt/cpt7action=;cpt&expire=&urirD=4987690&fb... 01/06/2003

http://www.usatoday.com/tech/news/2003-01-03-spam-costs_x.htJTi
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ABSTRACT - Editorial on scourge o f e-mail spam, which some experts 
fear could so swamp systems that e-mail will become virtually unusable 
It will come as no surprise to anyone with an e-mail account that the 
scourge o f spam has reached near-intolerable levels. One new study 
estimates that this year 7.3 billion e-mail messages will be sent each day, 
and spam — bulk, commercial e-mail -- wifi'make? op nearly one-third o f 
k. Increasingly, opponents o f spam are using federal and state law to 
fight back. This growing movement is worthwhile, and deserves support 
from Congress, federal agencies, state legislatures and the courts.

Spam is popular with direct marketers for obvious reasons. Junk mail 
requires U.S. postage, but junk e-mail can be sent almost without cost. 
Computer time is cheap, and CD's containing millions o f  e-mail 
addresses sell online for about S I50. For recipients, however, spam is far 
from free. Businesses report that unwanted e-mail is significantly 
reducing worker productivity and overloading computer-system 
capacity. Individuals are spending countless hours, both at the office and 
at home, sifting through their e-mail queues to weed out spam. Since this 
is an imperfect science, e-mail users often lose important, non-junk e- 
mail in the process.

Sorry, Archive purchases are currently unavailable. Please try again 
shortly. I f  the problem persists, please contact Customer Service.

Start the day informed with home delivery of The New York Times 

newspaper. Click Here for 50% off.

Copyright 2003 The New York Times Company | Privacy Information

LOG IN
REGISTER NOW.
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NEW  YORK TIMES ENDORSES ANTI-SPAM EFFORT

Washington, DC, September 13,2002 -  The'NevrYarkTmes^oda.y published 
an editorial strongly supporting TRAC's, and other, efforts to reduce spam.

The Times commented on the TRAC position as follows:

This month the Telecommunications Research and Action Center and 
other consumer groups petitioned the Federal Trade Commission to 
prohibit e-mail that disguises its commercial intent by using a phony 
subject line or by misrepresenting the sender. They are-also asking the 
agency to require spammers to offer recipients a way to "unsubscribe" — 
to get themselves, removed, from a spammers' list - and to make it illegal 
to ignore such requests. These proposed rules fall squarely within the 
F.T.C.'s mandate and deserve prompt action.

The full editorial can be viewed at http: //www. nvti mes. com.

TRAC urges all consumers to support its petition by going to http://wwTV.banthespam.org 
and enlist in the battle against spam. Give us your stories on how you have been harmed by 
spam. We want to know in particular whether:

1. You had to spend more money on e-mail because o f spam.
2. You had to create a new e-mail address or multiple addresses to avoid spam.
3. You had to cancel an account or open a new one because o f the amount o f spam.
4. You lost desired e-mail because o f deleting spam.
5. You suffered adverse employment consequences because o f spam on your machine.
6. You had any other loss, embarrassment or incident related to spam.

With your permission, TRAC will bring these examples to the Federal Trade Commission to 
help document the damages being suffered by consumers from unwanted commercial e-mail.

©  Telecom m unications Research a n d  A c tion  Center, 1999, a l l  r igh ts  reserved.

Click here to sign up to receive TRAC releases by email. I f you are currently receiving releases and would like 
to unsubscribe, please click here.

Home About TRAC WefcPricer Order Chart Calling Plans Help
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Should I hit "remove"?■Spam
>Should I hit
rvmovc? ^  ]ot 0f  that we get and that people write to us about comes with instructions on

H e lp jb r  Q0W j0 »rernove yourself from our list". Yet, more often than not, the remove instructions 
U s e r s don't work. Why is this?

H e lp  f o r
S y s a d m in s  Basically, you've just experienced what many call "rule #1": Spammers lie.

H e lp  f o r
M a r k e t e r s  R em ove lists d o n ’t  w o rk . Even the United States government has noticed this: "We are 

|?4 Q S also working on (spam) cases that involve claims that you can opt out, when in fact what 
J o i n  U s c^ c ^ n 8 011 tinkt0 unsubscribe w ill do is simply verify that you have a valid e-mail
r r  7t address, so that you can then get lots o f spam instead o f a little," said Howard Beales,

L in k  Jo J J s  0f  ̂  p-pc's Bureau o f Consumer Protection. In this story. Computerworld o f
S ite  I n d e x  n £W Zealand documents an experiment in which they demonstrate that remove lists really 
A b o u t  U s  don't work.
E d i t o r 's

P a g e  Don't waste your time trying to jump through the spammers' hoops. Plenty o f people have 
documented the fact that not only do remove lists not work, they do exactly what Mr. 
Beales says: they verify to the spammer that your e-mail address is good, and so then they 
put it on die premium CD and sell it to the next spammer for even more money.

In one case, an anti-spammer went to a remove-list web site and noticed that he'd been . 
removed from the list, supposedly, even though he hadn't given them his address. So, he 
went into debugging mode, using telnet to access the raw HTML o f the server directly, 
and discovered that it just gave you the same answer no matter what. In other words, the 
whole thing was a complete and utter fraud. Some spammers put more effort into their 
fakery, but in the end it comes down to the same thing: it does you no good to follow the 
removal instructions.

Scott Hazen Mueller / E-mail me

I.
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P a g e

About this site
Our aim with spam.abuse.net is to provide the best collection o f anti-spam links and 
resources to be found anywhere on the Internet I f  you know o f a page or site or story that 
would be o f interest to the anti-spam community, don't hesitate to bring it to our attention. 
We also gladly accept new writeups, images and icons from the original creators) or with 
their permission.

Who are we? We're Intemetters with a collective century-plus o f experience in the online 
world. Our cast includes

o Scott Hazen Mueller, Editor-in-Chief, Chairman and Founder o f CAUCE US. and 
Director o f International CAUCE (iCAUCE);

•  Piete Brooks, pb@zorch.sf-bay.org. Tools Department;
• John Levine. johnl@abuse.net. Scams Department;
• Doug Muth, dmuth@zorch.sf-bav.org. Good Sites List;
•  Aliza Panitz, bugladv@abilitv.net. News Flashes;
• David Wright, dww@zorch.sf-bav.org. Other Voices.

This site is sponsored by Scott Hazen Mueller and is hosted by

jp j ,  _ M I / \ i
_J*F^1SF Bay.ORG £1 ' T -4 -

San FmriieoBarAna PuhOt-Accnit UffCS

Oh, yeah We get awards from time to time. About half o f the places that have written to 
notify us about an award have disappeared to one degree or another. Here are the ones that 
are still extant as o f 5 Mar 1999.

Cool Central Site o f the flour for Friday. November 1. 1996 at 3 AM.

Cool Central Site o f the Day for Thursday. January 8. 1998. Still waiting
for that threepeat, guys.
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2002 Stale Spam Laws
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S t a t e  L a w s  r e l a t i n g  t o

U n s o l i c i t e d  C o m m e r c i a l  o r  B u l k  E - m a i l

( S P A M )

August 2, 2002

Twenty-six states have enacted laws regulating unsolicited commercial or bulk electronic mail 
advertising. These laws generally:

• Prohibit misrepresenting or falsifying the origin o f or the routing information on messages; 
using a third parties Internet address without permission, or including misleading information 
in the subject line o f a message. Some states also prohibit the sale or distribution o f software 
that is designed solely to falsify or forge the point o f origin o f or the routing information on 
e-mail messages.

• Require certain information, such as a toll-free telephone number or valid e-mail address, be 
included in the message so that recipients can opt out o f receiving any future messages.

• Require labeling in the subject line o f a message, to indicate whether the message contains an 
advertisement (e.g., ADV:) or materials that may only be viewed, purchased or possessed by 
adults (e.g., ADV:ADLT).

A rk a n sa s A rk . S t a t  § 5-41-205

C a lifo rn ia C alif. B usiness &  P ro fess io n s  C o d e  §§ 
17538.4 to .45

C a lifo rn ia C alif. P en al C ode § 502

C o lo ra d o Colo. Rev. S t a t  §§ 6-2.5-101 to  -105

C o n n e c tic u t C o n n . G en. S t a t  § 53-451

D e law a re Del. C ode t i t  11 §§ 9 3 7 -9 3 8

Id a h o Id ah o  C ode § 48-603E

Illin o is H. C om p. S t a t  8 1 5 IL C S  511/1 to / 1 5 ,720 
IL C S  5/16D-3

ij Io w a Io w a C ode §§ 7 1 4 E .1 ,7 1 4 E .2

j| K a n sa s 2002 S.B. 467 |

|  L o u is ia n a L a . Rev. S t a t  §§ 7 3 .1 ,7 3 .6  |

12/17/2002 1:13 PN
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! M a ry la n dj _ M d . C o d e  § 13-319 (2002 HJB. 915)

M in n eso ta M in n . S t a t  § 325F .694  (2002 S .B . 2908)

M isso u ri M o. R ev . S t a t  §§ 407 .1 1 20 ,4 0 7 .11 2 3 , 
4 0 7 .1 1 2 6 ,4 0 7 .1 1 2 9 ,4 0 7 .1 1 3 2

N o rth
C a ro lin a

N .C . G en . S t a t  §§ 1 4 -4 5 3 ,1 4 -4 5 8

N ev ad a N ev. R ev . S ta t . §§ 2 0 5 .4 9 2 ,2 0 5 .5 1 1  to  .513, 
41.705 to  .735

O hio O hio  R ev . C o d e  §§ 2307 .64, (2002 S.B . 8)

O k lah o m a O k la . S t a t  t i t  §§ 7 7 6 .1 ,7 7 6 .2 ,7 7 6 .3 ,7 7 6 .4

j P en n sy lv an ia P a . C ons. S t a t  t i t  18 § 5903 (1999 S .B . 262, 1 
A c t  N o. 25)

R h o d e  Is la n d R .I. G en . L aw s §§ 6 -4 7 -2 ,1 1 -5 2 -4 .1 ,1 1 -5 2 -1 , 
11-52-2 ,11 -52-6

S o u th
D a k o ta

S.D . C o d ified  L aw s § 37-24-37 (2002 S .B . 
183)

: T en n essee T en n . C ode §§ 47-18 -1602 ,47 -18-1604, 
47-18 -2501,47-18-2502

U ta h U ta h  C o d e  §§ 13-34-101 to -104 (2002 H .B . 
80)

I V irg in ia V a. C ode §§ 18 .2-152 .4 ,18 .2 -152 .12

W ash in g to n W ash . R ev. C ode §§ 19.190.010 to  .050

W est
V irg in ia

W . V a. C ode §§ 46A -6G -1 to  -6G 5

W isconsin W is. S t a t  § 944.25

National Conference of State Legislatures Denver Office: Washington Office:
INFO@NCSL.ORG (autoresponse directory) 7700 East First Place 444 North Capitol Street, N.W., Suite 515

Denver, CO 80230 Washington, D.C. 20001
Tel: 303-364-7700 Tel: 202-624-5400
Fax: 303-364-7800 Fax: 202-737-1069

V isitor c o u n ts  for th is  p a g e .

12/17/2002 1:13 PI
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Close Window

From: helpmfa9w85nq4t8909191435@yahoo.com 
To: lesgara@yahoo.com 

Date: Thu, 10 Dec 2002 04:47:51 -0800 
Sub jec t: How to Find a Mortgage Lender

We have tried to reach you via phone and got no answer sc we wanted to email and say your mortgage rate has

YoThave been selected for a 100% no cost to you Mortgage quote that could turn into 30/yr 5.9% Fixed Rates. 
Click Here

How do you know
I got up to my little room and said my prayers 

No one likes arrogance
( ’

UE]

(

i ,Hn.//nc M1 s  m a i l vahoo .com /vm /Show Lette r? box= sp am & M sg Id=4 1 2 3 _3 0 5 9 5 6 1 _5 8 8 _ l... 1/27/2003
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Yahoo! Mail - lesgara@yahoo./?om r ~ rage i ui j
(' (

, . Close Window
From: "Alden Concepts" <offers@aldenconcepts.com> 

To: lesgara@yahoo.com 
Date: Wed, 8 Jan 2003 19:48:41 -0500

This is a great product for submitting your website to thousands of search engines! Easy 
to use and over 30,000 engines and links!

B e n e f i ts

• Register your pages with over 1000 search engines and Directories in m inutes.
• Post your links to over 500,000 link pages.
• Subm it as many of your URLs as you like a t no additional cost.
• 48 Hour, Priority Paid Subm ission on A ltavista, HotBot, Inktom i, LookSmart, MSN, Overture, S lider, whatUseek and 

many others.
• Analyze how well your web site ranks on major engines.
• Optimize your web pages to improve search engine ranking.

W ith  o ve r 1,500,000 cop ie s d ow n lo ad ed , S ubm itW o lf PRO is  th e  le a d in g  s u bm is s io n  p rog ram  on th e  in te rn e t 
to d a y .

C L IC K  HERE! SUBMIT W OLF PRO  5 !!

. . .  -  rz.-̂ -̂̂ ==DISCLAIMER— J==== = = = = = =
This E-mail is sent in compliance with strict anti-abuse and NO SPAM regulations.
The message was sent to you as a response to your ad,
an opt-in opportunity, your address was collected as a
result ol you posting to one ol my links, reviewing
your web site, you answering one of my classified ads,
or you have sent me an E-mail, or you unknowingly had
your E-mail added to an opt-in mailing fist, or we purchased
your name and E-mail address Irom an opt-in list that you
signed-up for and requested more e-biz information.

hmv//nc f4 l 5. mail. vahoo.com/vm/Sho wLetter?box=spam&MsgId=3321_2525748_22_82... 1/27/2003
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Honorable Lesil McGuire, Chair 
House Judiciary Committee 
Alaska Capital, Room 118 
Juneau, AK 99801-1182

April 23,2003 RE: HB 36 (Gara)-Support

Dear Chair McGuire:

On behalf of the AARP members in Alaska, we encourage you and your colleagues on 
the House Judiciary Committee to support HB 36, authored by Representative Les Gara 
of your Committee and co-sponsored by seventeen of your House colleagues, including 
your Committee member Max Gruenberg.

As you can imagine, more and more older persons use the Internet each year. They 
use it for communications, learning, shopping, and entertainment. Retirees use the 
Internet to stay in touch with grandchildren as well as to communicate with each other. 
The AARP web site alone gets millions of "hits” each week. Every day AARP members 
are also victims of unwanted and uninvited "spam” that varies from commercial pitches 
to pornography. As Representative Gara points out in his Sponsor Statement, HB 36 Is 
intended to protect our privacy and protect us from annoyance.

AARP could not agree more with the intent of this bill. Just as AARP is supporting a bill 
to curb unwanted telemarketing calls, we also support HB 36 and urge you to vote 
“AYE" on HB 36 and give all Alaskans the opportunity to avoid this nuisance on the 
internet.

We look forward to your support of HB 36 In the Judiciary Committee and we sincerely 
thank you in anticipation of that support.

3601 C Street, Suite 1420| Anchorage, AK 995031 907-341-22771 907-341-2270 fax I 1-877-434-7598 TTY 
Jam es G. Parkal, President) William D. Novelli. Executive Director and CEO| www.aarp.org

http://www.aarp.org
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Should you have any questions about our position, please feel free to contact Marie 
Darlin (907.586.3637), Coordinator of the AARP Capitol City Task Force; Patrick Luby
(907.762.3314), AARP Legislative Representative; or me (907.245.5259).

Thank you for your consideration.

Sincerely,

Marguerite Stetson 
AARP Alaska
Executive Council Member for Advocacy 
3009 Northwood Street 
Anchorage, AK 99517-1871
907.245.5259 voice
907.245.5279 fax
ffmas@aurora.uaf.edu . . .

cc;: yice-Chair.TomAnderson .i-
-  Representative Dan Ogg y-'Z

Representative vtirn Holm . L ;- i >•
Representative1-Ralph Samuels ' . •> i  s u r f i* ;  vV
Representative Les Gara '• :*• .-I : j \ ; C
Representative Max Gruenberg .
Marie Darlin •
Patrick Luby
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Page 2, lines 2(

Delete all material and insert:

“ tissue sample collected fo r inclusion in the DNA identification registration 

system.

(b) In this section “ DNA identification registration system”  means the 

deoxyribonucleic acid identification registration system established under AS 

44.41.035.

(c) Unlawful use o f  DNA samples is a class C felony.”

Page 4, line 3:

Delete “ subsection”  and insert “ subsections”

Page 4, after line 7:

Insert the following:

registration system a blood sample, oral sample, or tissue sample o f the victim o f a crime, 

unless that person would otherwise be included under (b )(1) - (b )(5 ) o f  this section.”

(m) The Department o f Public Safety may not include in the DNA



A M EN D M EN T ^ - - A i o p K d  

page 3, line 19,insert a new section:

(f) The DNA identification registration system is confidential, 
is not a public record under AS 40.25.110 - 40.25.140, and may be used only 
for

(1) providing DNA or other blood grouping tests for
identification analysis;

(2) law enforcement purposes including criminal
investigations and prosecutions; '

( ^ e x o n e r a t io n  o f  t h e ^ o M K m y . C onvi c t e d ^
£4) statistical blind analysis; or
(5)[4] improving the operation of the system.
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page 1, line 14, following "repeat offenders,":

Insert "the exoneration of innocent persons,"
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a m e n d m e n t # ^ -  - A d O O w

OFFERED IN  THE HOUSE BY  REPRESENTATIVE GRUENBERG
TO: CSHB 49( ), Draft Version T

1 Page 1, line 6:
2
3
4
5
6 
7

Delete "FINDINGS."
Insert "FINDINGS AND INTENT, (a)"

Page 1, line 12, following "offenders;":
Delete "and"

8 Page 2, line 1, following "remains":
9 Insert"; and

(4 ) the federal government is-tBsliwsiftg most o f the
costs o f the-essent DNA identification registration system wBEwig fewBgfestate

iffglMldllPll !>ystcw a j the cystenris

10 
11 
12
13
14
15
16
17
18 Page 4, following line 24:
19 Insert a new bill section to read:
20 "* Sec. 13. The uncodified law o f the State o f Alaska is amended by adding a new section
21 to read:
22 INSTRUCTION TO COMMISSIONER OF PUBLIC SAEETY. The commissioner of
23 public safety shall notify the president o f the senate and the speaker o f the house of

L -1-
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representatives if, at any time after, the effective date o f sec. 1 of this Act, the federal
 f i t ----

government fails the costs o f the DNA identification

registration system." ^ O j

Renumber the fly juow g bill sections accordingly.

23-LS0132M.3

L -2-



Re: HB 49

Subject: Re: HB 49
Date: Wed, 05 M ar 2003 09:57:13 -0900 

From : Josh A pplebee<Josh_Applebee@Legis.state.ak.us>
O rganization : Alaska State Legislature

Yes, so sorry to be tardy with th is. I believe we w ill be looking at a 
hearing next week. Thanks.

-Josh Applebee

The following are some differences between HB 49 and the work 
d ra ft :

1/ The work draft makes i t  a crime (violating an order to 
submit to DNA testing) to fa i l  to give a sample i f  you are 
required to do so as a sex offender (the work draft adds persons 
required to reg ister as a sex offender to those v/ho must give a 
sample for inclusion in the DNA registration  system);

2/ HB 49 c la r if ie s  that a juvenile adjudicated a delinquent and 
required to submit a sample commits the crime (violating an order 
to submit to DNA testing) i f  the juvenile refuses to give a 
sample;

3/ The work draft raises the penalty for v io lating  an order to 
submit to DNA testing from a class A misdemeanor to a class C 
felony;

4/ The work draft proposes a new crime, Unlawful use o f DNA 
samples, a class C felony. The rationale is  to protect a 
person's privacy. The DNA registration  system only tests DNA for 
id en tifica tion  purposes. It  does not obtain family history, 
propensity for  disease, and other information. The system does 
keep the samples for  verifica tion  in case o f a match. The new 
crime is  to discourage any unlawful use o f the samples;

5/ Both expand the registration  system to include samples from 
persons convicted o f felon ies (the work draft only includes 
felon ies in T itle  11 and AS 28.35 [DWI, R efusal]), and 
misdemeanor crimes against a person (e .g . assault in the fourth 
degree). The work draft, however, also sp e c ifica lly  includes 
other DNA evidence, such as crime scene evidence, samples from 
voluntary donors, anonymous donors, and persons required to 
reg ister as sex offenders. The work draft also allows obtaining 
DNA from tissue samples, to allow testing on unidentified body 
parts that may not have blood or saliva to test;

6 / Both allow testing o f persons convicted o f crimes before 
passage of the b i l l .  HB 49 allows testing on persons s t i l l  in 
state custody. The work draft also allows testing on persons who 
are on supervised release (probation or parole) a fter a 
conviction, and persons under supervision from another 
ju risd iction  (from an interstate corrections or probation 
agreement), i f  the person would have been required to give a 
sample here.

1 of 2 3/5/2003 1:25 PM

mailto:Josh_Applebee@Legis.state.ak.us
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WORK D R A FT

CS FO R  H O U SE B ILL  NO. 49( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - FIRST SESSION 

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES ANDERSON AND HAW KER, Holm, Samuels, Lynn, Kookesh, Wolf, 
Wilson, Weyhrauch, Gatto, Seaton

A B ILL 

FO R  AN ACT EN T IT L E D  

"A n Act re la ting  to the deoxyribonucleic acid (DNA) identification reg istration system  

and testing; and  providing fo r an  effective da te ."

B E IT  EN A CTED  BY TH E  LEG ISLA TU RE O F  T H E  STA TE O F ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section 

to read:

FINDINGS. The legislature finds that

(1) the deoxyribonucleic acid (DNA) identification registration system is an 

important tool in the investigation of crime, both in excluding innocent persons and in 

detecting repeat offenders;

(2) the inclusion of DNA samples from all persons who are convicted of a 

crime against another person or of any felony under AS 11 or AS 28.35 will greatly assist law 

enforcement agencies in solving crimes and detecting repeat offenders; and

(3) cooperation between the state and other criminal justice agencies improves 

the detection of repeat offenders, the location of missing persons, and the identification of

•1“
N ew  T e x t  U n d e r l i n e d  (DELETED TEXT BRACKETED]

CSHB 49( )
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unknown human remains.

* Sec. 2. AS 11.56.760(a) is amended to read:

(a) A person commits the crime of violating an order to submit to DNA testing 

if, when requested by a health care professional acting on behalf of the state to provide 

a blood sample, oral sample, or both, or when requested by a juvenile or adult 

correctional, probation, or parole officer or a peace officer to provide an oral sample, 

the person refuses to provide the sample or samples and the person [HAS BEEN]

(1) has been ordered to submit to DNA testing as part of a sentence 

imposed under AS 12.55.015; [OR]

(2) has been convicted of an offense that requires DNA testing under 

the provisions o f AS 44.41.030: o r
(3) is required to register as a sex offender under AS 12.63.

* Sec. 3. AS 11.56.760(c) is amended to read:

(c) Violating an order to submit to DNA testing is a class C felony [A 

MISDEMEANOR].

* Sec. 4. AS 11.56 is amended by adding a new section to read:

Sec. 11.56.762. Unlawful use of DNA samples, (a) A person commits the 

crime of unlawful use of DNA samples if the person knowingly, without authorization 

under AS 44.41.035, possesses or allows another person access to a blood, oral, or 

tissue sample collected for inclusion or identification data or a record included in the 

deoxyribonucleic acid identification registration system under AS 44.41.035.

(b) Unlawful use o f DNA samples is a class C felony.

* Sec. 5. AS 44.41.035(b) is amended to read:

(b) The Department of Public Safety shall collect for inclusion into the DNA 

registration system a blood sample, oral sample, or both, from (1) a person convicted 

of a crime against a person [, (2) A PERSON CONVICTED OF BURGLARY] or a 

felony under AS 11 or AS 28.35, (2) [ATTEMPT TO COMMIT BURGLARY, AND

(3)] a m inor 16 years of age or older, adjudicated as a delinquent for an act that would 

be a crime against a person [, A BURGLARY,] or a felony under AS 11 or AS 28.35 
[ATTEMPT TO COMMIT BURGLARY], if committed by an adult, (3) a voluntary 
donor. (4) an anonymous DNA donor for use in forensic validation, forensic

:S H B 4 9 ( ) -2-
N ew  T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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protocol development, quality control, or population or statistical data bases, and 
(5) a person required to register as a sex offender under AS 12.63. That 
department also may collect for inclusion into the DNA registration system a 
blood sample, oral sample, or tissue sample from crime scene evidence or from an 
unidentified person or body part. The DNA identification registration system 

consists of the blood* [OR] oral, or tissue samples drawn under this section, any DNA 

or other blood grouping tests done on those samples, and the identification data related 

to the samples or tests. Blood samples* [AND] oral samples, and tissue samples 
[FROM PERSONS] not subject to testing under this section, and test or identification 

data related to those samples, may not be entered into, or made a part of, the DNA 

identification registration system.

Sec. 6. AS 44.41.035(c) is amended to read:

(c) The Department of Public Safety may [PROVIDE]

(1) analyze DNA for [ANALYSIS SERVICES TO] law enforcement 

agencies [THROUGHOUT THE STATE]; and

prosecutors in the preparation and use [UTILIZATION] of DNA evidence for 

presentation in court.

* Sec. 7. AS 44.41.035(j)(l) is amended to read:

FELONY] attempt or solicitation to commit an offense, under AS 11.41 [, OTHER 

THAN AS 11.41.320, OR UNDER AS 11.46.400];

* Sec. 8. AS 44.41.035(j) is amended by adding a new paragraph to read:

under AS 47.12 or a similar procedure in another jurisdiction, has entered a plea of 

guilty, guilty but mentally ill, or nolo contendere, or has been found guilty, or guilty 

but mentally ill, by a court or jury, regardless o f whether the judgm ent was set aside 

under AS 12.55.085 or a similar procedure in another jurisdiction or was the subject of 

a pardon or other executive clemency; a person is not "convicted" if  the judgment 

against the person was reversed or vacated by a court.

* Sec. 9. AS 44.41.035 is amended by adding a new subsection to read:

(2) assist [ASSISTANCE TO] law enforcement officials and

(1) "crime against a person" means an [A FELONY] offense, or an [A

(3) "convicted" means that an adult, or a juvenile charged as an adult

-3-
N ew  T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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(k) The Department of Public Safety may adopt regulations to carry out the

purposes of this section.

* Sec. 10. AS 44.41.035 is amended by adding a new subsection to read:

(/) The provisions of this section apply to a person from another state that this 

state has accepted under any interstate corrections or probation agreement or compact, 

regardless o f whether the person is confined or released, if the person was convicted of 

an offense that is similar to an offense described in (b) of this section.

* Sec. 11. The uncodified lav/ of the State of Alaska is amended by adding a new section to 

read:

APPLICABILITY. The changes made by this Act apply to

(1) all convictions or adjudications of delinquency included under

AS 44.41.035(b), as amended by sec. 5 of this Act, that

(A) occur on or after the effective date o f sec. 5 of this Act;

(B) occurred before the effective date of sec. 5 of this Act if  the person 

is incarcerated or is under supervised probation or parole for the offense on or after the 

effective date of sec. 5 o f the Act; and

(2) all persons required to register as a sex offender under AS 12.63 before, 

on, or after the effective date of sec. 5 of this Act.

* Sec. 12. The uncodified law o f the State of Alaska is amended by adding a new section to 

read:

TRANSITION: REGULATIONS. The Department of Public Safety may proceed to 

adopt regulations necessary to carry out the changes made by secs. 5 - 8 and 10 of this Act. 

The regulations take effect under AS 44.62 (Administrative Procedure Act), but not before the 

effective date of the statutory changes.

* Sec. 13. Sections 9 and 12 of the Act take effect immediately under AS 01.10.070(c).

* Sec. 14. Except as provided in sec. 13 of this Act, this Act takes effect July 1, 2003.

WORK D R A FT WORK D R A FT 23-LS0132M
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - FIRST SESSION

BY THE HOUSE JUD IC IA R Y C O M M ITTE E

Offered:
Referred:

Sponsor(s): REPRESENTATIVES ANDERSON AND HAW KER, Holm, Samuels, Lynn, Kookesh, Wolf, 
Wilson, Weyhrauch, Gatto, Seaton, Heinze

A BILL

FOR AN ACT ENTITLED

1 II "An Act relating to the deoxyribonucleic acid (DNA) identification registration system

2 and testing; and providing for an effective date."

3 I BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 li * Section 1. The uncodified law of the State of Alaska is amended by adding a new section

5 || to iead:

6 || FINDINGS. The legislature finds that

7 I! (1) the deoxyribonucleic acid (DNA) identification registration system is an

8 || important tool in the investigation of crime, both in excluding innocent persons and in

9 detecting repeat offenders;

10 II (2) the inclusion of DNA samples from all persons who are convicted of a

11 || crime against another person or of any felony under AS 11 or AS 28.35 will greatly assist law

12 enforcement agencies in solving crimes and detecting repeat offenders;

13 (3) cooperation between the state and other criminal justice agencies improves

14 the detection of repeat offenders, the exoneration of innocent persons, the location of missing

*1-
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1 persons, and the identification of unknown human remains; and

2 (4) the federal government is paying the costs of the DNA identification

3 registration system.

4 * Sec. 2. AS 11.56.760(a) is amended to read:

5 (a) A person commits the crime of violating an order to submit to DNA testing

6 if, when requested by a health care professional acting on behalf o f the state to provide

7 a blood sample, oral sample, or both, or when requested by a juvenile or adult

8 correctional, probation, or parole officer or a peace officer to provide an oral sample,

9 the person refuses to provide the sample or samples and the person [HAS BEEN]

10 (1) has been ordered to submit to DNA testing as part of a sentence

11 imposed under AS 12.55.015; [OR]

12 (2) has been convicted of an offense that requires DNA testing under

13 the provisions of AS 44.41.030: o r

14 (3) is required to register as a sex offender under AS 12.63.
15 *Sec. 3. AS 11.56.760(c) is amended to read:

16 (c) Violating an order to submit to DNA testing is a class C felony [A

17 MISDEMEANOR]. j

18 * Sec. 4. AS 11.56 is amended by adding a new section to read: j

19 Sec. 11.56.762. Unlawful use of DNA samples, (a) A person commits the

20 crime of unlawful use of DNA samples if the person knowingly, without authorization

21 under AS 44.41.035, possesses or allows another person access to j

22 (1) a blood, oral, or tissue sample collected for inclusion in the

23 deoxyribonucleic identification registration system under AS 44.41.035; or !

24 (2) identification data or records derived from those samples. I

25 (b) Unlawful use of DNA samples is a class C felony. I

26 * Sec. 5. AS 44.41.035(b) is amended to read:

27 (b) The Department of Public Safety shall collect for inclusion into the DNA

28 registration system a blood sample, oral sample, or both, from (1) a person convicted

29 I of a crime against a person [, (2) A PERSON CON’ ICTED  OF BURGLARY] or a

30 felony under AS 11 or AS 28.35. (2) [ATTEMPT TO COMMIT BURGLARY, AND
31 (3)] a minor 16 years of age or older, adjudicated as a delinquent for an act that would

WORK D R A FT WORK D RA FT 23-LS0132\S
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be a crime against a person [, A BURGLARY,] or a felony under AS 11 or AS 28.35 
[ATTEMPT TO COMMIT BURGLARY], if committed by an adult, (3) a voluntary 
donor. (4) an anonymous DNA donor for use in forensic validation, forensic 
protocol development, quality control, or population or statistical data bases, and 
(5) a person required to register as a sex offender under AS 12.63. That 
department also may collect for inclusion into the DNA registration system a 
blood sample, oral sample, or tissue sample from crime scene evidence or from an 
unidentified person or body part. The DNA identification registration system 

consists of the blooda [OR] oral, or tissue samples drawn under this section, any DNA 

or other blood grouping tests done on those samples, and the identification data related 

to the samples or tests. Blood samplesa [AND] oral samples, and tissue samples 
[FROM PERSONS] not subject to testing under this section, and test or identification 

data related to those samples, may not be entered into, or made a part of, the DNA 

identification registration system.

* Sec. 6. AS 44.41.035(c) is amended to read:

(c) The Department of Public Safety may [PROVIDE]

(1) analyze DNA for [ANALYSIS SERVICES TO] law enforcement 

agencies [THROUGHOUT THE STATE]; and

(2) assist [ASSISTANCE TO] law enforcement officials and 

prosecutors in the preparation and use [UTILIZATION] of DNA evidence for 

presentation in court.

* Sec. 7. AS 44.41.035(0 is amended to read:

(0  The DNA identification registration system is confidential, is not a public 

record under AS 40.25.110 - 40.25.140, and may be used only for

(1) providing DNA or other blood grouping tests for identification

analysis;

(2) law enforcement purposes including criminal investigations and
prosecutions;

(3) statistical blind analysis; [OR]

(4) improving the operation of the system; or
(5) exoneration of the innocent.
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* Sec. 8. AS 44.41.035(j)(l) is amended to read:

(1) "crime against a person" means an [A FELONY] offense, or an [A
FELONY] attempt or solicitation to commit an offense, under AS 11.41 [, OTHER 

THAN AS 11.41.320, OR UNDER AS 11.46.400];

* Sec. 9. AS 44.41.035(j) is amended by adding a new paragraph to read:

(3) "convicted" means that an adult, or a juvenile charged as an adult

under AS 47.12 or a similar procedure in another jurisdiction, has entered a plea of 

guilty, guilty but mentally ill, or nolo contendere, or has been found guilty, or guilty 

but mentally ill, by a court or jury, regardless o f whether the judgment was set aside 

under AS 12.55.085 or a similar procedure in another jurisdiction or was the subject of 

a pardon or other executive clemency; a person is not "convicted" if the judgment 

against the person was reversed or vacated by a court.

* Sec. 10. AS 44.41.035 is amended by adding a new subsection to read:

(k) The Department of Public Safety may adopt regulations to carry out the

purposes of this section.

* Sec. 11. AS 44.41.035 is amended by adding new subsections to read:

(I) The provisions of this section apply to a person from another state that this

state has accepted under any interstate corrections or probation agreement or compact, 

regardless of whether the person is confined or released, if the person was convicted of 

an offense that is similar to an offense described in (b) of this section.

(m) The Department of Public Safety may not include in the DNA registration 

system a blood sample, oral sample, or tissue sample of the victim of a crime, unless 

that person would otherwise be included under (b)(1) - (5) o f this section.

* Sec. 12. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

APPLICABILITY. The changes made by this Act apply to

(1) all convictions or adjudications of delinquency included under 

AS 44.41.035(b), as amended by sec. 5 of this Act, that

(A) occur on or after the effective date ol' sec. 5 of this Act;

(B) occurred before the effective date of sec. 5 of this Act if the person 

is incarcerated or is under supervised probation or parole for the offense on or after the

C S H B  4 9 (JU D ) -4-
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effective date o f sec. 5 of the Act; and

(2) all persons required to register as a sex offender under AS 12.63 before, 

on, or after the effective date of sec. 5 of this Act.

* Sec, 13. The uncodified law of the State o f Alaska is amended by adding a new section to 

read:

TRANSITION: REGULATIONS. The Department of Public Safety may proceed to 

adopt regulations necessary to carry out the changes made by secs. 5 - 9 and 11 of this Act. 

The regulations take effect under AS 44.62 (Administrative Procedure Act), but not before the 

effective date of the statutory changes.

* Sec. 14. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

INSTRUCTION TO COMMISSIONER OF PUBLIC SAFETY. The commissioner of 

public safety shall notify the president o f the senate and the speaker of the house of 

representatives if, at any time after the effective date of sec. 1 of this Act, the federa 

government fails to pay the costs of the DNA identification registration system.

* Sec. 15. Sections 10 and 13 of this Act take effect immediately under AS 01.10.070(c).

* Sec. 16. Except as provided in sec. 15 of this Act, this Act takes effect July 1, 2003.
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