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8 DFYS OUT OH STATE  FACILITY °

9  CLIENT PI ACEMENT ADMIT

10 PROBER DATE DATE STATUS

u { 1

12

13 217810102 08/20/02 820/202 CURRENT

14 401422638! 08/20/01 g2y2001 DISCHRD

15 402501715! 04/04/02 4/4/2002 CURRENT

16 401418312 09/24/01 9/24/2001 CURRENT

17 406005161 06/06/02 66/2002 CURRENT

%8 4060%2437 04/05/01 4/5/2001 DISCHRD

20

21 403020059 11/ 1/02 11/11/2002 CURRENT

22 401180267 04/12/02 4/12/2002 CURRENT

23 375424901 11/20/00 11/20/2000 DISCHRD

24 375439701 03/04/02 3/4/2002 CURRENT

25 400832255 08/27/02 8/27/2002 CURRENT

26 36302170Tt 07/18/02 7/18/2002 CURRENT

27 541151890* 05/31/02 5/31/2002 CURRENT

28 406032967! 04/29/02 412912002 1CURRENT

29 .

30 ro.: I|

3l i

32 408300594! 07/06/00 7/6/2000 TRANSFER

33 403122611! 04/01/02 4/1/2002 CURRENT

34 400607639'1 07/i 1/02 7/11/2002 CURRENT

35 01/01/03 1/1/2003 IPENDING

36 400802660! 06/04/01 6/4/2001 CURRENT

gg 4031%68841_ 02/28/02 2/28/2002 CURRENT
i I

39 1

40 4060115421 03/05/02 3/5/2002 CURRENT

41 408600824 *  05/07/99 22y2001 CURRENT

42 408015363: 08/14/02 8/14/2002 CURRENT

43 406026250] 05/21/02 5/21/2002 CURRENT

44 4060304671 12/14/01 12/14/2001 CURRENT

45 4060174991 05/12/02 5/12/2002 CURRENT

46 [

17 « |

48 402102116 06/04/01 [ 6/4/2001 CURRENT

49 178789005' 05/27/01 ]13/21/2002 |CURRENT

50 351090608 06/29/97 i 2/2/2001 'CURRENT

51 3 . | I

"52 i 1 [

gi 4020110326 11/17/00 ;11/17/2000IDISCI1RD

1

e I !

sir ) fliilMM/ 5/14/2002 ICIJRRI N1
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3/3/2003 13 36
Collocatio  FY03 SERVICE
| Code DATES

6213729 08/20/02-06/30/03
6213729 07/01/02-08/12/02
6213771 07/01/02-06/30/03
6213777 07/01/02-06/30/03
6213729 07/01/02-06/30/03
6213729 07/01/02-8/1/02
$102 day-Ed

6213771 11/11/02-06/30/03
6213775 07/01/02-06/30/03
6663471 07/01/02-10/24/02
6213771 07/01/02-06/30/03
6213775 08/27/02-6/30/03
6213775 07/19/02-06/30/03
6213775 07/01/02-06/30/03
6213729 07/01/02-06/30/03
$38/da>

07/01/02-8/26/02
07/01/02-06/30/03
07/12/02-06/30/03
01/01/03-06/30/03
07/01/02-06/30/03
07/01'02-06/30/03
$00day

07/01/02-06/30/03
07/01/02-06/30/03
08/14/02-06/30/03
07/01/02-06/30/03
07/01/02-06/30/03
07/01/02-06/30/03
S65/day - Ed

6213729
6213771
6213775
6213729
6213775
6213729

6213729
6213729
6213729
6213729
6213729
6213729

07/01/02-06/30/03
07/01/02-06/30/03
07/01/02-06/30/03
S58/day

07/01/02-07/20/02
$98.00/70.00 Ed

6(1034/1 mTI0L02 00/30/03
i (6034 /(> 118/10/02(J(/30/C3
162137/1 i7/01/02 00/30/03

6213773
6213775
6213771

GGG34T3

FACILITY
NAME

Christie School
Chrislie School
Christie School
Christie School
Christie School
Christie School

TOTAL PROJ CHRISTIE SCH

Cinnamon Hills
Cinnamon Hills
Cinnamon Hills
Cinnamon Hills
Cinnamon Hills
Cinnamon Hills
Cinnamon Hills
Cinnamon Hills

TOTAL PROJ CINNAMON HI

Intermountain Ctr - MT
Intermountain Ctr - MT
Intermountain Ctr - MT
Intermountain Ctr - MT
Intermountain Ctr « MT
Intcrmountain Ctr - MT
TOTAL PROJ INTERMT

Lakcview - WI
Lakovicw - WI
Lakeview - WI
Lakcview - Wl
Lakeview - W
Lakcview - Wl
TOTAL PROJ LAKEVIEW

San Marcos Psych
San Marcos Psych
The Oaks Psychiatric

TOTAL PROJ BROWN'S SCH

The Pines
TOTAL PROJ THE PINES

jColorado Boys Ranch
1Colorado Boys Ranch
:Colorado Bovs Rnnrh

M I N
|

0

56 Clients in out-of-state residential 07/01/(

26
7

FY03 Admits
FYO03 True Discharges

75 Total Clients in OS Res/Grp Fac.

FY03EDUC  FYO03EDUC
ACTUAL PD  ESTIMATED
COSTS COSTS

$7,446 $21,624
$1,400 S1.400
$8,874 $24,684
$8,772 $24,684
$8,874 $24,684
$1,400 $1,400
$36,766 598,476
Ki0) S5.776
$4,864 59.196
$532 $532
$4,654 $9,196
$0 S7.638
$4,332 $8,930
$4,864 59.196
$4,712 $9,196
$24,168 $59,660
$660 5660
$4,320 $14,520
$4,200 $14,400
) $7,260
$4,380 $14,520
$4,380 $14,520
$17,940 $65,880
$6,565 $15,730
$6,435 $15,730
$4,225 $13,715
$6,565 S15,730
$6,565 $15,730
$6,565 $15,730
$36,920 $92,365
Si,218 $14,036
$1,210 ! $14,036
0 $14,030
S2.43G $42,108
$1,372 $1.37?

S1.37Z $1,372 II

0l S21.139 1

S0, $18 774 |

tK

FYO03PROJ
REMAINING
ED COSTS

$14,178
0

$15,810
$15,912
$15,810

$0

$61,710

$5,776
$4,332

S0
$4,332
$7,638
$4,598
$4,332
S4.484

$35,492

SO
$10200
$10200

$7,260
$10,140
$10,140
$47,940

$9,165
$9,295
$9,490
$9,165
$9,165
$9,165
$55,445

512,818
S512.018
$14,036
S39.G72

S0

0

S?1./3<)
$18 774
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FYO3EDUC  FYO03EDUC  FY03 PROJ
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DI YS ' OUT OF STATE 1FACILITY IDOE FS
CIIENT i PLACEMENT ' ADMIT School OR  Collocalio  FY03 SERVICE FACILITY ACTUAL PD  ESTIMATED REMAINING
PROBER « DATE DATE STATUS REG Disl DJ I Code DATES NAME COSTS COSTS ED COSTS
375196301 09/10/01 9/10/2001 CURRENT SCRO BETHEL FS 6213771 07/01/02-06/30/03  Colorado Boys Ranch 0 $21,739 $21,739
403120858 01/04/02 1/4/2002 CURRENT SCRO KENAI FS 6213771 07/01/02-06/30/03'  Colorado Boys Ranch %0 521,739 $21,739
61 4037611331  04/02/02 4/2/2002 CURRENT SCRO DILLINGHAM  FS 6213771 07/01/02-06/30/03  Colorado Boys Ranch Ri0) $21,739 S21.739
62 4083008521  05/11/01 5/11/2001 DISCHRD ARO ANCH FS 6213729 07/01/02-10/24/02  Colorado Boys Ranch S0 S7.186 S7.186
63 406006173 07/23/99 12/11/2001 DISCHRD ARO ANCH FS 6213729 07/01/02-07/20/02  Colorado Boys Ranch SO S1.160 $1,168
64 408450398!  07/02/02 7/2/2002 CURRENT SCRO UNALASKA FS 6213771 07/02/02-06/30/03  Colorado Boys Ranch SO S521.649 $21,649
65 403040179  08/02/01 82/2001 "CURRENT SCRO ANCH FS 6213771 07/01/02-05/30/03  Colorado Boys Ranch O 521,739 S21.739
6673 10 1 I $89.83/day - Ed  TOTAL PROJ COLORADO 0 $179,211 $179,211
I
408005163 :  09/30/00 9/30/2000 CURRENT ARO ANCH FS 6213729 07/01/02-08/04/02  Heritage S0 O 0
69 4060162791 11/25/99 11/25/1999 TRANSFER ARO ANCII FS 6213729 07/01/02-10/23/02  Heritage 0 S0 0
70 3686631011  07/18/02 7/18/2002 CURRENT ARO ANCH FS 6213729 07/18/02-06/30/03  Heritage 0 S0 0
71 406035654 |  05/23/02 5/23/2002 CURRENT ARO ANCH FS 6213729 07/01/02-06/30/03  Heritage S0 Ri9) 0
72 4060145811  08/27/01 8/27/’001 CURRENT ARO ANCH FS 6213729 07/01/02-06/30/03  Heritage S0 S0 0
73 400800330 08/01/02 g1/2® CURRENT ARO ANCH FS 6213729 08/01/02-06/30/03  Heritage S0 S0 0
74 375401702 01/11/02 /11/2002 CURRENT SERO JNU FS 6213775 07/01/02-06/30/03  Heritage $0 S0 0
75 ! $0 .00 /day-Ed TOTAL PROJ HERITAGE so S0 0
76
77 400800248L ©11/07/02  © 11/7/2002 CURRENT SERO KETCH FS 6213775 11/08/02-06/30/03  Yellowstone Boys &G S0 S7.491 S7.491
78 4060030851  05/24/02 5/24/2002 CURRENT ARO ANCH FS 6213729 07/01/02-06/30/03  Yellowstone Boys &G $1,873 511,965 $10,092
79 408004591 08/22/02 82/202 CURRENT ARO ANCH FS 6213729 08/22/02-06/30/03  Yellowstone Boys &G $0 S11.028 $11,028
80 373069403 11/25/02 11/25/2002 CURRENT NRO KOTZEBUE FS 6213773 11/25/02-06/30/03  Yellowstone Boys &G 0 S71.127 $7,127
81 401401636 12/04/01 12/4/2001 CURRENT SERO JNU FS 6213775 07/01/02-06/30/03  Yellowstone Boys & G $1,073 S11.965 S510.092
82 406032871 03/24/02 3/24/2002 CURRENT ARO ANCH DJJ 6663471 07/01/02-06/30/03  Yellowstone Boys & G S1.873 S11.965 510,092
83 400200150 10/16/98 6/27/2000 CURRENT SERO JNU FS 6213775 07/01/02-06/30/03  Yellowstone Boys &G S1.873 $11,965 $10,092
84 401406455 02/06/02 26/202 CURRENT NRO FBKS FS 6213773 07/01/02-06/30/03  Yellowstone Boys &G S1.873 511.965 $10,092
85 406006750 03/23/01 3/23/2001 CURRENT ARO ANCH FS 6213729 07/01/02-06/30/03  Yellowstone Boys &G $1,873 S11.965 $10,092
66 403127791 05/22/02 5/22/2002 CURRENT SCRO KENAI FS 6213771 07/01/02-06/30/03  Yellowstone Boys &G S1.873 S11,965 510,092
87 401800266 09/08/02 9/8/2002 CURRENT NRO BAR FS 6213773 09/08/02-06/30/03  Yellowstone Boys &G SO 510.768 510,768
gg 11 m $52.02/day-Ed TOTAL PROJ YELLOWSTONE 513,109 S120.1GG 5107,057
90 3774/9102 05/31/02 5/31/2002 CURRENT ARO ANCH FS 6213729 07/01/02-06/30/03  Copper Hills Youth Ctr. 0 513,200 513,200
91 402120485 111000 11/10/2001 DISCHRD  ISCRO SEWARD FS 6213771 07/01/02-12/9/02  Copper Hills Youth Ctr. 0 S5.940 55,940
92 501004608 07/26/02 7/26/2002 CURRENT |ARO ANCH DJJ 6663471 07/26/02-06/30/03  Copper Hills Youth Ctr. Ki0) S12.210 $12210
93 402120298 11/30/01 11/30/2001 CURRENT INRO FBKS FS 6213773 07/01/02-06/30/03  Copper Hills Youth Ctr. S0 $13,200 $13,200
94 10 10 10'10/2002 CURRENT  ARO  ANCH FS 6213729 10/10/02-06/30/03  Copper Hills Youth Ctr. 0 $9,295 59,295
95 4083010241 03/08/02 3/8/2002 ICURRENT ARO ANCII FS 6213729 67/61/62063603 Copper Hills Youth Ctr. S0 $13,700* 513,200
96 401800424! 09/04/01 9/4/2001 CURRENT iARO ANCH FS 6213729 07/01/02-06/30/03  Copper Hills Youth Ctr. S0 513*200 S13.200
857; t | I S55.00 /day - Ed TOTAL PROJ COPPER HILLS so 580.245 J $80,245
19 03/22/02 | 31221292 |CURRCMI J,4RO JFBKS 1S i16213773 07/01/02-06/30/03  CCS ol Montana S2.130 ) 517.995
_1oto 1 1 j5 OOViilyj SG2.50/day-Ed i TOTAL PROJ CCS $2,130 #5105 i $12,995
J0 1
102 4n;*n»03.>/ obiimyv 1'5/30/2002 ICURRENT 'NRO |NOMI IS 6213773107/01/02-06/30/03  /Benchmark Psych $9.896 % 2,259 | $12,363
103 _ t 12,6/7007 HURHI Il ARO 0.1 MARYS 1S [i7137*>112/06/02 (Hi/3IllU3 'Benchmark Psych S 174l s17.41)
104 ML 1L ol (MWi 19/70/7007 Usiii-ri i iip.o i hks i I>:'rill:i1(0010/07-0lif:ifl/{n  jBimchma.k Psych $h $UL(N> ! $1.0M
(3] s v.UUJI id iii/m ! M/lsi/ZOOIIf:URRI NI V.CKO MAISII IS I (.2137/1 W//U1/02-06/30/03 iUenchmarh Psych 89,??'1 $77 759 $17,36.3
W w5, (i go>  5/79/7(102 ICURRI T1 17 TO TAUIAK IS 1 (21371 ()fini07-06/3H/h3  Benchmark Psych 1 e
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8 DFYS  OUT OF STATE FACILITY

9 CLIENT  PLACEMENT  ADMIT

10 PROBER 1L DATE DATE  STATUS
10/ 403205283 04/10/02  4/10/2002 CURRENT
108 401800768 04/05/02 4/5/2002 CURRENT
109 12007/02  12/7/2002 CURRENT
10 6

111

112 407001787 05/29/02  5/29/2002 CURRENT
m 1 i

114

115 406002311 10/08/02  10/8/2002 CURRENT
116 408014290  07/08/02 7/8/2002 CURRENT
1 2

118

119 366122001  07/20002  7/28/2002 CURRENT
120 400?)05248 08/30/02  8/30/2002 CURRENT
2

122 n n

123 402502173 08/20/02  8/20/2002 CURRENT
24 1

125

126 408005743 08/08/02 8/8/2002 CURRENT
2 1

128

129 205506905  07/01/02 7/2/2002 CURRENT
130 1
131 -

132 408300594  07/06/00  8/26/2002 CURRENT
133 1

134 i

135 406026507  6/21/1999  15/132001 CURRENT
136 1 I

137 '

gg 4060116279; L2090 | 10/23/2002 CURRENT
140 ; ) 1

141 :

142 i

!
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Collocatio  FY03 SERVICE
| Code DATES
6213771 07/01/02-06/30/03
6663473 07/01/02-06/30/03
6213729 12/07/02-06/30/03
$91.98/day-Ed

6213722 07/01/02-06/30/03
$00.00/day-Ed

6213729 10/08/02-06/30/03
6213729 07/08/02-06/30/03
$55.00/day-Ed
6213775 07/28/02-06/30/03
6213775 08/30/02-06/30/03
$58.00/day-Ed

6213729 0b/20/02-06/30/03
$45.00/day-Ed

6213729 08/08/02-06/30/03
S60/day - Ed

6213773 7/2/02-06/30/03
$00.00 /day - Ed

6213729 8/26/02-6/30/03

6213729 7/1/02-6/30/03

6213729 10/23/02-06/30/02

Adjustment based on avg length of slay comparison 02-03

FACILITY
NAME
Benchmark Psych
Benchmark Psych
Benchmark Psych
TOTAL PROJ BENCHMARK

Kahi Mohala
TOTAL PROJ KAHIMOHALA

Spring Mountain Center
Spring Mountain Center
TOTAL PROJ SPRING MTN

Texas NeuroRehab
Texas NeuroRehab
TOTAL PROJ TX NEURO

Morrison Center-Edgefield
TOTAL MORRISON CENTER

Cleo Wallacc--CS
TOTAL PROJ CLEO

Teton Peaks ID
TOTAL PROJ TETON PEAKS

PATH - Intermountain
TOTAL PATH PROGRAM

Alexander Childrens Ctr
TOTAL ALEXANDER

G8th Place
TOTAL 68TH PLACE

1
143 (1) Tciolnole Alauka medicaid provides payment lor Irealmenl costs al Ihe AK Medicaid Facililies for AK clienls-Cost is ETOTALS
144 12, A?reements arc bemg returned from llie facilities and may show a difference iri Ihe daily education rale
0

145 (3)Cclumn O for CoIora
146

Boys Ranch (and Column W) will ble * $1 00/ $1.00 ol due lo I1 e cenls included in rale

M N 1 0

56 Clients in oyt-oF:staté fésidential 07/01/(
26 FY03 Admits

1 FY03 True Discharges

15 Total Clients in OS Res/Gro Fac.

FYO3EDUC  FYO03EDUC  FYO03PROJ

ACTUALPD  ESTIMATED REMAINING

COSTS COSTS  EDCOSTS

$9,896 $22,259 $12,363

$9,896 $22.259 512,363

0 $12,325 $12,325

$49482  $153055 5103573

$0 0 0

S0 0 0

$0 $9.625 $9,625

0 $13,035 $13,035

$0 £22,660 522,660

S0 $12,876 512,876

$0 S11,600 $11,600

S0 524,476 524,476

S0 $9,315 $9,315

$0 $9,315 £9,315

$960 $12,900 S11,940

S960 512,900 $11,940

$0 0 0

$0 0 0

S0 S0 S0

$0 50 S0

S0 ) S0

S0 0 0

S0 ) S0

S0 ) S0

(S110 160): (S 10.160)

5105263 | S0GC8M 5681571
BN



Hospital & Nursing Home Association
Were helpingpeople carefo rpeople!

May 7, 2003

Representative Peggy Wilson
Capitol Building, Room 104
Juneau AK 99801-1182

Dear Representative Wilson:

| am writing in support of CS for SB 157 (HES) relating to inpatient psychiatric services for
persons who are under 21 years of age and are either eligible for medical assistance or are in the
custody of the Department of Health and Social Services.

ASHNHA wholeheartedly supports this legislation. It has been shown that patients have a better
chance at getting well if they are nearer their homes and families.  Pat Clashy will be testifying

for our Association at the hearing tomorrow.

The Alaska State Hospital and Nursing Home Association (ASHNHA) is an organization of all
but one of the hospitals and nursing homes in Alaska. As such we represent the views of those
medical facilities. They are solidly in favor of bringing our children home.

Ifyou have questions, please contact me.

Sincerely yours,

Laraine L. Derr
President/CEO






JM aska M(Legislature

SENATOR White Insession

GENE THERRIAULT State Capitol
Mailing Adaress, Juneau, Alaska

119N Cushman, Suite 101 99801-1182
Fairbenks, Alaska 99701 (9076465—4797

(907) 480-0857 Fax: (907) 465—3884
Fax: (907) 488-4211 ispenate Serate District F
Senate Bill 179: "An Act relating to criminal history records and background checks;

allowing persons to teach in the public schools for up to five months
without a teaching certificate if the person has aﬂplied for a certificate
and the application has not been acted upon by the Department of
Education and Early Development; aIIowin% teacher certification for
certain persons based on a criminal history background check without
fingerprints; and providing for an effective date.”

Sponsor: Senator Gene Therriaul

Senate Bill 179 is a comprehensive package that accomplishes three important tasks related
to performing background checks for licensing, certification and employment. It allows
teachers to receive a name based background check in circumstances where their fingerprints
are illegible or nonexistent. In addition, it gives the Department of Education the ability to
grant a teaching certificate applicant a sixty-day extension on top of the three-month
application period if their prints are backlogged and not processed in a timely manner.
Finally, SB 179 conforms Alaska Statute to Federal Law, to maintain Alaska’s access to

federal background checks.

Senate Bill 179 will create an alternative for people who submit two separate sets of
fingerprints that the state examiner determines to be illegible due to permanent skin
condition. The measure also ahows an alternative process if the applicant has a disability that
prevents submittal all together. The applicant would then be allowed to have a background
check performed based on their name, thus giving parents some assurance that a criminal
background check is performed on all teachers relieving teachers who are unable to submit
fingerprints from having to resubmit paperwork every three months.

The bill authorizes, but doesn’t require, the Department of Education to grant an additional
sixty-day extension on teacher applications if fingerprints are not returned within three
months if the delay is due to processing rather than the tardiness of the applicant. The reason
for this extension is that some teachers have been required to submit additional prints even
though their prints were not denied but were still being processed. Some teachers who were
not getting fingerprints processed within three months were being put on leave or were forced
to be classified as a substitute teacher with lower pay and no benefits.

Finally, SB 179 fills current statutory gaps that the Department of Justice has determined

have put the State of Alaska out of compliance with federal law regarding requesting and

receiving federal background checks. If this legislation is not enacted, the State of Alaska
risks losing its ability to get federal background checks performed after July 30, 2004.

Email: Senator_Gene_Therriault@legis.stale.ak.us


mailto:Senator_Gene_Therriault@legis.stale.ak.us
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23-LS1942VA
Luckhaupt
4116/04

HOUSE CONCURRENT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY

Introduced:
Referred:

ARESOLUTION
1 I Suspending Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of the Alaska State
2 Legislature, concerning Senate Bill No. 179, relating to criminal history records,

3 I background checks, and teacher certification.
4 | BEIT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

51 That under Rule 54, Uniform Rules of the Alaska State Legislature, the provisions of
6 | Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of the Alaska State Legislature, regarding
1 || changes to the title of a bill, are suspended in consideration of Senate Bill No. 179, relating to
8 | criminal history records, background checks, and teacher certification.

-
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HOUSE CS FOR CS FOR SENATE BILL NO. 179( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR TJIERRIAULT
REPRESENTATIVE Gatto

ABILL
FOR AN ACTENTITLED
"An Act relating to criminal history records and background checks; allowing teacher

certification for certain persons based on a criminal history background check without

fingerprints; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. AS 04.11.295(a) is amended to read:
(a) An applicant for the issuance or transfer of a license or a conditional

contractor's permit under this title shall submit to the board, with the application, the
applicant's fingerprints and the fees required by the Department of Public Safety
under AS 12.62.160 for criminal justice information and a national criminal history
record check. The board may require an applicant for renewal of a license or a
conditional contractor's permit under this title to submit fingerprints and pay fees as
required by this subsection. The board shall submit the fingerprints to the Department
of Public Safety to obtain a report of criminal justice information under AS 12.62 and
a national criminal history record check under AS 12.62.400. The Department of

1- HCS CSSB 179( )
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Public Safety may submit the fingerprints to the Federal Bureau of Investigation for a
national criminal history record check. The board shall use the information obtained
under this section in its determination of an applicant's qualification for issuance,
transfer, or renewal of a license or a conditional contractor's permit.

* Sec. 2. AS 04.11.295(h)(1) is amended to read:
(1) "applicant" means all individuals whose names and addresses are

required to be provided with an application for a new license or permit under

AS 04.11.260;

* Sec. 3. AS 08.08.137 is amended to read:
Sec. 08.08.137. Fingerprints. The Board of Governors shall require an

applicant for admission to be fingerprinted and provide the fees required bv the
Department of Public Safety under AS 12.62.160 for criminal justice information
and a national criminal history record check. The fingerprints and fees shall be
forwarded to .ne Department of Public Safety to obtain a report of criminal
justice information under AS 12.62 and a national criminal history record check
under AS 12.62.400 [USED TO DETERMINE WHETHER THE APPLICANT HAS
A RECORD OF CRIMINAL CONVICTIONS IN THIS STATE OR ANOTHER
JURISDICTION]. The Board of Governors may use the information obtained from
the fingerprinting only in its official determination of the character and fitness of the
applicant for admission to the Alaska Bar Association.

* Sec. 4. AS 08.24.120 is amended to read:
Sec. 08.24.120. Application for operator's license, (a) An application for

an operator's license shall be made on forms furnished by the department and must

contain the information required in AS 08.24.110 and the following:
(1) a complete set of fingerprints and the fees required by the

Department of Public Safety under AS 12.62.160 for criminal justice information

and a national criminal history record check;
) 22" x 3" photograph showing a front view of head and shoulders;

2
(3) ifitis an original application, the application fee;

(4) the biennial license fee.
(b) The department may make a complete investigation of applicantsa

HCS CSSB 179( ) 2
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including inquiry of police agencies as to the applicant's record of arrest or conviction
of crime. The department shall submit the fingerprints and fees received under
(a)(1) of this section to the Department of Public Safety' for a report of criminal
justice information under AS 12.62 and a national criminal history record check
under AS 12.62.400.

* Sec. 5. AS 05.68.100(a) is amended by adding a new paragraph to read:

(10) require applicants under this chapter to submit fingerprints and tt
fees required by the Department of Public Safety under AS 12.62.160 for criminal
justice information and a national criminal history record check; the department shall
submit the fingerprints and fees to the Department of Public Safety for a report of
criminal justice information under AS 12.62 and a national criminal history record
check under AS 12.62.400.

* See. 6. AS 12.62.160 is amended by adding a new subsection to read:

(6) When an interested person requests information under (b)(9) of this
section, the department may also obtain a national criminal history record check under
AS 12.62.400 if the person submits the fingerprints and fees required for that check
under (d) of this section,

* See. 7. AS 12.62 is amended by adding a new section to read:
Article 1A. National Criminal History Record Check.

Sec. 12.62.400. National criminal history record checks for employment,
licensing, and other noncriminal justice purposes. To obtain a national criminal
history record check for determining a person's qualifications for a license, permit,
registration, employment, or position, a person shall submit the person's fingerprints to
the department with the fee established by AS 12.62.160. The department may submit
the fingerprints to the Federal Bureau of Investigation to obtain a national criminal
history record check of the person for the purpose of evaluating a person's

qualifications for
(1) a license or conditional contractor's permit to manufacture, sell,

offer for sale, possess for sale or barter, traffic in, or barter an alcoholic beverage

under AS 04.11;
(2) admission to the Alaska Bar Association under AS 08.08;

3- HCS CSSB 179( )
New Text Underlined [DELETED TEXT BRACKETED]



o@m\lmmhwwp

WO W PO PO PO PO PO = 2 e = = b s e
T P N PO PO
— O © oo —J o o =~ W ro o © oo —~N OO O B~ W N B/

WORK DRAFT

23-LS0933\W

WORK DRAFT

(3) licensure as a collection agency operator under AS 08.24;
(4) licensure to practice nursing or certification as a nurse aide under

AS 08.68;
(5) a position involving supervisory or disciplinary power over a minor
or dependent adult for which criminal justice information may be released under

AS 12.62.160(b)(9);
(6) ateacher certificate under AS 14.20;

(7) licensure as a security guard under AS 18.65.400 - 18.65.490;

(8) aconcealed handgun permit under AS 18.65.700 - 18.65.790;

(9) licensure as an insurance producer, managing general agent,
reinsurance intermediary broker, reinsurance intermediary manager, surplus lines
broker, or independent adjuster under AS 21.27;

(10) serving and executing process issued by a court by a person

designated under AS 22.20.130;
(11) aschool bus driver license under AS 28.15.046;

(12) licensure as an operator or an instructor for a commercial driver

training school under AS 28.17,
(13) registration as a broker-dealer, agent, investment adviser

representative, or state investment adviser under AS 45.55.030 - 45.55.060;

*Sec. 8. AS 14.20.020(c) is amended to read:
(c) The board may establish by regulation additional requirements for the

issuance of certificates. The board shall require teachers to submit fingerprints
and the fees required by the Department of Public Safety under AS 12.62.160 for
criminal justice information and a national criminal history record check. The
board shall submit the fingerprints and fees to the Department of Public Safety
for a report of criminal justice information under AS 12.62 and a national
criminal history record check under AS 12.62.400. The department shall establish
by regulation the fees to be charged for each certificate [, INCLUDING FEES FOR
CRIMINAL HISTORY BACKGROUND CHECKS] and for other charges assessed
against teachers as part of certification. In establishing the fees to be charged, the
department shall establish the fee levels so that the total amount of the fees collected

HCS CSSB 179( ) 4
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relating to the certification of teachers approximately equals, when added to the other
fees collected from teachers, the actual regulatory costs for certifying and disciplining
teachers in the state. The department shall annually review each fee level to determine
whether the regulatory costs are approximately equal to fee collections. If the review
indicates that fee collections and requlatory costs are not approximately equal, the
department shall calculate fee adjustments to the fees for certification of teachers and
adopt regulations under this subsection to implement the adjustments. In January of
each year, the department shall report on all fee levels and revisions for the previous
year under this subsection to the office of management and budget. The department
shall consider the board's recommendations concerning the fee levels and requlatory
costs before revising fee schedules to comply with this subsection. In this subsection,
"regulatory costs" means costs of the department that are attributable to regulation of
the teaching profession, including the portion of the expenses of the hoard that are
attributable to the regulation of the teaching profession and the expenses of the
Professional Teaching Practices Commission.
* Sec. 9. AS 14.20.020 is amended by adding a new subsection to read:

() Whenever required by a provision of this chapter to submit fingerprints to
use for a criminal background check for the purpose of determining a person's
suitability for employment as a teacher, the department shall accept a name-based
criminal history background check ou a person from the agency performing the

background check if the
(1) person cannot submit legible fingerprint cards due to a permanent

disability that precludes the person's ability to submit fingerprints; or
(2) agency informs the department that its examination of at least two

separate sets of fingerprint cards shows that the person's fingerprints are illegible due
to a permanent skin condition.
* Sec. 10. AS 14.20.022(b) is amended to read:
(b) To be eligible for a subject-matter expert limited teacher certificate, a

person shall
(1) hold at least a baccalaureate degree from an institution of higher

education accredited by a recognized regional or national accrediting association or

5- HCS CSSB 179( )
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approved by the commissioner and
(A) have majored or minored in the subject that the person will

be leaching; or
(B) have at least five years experience in the subject matter that

the person will be teaching;

(2) have submitted fingerprints and the fees required hv the
Department of Public Safety under AS 12.62.160 for criminal justice information
and a national criminal history record check to the department; the department
must have submitted the fingerprints and fees to the Department of Public Safety
for a report of criminal justice information under AS 12.62 and a national
criminal history record check under AS 12.62.400 and the person must [TO BE
USED FOR A CRIMINAL HISTORY BACKGROUND CHECK AND] have heen
found by the department to be suitable for employment as a teacher under
AS 14.20.020(1); and

(3) be currently enrolled in an approved post-baccalaureate teacher
education program at a regionally accredited institution meeting the requirements of
AS 14.20.020(b) that provides for completion of the regular teacher certificate
education requirements within two years after receipt of a subject-matter expert

limited teacher certificate under this section [; AND
(4) PAY THE FEE REQUIRED BY THE DEPARTMENT UNDER

AS 14.20.020(c) TO DEFRAY THE COST OF THE CRIMINAL HISTORY
BACKGROUND CHECK; THE AMOUNT MAY NOT EXCEED THE FEE
REQUIRED FOR APPLICATION FOR AN INITIAL REGULAR TEACHER

CERTIFICATE].
*Sec. 11, AS 18.20.302(b) is amencled to read:

(b) Within 30 days after employing an individual in a paid position, a nursing
facility shall submit to the Department of Public Safety the fingerprints and fees
obtained under (a)(3) of this section. The Department of Public Safety shall submit
the fingerprints to the Federal Bureau of Investigation for a national criminal history
record check. When the results are received, the department shall advise the facility of

(1) the date on which the fingerprint background check was completed:;

HCS CSSB 179( ) 6
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and
(2) whether the check shows that the individual has committed an

offense described in (c) of this section.

* Sec. 12. AS 18.65.410(a) is amended to read:

(@) Application for a license as a security guard must be made on forms
provided by the commissioner. The application must require the furnishing of
information reasonably required by the commissioner to carry out the provisions of
AS 18.65.400 - 18.65.490, including classifiable fingerprints and the fees required
under AS 12.62.160 for criminal justice information under AS 12.62 and a
national criminal history record check under AS 12.62.400 to determine if the
applicant has a [TO ENABLE THE SEARCH OF CRIMINAL INDICES FOR
EVIDENCE OF A PRIOR] criminal record. The application must be accompanied by
a nonrefundable application fee of $50 for a security guard and $200 for a security

guard agency.

* Sec. 13. AS 18.65.700(a) is amended to read:

(a) The department shall issue a permit to carry a concealed handgun to a

person who

(1)applies in person at an office of the Alaska State Troopers;

(2) qualifies under AS 18.65.705;

(3) submits a completed application on a form provided by the
department, that provides the information required under AS 18.65.705 and 18.65.710:
with each application form provided by the department, the department shall provide a
copy of the state laws and regulations relating to concealed handguns, which must
include a concise summary of where, when, and by whom a handgun can be carried
under state and federal law;

(4) submits two complete sets of fingerprints on Federal Bureau of
Investigation approved fingerprint cards that are of sufficient quality so that the
fingerprints may be processed; the fingerprints must be taken by a person, group, or
agency approved by the department; the department shall maintain a list of persons,
groups, or agencies approved to take fingerprints and shall provide the list to the
public upon request: the fingerprints shall be used to obtain a report of criminal

7- HCS CSSB 179( )
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justice information under AS 12.62 and a national criminal history record check

under AS 12.62.400;
(5) submits evidence of successful completion of a handgun course as

1
2
3
4 provided in AS 18.65.715;

5 (6) provides one frontal view color photograph of the person taken
6

1

8

9

within the preceding 30 days that includes the head and shoulders of the person and is

ofa size specified by the department;
(7) shows a valid Alaska driver's license or identification card at the

time of application;

10 (8) does not suffer a physical infirmity that prevents the safe handling
1l ofa handgun; and
12 (9) pays the application fee required by AS 18.65.720.
13 *Sec. 14. AS 21.27.040(e) is amended to read:
14 (e) As part of the application required by (a) of this section, an applicant shall
15 furnish to the director a full set of fingerprintsand the fees required by the
16 Department of Public Safety under AS 12.62.160 for criminal justice information
17 and a national criminal history record check so that the director may obtain
18 criminal justice information as provided under AS 12.62 about the applicant. The
19 director shall submit the completed fingerprint card and fees to the Department of
20 Public Safety for a report of criminal justice information under AS 12.62 and a
2 national criminal history record check under AS12.62.400 [ THE
22 DEPARTMENT OF PUBLIC SAFETY IS AUTHORIZED TO SUBMIT THE
23 FINGERPRINTS TO THE FEDERAL BUREAU OF INVESTIGATION FOR A
24 NATIONAL CRIMINAL HISTORY RECORD CHECK].
25 *Sec. 15, AS 22.20.130(a) is amended to read:
26 (a) The commissioner shall be assisted in the execution of the authority and
21 duty vested by AS 22.20.100 - 22.20.140 bv members of the division of state troopers
28 or Alaska state constabulary who the commissioner designates. The commissioner is
29 responsible on official bond for the acts of all persons designated under this
30 subsection. The persons designated under this subsection have the same authority and
3 duty granted to the commissioner and arc subject to orders of the courts of the state in
| HCS CSSB 179( ) 8-
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1 the same manner as the commissioner. They are responsible to the commissioner and
2 to the courts, and shall be executive officers of the courts. In order to be designated
3 under this section, the commissioner may require the person to submit the
4 person's fingerprints and the fees required under AS 12.62.160 for criminal
5 justice information and a national criminal history record check. The
6 commissioner mav obtain a report of criminal justice information under
/ AS 12.62 and a national criminal history record check under AS 12.62.400.

8
9

* Sec. 16. AS 28.15.046(h) is amended to read:
(b) The department may not issue a license under this section unless the

10 applicant

1 (1) isatleast 21 years of age;

12 (2) has had a license to operate a motor vehicle at least three years
13 before the date of application;

14 (3) has successfully completed all required driving, written, and
15 physical examinations;

16 (4) has submitted the applicant's fingerprints, the fees required bv
17 the Department of Public Safety' under AS 12.62.160 for criminal justice
18 information and a national criminal history record check, and other information
19 sufficient to complete a background check consisting of a fingerprint check of national
20 criminal records and state criminal records of the state or states in which the applicant
2 has resided for the past two years; the department shall submit the fingerprints and
22 fees to the Department of Public Safety for a report of criminal justice
23 information under AS 12.62 and a national criminal history record check under
24 AS 12.62.400;

25 (5) has completed a state approved school bus driver training course
26 established under AS 14.07.020(a)(14) or has for the previous two years been licensed
21 by the state to operate a school bus.

28 *Sec. 17. AS 28.17.031 is amended by adding a new subsection to read:

29 (c) The department shall require an applicant for a license under this chapter
30 to submit the applicant's fingerprints and the fees required by the Department of
3 Public Safety under AS 12.62.160 for criminal justice information and a national

it -9- HCS CSSB 179( )
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criminal history record check. The department shall submit the fingerprints and fees
to the Department of Public Safety for a report of criminal justice information under
AS 12.62 and a national criminal history record check under AS 12.62.400.
*See. 18. AS 45.55.040 is amended by adding a new section to read:

(k)  The administrator shall require an applicant for registration under
AS 45.55.030 - 45.55.060 to submit the applicant's fingerprints and the fees required
by the Department of Public Safety under AS 12.62.160 for criminal justice
information and a national criminal history record check. The administrator shall
submit the fingerprints and fees to the Department of Public Safety for a report of
criminal justice information under AS 12.62 and a national criminal history record

check under AS 12.62.400.
*Sec. 19. This Act takes effect immediately under AS 01.10.070(c).
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Health, Education, and Social Services Committee

Alaska State Legislature
House of Representatives
Representative Peggy Wilson - Chair

MEMORANDUM

Date:  May 15 2003

To: Representative Pete Kott
Speaker of the House

From:  Representative Peggy Wilson, Chair _
House Health Education and Social Services (fommlttee

Re: Waive CS SB 192 (L&C) 23-L500944/H from Committee

The below signed members of the House Health, Education & Social Services Committee request
waiving SB 192“ DOL Teachers & Training Programs” from committee and that die bill be moved
to the next committee of referral.

Rep-Xclly A Rep. Sharon Cissna

JIM M all u psyuA
Rep. Maty idipsner™/

Alaska State Capitol, Room 106 « Juneau, Alaska 99801
(907) 465-3759 phone ¢ (907) 465-2646 fax



Add a new section to 39.25.110 Exempt Service

(39 the Executive Director and staff of the Alaska
Workforce Investment Board established under AS 23.15.550.



SHhika state Capitol FeTUT kauny NN B Head >

Kodiak, Alaska 99615

Juneau, Alaska 18 T PR s
@07)465-4925 Afaska otate Legislature Q07486-4925
Fax. (907) 4653517 Fax. (907) 486-5264
Toll Free: 1-800-821-49%5
Memorandum

To;  Representative Pe%g%WiIsqn
Chair, House HESS Committee

Fr. Senator Gary Stevens

Re:  CSSB 192

Dt May 12, 2003

| respectfull¥ reqsuest a HESS Committee hearing be scheduled at your earliest
convenience for CSSB 192 (L&C) *An Act relating to teachers and training programs in
the Department of Labor and Workforce Development, to the placement In the exempt
service of certified teachers employed by the_Deﬂartment of Lahor and Workforce
Development, to their eligibility to Rartlupate in the Teachers' Retirement System of
Alaska, and to the functions of the Alaska Workforce Investment Board regardlng{ the
Kotzebue Technical Center and the Alaska Vocational Technical Center; relating to focal
workforce investment areas and boards; repealing the business incentive training

program; and providing for an effective date”.

This legislation is critical to ensure AVTEC teachers are protected in the TRS system
when the school is transferred to the Department of Labor and Workforce Development

this year.
Thank you for consideration of this request,

Senate District R
Senator_Gary_Stevens@ legis.state.ak.us


mailto:Senator_Gary_Stevens@legis.state.ak.us

SESSION ADDRESS.: Senator Q ary Stevens IN'E:IIEZR'\I/ll\iIII| %aDyDRFég(;SS:

Alaska| Stﬁte Ca ittﬁ82 Kodiak Alaska 99615
Junea‘égéé‘)s@%' Alaska State Legislature 0(8032)4%31925
Fax; (907) 466-317 Fax: (907) 486-5264

Toll Free: 1. 495

SPONSOR STATEMENT-CSSB 192 (L&C)
(Updated May 8, 2003)

This year, Governor Murkowski has proposed transferring the Alaska Vocational
Technical Center (AVTEC{from the Department of Education and E.arlr DeveloPment t0
the Alaska Department of Lahor and Workforce Development. While the transter of the
school will be accomplished through the FY 2004 budget process, Senate Bill 192 will
allow the transfer to occur with minimal disruption to the staff and operation of the

school.

SB 192 would sPecifically grant statutory authority to the Department of Labor and
Workforce Development "to employ teachers who are members of the Teachers
Retirement System gTRS) and would enable current AVTEC instructional staff to remain
members of the TRS after AVTEC transfers to the Department of Labor and Workforce
Development, It also would allow future AVTEC instructional staff to become TRS
members. Without this bill, the current teachers at AVTEC would need to transfer to the
Public Employees Retirement SK.stem (PERS). _This would not only be unfair to
en\wjalo ees who were originally hired under the TRS system, but it would hamstrin

AVTEC management in their teacher recruitment efforts. The management of AVTE

has found it advantageous to offer a TRS retirement be:.jfit as an Incentive to attract
experienced teachers to accept employment at AVTEC. It would be a disincentive to
experienced teachers who have accrued years of TRS membership at other educational
institutions in the state to consider employment at AVTEC under PERS.

SB 192 also would make amendments to clarify that AVTEC and the Kotzebue Technical
Center will continue to be under the oversight, Xlanmng and coordination responsibili*ics
of the Alaska Workforce Investment Board (AW IB) through the Department of Labor

and Workforce Development.

At the request of the Department of Labor and Workforce Development, the Senate
Labor and Commerce Committee passed a committee substitute that also amends AS
23.15.550(a) relating to the local workforce investment area and boards, This action will
consolidate the workforce investment area and boards to one, allowing for the more
efficient operation of the Alaska Workforce Investment Board and enable the State of
Alaska to better meet the goals of the federal Workforce Investment Act.

Senate District R
Senator_Gary_Stevens@legis.state.ak.us
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The committee substitute also makes changes to AS 23.15.645(h) and repeals the
business incentive program which has not been funded for many years

In summary, this bill would implement ?ood public policy by facilitating the transfer of
AVTEC from one a?enc to another, allowing employees to remain in TRS, b¥.9le8
management a tool to aftract quality employees, and by clarifying the authorities an

responsibilities of AWIB.

| urge your prompt consideration and passage of this important bill,



SESSION ADDRESS: INTERIM ADDRESS:

| A|asl;\a|3tkateCa it%& Senator Qary Stevens ﬂzyilllB?(yRoad
unen%goas4654925a i Alaska State Legislature KO%&QAM%B

Fax:(9g))7)4653517 Fax. (907) 486-5064
Toll Free: 1-800-821-495

Sectional Analysis for CSSB 192

Section 1AS 14.25.220 (42) Amends Ian%uage so that teachers in the Alaska Department
of Labor and Workforce Development will be Teachers Retirement System (TRS)
eligible (Important that since AVTEC teachers are currently in TRS they stay in TRS
even though they are moving to the Department of Labor)

Section 2 Conforming language for Workforce Investment Board so that there is one
Workforce Investment Board.

Section 3 Adds Kotzebue Technical Center and AVTEC as proqrams within the
Department of Labor and not the Department of Education any longer.

Section 4 Conforming language for one Workforce Investment Board.

Section 5 Amends language to so that existing teachers at AVTEC and skill centers that
are exempt positions remain exempt positions.

Section 6 Repeals statutor){ language so that there is one Workforce Investment Board.
Also repeals the Business Incentive Training Program, which has not been funded for

many years.

Senate District R
Scnator_Gary_Stevens@Icgis.5State.ak.us
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Great careersfor Alaska'sfuture
April 24, 2003

Senator Fred Dyson
Alaska State Legislature
State Capitol

Juneau, Alaska 99811

Dear Senator Dyson,

lam writing to you today in support of SB 192. Senate Bill 192 isan important part of the overall effort
needed to insure an effective transition of the Alaska Vocational Technical Center (AVTEC) from the
Department of Education & Early Development to the Department of Labor and Workforce Development
(DOLWD) . This legislation will al low certificated instructional staff currently employed at AVTEC to
remain inthe Teacher Retirement System (TRS) after the transition to DOLWD. AVTEC employs some
of the highest quality and technically competent instructors inAlaska. Many of these are mid-career
professionals who have earned ten or more years of TRS member service. These instructors should be
held harmless and allowed to remain inthe TRS as AVTEC transitionsto DOLWD . lappreciate your
serious consideration of this bill and would be happy to answer any questions you might have on the
impact itwill have for AVTEC.

Sincerely,

Fred W. Esposito
Director

Alaska Vocational Technical Center . PO Box 889 . 809 2ndAvenue « Seward, Alaska 99664-0889
Admissions Office 907-224-4152 . 1-800-478-5389 « Fax 907-224-4143 - www.avtec.alaskct.edu
AVTEC is a division ofthe Alaska Department ofEducation and Early Development


http://www.avtec.alaskct.edu
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A 1l aska S tate Senate
Session: Interim:
Stale Capitol 119 N. Cushman, Suite 201
Juneau. Alaska 99801-1182 Fairbanks, Alaska 99701

29073 465-2327 _ (907)456-8161
907) 465-5241 Fax Senator_Ralph_Seekins@legis.state.ak.us

SENATE JUDICIARY COMMITTEE

Senator Ralph Seekins, Chairman
District D

Senate Bill 201 Sponsor Statement

“An Act relating to home care and respite care.”

ﬁggite Bill 201 corrects errors identified by the Revisor of Statutes in Chapters 45 and 118, SLA

Specifically, Chapter 45 enacted various provisions contamm%_ a reference to a section that at the
same time was repealed by Section 4 of Chapter 118. The section in question was former AS
12.62.035, relating to access to certain crime infonnation. As a consequence of the enactment of
these two bills, various sections contain a reference to something that no longer exists.

Senate Bill 201 corrects this error by replacing the regealed information with criminal history
record information permitted by “Public Law 105-277 and Alaska Statute 12.62".

22304
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

&907) 465-3867 or 465-2450 STATE OF ALASKA Slate Capitol
A_X§907) 465-2029 ~Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

MEMORANDU M December 18, 2002

SUBJECT: 2003 Additional Revisor's Bill (Work Order No. 23-LS0118VA)

T0: Senator Robin Taylor

Chair, Legislative Council

FROM: James P. Crawfor
Assistant Revisor& -

The following is a sectional analysis of a draft of an additional revisor's bill submitted
separately from the general 2003 Revisor's Bill drafted by Pamela Finley.

Like the general revisor's bill, this bill is é)repared under AS 01.05.036. However, this
bill deals with a discreet set of related errors arising from the contemporaneous
enactment of ch. 45, SLA 1994 and ch. 118, SLA 1994,

Specifically, ch. 45 enacted various provisions containing a reference to a section that at
the same time was repealed by sec. 4 of ch. 118, The section in question was former
AS 12.62.035, relating to access to certain crime information. As a conse(iu.ence of the
enactment of these two bills, various sections contain a reference to something that no
Ionger exists.  The sections in guestlon are AS 47.05.017(a), AS 47.65.050(b), and
41, 5.100(|e, (enacted by ch. 45 and addressed presently in sections 1 3, and 4

and AS 47.14.100(h) (Ybased on AS 47.10.230,"also enacted in ch, 45, and

respectively _ _ _ 0, also enact
addressed resentlggm section 2). The solution proposed in this bill simply reflects the

fact that AS 12.62.035 has been repealed and makes no substantive change.

That said, there may be a greater than usual Possibility that the legislature will want to
reject this progosed solution and move this set of corrections to another bill in which the

problem may be addressed substantively.

This possibility is suggested by the fact that starting with ch. LIS, the legislature in recent
years has tended to frame its crime information request statutes in more up-to-date terms
of “criminal justice information," a phrase currently defined in AS 12.62.900. If this
phrase were implemented in place of “former AS 12_.6_2.035(a2_” as a solution to the
problem, a substantive change would occur because “criminal justice information” yields
more information than that yielded under former AS 12.62.035.

For example, one sub-categorr of criminal justice information is “past conviction
information." This one sub-category of information alone would provide information
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concerning all misdemeanor offenses (as opposed to just some under former
AS 12.62.035), as well as “the terms of any sentence, probation, suspended imposition of
sentence, or discretionary or mandatory parole” and “information that a criminal
conviction or sentence has been reversed, vacated, set aside, or heen the subject of
executive clemency” - information that former AS 12.62.035 did not cover.

Thus, resort to the “criminal qusnce information” example above as a solution to the
problem, while Perhaps a preferable alternative to the solution presented here, would
re_Present a legislative policy choice_more appropriately advanced through a substantive
bill.  However, because the possibility exists that ‘the legislature may prefer this
alternative, these related corrections have been gathered toHether and set out'as a group in
asegarate_rews_or’s bill as a means of providing a potentially convenient starting point for
a substantive bill should the legislature elect to'go that route.

TBC:Imb
02-167.Imb

Enclosure



Federal Statutes Authorizing Criminal Background Checks for
Nursing Facility Job Applicants and Employees

There ;ue approximately 15 federal laws that permit criminal background checks lor
civil (i.e., employment and licensing) purposes. Fingerprinting, either through electronic
“live sciuis” or paper and ink “hard cards,” is required lor all federal criminal background

checks conducted lor employment and licensing purposes.

Three of these laws permit nursing facilities to seek criminal background checks on
employees and job applicants. Two of the three laws, as amended, authorize nursing
facilities to seek FBI criminal background information regardless of whether die slate
where ihe facility is located has enacted its own law to permit access Lo staLe criminal
background records. The third law authorizes nursing facilities Loseek federal criminal
background checks if the slate where the facility is located has enacted a law to authorize
access Lo state criminal background information.

Current procedures under all three federal laws require nursing facilities to channel
requests for FBI criminal background information through a designated slate agency. (A
list of Stale Agency Contacts is attached.) Summaries of each law’s major provisions,
advantages and limitations follow.

l. Public Law 105-277

Section 124 of Pub. L. 10.5-277, enacted in 1.0.08, enables nursing facilities (“NFs”)
and home health care agencies (“FIHAS”) to request lingerprint-based national criminal
history checks by the FBI for employees or job applicants for positions involving direct
patient care. The NF or HHA seeking the background check must contact the designated
stale agency to obtain Fingerprint cards and then must send the completed cards along with
additional information from the applicant back to the stale agency for processing. The slate
agency then will check its own criminal history record information (CHRI) and will forward
the lingerprint cards lo the FBI for a check of the FBI records. Ifany CHRI is found by
the stale, FBI, or both, the designated stale agency will forward it lo the NF or HHA for its
use in making an employment determination for the applicant.

Pub. L. 10.5-277 does not require stales to enact implementing legislation before
NFs and FIHAs can request federal criminal background checks of employees or job
applicants. This is intended to give all NFs and HHASs nationwide the ability lo seek access
to the CHRI retained by the FBI. The statute does not specify that a law enforcement
agency must lake the individual’s Fingerprints, therefore it may be permissible for a private
company to perform the actual lingerprinling.



. National Child Protection Act of 1993

The National Child Protection Act of 1993, 42 U.S.C. S 5119, was amended by die
Violent Crime Control and Law Enforcement Act of 1994, Pub. L. 103-322 §320.928, to
allow for federal criminal background checks of individuals who work for, own, or operate
a business that provides ctu'e to the elderly or individuals with disabilities, as well as diose
who ;ue responsible for the safely and well-being of children. This statute was amended
again in 1998 by the Volunteers for Children Act, Pub. L. 105251 222, to allow for
federal criminal background checks even when the stale does not have an authorizing

statute or regulatlons

Under this law, "qualified entities" (as designated by the slate) nay request federal
criminal background checks of a "provider" pursuant to specified guidelines. If a stale has a
staLute or regulations that require qualified entities to request such federal background
checks, the stale procedures must be followed in addition Lo the federal guidelines. A
"qualilied entity" is delined as a business or organization, whether public, private, for-proliL,
noL-for-prolil, or voluntary that provides (or licenses or cerlilies others Lo provide) care or
care plaeemenl services Lo children, the elderly, or individuals widi disabilities. A
"provider" is delined as any person who: is an employee, an applicant for employment, or a
volunteer for a qualilied entity; is an owner or operator of a qualilied entity; or has or may
have unsupervised access Loa child.to whom the qualilied entity provides child care. Thus,
under this statute, federal criminal background checks may be obtained for owners,
operators, employees, volunteers, and job applicants of entities that provide health care
services Lo children, the elderly or disabled. It should be noted that as long as the entity is
“qualilied,” all of its employees and volunteers are amenable lo backgrounding.

Therefore, the scope of employees and/or job applicants for whom criminal
background checks can be sought is broader than under Pub. L. 10.5-277. Ihuler both
statutes, the health care employer submits the applicant's fingerprints and identification
information lo the designated stale agency for processing. However, the NCPA, as
amended, requires that the stale agency make the determination of the appllcants liiness
for thejob, not the employer. Both statutes allow for federal criminal hackground checks

in the absence of slate implementing legislation.

1. Public Law 92-544

Passed by Congress in 1972, Pub. L. 92-54.4 is an appropriations statute that
provides funding to the FBI for acquiring, collecting, classifying, preserving, and exchanging
Identification records with duly authorized officials of the federal government, the slates,



cities, and other institutions. Under this federal law, health t;u- employers have die ability
Lo obtain federal criminal background checks of employees ;ind job applicants, under
certain conditions. First, there must be a stale law authorizing healdi care employers Lo
request such background checks from slate and local government officials. Second, the
authorizing stale statute must be approved by the Attorney General of the United .Slates.

Regulations implementing this law give the Director of the FBI the power and
authority ol the Attorney General to approve and conduct exchanges ol identification
records with officials of stale and local governments for employment and licensing purposes
ifauthorized by a stale statute that has met the approval of the Attorney General. See 28
G.FR. 0.ss(). Pub. L. 92-/544 and its implementing regulation do not provide guidelines
for obtaining federal criminal background checks. Presumably, such guidelines or
procedures would lie established under the enabling (or other{ stale statute,

The FBI, consistent with several legal opinions from the U.S. Department, ol Justice,
has established the mandatory elements of a.stale statute enacted under the auspices of
Pub. L. 92-54'. The state statute must:

1) Existas aresult of a legislative enactment;

2)  Require that the criminal background check be Fingerprint-based;
(8)  Authorize the submission ol fingerprints to the Slate Identification
Bureau for forwarding Lo the FBI for a national criminal history

4)  Identify the categories of licensees amenable lo backgrounding; ;uul
5 Provide that an authorized government agency be the recipient of die
results of the record check.

Pub. L. 92-544 does not allow federal criminal records to be shared directly with
health care employers. Like the NCPA, asamended, Pub. L. 92-544 requires that the state
agency make the determination of the applicant's fitness for thejob, not the employer. A
table listing those stales which have enacted laws authorizing criminal background checks
pursuant lo Pub. L. 92-544 follows as Attachment C.



Attachment A

Public Law 105-277

The steps lor concluding a background check include:
()  The NFor HHA contacts die stale Control Terminal Ollicer (“CTO™) and/or
Stale ldentification Bureau (“SIB”) lo request fingerprint cards (which bear a state-
of-origin number for tracking purposes);
223 The NFor HHA gives the fin?erprint cards lo Lhe applicant;
3)  The applicant goes to the local police department or sheriffs office to gel
lingerprinled, which involves:

(@  Providing his/her name, address, and dale of birth as they appear on a
government document (e.g., a driver’s license);

(b)  Certifying that lie/she has not been convicted ol a crime and is not under
indictment for a crime, or describing the crime and facts involved; and

(c)  Having his/her fingerprints “rolled" onto the fingerprint cards;

(4 The applicant returns the fingerprint cards and supporting information lo
the NF or HHA:

(5  The NF or HHA sends the fingerprint cards, supporting inforination, and
FBI fee (currently $24) to the stale agency (e.g, CF(E), SIB) or oilier agency
designated by die Attorney General no more Llian 7business days after the
fingerprints were taken;

()~ The FBI conducts a check of its criminal history records (which include
records of serious state offenses) and provides die results of the search to
the submitting state agency;

(7)  The stale agency receives die federal results from die FBI and forwards
them with I stale results lo the NF or HHA: ;uul

(  The NFor HHA makes the determination whether the applicant has a
criminal record which would adversely allecl the employment decision. In
other words, the facility does not get a yes/no answer on whether lo hire the
individual. The statute provides immunity lo the NFor HHA for making
this determination based on incomplete or inaccurate information.

"Note: the local law enforcement agency and slate agency may ' barge separate fees. Although the
statute is silent as lo additional fees, the FBI has concluded that such fingerprinting and processing
fees are not limited by federal law.



Attachment B

National Child Protection Act. of 1993

The slops lor conducting a background check include:

V)
@

3)

(4)

®)

The NF or HHA must seek ;uid obtain from die appropriate slale agency “qualilied

entity” status under 11 U.S.C. $ .5119(a)(2).

The qualified entity obtains from the provider (i.e., employee or applicant):

(1) Fingerprints (presumably taken at a local law enforcement agency or by a
private company);

@ A signed statement to the qualified entity that:

1) Contains the name, address, and date of birth of the provider as it
appears on a valid 1.D.;

(1 The provider has not been convicted and is not under pending
indictment for a crime, or a description of the crime and conviction
must be given;

(i) Notifies the provider that the qualified entity may request a
background check;

(iii)  Notilies the provider of the provider's rights to: obtain a copy of
any background check report, challenge the accuracy and
completeness of any information contained in any report, and
obtain a prompt decision on that challenge before a final
determination is made by the state agency; and

(iv)  Notifies the provider that before the background check is complete,
the qualified entity may restrict the provider's access to a person to
whom the qualified entity provides care;

The qualified entity submits the background check request, provider’s finger-
prints and supporting documentation to the state agency designated to report,
receive, or disseminate background check information (an "authorized agency");
The authorized agency will review state records and also transmit the fingerprints
to the FBI for a national check (which will be returned to the state). The state will
make a reasonable effort to provide a consolidated response to the request within
15 days;

The authorized agency makes a determination whether the provider has been
convicted of. or is under indictment for, a crime that bears upon the provider's
fitness lo be responsible for the safety and well-being of children, the elderly, or
individuals with disabilities, and conveys that determination to the qualified
entity. The qualified entity then notifies the provider of the determination.



Attachment C
State Agency Contacts

_ State contacts to facilitate the processing of nursing facility / home health care apgllcant
fln%erprmt_s to the FBI for national criminal hlStOfY background checks are listed below. States
that submit or exchange fm(t;.erprmt information electronically with the FBI for civil purposes
which expedites processm% ime, are identified by "yes” or "no." States with background check
statutes enacted pursuant 1o Public Law 92-544 for nursing facility and/or home nealth employees
and aPpllcants are identified by "yes,” "no," or "may." (It was not clear to the FBI whether laws in

the latter category applied specifically to nursing facility personnel.)

State Elec. Proc. PL 92514 Address /Phone Number

Alabama No No Alabama Bureau of Investigation
Post Office Box 1511
Montgomery, AL 36102-1511
N

tt: James Potts
Alaska Yes Yes Department of Public Safety

5700 Tudor Road
Anchorage, AK 99507
X90 5708
tt: Kathy Monfreda
Arizona No Arizona Department of Public Safety’
Post Office Box 6638
Phoenix, AZ 85005-6638
(602) 223-2400

Arkansas No Arkansas State Police/ID Bureau
#l State Police Plaza Drive
Little Rock, AR 72209
501%618—_8500,
tt: Sherrie Ewing

California Yes Yes Department of Justice, BCII
Post Office Box 903417
Sacramento, CA 94203-4170
916) 227-3324 ,
tt; Applicant Processing Program

Colorado No No Colorado Bureau of Investigation
Suite 300
690 Kipling Street
Denver, CO 80215
303)239-4301
tt: A1C R. Armstrong



State Elec. Proc.
Connecticut Yes
Delaware No

District of Columbia No

Florida No
Georgia Yes
Hawaii No
ldaho No

PL 92-544

No

Yes

No

Yes

No

No

Yes

Address /Phone Number
Department of Public Health
410 Capitol Avenue
Hartford, CT 06134
ﬁetsogsoérms

ureau of Admin, and Support Services

Delaware State Police Headquarters
Department of Public Safety

Post Office Box 430

Dover, DE 19903-0430
302-739-5960

Att: Major Michael J. McDonald

Dist. of Columbia Metropolitan
Police Dept.

300 Indiana Avenue, NW
Washington, DC 20001
200-727-4110 or 5516

Att: Deloris Hunter

Criminal Justice Information Services
Florida Department of Law  Enforcement
P.O. Box 1489

Tallahassee, FL 32302

850-410-7100

Attn: Donna M. Uzzell

Geor%a Bureau oflnvestlgatlon
ox 370748

Decatur, GA 30037-0748
A04-204-2601

Attn: Paul C. Heppner

Hawaii Criminal Justice Data Center
Room 101, Kekuanao'a Bldg.
46580uth K Street

E\ annah Kawakami
Idaho State Police

Bureau of Criminal Identification
Post Office Box 700

Meridian, ID 83680
5\ KA884~7130
aria Wiley



State
llinois

Indiana

lowa

Kansas

Kentucky

Louisiana

Maine

Elec. Proc.
Yes

No

No

No

No

Yes

Yes

PL 92-544

No

No

No

No

No

No

No

Address /Phone Number

lllinois State Police
Division of Administration
P.0. Box 19461

Sﬁrir%%field, IL 62794-9461
1-D24-0432
Att: Ted L. Stoica

Indiana State Police
100N. Senate Ave. Rm. 302
Indianapolis, IN 46204
2\31 32-8263
ct; Major Karen Butt
Division of Criminal Investigation
Wallace State Office Bldg.
Des Moines, LA 50319
515) 2814776
tt: Angell Magnani

Kansas Bureau of Investigation
1620 SW Tyler

Topeka, KS 66612-1837

Att: Adult Record Unit

Kentucky State Police
1250 Louisville Road
Frankfort, KY 40601
502{, 227-8700 .
tt: Lieut. Tommy Burris

Louisiana Department of Public
Safety o
Communications Division ofState
Police

P.O. Box 66614

Baton Rouge, LA 7089%6
S04-925-

Attn: Lieutenant Jerry Patrick

Maine State Police

36 Hospital Street
Augusta, ME 04333
207-624-7062

Attn: Major Jeffrey Harmon



State

Maryland

Massachusetts

Michigan

Minnesota

Mississippi

Missouri

Montana

Elcc. Proc.

No

Yes

Yes

Yes

Yes

No

Yes

PL 92-544

May

No

No

Yes

No

May

No

Address / Phone Number

Department of Public Safety
and Correctional Services
1201 Reisterstown Rd.
Pikesville, MD 21208
410) 764-5160x305
tt: Mike Tarlton

Criminal History Systems Board
Criminal Justice’ Information Systems
200 Arlington Street

Chelsea, MA 02150

617-660-4713

Attn: John MacPherson

Michigan State Police
Criminal Justice Information Center
7150 Harris Dr.

Lansing, M1 48913
517) 322-1038
tt: AIT

Minnesota Department of Public Safety
1246 University Avenue

Saint Paul, MN" 55" 04-4197
(651)603-0670

MS Department of Public Safety

Post Office Box 958

Jackson, MS 39205

5\601) 93360
tt: Applicant Processing Unit

Missouri State Highway Patrol
1510 East Elm Street

Jefferson City, MO 65102
573-526-6140 ,

Att: Major William K. Seibert, Jr,

Justice Information Services
303 N. Roberts Street
Helena, MT 59620

&406) 444-3625 ,
tt: CSB -Records Section



State
Nebraska

Nevada

New Hampshire

New Jersey

New Mexico

New York

Elec. Proc.
Yes

No

No

Yes

Yes

No

PL 92-544
No

Yes

No

Yes

No

No

nl10-

Address /Phone Number

Nebraska State Patrol
Post Office Box 94907
Lincoln, NE 68509
5\402 471445
rt: Ms. Marlene Dailey

NV Highway Patrol _
Records and Identification Services
808 W. Nye Lane

Carson City, NV 89703

(775) 657-1600

New Hampshire State Police
Support Services Bureau

10 Hazen Drive

Concord, NH 03305
603-271-2151

Att: Major Frederick H. Booth

CJIS Control Unit

New Jersey State Police

P.0. Box 7068

West Trenton, NJ 08628-0068
609-

[Ves —H e upyy

SS2-2000 Ext. 2294
Att: Lieutenant Russell Dunfee

Department of Public Safetsy o
Technical and Emergency Support Division
Communication Management Bureau

P.0. Box 1625
Santa Fe, NM  87504-1628
506-827-9026

Att: Jeffe_ry Wilkerson
New York State Police
Bqul\rl]\/g #2

1220 Washington Avenue
Albany, NY

5 -6811 ,
Att: Steven Cumoletti



State
North Carolina

North Dakota

Ohio

Oklahoma

Oregon

Pennsylvania

Elec. Proc.
Yes

Yes

No

No

Yes

No

PL 92-544
May

No

Yes

No

Yes

Yes

Address /Phone Number

North Carolina State Bureau of Investigation
Division of Criminal Information

407 North Blount Street

Raleigh, NC 27601

919-/33-3171

Att: Ronald P. Hawley

North Dakota State Radio Communications
P.0. Box 5611

Bisnvark.ND 58502-5511

701-328-9%628

Att: James D. Lueder

Bureau of Criminal Identification
Post Office Box 365

London, OH 43140

740) 845-2200

tt: Bill Webb

Oklahoma State Bureau of Investigation
6600 N. Harvey

Oklahoma City, OK 73111

1406) 848-6724

Att: Ms. Debra Cooper

Oregon State Police

Identification Services

3772 Portland Road NE

Salem, OR 97303

503?_ 378-3070 ext. 223
ct: Lieut. Cliff Daimler

Pennsylvania State Police

Bureau of Technology Services

Operations Division
)Elmerton Avenue

Harrisburg, PA 17110

717-787- ,

Act: Corporal John Albring



State

Puerto Rico

Rhode Island

South Carolina

South Dakota

Tennessee

Texas

Elec. Proc.

No

No

Yes

Yes

Yes

Yes

PL 92-544

No

No

Yes

No

No

May

-12-

Address / Phone Number

Puerto Rico Criminal Justice Information
Services

G.P.0. Box 9020192

San Juan, PR 00902-0192

187-129-121

Att;_AIfonso Golderos

Rhode Island State Police
Technical Services Unit
311 Danielson Pike
North Scituate, RI 02857
401-444-1033

Act: Brian J. Glancy

SC DeP_artment of Social Services
Post Otfice Box 1520
Columbia, SC 29202
tt: Helen Lebby, Director, Division of Child
Day Care Llcensm? or
Teresa Childers-Arnold,
Legislative Liaison

South Dakota Division of Criminal
Investigation
500 East Capitol Avenue
Pierre, SD 57501
773-4636

605- ,
Att: Delton K. Tipton

TN Bureau of Investigation
Q01 R.S. Gass Blvd.
Nashville, TN 37216-2639

615) 744-4004
tt: Mona Jamison

TX Department of Protective
and e?ulatory Services
701 West 51st
Austin, TX 78751
438-4800

X512) 3-4300
tt: Craig Phillips



State

Utah

Vermont

Virginia

Washington

West Virginia

Wisconsin

Wyoming

Elec. Proc.

No

No

No

No

Yes

No

No

PL 92-544
Yes

No

No

May

No

No

May

Address / Phone Number

Utah Department of Public Safety
Bureau of Criminal Identification
3888 West 5400 South

Salt Lake City, UT 84118

801)965- ,
tt: Alice Emerson, Supervisor,
Fingerprint Section

VTCime Information Center
103 S. Main Street
Waterbury, VT 05671
802%2448727

tt: Max Schlueter

Virginia State Police
Post Office Box 27472
RUhmond, VA 23261-7472

804?_674F2147
tt: Lieut. T.W. Turner

Washin?ton State Patrol
D A 2619
mpia
ggo?%wszso .
tt: ldentification Section

West Virginia Division of Public Safety
Communications Section

725 Jefferson Road

South Charleston, WV 25309

3W-746-2154 ,
Ait: Sergeant Roy L. McCallister

QOJ Crime Information Bureau
123 W. Washington Avenue
Madison, W | 53701-2718

£\6OS 266-739
tt: Dir, Michael Moschkau

WY Division of Criminal Investigation
316 W. 22nd Street

Cheyenne, WY 82002

307) 777-71523

tt: Criminal Records

Contact Steven G. Shandy, Program Analyst, U.S. Department of Justice, 202-514-9577 or
Steve.ShandvC'usdoimmv for PL 92-544 state law citations or if you have questions.
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SPONSOR STATEMENT
SB 219— “An Actrelating to offenses against unborn children. "

In recent years, several high-profile cases from across the nation have highlighted the need for laws
protecting unborn victims of criminal violence. Perhaps, most notably, the tragic deaths of Laci and
Conner Peterson have focused much-needed attention on this critically important issue. Currently, thirty
states provide some degree of protection for unborn victims of violence.

At common law, tire idlling of an unborn child was not considered a homicide unless die child was
first born alive and then died as a result of a criminal prenatal act. This rule, called the “born-alive”
rule, is still followed in a majority of the States that have not enacted special legislation to protect
unborn children. Thus, if someone shoots a pregnant woman, Idlling her child, he is not subject *o
criminal prosecution for murder of die child unless die child is born alive and dien dies as a result of
the injuries which the child sustained before birth. SB 219 corrects this situation by criminalizing
conduct causing die death of an unborn child. Such conduct is punishable as homicide, regardless
of whether die child is born alive or is stillborn. SB 219 also criminalizes conduct causing nonfatal
injury to die unborn child, and is not directed at abortions which, under current constitutional
doctrine, are protected. Thus far, it has been consistendy established that unborn victims laws do
not conflict with die U.S. Supreme Court’s pro-abortion decrees (Roc v. Wade, etc.). Many legal
challenges have been brought against state unborn victims laws, based on Roe and other
constitutional arguments, but state and federal courts have rejected all such challenges.

Twenty-nine states have enacted laws that recognize unborn children as victims of violent crimes
covered by state laws. Recently, the U.S. Congress passed the Unborn Victims of Violence Act, and
President Bush subsecjucndy signed die bill into law. This federal law recognizes that when a person
attacks a pregnant woman, and injures or kills her unborn child, the attacker has harmed two
victims. The bill establishes that if an unborn child is injured or lolled durinF the commission of a
federal crime of violence, dien the assailant may be charged with a second offense on behalf of the
second victim, die unborn cliild. The exact charge would depend on which federal law is involved,

the degree of harm done to the child, and other factors.

Pregnant women who have been harmed by violence, and their families, know that there are two
victims —die mother and the unborn child —and both victims should be protected by law. SB 219
recognizes diis value of life and estahlishes, in law, defense for the unborn victims ofviolent crime.

SB 219 establishes the following crimes against an unborn child: murder, manslaughter, criminally
negligent homicide, and assault. Explicit exceptions from these crimes are made for legal abortion
and for customary medical treatment. This bill also defines “unborn child” within the criminal

statutes.

Updated 4/-1/04,
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SB 239

SponsorStatement

"An Act relating to the required number of days in a school year."

Updated: May 4, 2004 _
ontact: Senator Fred Dyson's office at (907) 465-2199

SB 239 allows a school district to use a school term different than the traditional 180 days incurrent law, if
approved by the Commissioner of EED. The Commissioner may approve an alternative school term ifhe

certifies that itprovides an approximate educational equivalent and comparable wage rates as a 180-day

school term.

SB 239 allows innovation and flexibility for local school districts in the context of school board oversight,
recommendation, and Department of Education approval. Recently an Anchorage charter school proposed a
plan to the Anchorage School Board for something less than 180 days. The planwas approved inconcept
and but isnow on hold pending passage of this hill. This relaxation allows a stronger focus on academic

performance in preference over an implied emphasis on mere" seat time"

While allowing for a four-day week is not the specific intent of SB 239, passage would allow meaningful
dialogue on whether a four-day week would be beneficial insome cases. For boarding/ residential schools, a
flexible schedule may make a big difference by allowing students to return home more often. Potentially,

some funds now directed at transportation and other school support services could be redirected to academic

programs.

Anchorage School District Superintendent, Carol Comeau recommended to the Anchorage School Board to

support this Lill, (he Anchorage School Board subsequently passed supporting resolution # 2002/2003-8

supporting the concept.

Alaska K-12 education faces unique challenges in attempting to meet the needs of diverse students with very
different needs scattered throughout widely varying geographical, cultural, and economic conditions. SB 239

broadens the field inwhich educators can design programs tomeet these challenges.

During Session (lanuary-May): Alaska Stale Capitol « |uncau, Alaska 99801 « (800) 342-2199 o
During Interim (June-Dccctnber): 10928 Eagle River Road « Eagle River, Alaska 99577 « (907) 694-6683 « (90
Scnator.Fred.Dyson@Legls.5latc.ak.us «  mvsv.akrcpublicans.org

8907) 465-2199 « S?Oggf?gig%? »ax
- iax
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ALASKA STATE LEGISLATURE

Session:

Interim: (
3300 600 East Railroad Avenue Slate Capitol
Wasilla, Alaska 09654 Juneau, Alaska 99801-1182
(907)465-6600

(907) 376-3370
(907) 376-3157 Fax (907) 465-3805 Fax

SENATOR LYDA GREEN
SENATE DISTRICT G

Sponsor Statement of Senate Bill 269
"An Act relating to access to the library records ofa child by a parent or guardian."

Existing law states parents can have access to their children’s library records at
public school libraries, but does not specifically slate the parents rl? t to have
access to their child's records at public libraries. Senate Bill 269 clarifies that
parents do have the right access o their child’s records at public libraries as well as

at public school libraries.

This Iegiislatipn adldresses practical issues by allowin_% parents to know what
materials their child has checked out in both public libraries and public school
libraries. As aresult, parents can ensure the materials are retumned, fines are paid or

replacements are purchased.

Senate Bill 269 clarifies current law to ensure parents can find out what books their
children are reading in public libraries as well as public school libraries, thus
solving logistical and moral problems encountered by families when children’s
library records are deemed confidential. This legislation allows parents to perform
their most important role in life, that of being a parent.



13 States allow parental access to their children’s library records
J States specifically say “school” library
Alabama 13 and under
Alaska
Louisiana 17 and under
Ohio 17 and under
New Mexico 17 and under
SStates specifically saY publlc library
Colorado ("pub cl% \ogorted ||brar¥ age 20 and under

Florida ("every public library”) age 15 and under
Georgia ("a library") age 17:and under
South Dakota a e 17 and under

Utah (}publlcly unded a e 17 and under

West |rg|n|a any pubhc Ibrary") age 17 and under
Wyoming ("library™) age 17 and under
V|rg|n|a not in state statute, but per Attorney General opinion.)

14 States specifically provide for students’ library records to be private
Arkansas
Maryland
Montana
Nebraska
lllinois
Michigan
New Jersey
New York™
North Carolina _ _
Oklahoma * [but see section 65-1-105(B) —may allow for disclosure in
middle and elementary schools)
Pennsylvania
Rhode Island
South Carolina
Tennessee

23 States have no lawss pecifically addressing children, but provide for public library
records to be confidential

SB
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PO Box 870, Dillingham. AK 99676

Fax

To.  JeanEllis From: Christine O'Connor
Fax  465-3175 Pages; 2
Phene: 800-686-3824 Date  3/29/2004
Re  Parent Access to Child Library C
Records
Deer Ms. Bis,

Thank you for taking the tSe to speak to me about 88260, Parent Access to Child Library Records,
when I'was in Juneau recently. Iwll betesttiying by teleconference to the HES Committee March 30.

As you suggested | have prepared a written Copy of m testimon_¥ end am Including twith tA®fax. If
youi think KTS appropriate please share itwith the rest of the commit*©.

have any quesitens, pteeee don't hesitate to contact mo. tcan be reached at S42-2938h/B42>
gﬁf or\{)y artal & Pfﬂoaﬁ)oﬁamusﬂ?efne. Thank you.

Sincerely,



SMAR-\/29—-2004 04:39 PM  SW AK SURVEYING

907 842 3818

SB 269, Parent Aceea#tto Child’s Library Records
Christine O’Connor public testimony
March 30,2004

My name is Christine O’Connor and | am the librarian at Dillingham Public
Library. I’ve been involved as a volunteer at the library for 8 years and have

been the Librarian for nearly 6 years.

Thank you for the opi)ortunity to speak to the committee today regarding
Parent Access to Child’s Library Records. 1 believe this bill needs to be
amended to protect some ofthe teens using my library.

Unfortunately not all teens come from caring homes. Instead their parents
are indifferent or even harmful to these young adults. These are the teens
I’mworried will be harmed by this bill as it is currently written. Teens that
|lose the privacy oftheir library use will also be losing the security of
knowing they can come to the library for safe access to vital information,
information that can be life-changing for them.

Occasionally a teenage girl brings me a stack ofbooks and as I check them
out to her | realize they are books about pregnancy. Most times | know the
teen and also her parents. And each time I’m saddened to realize that this
young girl is without support to deal with the situation she finds herselfin,
These %irls come from sad homes where children are left to virtually raise
themselves because of neglect or even abuse.

Dillingham is very small. Teens needing health information have to be
willing to be exposed publicly by visiting the hospital or Public Health
Center. While the records at these facilities are private, Dillingham is too
small to allow a visit to go unnoticed. But the library allows teens to get
this information privately. They can then make decisions with a little more
information than they would probably otherwise have.

| ask that you please remember these at-risk teens as you consider the Parent
Access to Child’s Library Records bill Please maintain the sanctuary of
Public Libraries for these kids. Thank you.

P.

02



». MAR-30-2004 TUE 04:47 PM

POBox 886

Bethel, Alaska 99559
(907) 543-3541
Fax- 543-3542

TCN: 4137

BE 907 543 3542

T A TE of A LA S KA

<Betfietl efisfative Information Office

W ritten Hfestithonii

for tfjz
IRecorcCi

Date: 3/W W
Subject(s):

Bill Number(s): £

Please enter my testim ony into the record.

Testifersname (s)l

adfteks?

Representing (opt.)

7 PRone

Committee;IjJ"SS
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BE
6-29-1995 2:12AM FROM

3borah Tnonpson
et of sk Libyary Association and American Library Association

March 30,2004

House HESS Committee
Re: Senate Bill 269
e|su the | Parent to Child Ly | fed] that
SR R
! glrjr%]?/ the actions of the Alaska Library Association and the language that they have attempted

S e s oo o

L chigs age. The age of & cnita INthe vin IS aYone unaer 18, This age s high and shouid be
%&I’e ﬂ i |su %Yerd%bhof t%e( Oggﬁ chackep out
Pﬁﬂ%ﬁfﬁé&% s %@ T

[Oper ernment

Rg}%ardt?wtah sahbrrz%\%%e the %ritof ch|
& qm\}gna[gapargﬁtd%ﬁ AT [ng/‘nerfmaséu%\ %% °

| urge you to take these paints into consiceration and to change the language of this bl
Thank yOJ, ) )
3horah Tnorrpson

IR

pu—

PosM"* brand fax transmittal momo 7671 *o»p*e»* » \



DATE: 7127190
REVISED  9/03

PUBLIC SERVICE

(3.2) Patron Rightto Privacy

The law of the State of Alaska regarding the confidentiality of certain library r 'cords (AS 09.25.140)
reads as follows:

(a.) Except as prohibited in (b) of this section, the names, addresses, or other personal identifying
information of people who have used materials made available to the public by a library shall be kept
confidential, except upon court order, and are not subject to inspection under AS 90.25.110 or
90.25.120. This section applies to libraries operated by the state, a municipality, ora public school,
including the University of Alaska.

(b.) Records ofa public elementary or secondary school library identifying a minor child shall be
made available on request to a parent or guardian of that child.

To conform to this law, the following will be adhered to by all library staff with no exceptions.

Patron registration information and information concerning items checked out by any patron shall be
considered confidential and will not be given out to anyone, including parents, guardians, spouses
and uniformed law enforcement officers, without court order.
Patrons requesting information about their own cards (most commonly wanting to know what is
checked out against it) may be given the information if:

a) they present their library card, or

b) are able to produce a picture 1.D. or

¢) they can be positively identified by library staff.

Parents cannot be given the titles of books their children have borrowed, except for the purposes of
retrieving overdue materials for which the parent has accepted financial responsibility before the
overdue. A child’s address and phone number is not to be given out tc anyone including a parent or
guardian. A parent may be told whether or not their child is registered. Ifverification of correct name
must be done using address, the patron must give address; staff shall not reveal it. This policy defines
a child as anyone less than 18 years ofage.

No personal patron information including items checked out will be given over the phone unless staff
is confident that confidentiality is upheld.

Ifatany time you are uncertain about whether to give out information from patron files and records, do
not give the information out. Refer the matter to your supervisor.

THIS ISTHE LAW. Failure to observe these provisions is just cause for disciplinary action up to
and including dismissal. There is also the potential of being named as an individual defendant in a

civil suit.

The supervisor will explain the provisions of this law to every employee who has access to the
information covered by the law before security clearance is given. The employee will sign a statement
agreeing to uphold the law and related library confidentiality policy.



(3.2) Patrons Riuht to Privacy
Page 2 of2

PARENTS: Parents who object to not being given full access to theirchild’s records have the following
options:

1. The child can be instructed by the parent to ask for a printout listing books checked out.

2. The parent may choose to retain possession of the child’s card in order to supervise its use.

3. The parent can do all checkout for the child on parent’s card.

Staffshould be supportive of children having cards, yet also be supportive of parent’s need to supervise
their reading.

HOLDS/ILL/RENEWALS: When apatron wants to renew a book or pick up a hold or Intcrlibraiy Loan
item forsomeone else they may do so if they have “Implied Consent.” We consider implied consent to be

when:
1. They know the title of items to be picked up or renewed

2. They have “other” patron’s library card
3. They have a signed note giving the name of the person authorized to pick up
4. Authorization given by telephone at the time of pickup/checkout.

Implied consent is acceptable only for renewals, ILLs, and holds.



DATE: 422193
REVISED  9/03

PUBLIC SERVICE

(3.3) Registration

General

Any permanent resident ofthe state of Alaska who presents an Alaska driver’s license or other
acceptable fonn of identification showing permanent mailing address is eligible to register as a borrower.
A person under 18 years ofage may have parent or guardian sign a parental responsibility card in lieu of

other identification.

A visitor may be offered aTEMPORARY registration with limited borrowing privileges if the visitor has
a valid local mailing address and presents adequate picture identification showing permanent out-of-state
address. (Refer to page 8for a detailed explanation o ftemporary registration.)

Local residents who are unable to present acceptable identification or proofofmailing address may
receive temporary registration with limited borrowing privileges of two items only.

When any question exists about validity ofaddress, staff will have registrant fill out a self-addressed
postcard that the library will mail out. When brought back in, this postcard shall be considered valid

proofofaddress.

A borrower’s card issued by any of the Capital City Libraries may be used atany of the other member
libraries - DGL, VAL, JUN, SLJ, UAS, ACS & JDHS.

Service Guidelines

Registration is a dual responsibility of circulation and reference desk staff. Backup staff, when available,
shall be called whenever multiple registrations slow service.



RE: Parental Access to Library Records

[ofl

Subject: RE: Parental Access to Library Records
Date: Mon, 23 Feb 2004 15:10:43 -0500
From: FERPA <FERPA@ed.gov>
To: "Jacqueline Tupou' <Jacqueline_Tupou@Legis.state.ak.us>

%h' SRR AL R e

ucat|on Se e rsth rect dp § ent and maintal i\sh
stuﬂ?,\n SS ooI re or svvo el | con! edyca onhr?:cgl_[{ unger auch
a stal a’Waw at pr lt% ar nt cggs eFrecr |n conflict Aan assuch woul
at risk the State epartment of Education funds
Ellen Campbell
Family Policy Compliance Office

vwww.ed.qovioffices/Qllffpco

— Or| inal
From: ac u’\gFSSaﬂJpou Emajlto Jac%uelme Tupou@Legis.state.ak.us]

Ten{er (%e (Y%Febru

Subject: Parental Access to Library Records

| am requesting a response to the following question:

Would legislation prohibiting parental access to public school library recordsfor children
under 18 be out of compliance with FERPA ?

Thank you in advance for your time and effort in this matter.

Jacqueline F. Tupou
stafffor Senator Lyda Green
Alaska State Senate
877-465-6601

or direct dial 907 465-3712

212312004 11:13 Atv
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Family Educational Rights and Privacy Act (FERPA)

U.S. Department of Education
| lee313e ;T f1.2d5p %) e LEII: /it <

GENERAL

Family Educational Rights and Privacy Act (FERPA)

The Family Educational Rights and Privacy Act (FERPA) (20 U.S.C. § 1232g;
34 CFR Part 99) is a Federal law that protects the privacy of student
education records. The law applies to all schools that receive funds under
an applicable program of the U.S. Department of Education.

FERPA gives parents certain rights with respect to their children's education
records. These rights transfer to the student when he or she reaches the
age of 18 or attends a school beyond the high school level. Students to
whom the rights have transferred are "eligible students."

* Parents or eligible students have the right to inspect and review the
student's education records maintained by the school. Schools are
not required to provide copies of records unless, for reasons such
as great distance, it is impossible for parents or eligible students to
review the records. Schools may charge a fee for copies.

« Parents or eligible students have the right to request that a school
correct records which they believe to be inaccurate or misleading. If
the school decides not to amend the record, the parent or eligible
student then has the right to a formal hearing. After the hearing, if
the school still decides not to amend the record, the parent or
eligible student has the right to place a statement with the record
setting forth his or her view about the contested information.

¢ Generally, schools must have written permission from the parent or
eligible student in order to release any information from a student's
education record. However, FERPA allows schools to disclose those
records, without consent, to the following parties or under the
following conditions (34 CFR § 99.31):

School officials with legitimate educational interest;

o}

o Other schools to which a student is transferring;

O Specified officials for audit or evaluation purposes;

O Appropriate parties in connection with financial aid to a
student;

O Organizations conducting certain studies for or on behalf of
the school;

o Accrediting organizations;

o To comply with ajudicial order or lawfully issued subpoena;

o Appropriate officials in cases of health and safety
emergencies; and

O State and local authorities, within a juvenile justice system,
pursuant to specific State law.

Schools may disclose, without consent, "directory” information such as a
student's name, address, telephone number, date and place of birth,
honors and awards, and dates of attendance. However, schools must tell
parents and eligible students about directory information and allow parents
and eligible students a reasonable amount of time to request that the
school not disclose directory information about them. Schools must notify
parents and eligible students annually of their rights under FERPA. The
actual means of notification (special letter, inclusion in a PTA bulletin,
student handbook, or newspaper article) is left to the discretion of each

school.

http://www.ed.gov/policy/gen/guid/fpco/ferpa/index.html
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-HEAD-
Sec. 1232g. Family educational and privacy rights

-STATUTE-
(a) Conditions for availability of funds to educational agencies or

institutions; inspection and review of education records;

specific information to be made availahle; procedure for access

to education records; reasonableness of time for such access;

hearings; written explanations by parents; definitions

(1)(A) No funds shall be made available under any applicable

program to any educational agency or institution which has a policy
of denying, or which effectively prevents, the parents of students
who are or have been in attendance at a school of such agency or at
such intitution, as the case may be, the right to inspect and
review the education records of their children.  If any material or
document in the education record of a student includes information
on more than one student, the parents of one of such students shall
have the right to inspect and review only such part of such
material or document as relates to such student or to be informed
of the specific information contained in such part of such
material. Each educational agency or institution shall establish
appropriate procedures for the granting of a request by parents for
access to the education records of their children within a
reasonable period of time, but in no case more than forty-five days
after the request has heen made.

(B) No funds under any applicable program shall be made available
to any State educational agency (whether or not that agency is an
educational agency or institution under this section) that has a
policy of denying, or effectively prevents, the parents of students
the right to inspect and review the education records maintained by
the State educational agency on their children who are or have heen
in attendance at any school of an educational agency or institution
that is subject to the provisions of this section.



[Fwd: Alaska Library Association and SB 269]

Subject: [Fwd: Alaska Library Association and SB 269]
Date: Tue, 10 Feb 2004 07:43:06 -0900
From: Lyda Green <Senator_Lyda_Green@Legis.state.ak.us>
Organization: Alaska State Legislature
T0: Jacqueline Tupou <Jacqueline_Tupou@legis.state.ak.us>

Subject: Alaska Library Association and SB 269
Date: Mon, 09 Feb 2004 20:06:50 -0900
From: "Michael Catoggio" <catoggio@ hotmail.com>
T0: Senator_Lyda_Green@legis.state.ak.us
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Uichael Ea

President, t&qgsﬁa Library Association
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-ibrary issue

Subject: Library issue
Date: Wed, 11 Feb 2004 10:52:08 -0900
From: Mary Bixby <MBixby@ ci.wasilla.ak.us>
To: "Jacqueline_Tupou@legis.state.ak.us™ <Jacqueline_Tupou@legis.state.ak.us>

Mayor Keller got her son, Seth, a library card when he was six or seven years old. She
called the Library after he had checked out some books because she knew they must be
about due to be returned. She asked the Library for the titles ofthe books so she and he
could locate them but was told that they could not give her that information. The books
then became overdue, at which time the Library did give her the titles o f the books so they
could be returned. The Mayor has since taken away her son's card and all books are
checked out on HER card. She would like him to have his own card, but parents have a
right to know what books are being checked out so they can teach their children the
responsibility of having their own card and getting books returned on time.

Mary Bixby, City of Wasilla
Executive Assistant to
Mayor Dianne M. Keller

ph. 373-9055 fax 373-9096

email: mblixby@=>ci.wasilla.ak.us

lof I 2/11/2004 11:58 A.


mailto:MBixby@ci.wasilla.ak.us
mailto:Jacqueline_Tupou@legis.state.ak.us

Subject: [Fwd: in support of SB 269]
Date: Tue, 10 Feb 2004 15:16:08 -0900
From: Lyda Green <Senator_Lyda_Green@Legis.state.ak.us>

Organization: Alaska State Legislature
To: Jacqueline Tupou <Jacqueline_Tupou@legis.state.ak.us>

Subject: in support of SB 269
Date: Tue, 10 Feb 2004 14:24:06 -0900
From: "Geary, Gini" <pnvig@ matsu.alaska.edu>
To: <Senator_Lyda_Green@]legis.state.alc.us>

Dear Ms. Green,

e R RS

rom ofess|onals who are take issue with what the
|n ngemento @%IPAmen ment rights an(?%er CIVI rﬁes Y
Asallbr employee ther. | do not feel g{g {urther clarn‘caho of an ex| ahng#ne%e of legislati nls
ge rmen a%( ur ree@rams are are respo ount or the acti % the|r
epe (%1 C || en H% {0 acceﬁ h|s n ormat|o N ordgr a( Xﬁsuesl n(?ed
ressed with therr chiidren. | personally support this effort and thar you eex ellent)ob you are doing
representmg our community.
Thank you,

Gini Geary, M.A.E.
Interim Library Director
Adjunct Professor
Mat-Su College, UAA
P.O. Box 5001

Palmer, AK 99645

(907) 745-9735

Fax: (907) 745-9777

e-mail: pnvig@inatsu.alaska.edu

nn inona n .n
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Senate Bill 274

Senate Bill 274 will replace the Housing Assistance Loan Fund with a new Housing Assistance
Loan Program. This bill will also repeal the Rural Teacher Housing Loan Program and replace it

with a Rural Multi-Family Loan Program.

The Housing Assistance Loan Program
When the rural and energy efficiency programs of the Department of Community and Regional

Affairs were merged into Alaska Housing Finance Coiporation in 1992, the Corporation
purchased the rural Housing Assistance Loan Fund (the “HALF”) from the State for
approximately $200 million. The HALF is currently a revolving fund within the Corporation
from which loan payments can only be used to purchase new loans under our rural loan program.
That revolving feature has begun to cause liquidity concerns at AHFC.

W ith the Dividend plan written into Statute during the last legislative session with House Bill
256, the Coiporation is obligated to pay dividends to the State General Fund of $103 million for
the next two fiscal years, and percentages of its Change in Net Assets (net income) thereafter.
Since the HALF has only unleveraged assets in it, the percentage of AHFC’s net income that is
unavailable from which to make Dividend payments has grown with the Fund.

At June 30, 2003, there was $544 million in assets in the Fund, with net income generated of $25
million—in excess of 35% of the Corporation's total net income. That net income is included in
the determination of the Dividend to be paid, but unavailable to actually make a payment. The
result is the Corporation’s working capital— the amount of liquid assets available for day-to-day
mortgage purchases and operations of the Coiporation—is declining at an accelerated rale.

In addition, the “revolving” fund hasn’t really revolved for several years. The new loans made
under the HALF have exceeded the amount of cash available in the Fund causing the
Corporation to use its working capital to purchase and hold loans for reimbursement from the

Fund as money becomes available.

What this legislation will allow the Corporation lo do is to leverage those assets by selling bonds
and replenish the working capital borrowed by the HALF. Without the legislation, the working
capital of the Corporation will continue lo be eroded to such a point that it will affect the other

successful programs throughout the State.

Other than this change the program will continue to operate in the same way



The Rural Multifamily Loan Program
Prior to 2002, a feature of the Rural Loan Program was a program called the Rural Non-Owner

Occupied Loan Program (the "Program"). The Program accounted for approximately 2.5% of
the Rural Loan Program activity. The Program provided loans for construction, purchase, or
rehabilitation of rental units. The property could be rented to any tenant without regard to

occupation, but the borrower could not occupy it.

Senate Bill 181 became law in 2002 and replaced the Program with the Rural Teacher Housing
Loan Program (the "Teacher Program"). The Teacher Program provides loans for construction,
purchase, or rehabilitation of housing that must be occupied by teachers and other education
professionals. The properties may be owner occupied or non-owner occupied duplexes and
above. Each unit must have at least one occupant who is employed as a teacher or other
education professional in a public elementary or secondary school in a small community and
holds a valid (unexpired) teacher certificate under AS 14.20 and 4 AAC 12.010-12.900.

If at any time before the loan is paid in full, the borrower fails to comply with the occupancy
requirement of this section, the interest rate on the remaining balance of the loan amount will be
increased to the AHFC Taxable Program rate in effect on the date the mortgage loan was
submitted to the Corpora'ion for commitment. Lenders are required to certify occupancy on an

annual basis.

The Teacher Program became effective October 3, 2002 and since that time no loans have been
made or committed to. It is surmised that the reason for this is three-fold: (i) the requirement
that all units be occupied by a teacher or other education professionals; (ii) if tenants other than
teachers or education professionals occupy a unit, the interest rate on the remaining balance of
the loan amount will be increased as stated above; and (iii) the additional burden placed on a

lender to certify occupancy on an annual basis.

Restricting the occupancy to only teachers or other educational professionals significantly
increases the risk of the borrower; in that, it severely limits the universe of tenants lo draw from.
Additionally, it is very common that teachers and other educational professionals in rural areas
leave the area for the summer and return in the fall when school starts. Therefore, unless the
borrower can find other teachers or educational professionals to occupy the units, they will sit
vacant until school begins. This in itself seriously affects the financial feasibility of the rental
property but when combined with the restriction of renting to only teachers or other educational
professionals, as well as the increased interest rate penalty in event the borrower has to rent to
other than teachers or other education professionals to "make ends meet," creates a risk which
apparently no borrower is willing to accept; therefore, resulting in an ineffective program.

This legislation will replace the Teacher Program with a Rural Multi-Family Loan Program
which would be very similar to what the Rural Non-Owner Occupied program was but would
allow the borrower to occupy the property. The Rural Non-Owner Occupied program has
already proven lo be effective. Additionally, to allow a borrower to occupy the property adds an
attractive feature to the program. Finally, the occupation of the tenants would not be restricted
and would include all occupations, including teachers and other educational

professionals.
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Representative Peggy Wilson - Chair

MEMORANDUM

Date: March 30, 2004

To: Representative Pete Kott
Speaker of die House

From: Representative Peggy Wilson, Chan-
House Health Education and Social Sendees Committee

lie: Waive CSSB 277(FIN) fromCommittee

SB 277 “Student Loan Programs”” isa companion bill to HB 404 “Student Loan Programs””that
moved from the House HESS Committee on February 26<hwith six “8o pass”’recommendations.
The members of the House Health, Education & Social Services Committee request CSSB 277
(FIN) be waived from committee and that the bill be moved to the next committee of referral.

Rep. Carl Gatto,
Rep. Paul Seaton

Rep. Sharon Cissna

Alaska Stale Capitol, Room 106 « Juneau, Alaska 99801
(907) 465-3759 phone « (907) 465-2646 fax
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Sponsor Statement for SB285

‘“An Act Providingfor Medicaid coveragefor certain case management services;
relating to payment under the Medicaidprogramfor certain rehabilitative services
furnished orpaidfor by a school d|1§ftr|c_tfogel|g|ble children; andprovidingfor an
effective date. ™

Targeted Case Management

Targeted case management services are those which assist individuals in gaining
access to needed medical, social, educational and other services. It allows the state to
reach out beyond the bounds ofthe Medicaid program to coordinate a broad range of
activities and services necessary to the optimal functioning ofa Medicaid client.
Medicaid allows states the option to cover targeted case management services.
Current Alaska law restricts these targeted groups to substance abusers, chronically
mentally ill adults, and severely emotionally disturbed children. The proposed change
would let the Alaska Medicaid Program offer targeted case management to various
groups o f Medicaid recipients, potentially refinancing existing general fund

expenditures.

The Department of Health and Social Services would begin by using targeted case
management to fund family preservation services for children who are subject to, or
at risk of, abuse and neglect. Further expansion of the service would be contingent on
successful implementation of family preservation services.

School-Based Rehabilitative Services
In 2002, the Alaska Legislature amended the state Medicaid statute to allow school

districts to enroll as Medicaid providers and offer rehabilitative and other services.
The Department of Health and Social Services is unable to reimburse school districts
for rehabilitative services due to the restrictive definition ofrehabilitative services in
47.07.900, which limits providers to community mental health centers and drug and
alcohol treatment centers.

By clarifying and making the definition ofrehabilitative services as inclusive as the
federal definition, this legislation will allow school districts to bill Medicaid for more
ofthe services they provide to children with Individual Education Plans (IEPSs).
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Representative Norman Rokeberg
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SPONSOR STATEMENT FOR HB 175
BY: Representative Norman Rokeberg

Title: An Act relating to issuance of a limited driver®s license; relating to driving while under the
influence of an alcoholic beverage, inhalant, or controlled substance and refusal to take a chemical
test for consumption of an alcoholic beverage, inhalant, or controlled substance; and providing for an

effective date.

Limited Drivers License
HB 175 gives greater flexibility to the courts lo grant limited license privileges to those who have had their license

revoked for driving under the influence or refusal to submit to a chemical test.  Currently, a limited license can
only be granted during the last 60 days of the revocation, and only on your first offense. HB 175 would allow the
judge or department to grant a limited license during any portion of the revocation period. This will be an

extremely useful tool for those who participate in therapeutic courts.

In order for one to be eligible for a limited license under HB 175, tiie following requirements must be met: (I) the
revocation was for a misdemeanor conviction of driving under the influence or refusal to submit to a chemical test;
(2) the court or department determines that the person’s ability lo earn a livelihood would be severely impaired
without a limited license; (3) the court or department determines that a limitation can be placed on the license that
will enable the person to earn a livelihood without excessive danger to the public; and (4) the court or department
determines that the person is enrolled in and is in compliance with, or has successfully completed, the alcoholism
screening, evaluation, referral, and program requirements oT the Department of Health and Social Service.

“Previously Convicted"
In 2001, the legislature changed the look back provisions for purposes of determining a “previous conviction" for

misdemeanor and felony offenses of driving under the influence (DU1). The 10-year look back was removed in the
definition of “previously convicted" for misdemeanors, effectively creating a "forever" look back.

This forever look back has created an equity issue within misdemeanor charges for DUls. For example, someone
who was imprudent in their youth and received a DUIl. who then 30 years later received another DUI, would be
charged as a 2nd DUI misdemeanor offender. This is not consistent with a pattern of conduct and places this
oflender in a category of more egregious offenders the law was previously intended lo effect.

The idea of increased penalties for repeal offenses is to punish those who have a pattern of misconduct. In these
cases, we sanction progressively higher levels of punishment upon each repeat offense. A forever look back is not

consistent with these principles. Therefore, HB 175 implements a 15-year look back for purposes of determining a
“previous conviction" under our misdemeanor DUI statutes.

| encourage your support of this legislation.

ED 1:4/2/03
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Representative Norman Rokeberg
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Sectional Analysis for HB 175

By: Representative Norman Rokeberg

Removes the requirement that a limited license be granted only
during final sixty days of the revocation period.

Allows for people convicted of Driving under the Influence or
Refusal to submit to chemical testing to be eligible for alimited

driver’s license.

Removes the requirement that a person must not have been
previously convicted to be eligible

Retains the requirement that the person must be in compliance with
a state ASAP requirements and in compliance with any state

required programs.

Changes the definition of “previously convicted” to meaning that a
previous conviction must have happened within the previous
fifteen years to be held against an offender.

SUTE 30
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National Conference of State Legislatures

Drunk Driving Sanctions
Time Frames Used by States for Inclusion of Prior Offenses

State Time period State Time period
ATabam @i e 5 years M ONEaNa. s

VAN ] € P— NeDraska e

LN A VA - U— Nevada ..

ATKansas ... New Hampshire .. 7 years
California..mm. NEW JEISEY wrrieeernnnns

O B Lo 1 R 5 years New Mexico .

ConnecticUto . New Y 0rk s

D EIAW ATE ovvvvvvevivvesvsssssssssssessssssesssseeeen 5 years North Caroling... . 7 years
FIOTIda e NOrth Dakota .. e 5 years
(CICXVN (V- Po— (O 1 N

HaW i s 5 years Oklahom ..

[dAN0 s s 5/10 years OreSON cooeecccreriiriins

TN 0TS v, Pennsylvania...........

1K N E-UL T DO— Rhode IS1and ... comneriinn 5 years
FOW oo smssesesssseees 6 years South Carolina........

Kansas . . South Dakota ...

Kentucky.... .5 years TENNESSLE it s 10 years
LOoUiSiana . mmeeernneeenen T BXAS covveevermnmseeneesssiesnsnnnns

M BINE rvrrvrrrrrierrrreeseereenen (U 1 |

Maryland ... VEermont
Massachusetts. ... ¥ VATGiNTa s s 10 years
MACRTGAN s e 7 years W ashington ...
Minnesota..n West Virginia ...

TR EE Y1 L — WiSCONSIN vvvrvvirvririrnririnnnen

M ESSOUT T coieineereenervevivesrins cenvernesssnsrens nla WY OMING .o oo 2 years

*unlimited
n/a: not available or not specified in statute

Sources: Digest of State Alcohol/Highway Safety Related Legislation, US Dept, of Transportation, National
Highway Traffic Safety Administration. 2001; Westlaw hill tracking searches, 2003.
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Anchorage Wellness Court
1. What is the Anchorage Wellness Court?

The Anchorage Wellness Court is a special court for municipal misdemeanor defendants
who are addictea to alcohol and want to overcome their addiction.

2. What is the purpose of the Anchorage Wellness Court?

The court's aim is to assist alcoholic offenders who want to overcome their addiction and
achieve lifetime sobriety. To accomplish this, the Wellness Court team oversees the

treatment program of the offender.

The principle benefits of completing the Wellness Court program are achieving sobriety
and avoiding future criminal cases. Graduates generally receive a reduced sentence and

thus minimize jail time on their current case.

3. Who is eligible?

A defendant is eli?ible to participate in the Anchorage Wellness Court if he/she has been
charged with an alcohol-motivated misdemeanor offense and is an alcoholic,

Admission to the Anchorage Wellness Court program is not automatic. Cases are
reviewed on a case-by-case basis.

4. How does the Anchorage Wellness Court work?

The Wellness Court program is a voluntary program that requires commitment and
persistence. Once a defendant has successfully “opted-in" to the Wellness Court
program (see question 5 below), he/she will follow the basic structure of the Wellness

Court Treatment Plan:

0 Alcohol treatment and counseling,
0 Take the prescription medication Naltrexone for 120 days. Naltrexone reduces or

stops cravings for alcohol allowing the defendant to concentrate on treatment,
0 Frequent court appearances before the Wellness Court judge,
0 12 step meetings (e.g. Alcoholics Anonymous),
0 Nalgroup® meetings (a support group for people taking Naltrexone),
0 Moral Reconation Therapy® (a cognitive behavioral training addressing moral
reasoning, decision making and faulty, irrational beliefs in addicts),

o Compliance logs for all treatment plan requirements, N
0 Monitoring for continued sobrletyF urinalysis, Sobrietor, APD home visits, etc.),

e.0.
0 Obtain employment and/or attend sc%ool,

http:/lwww state.ak.us/courtsAvellness.htm 2/11/2004
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