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(11) the defendant committed the offense pursuant to an agreement that the 
defendant eidier pay or be paid for the commission o f die offense, and die pecuniary 
incentive was beyond that inherent in die offense itself;

(12) the defendant was on release under AS 12.30.020 or 12.30.040 for another 
felony charge or conviction or for a misdemeanor charge or conviction having 
assault as a necessary element;

(13) die defendant knowingly directed the conduct constituting the offense at an 
active officer o f the court or at an active or former judicial officer, prosecuting 
attorney, law enforcement officer, correctional employee, fire fighter, emergency 
medical technician, paramedic, ambulance attendant, or other emergency responder 
during or because o f die exercise o f official duties;

(14) the defendant was a member o f an organized group o f five or more persons, 
and die offense was committed to furdier the criminal objectives o f the group;

(15) die defendant has diree or more prior felony convictions;

(16) die defendant's criminal conduct was designed to obtain substantial pecuniar}' 
gain and the risk o f prosecution and punishment for the conduct is slight;

(17) die offense was one o f a continuing series o f criminal offenses committed in 
furtherance o f illegal business activities from which the defendant derives a major 
portion o f the defendant's income;

(18) the offense was a felony

(A) specified in AS 11.41 and was committed against a spouse, a former 
spouse, or a member o f die social unit comprised o f those living together

in die same dwelling as the defendant;

(B) specified in AS 11.41.410 - 11.41.458 and the defendant has engaged in 
die same or other conduct prohibited by a provision o f AS 11.41.410 -
11.41.460 involving die same or another victim; or

(C) specified in AS 11.41 that is a crime invc ting domestic violence and was 
committed in the physical presence or hearing o f a child under 16 years o f 
age who was, at die time o f the offense, living within the residence o f the 
victim, the residence o f die perpetrator, or die residence where the crime 
involving domestic violence occurred;

(19) the defendant's prior criminal history includes an adjudication as a delinquent 
for conduct diat would have been a felony i f  committed by an adult;

(20) die defendant was on furlough under AS 33.30 or on parole or probation for 
anodier felony charge or conviction that would be considered a prior felony 
conviction under AS 12.55.145 (a)(1)(B);
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(21) die defendant has a criminal history o f repeated instances o f conduct violative 
o f criminal laws, whether punishable as felonies or misdemeanors, similar in nature 
to the offense for which the defendant is being sentenced under this section;

(22) die defendant knowingly directed die conduct constituting die offense at a 
victim because o f that person's race, sex, color, creed, physical or mental disability, 
ancestry, or national origin;

(23) die defendant is convicted o f an offense speciGed in AS 11.71 and

(A) the offense involved the delivery o f a controlled substance under 
circumstances manifesting an intent to distribute die substance as part o f a

commercial enterprise; or

(B) at die time o f the conduct resulting in the conviction, the defendant was 
caring for or assisting in the care o f a child under 10 years o f age;

(24) die defendant is convicted o f an offense specified in AS 11.71 and the offense 
involved die transportation o f controlled substances into the state;

(25) the defendant is convicted o f an offense speciGed in AS 11.71 and the offense 
involved large quantities o f a controlled substance;

(26) the defendant is convicted o f an offense speciGed in AS 11.71 and die offense 
involved die distribution o f a controlled substance that had been adulterated w ith a 
toxic substance;

(27) die defendant, being 18 years o f age or older,

(A) is legally accountable under AS 11.16.110 (2) for die conduct o f a person 
who, at die time the offense was committed, was under 18 years o f age and at 
least three years younger dian the defendant; or

(B) is aided or abetted in planning or committing the offense by a person 
who, at die time the offense was committed, was under 18 years o f age and at 
least three years younger dian the defendant;

(28) the victim o f the offense is a person who provided testimony or evidence related 
to a prior offense committed by the defendant;

(29) die defendant committed die offense for die bcneGt of, at the direction of, or in 
association w idi a criminal street gang;

(30) the defendant is convicted o f an offense speciGed in AS 11.41.410 - 11,41.455, 
and the defendant knowingly supplied alcohol or a controlled substance to the victim 
in furdierance o f the offense with die intent to make die victim incapacitated; in this 
paragraph, "incapacitated" has the meaning given in AS 11.41.470 .
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(d) The following factors shall be considered by tlv '  tencing court and may mitigate die 
presumptive terms set out in AS 12.55.125 :

(1) the offense was principally accomplisheo Oy another person, and the defendant 
manifested extreme caution or sincere concern for the safety or well-being o f the 
victim;

(2) the defendant, although an accomplice, played only a minor role in die 
commission o f die offense;

(3) the defendant committed the offense under some degree o f duress, coercion, 
direat, or compulsion insufficient to constitute a complete defense, but which 
significandy affected die defendant's conduct;

(4) the conduct o f a youdiful defendant was substantially influenced by anodier 
person more mature dian di~ defendant;

(5) die conduct o f an aged defendant was substantially a product o f physical or 
mental infirmities resulting from die defendant's age;

(6) in a conviction for assault under AS 11.41.200 - 11.41.220, the defendant acted 
with serious provocation from the victim;

(7) except in die case o f a crime defined by AS 11.41.410 - 11.41.470, die victim 
provoked the crime to a significant degree;

(8) [Repealed, Sec. 42 ch 143 SLA 1982].

(9) die conduct constituting die offense was among the least serious conduct 
included in the definition o f the offense;

(10) before the defendant knew diat the criminal conduct had been discovered, die 
defendant fully compensated or made a good faith effort to E lly compensate the 
victim o f the defendant's criminal conduct for any damage or injury sustained;

(11) the defendant was motivated to commit die offense solely by an overwhelming 
compulsion to provide for emergency necessities for the defendant's immediate 
family;

(12) the defendant assisted authorities to detect, apprehend, or prosecute odier 
persons who committed an offense;

(13) the facts surrounding the commission o f the offense and any previous offenses 
by the defendant establish diat the harm caused by die defendant's conduct is 
consistcndy minor and inconsistent wid? the imposition o f a substantial period o f 
imprisonment;

(14) the defendant is convicted o f an offense specified in AS 11.71 and die offense 
involved small quantities o f a controlled substance;

(15) the defendant is convicted o f an offense specified in AS 11.71 and the offense 
involved die distribution o f a controlled substance, other dian a schedule IA
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controlled substance, to a personal acquaintance who is 19 years o f age or older for 
no profit;

(16) the defendant is convicted o f an offense specified in AS 11.71 and the offense 
involved the possession o f a small amount o f a control1 Qd substance for personal use 
in the defendant's home;

(17) in a conviction for assault or attempted assault or for homicide or attempted 
homicide, the defendant acted in response to domestic violence perpetrated by the 
victim against the defendant and die domestic violence consisted o f aggravated or 
repeated instances o f assaultive behavior.

(e) I f  a factor in aggravation is a necessary element o f the present offense, or requires die 
imposition o f a presumptive term under AS 12.55.125(c)(2), diat factor may not be used 
to aggravate the presumptive term. I f  a factor in mitigation is raised at trial as a defense 
reducing die offense charged to a lesser included offense, diat factor may not be used to 
mitigate die presumptive term.

(f) I f  die state seeks to establish a factor in aggravation at sentencing or i f  die defendant 
seeks to establish a factor in mitigation at sentencing, written notice must be served on die 
opposing party and filed w id i die court not later than 10 days before the date set for 
imposition o f sentence. Factors in aggravation and factors in mitigation must be 
established by clear and convincing evidence before die court sitting without a jury. A ll 
findings must be set out with specificity.

(g) Voluntary alcohol or odicr ding intoxication or chronic alcoholism or other drug 
addiction may not be considered an aggravating or mitigating factor.

(li) In diis section, "serious provocation" has die meaning given in AS 11.41.115(f).
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Chapter 11.71 CONTROLLED SUBSTANCES
AS 11.71.010. M isconduct invo lv ing a contro lled substance in the firs t degree.
(a) Except as authorized in AS 17.30, a person commits die crime o f misconduct involving a 
controlled substance in die first degree i f the person

(1) delivers any amount o f a schedule LA controlled substance to a person under 19 
years o f age who is at least three years younger than the person delivering the 
substance;
(2) delivers any amount o f a schedule IIA  or IILA controlled substance to a person 
under 19 years o f age who is at least three years younger than the person delivering 
die substance; or
(3) engages in a continuing criminal enterprise.

(b) For purposes o f diis section, a person is engaged in a "continuing criminal enterprise" i f
(1) the person commits a violation o f this chapter which is punishable as a felony; 
and
(2) diat violation is a part o f a continuing series o f five or more violations o f diis 
chapter

(A) which the person undertakes in concert w idi at least five odier persons 
organized, supervised, or odierwise managed by die person; and
(B) from which die person obtains substantial income or resources.

(c) Misconduct involving a controlled substance in die first degree is an unclassified felony 
and is punishable as provided in AS 12.55.

AS 11.71.020. M isconduct invo lv ing a controlled substance in the second degree.
(a) Except as audiorized in AS 17.30, a person commits the crime o f misconduct involving a 
controlled substance in the second degree i f  die person

(1) manufactures or delivers any amount o f a schedule LA controlled substance or 
possesses any amount o f a schedule LA controlled substance with intent to 
manufacture or deliver;
(2) manufactures any material, compound, mixture, or preparation that contains

(A) mcdiamphetamine, or its salts, isomers, or salts o f isomers; or
(B) an immediate precursor o f mcdiamphetamine, or its salts, isomers, or 
salts o f isomers;

(3) possesses an immediate precursor o f methamphetamine, or the salts, isomers, or 
salts o f isomers o f die immediate precursor o f mediamphetamine, with the intent to 
manufacture any material compound, mixture, or preparation diat contains 
methamphetamine, or its salts, isomers, or salts o f isomers; or
(4) possesses a listed chemical widi intent to manufacture any material, compound, 
mixture, or preparation that contains

(A) mediamphetamine, or its salts, isomers, or salts o f isomers; or
(B) an immediate precursor o f mediamphetamine, or its salts, isomers, or 
salts o f isomer.
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(b) In this section, "listed chemical" means a chemical described under AS 11.71.200 .

(c) Misconduct involving a controlled substance in the second degree is a class A felony.

AS. 11.71.030. M isconduct invo lv ing a contro lled substance in the th ird degree.
(a) Except as authorized in AS 17.30, a person commits the crime o f misconduct involving a 
controlled substance in the third degree i f the person

(1) under circumstances not proscribed under AS 11.71.020 (a)(2) - (4), manufactures 
or delivers any amount o f a schedule ILA or IIIA  controlled substance or possesses 
any amount o f a schedule IIA  or II IA  controlled substance with intent to 
manufacture or deliver;
2) delivers any amount o f a schedule 1VA, VA, or V IA  controlled substance to a 
person under 19 years o f age who is at least three years younger than the person 
delivering the substance; or
(3) possesses any amount o f a schedule IA or IIA  controlled substance

(A) w id i reckless disregard that the possession occurs
(i) on or within 500 feet o f school grounds; or
(ii) at or within 500 feet o f a recreation or youth center; or

(B) on a school bus.

(b) I t is an affirmative defense to a prosecution under (a)(3)(A) o f this section diat die 
prohibited conduct took place entirely widiin a private residence located within 500 feet o f 
the school grounds or recreation or youth center, and diat the prohibited conduct did not 
involve distributing, dispensing, or possessing with the intent to distribute or dispense a 
controlled substance for profit. Nothing in chis subsection precludes a prosecution under 
any odier provision o f this section or any odier section o f diis chapter.

(c) Misconduct involving a controlled substance in the diird degree is a class B felony.

AS 11.71.040. M isconduct invo lv ing a contro lled substance in the fou rth degree.
(a) Except as authorized in AS 17.30, a person commits the crime o f misconduct involving a 
controlled substance in the fourth degree i f the person

(1) manufactures or delivers any amount o f a schedule IVA or VA controlled 
substance or possesses any amount o f a schedule IVA or VA controlled substance 
w id i intent to manufacture or deliver;
(2) manufactures or delivers, or possesses with die intent to manufacture or deliver, 
one or more preparations, compounds, mixtures, or substances o f an aggregate 
weight o f one ounce or more containing a schedule V IA  controlled substance;
(3) possesses

(A) any amount o f a schedule IA or HA controlled substance;
(B) 25 or more tablets, ampules, or syrettes containing a schedule IIIA  or 
IVA controlled substance;
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(C) one or more preparations, compounds, mixtures, or substances o f an 
aggregate weight o f three grams or more containing a schedule IIIA  or IVA 
controlled substance;
(D) 50 or more tablets, ampules, or syrettes containing a schedule VA 
controlled substance;

(E) one or more preparations, compounds, mixtures, or substances o f an 
aggregate weight o f six grams or more containing a schedule VA controlled 
substance;
(F) one or more preparations, compounds, mixtures, or substances o f an 
aggregate weight o f one pound or more containing a schedule V IA 
controlled substance; or
(G) 25 or more plants o f the genus cannabis;

(4) possesses a schedule IIIA , IVA , VA , or V IA controlled substance
(A) with reckless disregard diat the possession occurs

(i) on or within 500 feet o f school grounds;'or
(ii) at or within 500 tcet o f a recreation or youdi center; or

(B) on a school bus;
(5) knowingly keeps or maintains any store, shop, warehouse, dwelling, building, 
vehicle, boat, aircraft, or other structure or place that is used for keeping or 
distributing controlled substances in violation o f a felony offense under this chapter 
or AS 17.30;
(6) makes, delivers, or possesses a punch, die, plate, stone, or other tiling which 
prints, imprints, or reproduces a trademark, trade name, or other identifying mark, 
imprint, or device o f another or any likeness o f any o f these upon a drug, drug 
container, or labeling so as to render die drug a counterfeit substance;
(7) knowingly uses in die course o f die manufacture or distribution o f a controlled 
substance a registration number that is fictitious, revoked, suspended, or issued to 
anodier person;
(8) knowingly furnishes false or fraudulent information in or omits material 
information from any application, report, record, or other document required to be 
kept or filed under AS 17.30;
(9) obtains possession o f a controlled substance by misrepresentation, fraud, forgery, 
deception or subterfuge; or
(10) affixes a false or forged label to a package or other container containing any 
controlled substance.

(b) It is an affirmative defense to a prosecution under (a)(4)(A) o f diis section that die 
prohibited conduct took place entirely within a private residence located within 500 feet o f 
die school grounds or recreation or youth center. Nothing in diis subsection precludes a 
prosecution under any other provision o f this section or any odier section o f this chapter.
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(c) Noth ing in (a)(5) or (6) o f this section precludes a prosecution or civil proceeding 
brought under any other provision o f this section or any other section o f this chapter or 
under AS 17.

(d) Misconduct involving a controlled substance in the fourth degree is a class C felony.

AS 11.71.050. M isconduct invo lv ing a controlled substance in the fifth degree.
(a) Except as authorized in AS 17.30, a person commits die crime o f misconduct involving a 
controlled substance in die fift li degree i f the person

(1) manufactures or delivers, or possesses with die intent to manufacture or deliver, 
one or more preparations, compounds, mixtures, or substances o f an aggregate 
weight o f one-half ounce or more containing a schedule V IA  controlled substance;
(2) manufactures or delivers, or possesses with die intent to manufacture or deliver, 
one or more preparations, compounds, mixtures, or substances o f an aggregate 
weight o f less than one-half ounce containing a schedule V IA  controlled substance, 
for remuneration;
(3) possesses

(A) less than 25 tablets, ampules, or syrettes containing a schedule II IA  or 
IVA controlled substance;
(B) one or more preparations, compounds, mixtures, or substances o f an 
aggregate weight o f less than diree grams containing a schedule IIIA  or IVA 
controlled substance;
(C) less dian 50 tablets, ampules, or syrettes containing a schedule VA 
controlled substance;
(D) one or more preparations, compounds, mixtures, or substances o f an 
aggregate weight o f less than six grams containing a schedule VA controlled 
substance; or
(E) one or more preparations, compounds, mixtures, or substances o f an 
aggregate weight o f one-half pound or more containing a schedule V IA 
controlled substance; or

(4) fails to make, keep, or furnish any record, notification, order form, statement, 
invoice, or information required under AS 17.30.

(b) Misconduct involving a controlled substance in the fifth degree is a class A misdemeanor.

AS 11.71.060. M isconduct invo lv ing a controlled substance in the sixth degree.
(a) Except as '’uthorized in AS 17.30, a person commits the crime o f misconduct involving n 
controlled substance in the sixth degree i f the person

(1) uses or displays any amount o f a schedule V IA controlled substance or possesses 
one or more preparations, compounds, mixtures, or substances o f an aggregate 
weight o f less than one-half pound containing a schedule V IA controlled substance; 
or
(2) refuses entry into a premise for an inspection authorized under AS 17.30.
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(b) Misconduct involving a controlled substance in the sixth degree is a class B 
misdemeanor.



AS 11.71.140 Schedule IA
A  Substance shall be  placed in  Schedule IA  i f  i t  is fo u n d  u n d e r A S  11.71.120 to  have the h ighest degree o f  danger o r  p ro b a b le  dange r to  a pe rson  o r  the  p u b lic . 

S chedule  I A  in lcudes  the fo llo w in g  substances w h e th e r p ro d u ce d  d ire c tly , by  chem ica l synthesis, o r  by  a c o m b in a tio n  o f  b o th .

Opium and its salts, 
compounds, or preparations

Opiates O p ium  Derivatives
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E lo x e r id in e F cn tanv l F u rc th id in c
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AS 11.71.150 Schedule IIA
A  substance  shall be p laced in  schedule I I A  i f  is fo u n d  to  have a degree o f  danger o r  p ro b a te  danger to  a person  o r  the  p u b lic  w h ic h  is less than  substances lis ted  in  s 

I I A  inc ludes  any m ate ria l, c o m p o u n d , m ix tu re , o r  p re p a ra tio n  w h ic h  con ta ins  any q u a n tity  o f  the fo llo w in g  ha lluc inogen ic  substances.

Ha lluc inogen ic Substances Depressant Substances S timulant Substances

4 -b ro m o  2, 5 -d im e th o xya m p h c ta m in e am o b a rb ita l A m p h e ta m in e

2, 5 -d im c th o xya m p h e ta m in c m a n d r ix M e th a m p h c tim in e

4 -m e d io xya rn p h e tam in c m an d ra x P h enm etraz ine

5 -m e d io x y -3 ,4 -m c d iy lc n c d io x y -a m p h c ta m in c m cc lo qu a lo n e F e n c tliy ll in e

4 -m c th y l-2 , 5 -d im c d io x y -a m p h c ta rn in c m ctlia qu a lo n e N -e th y la m p h e ta m in e

3 ,4 -m c th y le n d c d io x y  am phe tam ine p e n to b a rb ita l 3 ,4 -m c th y le n c d io x y -N -c th y la m p h e n ta m in c

3 ,4 ,5 -tr im e th o x y  am phe tam ine p h e ncyc lid ine  (I1 CP) N -h y d ro x y -3 ,4 -m c th y le n c d io x y a m p !ie n ta m in e

B u fo te n in e S ecobarb ita l 4 -m c tliy la m in o re x

D ie lh y ltry p ta m in e  (D E T ) N ,N -d im e th y la m p h c ta m in c

D im c th y ltry p ta m in e  (D M T )

ib o g a in c

Lyse rg ic  acid d ie th y la m id e  (L S D )

M esca line

n -c th y l-3 -p ip c r id y l b cn z ilia tc

n -m c th y l-3 -p ip c r id y l benzila te

P eyote

A n a lo g s  o f  ph e ncyc lid ine  (P C I1)

E th y la m in c  analog

P y rro lid in e  analog (P C P Y , P I IP )

n i io p h e n c  analog (T P C P , T C P )

T C P y

P s ilocyb ine

P s ilocyn

3 ,4 -m e tliy lc u c d io x y m e th a m p h c ta m in e  (M D M A )

C oca ine
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AS 11.71.160 Schedule IIIA
A  substance shall be p laced in  Schedule  I I I A  i f i t  is fo u n d  to  have a degree o f  danger o r  p rob a b le  danger to  a pe rson  o r  d ie  p u b lic  less than  d ie  substances

lis ted  in  Schedule  I IA .

Depressant Substances Narco tics

A m o b a rb ita l, secobarb ita l, o r  p e n to b a rb ita l, 

co m b in e d  w ith  one  o r  m o re  o th e r  active  m e d ic in a l 

ingred ien ts.

N o t  m o re  than  1.8 gram s o f  code ine  p e r 100 m illi l ite rs  o r  n o t m o re  than  90 

m illig ra m s  pe r dosage u n it, w ith  an equal o r  g rea te r q u a n tity  o f  an 

is o q tiin o lin e  a lka lo id  o f  o p iu m .

A m o b a rb ita l, secobarb ita l, o r  p e n to b a rb ita l, 

app roved  by the Federa l F ood  and D n ig  

A d m in s tra tio n  fo r  m a rke tin g  o n ly  as a suppos ito ry .

N o t  m o re  than  1.8 gram s o f  code ine  p e r 100 m illi l ite rs  o r  n o t m o re  d ia n  90 

m illig ra m s  p e r dosage u n it, w id i  one  o r  m o re  ac tive , n o n n a rc o tic  ing re d ie n ts  

in  recogn ized  the rapeu tic  am oun ts .

A n y  substncc w h ic h  con ta ins  any q u a n tity  o f  a 

d e riva tive  o f  b a rb itu r ic  acid.

N o t  m o re  than 300 m illig ra m s  o f  d ih y d ro c o d e in o n e  pe r 100 m ill i l i te rs  o r  n o t 

m o re  than  15 m illig ra m s  p e r dosage u n it ,  w ith  a fo u r fo ld  o r  g rea te r q u a n tity  

o f  an iso q u in o lin e  a lka lo id  o f  o p iu m .

C h lo rh cxa d o l s u lfo n d ic th y lm c th a n c

N o t  m o re  than  300 m illig ra m s  o f  d ih y d ro c o d c in o n e  p e r 100 m ill i l i te rs  o r  n o t 

m o re  than  15 m illig ra m s  p e r dosage u n it ,  w ith  one  o r  m o re  ac tive  

n o n n a rc o tic  in g red ien ts  in  recogn ized  th e ra p e u tic  am ounts.

G lu tc th im id c su lfo n m e th a n e

N o  m ore  than 1.8 gram s o f  d iliy d ro c o d c in c  p e r  100 m illi l ite rs  o r  n o t  m o re  

than  90 m illig ram s  p e r dosage u n it  w ith  one o r  m o re  ac tive  n o n n a rc o tic  

in g re d ie n ts  in  recogn ized  the ra p e u tic  am oun ts .

Lyserg ic  acid tilc ta m in e

N o t  m o re  than 300 m illig ra m s  o f  e th y lm o rp h in e  p e r 100 m illi l ite rs  o r  n o t 

m o re  than  15 m illig ra m s  p e r dosage u n it ,  w ith  one  o r  m o re  active , 

n o n n a rc o tic  ing red ien ts  in  recogn ized  th e ra p e u tic  am ounts.

Lyserg ic  acid am ide zo lazcpam

N o t  m o re  than 500 m illig ra m s  o f  o p iu m  p e r 100 m illi l ite rs  o r  p e r 100 gram s 

o r  n o t m ore  than  25 m illig ra m s  pe r dosage u n it ,  w ith  one o r  m o re  active , 

n o n n a rc o tic  ing red ien ts  in  recogn ized  th e ra p e u tic  am ounts.

M e th yp ry lo n n a lo rp h in e

N o t  m o re  than  50 m illig ra m s  o f  m o rp h in e  p e r 100 m illil ite rs  o r  p e r 100 

g ram s, w ith  one o r  m o re  ac tive , n o n n a rc o tic  ing re d ie n ts  in  recogn ized  

the ra p e u tic  am ounts.
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AS 11.71.170 Schedule IV A

A substance shall be placed in Schedule IVA i f it is found to have a degree o f danger or probable danger to a person or the public which is less
than the substances listed in schedule IIIA .

Any material, compound, mixture, or preparation which 

contains any quantity of the following substances:

A n y  m ate ria l, co m p o u n d , m ix tu re , o r  p re p a ra tio n  c o n ta in in g  n o t m o re  than  1 m illig ra m  

o f  d ifc n o x in  and n o t less than  25 m ic ro g ra m s  o f  a tro p in e  su lfa te  p e r dosage u n it ,  o r  th e ir  

salts ca lcu la ted  as the free  a n hydrous  base o r  a lka lo id .

B a rb ita l M e th o h c x ita l D ic d iy lp ro p io n F e n ca m fa m in

C h o lra l be ta ine O xazepam P h cn te rm in c F e n p ro p o rc x

C h lo ra l hyd ra te Para ldehyde P em o line M e fe n o re x

c h lo rd ia z c p o x id c P e trich lo ra l M a z in d o l D e x tro p ro p o x y p h e n c

C lonazepam P henob a rb ita l P ip ra d o l P en tazoc ine

C lo razcpa te Prazcpam SP A P ro p o x p lic n c

D ia ze p a m A lp ra z o la m C a d iin c

E th c lo rv y n o l H alazepam

E d iin a m a tc T ria zo la m

F lu razepam M id azo la m

L o ra ze p a n Q uazepam

M e b u ta m a ie F lun itra ze p am

M e p ro b a m a te g a m m a -H yd ro xyb u ty ra tc

K c ta m in e  h y d ro c h lo r id e fe n flu ra m in e

HB 380 Aggravating Factors for Drug Overdose Sale  
House HESS Committee Hearing 

February 12, 2004



AS 11.71.180 Schedule VA
A  substance shall be p laced in  S chedule  V A  i f  i t  is fo u n d  to  have a degree o f  danger o r  p ro b a b le  danger to  a p e rson  o r  d ie  p u b lic  w h ic h  is less than  substances

lis ted  in  Schedule IV A

Schedule  V A  inc ludes any c o m p o u n d , m ix tu re , Schedule V A  inc ludes  any m a te ria l, co m p o u n d , m ix tu re  S chedule  V A  inc lu d e s  any m a te ria l, co m p o u n d ,

o r  p re p a ra tion  c o n ta in in g  any o f  the fo llo w in g  o r  p re p a ra tion  th a t con ta ins  any q u a n tity  o f  the  n a rc o d c  m ix tu re , o r  p re p a ra tio n  w h ic h  con ta ins  any o f  the

lim ite d  q u a n titie s  o f  n a rco tic  d rugs o r  th e ir  salts: d ru g  B u p rc n o rp h in e  and its  salts. fo llo w in g  substances:

N o t  m o re  than  200 m illig ra m s  o f  code ine  pe r 

100 m illi l ite rs  o r  p e r 100 gram s.

P ro p y lh e xe d rin e , excep t w h e n  

co n ta ine d  in  a B e n zcd rex  inha le r.

N o t  m o re  than  100 m illig ra m s  o f  d ih y d ro c o d c in c  

p e r 100 m illi l ite rs  o r  pe r 100 gram s.
P yrova le ro n e

N o t  m o re  than  2.5 m illig ra m s  o f  d ipheno xy la te  

.m d n o t less than  25 m ic ro g ra in s  o f  a tro p in e  

su lfa te  pe r dosage u n it.

N o t  m o re  than 100 m illig ra m s  o f  o p iu m  p e r 100 

m ill i l i t ic s  o r  pe r 100 g r im s .

N o t  m o re  than  0.5 m illig ra m s  o f  d ifc n o x in  and 

n o t less than  25 m ic ro g ra m s  o f  a tro p in e  sulfa te 

p e r dosage u n it.

AS 11.71.190 Schedule V IA
A  substance shall be p laced in  Schedule  V IA  i f  it is fo u n d  to  have a degree o f  danger o r  p ro b a b le  danger to  a pe rson  o r  the p u b lic  w h ic h  is less than  substances lis ted  in

Schedule V A .

Marijuana is a Schedule VIA controlled substance.

HB 380 Aggravating Factors for Drug Overdose Sale
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A l a s k a  S t a t e  L e g i s l a t u r e
Session:
S l a t e  C a p i t o l  
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Representative Lesil McGuire
Chair, Judiciary Committee

S E C T IO N A L  A N A L Y S IS

HB 381
7\/z Act relating to child endangennent

Section 1 - Ann nds AS 11.51.100(a) by adding two subsections to include transporting a child 
in a motor vehicle while under the influence of an intoxicant; and failure to use proper seat 
restraints while transporting a child in a motor vehicle and the failure to restrain leads to the 
injury of death of the child.
Section 2 - Amends AS 11.51.100(c) by making the crime of child endangerment by 
transporting a child while under the influence a class C felony.
Section 3 - Amends AS 11.51.100(d) by making the crime of child endangerment by failing to 
use proper seat restraints and that failure to restrain results n the death of a child a class B 
felony.

Section 4 - Specifies that “intoxicant” has the meaning given in AS 47.10.990.



OFFERED IN THE HOUSE HESS COMMITTEE 
TO: HB381 
DATE: April 6, 2004

A M E N D M E N T # !  BY REP. WOLF (Conceptual Amendment)

1 Page 2, Line 8:

2 Insert after (a) “ operates the vehicle that”

A M E N D M E N T #2 BY REP. SEATON

3 Page 2, Line 10, 11, 12:

4 Delete entire lines
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National Conference of State Legislatures 
Drunk Driving Child Endangerment Laws

as of December 2003

State Citation Provisions

AL §32-5A-191(n) Minimum sentences are double the usual sanction if an offendei over age 21 
was transporting a minor under age 14 at the time of the offense.

AK none

AS none

AZ §§13-604(A), (C) & (U)(l)
(a), 13-701(C), 13-801, & 
28-1383(A)(3), (F), (G) &
(b)(2)

A person commits a class 6 felony (aggravated DUI) if they violate the drunk 
driving laws while transporting a passenger under age 15. Sanctions: l r,t 
offense: 1 year; conviction with one prior felony: 1 to 2.5 years; conviction 
with two or more prior felonies: 3 to 4.5 years and fine $150,000.

AR none

CA Veil Code §23572 For •'■'n: injury offenses where a minor under 14 years old was a passenger, 
the following mandatory jail sanctions are imposed: 1st offense: 48 
continuous hours; 2nd offense: 10 days; 3rd offense: 30 days; 4th offense:
90 days, (these sanctions are not imposed if the driver has been convicted of 
endangering the life or health of a child under Penal Code §273a)

CO §§18-l-105(l)(a)(III) & 
(V)(A), and 18-6-401(1), 
(2), (7)(a)(I) & (111)

A person is guilty of child abuse if they knowingly or recklessly commit an 
act that either kills or injures a child under 16 years old. A person commits a 
class 2 felony where death results from such abuse and is subject to 8 to 24 
years in jail and a fine of $5,000 to $1,000,000. A person commits a class 3 
felony where injury results from such abuse and is subject to 4 to 12 years in 
jail and a fine of $3,000 to $750,000. For abuse resulting in either injury or 
death, a parole of 5 years is mandatory. In P eo p le  v. D e sk in s , 927 P.2d 358 
(Colo. 1995), It was held that a drunk driver is guilty of child abuse if they 
kill or injure a child riding in another vehicle that is involved in a collision 
with the offender's vehicle at the time of the offense.

CT none

DE 21 §4177(d)(5) A person who commits a drunk driving offense while transporting a child 
under 17 years old is subject to the following sanctions, in addition to the 
standard sanctions for drunk driving offenses: 1st offense: an additional fine 
of $230 to $1,150 and 40 hours of community service benefiting children; for 
subsequent offenses: an additional $575 to $2,300 and SO hours of 
community service benefiting children.

http://wvvw.ncsl.org/programs/iis/Dui/childdanger.lUm 3/12/2004
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DC none

FL §§316.193(3) & (4), 
775.082, 775.083 & 
775.084

For a drunk driving offense with a passenger under age 18 In the vehicle, the 
following sanctions apply: 1st offense: not more than 9 months in jail and a 
Fine of $500 to $1,000; 2n0 offense: not more than ! 2 months in jail and a 
fine of $1,000 to $2,000; 3rd offense: not more than 12 months In jail and a 
fine of $2,000 to $5,000.

GA §§16-12-l(d) & 40-6-391 
(1)

It is a separate offense to transport a child under age 14 while drunk. 
Sanctions: 1st offense (misdemeanor): jail 1 to 5 months, fine $200 to $500; 
2nd offense (misdemeanor) jail 3 months to 1 year, fine $400 to $1,000; 3rd 
and subsequent offenses (felony) jail 1 to 3 years, fine $1,000 to $5,000.

GU none

HI §291-4(b)(4) A driver 18 years of age or older who is convicted of an alcohol offense while 
transporting a passenger under 15 years old is subject to the following 
additional sanctions: mandatory jail term of 48 hours (total jail term not to 
exceed 30 days) and a mandatory fine of $500.

ID §§18-113 & 18-1501(3) It is an offense for a person over 18 years of age to operate a motor vehicle 
in violation of the drunk driving laws while transporting a minor. If there is 
no injury or death associated with the offense, it is a misdemeanor with a jail 
term of not more than 6 months and/or a fine of not more than $300. If the 
minor is injured or killed, it is a felony with imprisonment of 1 to 10 years.

IL 625 ILCS 5 /ll-50 l(c) If at the time of the offense, the defendant was transporting a person under 
16 years of age, jail sanctions are enhanced as follows: 1st offense: 2 days; 
2nd offense: 10 days; 3rd offense: 30 days; 4th or subsequent offense: 90 
days. For a 1st or 2nd offense within 5 years, a fine of $500 is mandatory. 
The defendant is also subject to mandatory community service: l sl offense: 
5 days; 2nd offense within 5 years: 10 days.

IN none

IA §§702.5, 726.3 & 726.6 Iowa's criminal law provides for sanctions against persons who either abuse 
or neglect a child or 14 years or younger, who is under their control. The 
Iowa Supreme Court has held that a parent can be charged with child 
neglect, recklessly exposing their child to a danger, a class c felony, if, while 
transporting their child, they operate a motor vehicle in an intoxicated 
condition. S ta te  v, C a sk e y , 535 N.W. 2d 176 (Iowa 1995) There is also the 
possibility that general criminal child endangerment laws may apply, which 
make it an offense to create a situation where a child is exposed to 
substantial risk.

KS none

KY none

LA §14:98(J) A DUI offender is subject to the following mandatory sanctions if a child 12 
years old or younger was a passenger in the vehicle at the time of the

http://www.ncsl.org/programs/lis/Diii/childdanger.htm 3/12/2004
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o ffe n s e :  1st offense: 10 days in jail and $125 fine; 2nd offense: 30 days in 
jail and $300 fine; 3rd offense: 6 months in jail; 4th offense: 2 years in jail.

ME 29-A MRSA §§2451(5), 
2472(4), 2411(5)

For persons over age 21 who refuse to take a breath test and had a 
passenger under age 21 in the vehicle at the time of the refusal, an 
additional mandatory 275 day license suspension applies. For persons under 
age 21 who refuse to take a breath test and had a passenger under age 21 
in the vehicle at the time of the refusal, an additional mandacory 180 day 
license suspension applies. Upon conviction for DUI, the following mandatory 
jail terms apply: l sl offense: not less than 48 hours (96 hours for refusal); 
2nd offense within 10 years: 7 days (12 days for refusal); 3rd offense: 30 
days (40 days for refusal); 4lh or subsequent offenses within 10 years: 6 
months (6 months and 20 days for refusal).

MD Tran. §27-10l(q) For conviction of an illegal per se drunk driving offense, while transporting a 
minor under age 18, the following sanctions apply: 1st offense: jail not more i 
than 2 years and fine not more than $2,000; 2nd offense: jail not more than 
3 years and fine nor more than $3,000; 3rd and subsequent offenses: jail not 
more than 4 years and fine not more than $4,000. For conviction of driving 
under the influence of alcohol, drugs or a controlled dangerous substance 
while transporting a minor under age 18, the following sanctions apply: l sl 
offense: jail not more than 6 months and fine not more than $1,000; 2nd 
offense: jail not more than 1 year and fine not more than $2,000.

MA none

MI §§257.3l9(8)(e) & 
257.625(7)

For conviction of any DUI offense while carrying a passenger under age 16, 
the following sanctions apply: 1st offense (misdemeanor): jail 1 to 5 years 
(with either mandatory 48 consecutive hours in jail or 30 days (mandatory) 
to 90 days of community service) and a fine of $200 to $1,000 and license 
suspension of 180 days (90 days mandatory); for subsequent offenses within 
7 years (felony): 1 to 5 years in jail or with probation, 30 days (4S 
consecutive hours mandatory) to 1 year in jail and community service for 60 
to 180 days, and a fine of $500 to $5,000. For conviction of the .02 (zero 
tolerance) law by persons under age 21, while carrying a passenger under 
age 16, the following sanctions apply: 1st offense: not more than 93 days in 
jail, not more than 60 days community service, a fine of not more than 
$500, and license suspension of not more than 180 days (90 days 
mandatory); for subsequent offenses: jail of 5 days to 1 year (48 
consecutive hours mandatory), community service for 30 to 90 days, and a 
fine of $200 to $1,000. For either type of violation, vehicle forfeiture or 
immobilization sanctions may also apply,

MN §§169.121, subd 3(a) and 
169.1217

Driving while intoxicated with a child under 16 years of age in the vehicle, 
where the driver was at least 36 months older than the child, is a gross 
misdemeanor. In addition to the standard penalties for a DUI-related gross 
misdemeanor, the vehicle used in the offense may be subject to forfeiture.

1 MS 1none |

| MO | none
1
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1 MT | none |

| NE j none ~  —  - -  - ~  s = =  -  ~

NV §484,3792(7) If a child 15 years old or younger was present in the vehicle at the time of 
the DUI offense, such fact shall be considered an aggravating factor when 
determining sentence.

NH §265:82-b, VIII If the DUI offender was transporting a person under age 16 at the time of 
the offense, the offender must have their driving pr.vileges revoked for the 
maximum time period provided by law.

NJ none

| NM none

| NY none

NC §20-179 Upon conviction, the level of punishment is determined by weighing 
aggravating and mitigating factors (child endangerment is an aggravating 
factor), with Level 1 being more severe punishment and Level 2 being less 
severe sanctions. The court must impose Level 2 punishment if there was a 
child under 16 years old riding with the offender at the time of the offense. 
The court must impose Level 1 punishment if there was a child under 16 
years old riding with the offender at the time of the offense and there was 
any additional aggravating factor involved.

ND §§12.1-32-1 & 39-08- 
01.4

It is a class A misdemeanor, with a jail term for not more than l year 
and /or a fine of not more than $1,000, for a person 21 of age or older to 
commit a drunk driving offense while transporting a minor (the specific age 
is not defined in the law but generally defined in ND to be anyone under age 
18).

OH §§2919.22, 2929.14, 
2929.18 & 2929.21

It is a separate offense to operate a motor vehicle in violation of the drunk 
driving laws while carrying a passenger who is under 18 years old.
Sanctions: 1st offense (1st degree misdemeanor): imprisonment for not more 
than 6 months and/or a fine of not more than $1,000; ori a 1st offense where 
there has been serious physical harm to the child or for subsequent offenses 
(5th degree felony): imprisonment of 6 to 12 months and /or a fine of not 
more than $2,5000; subsequent child endangerment offense where there 
has been serious physical harm to the child or where there has been serious 
harm to the child and the offender has a prior drunk driving conviction (4th 
degree felony): imprisonment of 6 to IS months and/or a fine of not more 
than $5,000. In addition to the above, offenders are subject to not more 
than 200 hours of community service, which is not in lieu of community 
services that may be imposed via probation, and license suspension for 90 
days, which is consecutive to any other licensing action.

OK none

OR none

http://www.ncsl.org/programs/lis/Dui/cliilddanger.htm 3/12/2004
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PA none |

PR none |

Rl §31-27-2(d)(4} An offender who is over age 18 is subject to an imprisonment term of not 
more than 1 year if they were transporting a passenger under age 13 years 
at the time of the offense.

SC §56-5-2947
1

A person over 18 years old who commits either a drunk driving offense or a 
death/serious bodily injury drunk driving offense while transporting a child 
under 16 years old is subject to additional jail and fine sanctions which are 
equal to not more than half the maximum jail and fine sanctions for these 
offenses. There additional sanctions are mandatory if jail or fine sanctions 
have been imposed for the original offense. In addition, the offender's 
driving privileges must be suspended for 60 days.

SD none

TO §§40-35-111(b)(3) & (4), 
40-35-111(e)(1) & 55-10- 
414

A person commits a class A misdemeanor if they commit a drunk driving 
offense and at the time were accompanied by a child under 13 years old. 
Sanctions: jail term of not more than 11 months and 29 days (30 days are 
mandatory) and a fine of not more than $2,500 (SI,000 is mandatory). If 
the child was injured at the time of the offense, the person commits a class 
D felony. Sanctions: jail term of 2 to 12 years and a fine of not more than 
$5,000. if the child was killed at the time of the offense, the person commits 
a class C felony. Sanctions: jail term of 3 to 15 years and a fine of not more 
than $10,000.

TX none

l UT
none

l VT
none

VA §18.2-270 A person convicted of a drunk driving offense while carrying a child 17 years 
of age or younger is subject to the following additional sanctions: 1st 
offense: a fine of $500 to $1,000 ($500 mandatory) and 40 hours of 
mandatory community service benefiting children; for subsequent offenses, a 
fine of $500 to $1,000 ($500 mandatory) and 80 hours of mandatory 
community service benefiting children. Under C o m m o n w e a lth  v. C arter, 462 
S.E.2d 582 (Va.App. 1995), a drunk driving offender who operates a motor 
vehicle while transporting a child under 18 years of age may be subject to 
prosecution fo" child abuse and neglect under §18.2-371.1

V] none J

WA none

WV §§17C-5-2(I) & 17C-5A-2 
(m )

A person who violates the drunk driving law while transporting a child under 
16 years old commits a misdemeanor and is subject to a jail term of 2 days

http://www.ncsl.org/programs/lis/Dui/childdanger.htm 3/12/2004
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to 12 months (48 hours mandatory) and/or a Fine of $200 to $1,000 ($200 
mandatory). A person who violates the administrative per se law while 
transporting a child under 16 years old is subject to a mandatory 2 year 
license revocation. If the person has a previous administrative per se 
suspension or revocation within 10 years, the revocation period is 10 years 
(mandatory); if the person has more than one previous administrative per se 
suspension or revocation within 10 years, the revocation period is for life 
(mandatory).

WI §§343.305(10)(b)(4m), 
343,31(3)(f), 346.65(2)(f) 
& (3), 343.31(3)(c) and 
940.09(1 b)

For refusal to take an implied consent breath test while transporting a child 
under 16 years old at the time of the refusal offense, the minimum and 
maximum license revocation periods are doubled. For conviction of a drunk 
driving offense while transporting a child under 16 years old at the time of 
the offense, the offender's drivers license is revoked for 4 years. For 
conviction of either Injur/ or non-injury drunk driving offenses while 
transporting a child under 16 years old at the time of the offense, the 
maximum and minimum imprisonment, forfeiture and fine sanctions are 
doubled. For conviction of homicide by vehicle while transporting a child 
under 16 years old at the time of the o' se, the maximum imprisonment 
and fine sanctions are doubled and the i evocation period is 10 years.

W V none |
Source: Digest of State Alcohol/Highway Safety Related Legislation, U.S. Dept, of Transportation, National Highway 
Traffic Safety A d m i n i s t r a t i o n . ____________________________________________________________
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A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the House Health, Education & Social services
committee name

Committee on HB 381 Date, JANUARY 24,2004
b ill # / subject

Alaska has a serious problem with alcohol. On the Dept, of Transportation web site there are 
statistics graphs, which show in the year 2001, alcohol/drug use was a contributing factor in 8.1% of 
the accidents reported. Statistics from DOT show that 33.1 % of the fatal accidents in the year 2001 
had aicohol/drug use as a contributing factor, in 2001 there were 42 alcohol-related fatalities. It’s very 
unfortunate that four Alaskan children lost their I'ves from fatal accidents that involved l ‘cohol. Alaska 
had a total of 1,146 accidents in the year of 2001, which were determined to be alcohol-related.

We need stronger penalties for people who are endangering children in motor vehicles when 
the driver is impaired by drugs/alcohol. Icy road conditions make driving hazardous, when you add 
alcohol as another factor it’s a recipe for disaster. We need to have stiffer penalties for people who 
are knowingly placing children at risk, so there are serious consequences if they are caught driving in 
vehicles while under the influence of drugs/alcohol.

Vote YES on HB 381. Allow HB 381 to pass through the House, as these provisions in HB 381 will 
benefit the citizens of Alaska. Our children are our most valuable resource. We netd to protect them.

Signed: LAURIE CHURCHILL
Testifier

SELF___________________________
Representing (optional)

PO BOX 7043 N IK IS K I, A K  99635 
Address

 907-776-3499____________________
Phone number
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House Special Committee on Education
R e p r e s e n t a t i v e  C a r l G a t t o ,  C h a i r

April 1,2004

To: Representa tive W ilson
RI2: HB 390 -  A n  A c t Re la ting to School Term s

Dear Representa tive W ilson ,

M ay I o ff ic ia lly  request tha t you schedule HB 390 fo r hea ring before y o u r comm ittee at 
yo u r earliest convenience?

Enclosed are:

1) Sponsor S ta tement
2) Tex t o f HB 387
3) S upp o rtin g docum en ta tion

Thank you fo r yo u r tim e and cons ide ra tion .

Alaska State Capitol, Room 411 ® Juneau, Alaska 99801 
Chairman -  House Special Committee on Education 

Vice-Chair -  Labor and Commerce Committee 
Vice-Chair -  Health Education and Social Services Committee 

(907) 465-3743 phone • (907) 465-2381 lax

Representative_Carl_Gatto@ legis. state, ak. us
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House Special Committee on Education
R e p r e s e n t a t i v e  C a r l G a t t o ,  C h a i r

S p o n s o r  S t a t e m e n t

HB 390 allows school districts to use school terms in a more flexib le manner. Current 
law requires ISO days o f school. I f approved by the Commissioner o f EED, districts would be 
allowed to adjust their school terms within statute to meet the needs o f their students, teachers, 
families, and location.

Recently an Anchorage charter school proposed a plan to the Anchorage School Board 
for something less than 180 days. The plan was approved in concept tvu is now holding pending 
passage o f this legislation. The increased fle x ib ility provided under this b ill allows fo r a stronger 
focus on academic performance instead o f simply accounting fo r “ seat time.”

While allow ing a four-day week is not the specific intent o f HB 390, passage would 
allow meaningful dialogue on the merits o f this and other plans. For example, boarding and 
residential students may benefit from a flexib le schedule allow ing students to return home more 
often. In addition, year round school and adjusted schedules may produce increased efficiency 
and savings for districts, which could be directed back into the classroom.

Anchorage School D istrict Superintendent, Carol Comcau and the Anchorage School 
Board support this concept as expressed in resolution 2002/2003-8.

We have all heard about the uniqueness o f Alaska and how it applies to many issues. 
Scheduling is one o f several areas impacted by Alaska’s weather, seasons, and culture. Passage 
o f this legislation would allow school districts the fle x ib ility to adapt and excel in Alaska.

Please jo in me in protecting our children by endorsing and passing House B ill 387.

Representative_CarL.Gatto@ legis.state.ak.us



ANCHORAGE SCHOOL DISTRICT 
ANCHORAGE, ALASKA

TO: SCHOOL BOARD

FROM: OFFICE OF THE SUPERINTENDENT

bJBJECT: RESOLUTION IN  SUPPORT OF RESTRUCTURING THE
SCHOOL DAY A N D /O R  SCHOOL YEAR TO ALLOW  
FLEXIBILTY FOR PROFESSIONAL DEVELOPMENT

RECOMMENDATION :

I t is the Adm in is tra tion 's recommendation that the School Board support a 
resolu tion to lobby the Alaska State Legislature to approve struc tu ra l change in the 
da ily schedule fo r schools, wh ich wou ld a llow schools w ith in  the State to "bank 
tim e " or establish other form s of fle x ib ility in a school day a n d /o r school year.

PERTINENT FACTS:

The reauthoriza tion o f the Elementary and Secondary Education A c t in January 
2002, titled , N o Ch ild Left Behind, requires that school d istricts com ply w ith a 
m yriad o f new regulations. These regulations inc lude requirements for 
professional development fo r teachers and paraprofessionals in T itle 1 schools. 
Also, schools are being asked to demonstrate adequate yearly progress fo r the 
iden tified groups stipu la ted by NCLB. The State o f Alaska's requirements 
embedded in the Q ua lity Schools In itia tive and the requirement that a ll students 
pass the H igh School G raduation Q ua lify ing Exam ination in order to receive a 
d ip lom a also pose challenges fo r school districts th roughou t the state. Staff 
tra in ing and professional development are essential components o f im plementing 
NCLB, the Q ua lity Schools In itia tive , and the HSGQE. School dis tric ts need 
add itiona l time fo r professional development and collaboration among the ir staff 
members that is no t adequately provided in the current school calendar.

As the six comprehensive high schools in the Anchorage School D is tric t recreate 
themselves both physica lly and ins truc tiona lly in to Smaller Learning 
Communities, there is demonstrated need fo r add itiona l professional development 
time. Some monies are available from various grants to prov ide substitutes for 
teachers, o r fo r addenda for teachers to w o rk beyond the school day. The majority 
o f teachers hesitate to miss time w ith the ir students and often decline having 
substitutes as an option fo r receiving tra in ing time. A dd itio na lly , there is a lim it to 
the amount o f time teachers and staff are w illin g to w o rk beyond the school day or 
school week. M any teachers and staff serve as coaches a n d /o r tu tors after the 
school day and cannot attend professional development at that time.

ASD M EM ORANDUM  #188 (2002-2003) M arch 3,2003



A restructured schedule, such as "bank ing tim e", w ou ld a llow schools to offer 
professional development time and collaboration time fo r teachers and staff w ith in 
a scheduled workday. Students could begin the ir day ten to fifteen m inutes earlier 
or extend the ir day later to accumulate add itiona l banked time. W hen suffic ient 
time is banked, students wou ld attend school a shortened day once or tw ice a 
month. D u rin g the time students are on a shortened schedule, teachers and other 
staff w ou ld have time fo r professional development a n d /o r collaboration.

Such a system o f banked time wou ld provide, fo r the firs t time, a su ffic ien t amount 
o f professional development and collaboration time fo r a ll teachers. While 
secondary teachers have a planning period and m idd le school teachers 
add itiona lly have a team plann ing time, most elementary teachers have little 
actual p lann ing time.

M entoring of new teachers has become a p rio r ity in the Anchorage School D istric t 
and a restructured school schedule wou ld a llow fo r more substantive mentoring of 
new teachers by experienced teachers w ith in the ir own bu ild ing . This wou ld 
sign ificantly reduce a teacher's sense c f isolation, often reported as one o f the main 
contributors to stress in the firs t years o f teaching.

A lign ing cu rricu lum  across the D istric t is a p rio rity as expressed through the 
cu rricu lum aud it and at the recent six-year p lann ing session. Shared collaboration 
time wou ld a llow teachers in the fie ld to partic ipate fu lly in this most im portan t 
process. This wou ld not on ly prov ide a superior product, bu t it w ou ld increase 
support among teachers.

Restructuring the school day a n d /o r school year allows fle x ib ility to prov ide for 
professional development and collaboration time fo r a ll sta ff less expensively than 
add ing days to the current school calendar.

A ttachment

CC/JC

Prepared by: Jan Christensen, Assistant Superintendent, Ins truc tion

Approved by: Carol Comeau, Superintendent



A ttachm ent A

ANCHORAGE SCHOOL BOARD 
AS DR 2002/2003-8

RESOLUTION IN SUPPORT OF RESTRUCTURING THE SCHOOL DAY AND/OR SCHOOL 
YEAR TO ALLOW FLEXIBILITY FOR PROFESSIONAL DEVELOPMENT

WHEREAS, the reauthoriza tion o f the Elementary and Secondary Education Act in January 2002, 
No Ch ild Left Behind, requires that school districts comply w ith a m yriad o f new regulations; and

WHEREAS, these regulations include requirements fo r professional development fo r teachers and 
paraprofessionals in T itle I schools, and

WHEREAS, the State o f Alaska's requirements embedded in the Q ua lity Schools In itia tive and the 
requirement tnat a ll students pass the H igh School G raduation Q ua lify ing Exam ination in order to 
receive a d ip lom a poses challenges fo r school d istricts around the state; and

WHEREAS, sta ff tra in ing and professional development are essential components o f im plementing 
No Child Left Behind, the Q ua lity Schools In itia tive , and the H igh School G raduation Qua lify ing 
Exam ination; and

WHEREAS, many teachers hesitate to miss tim e w ith the ir students and tend to decline substitutes 
as an option fo r receiving professional tra in ing time; and

WHEREAS, the Anchorage School D istric t needs add itiona l time fo r professional development and 
collaboration among staff members that is not adequately prov ided in the current school calendar; 
and

NOW THEREFORE BE IT RESOLVED tha t the Anchorage School Board supports the idea of 
restructuring the school day a n d /o r school year to a llow fo r fle x ib ility to prov ide professional 
development and collaboration time fo r staff.

PASSED AND APPROVED by the Anchorage School Board this 3rd day o f March 2003.

ANCHORAGE SCHOOL BOARD

Jeff Metcalfe, President
Debbie Ossiander 
T im Steele 
Rita J. Holthouse

John Steiner 
Harrie t A. D rummond 

M ary Marks
Carol Comeau, Superintendent



F o u r - d a y  S c h o o l  W e e k ?

Policym akers have been eyeing th e  four-day school week as a way to  cut education  costs. 
There have been m ixed results w here the  schedule has been adop ted .

By Greta D u n

W ith promises of a 20 percent reduction in overhead and trans­
portation costs, the four-day school week is growing more attrac­

tive to legislators seeking to cut education costs—especially in energy, 
transportation and classified personnel salaries. But while some states 
are looking at the four-day school week as a way to save money or as a 
creative option for rural areas, others have found it impractical.

The four-day week offers the same amount of class time in fewer days. 
Mostly these plans have been used by rural school districts and the 
savings are not always dramatic. There are other factors, however, 
that influence whether they are successful.

Custer School District in rural South Dakota adopted the four-day- 
a-week calendar in 1995 to reduce its annual budget by approxi­
mately 570,000. The savings weren't as much as estimated, but a 
school survey found that the switch boosted morale, reduced absen­
teeism, decreased the need for substitute teachers, and led to a boom 
in participation in extracurricular activities. The survey also indicat­
ed that teachers were covering more academic content than they had 
under the traditional five-day calendar.

But the idea didn’t work in Utah where a modified school week 
pilot program ended a year early because the schools involved report­
ed only moderate or no actual savings, as well as scheduling compli­
cations. Some districts in the pilot went to four-and-a-half-day weeks 
after two years, which cut into savings on transportation and heat.

The legislation allowing the program required that extracurricular 
activities like school sports, dances, plays and speech meets be sched­
uled on Thursday nights, Fridays or Saturdays so students would not 
have to travel on a regular school day.

"Most schools opted out," says Steve Laing, state school superin­
tendent. "There are still a couple of schools that would like to do it, 
but not because they're planning on any savings.” Laing explained 
that, for these schools, the benefits of the modified week (better 
morale, decreased absenteeism, reduced need for substitutes) meant 
more to the communities than the money they saved.

Oregon has two laws that deal with shortened school schedules and 
both have come into play as districts struggle to survive the worst bud­
get deficit in 20 years. After Oregonians defeated a measure in January 
that would have increased income taxes for three years to prevent S310 
million in cuts to schools and other programs, schools are looking at 
the four-day school week, as well as cutting five to 24 days from the 
school year.

"At least 16 districts are on the four-day week to cut costs,” says 
Margaret Peterson of the state Board of Education, "and they would

Urdu Dun trucks education policy’ ill NCSL

still meet compulsory education requiren.ents. But other districts are 
looking at cutting days from the school year, which is allowed in 
Oregon during severe budget difficulties. Some of them will be 
allowed to drop below the number of hours required by state law."

Oregon's rural Morrow County School District 1 adopted the four- 
day school week offered through a state policy option to lower expens­
es 10 years ago. The district currently is saving an estimated 5250,000 
in a 514 million budget, mostly from salaries of classified employees, 
such as cooks, bus drivers and teacher's aides.

In some states, laws have to change in order to 
change school calendars. When a small Michigan 
district considered a four-day week, officials 
found they cou dn't do it because teacher labor 
contracts and retirement requirements are set by 
the state in terms of days, not hours.

Representative Stephen Adamini penned a bill 
to make the changes from specifications in days 
to required hours. Approximately nine districts 
have contacted him about making the switch.

Student transportation costs really take a toll 
on sparsely populated districts in vast, rural areas,
Adamini says. "Small districts are hanging by 
their fingernails looking for savings," he says.
"Local schools should have this as an option."

Montana was still debating a four-day week 
when this issue of the magazine went to press.
The bill’s sponsor, Senator Sam Kitzenberg, a high 
school English teacher, wants to give districts 
more flexibility with scheduling and funding, 
despite the potential impact on local jobs. "We're 
looking for a lifeboat for Montana schools in case 
of cutbacks," he says. "We don't want it forced, 
we want it as an option."

Yet Representative Carol Juneau is worried 
about classified employees. "If we go to the four- 
day week, many cooks, bus drivers and custodi­
ans would lose wages. In our community, many 
of our local people work those jobs," she says.

Ten states have some school districts operating 
on a four-day week: Arizona, Colorado, Kansas,
Louisiana, Michigan, New Mexico, Oregon, South Dakota, Wisconsin 
and Wyoming. States with legislation allowing the four-day school 
week include Arkansas, California, Minnesota and Illinois. Bills are 
pending in Michigan, Montana, Ohio and Virginia. a

Representative 
Stephen  A d a m in i  

M ic h iga n

Senator 
Sam  Kitzenberg 

M o n t a n a

Representative 
Carol Juneau 

M o n t a n a

SIAIt UCISUTVKS MAY 200J 21



F a ir b a n k s  N o r t h  S t a r  B o r o u g h  S c h o o l  D is t r ic t

520 Fifth Avenue Fairbanks, Alaska 99701-4756 (907)452-2000

www.northstar.kl2.ak.us

March 4, 2004

The Honorable Carl Gatto 
State Capitol
Juneau, A laska 99801-1182

Dear Representative Gatto:

RE: HB390 - A lternative School Terms

As Superintendent o f the Fairbanks North Star Borough School District, I would like to add my 
support fo r HB 390 -  A lternative School Terms.

W ith the options for charter schools within our districts and the choices we want to provide for 
parents in the education o f the ir students within the public school system , I believe your bill will 
provided som e needed choice fo r school terms. A lthough we may not take advantage o f this 
option in the im m ediate future, I do see it as a positive change for public schools.

Please let me know if there is anything I can do to support your efforts in this regard.

Sincerelv vours.

Ann E. Shortt, Ed. D. 
Superintendent o f Schools

/plh
cc: Board o f Education

http://www.northstar.kl2.ak.us




Representative Jim Holm
STATE OF ALASKA

HOUSE OF REPRESENTATIVES

119 N, Cushman 
Fairbanks, AK 99701 

TEL 456-7423, FAX 451-9293

State Capitol 
Juneau, AK 99801 

TEL 465-3466, FAX 465-2937

Sponsor Statement 

HB 394
Extending the Alaska Commission on Aging

HB 394 extends the sunset date for the Alaska Commission on 
Aging until June 30, 2008. An audit dated October 1, 2003, 
recommends this extension.

The mission of the Alaska Commission on Aging (ACOA) is to 
ensure dignity and independence for Alaska's seniors and to 
assist them, through programs and services funded by the 
Commission, to lead useful and meaningful lives.

The Commission is charged with planning, advocacy, and 
interagency coordination on senior citizen issues.

Extending the Commission's sunset will allow Alaska's Senior 
Citizens to continue benefiting from these valuable services.



MEMO

DATE: February 19, 2004

TO: Members of the House HES Comm ittee

FROM: Representative Jim H o ln Q u f j l ^ ^

RE: Attached comm ittee substitute 23-LS1534\D
For HB 394

In  2003, Executive Order 108 moved the Alaska 
Comm iss ion on Aging from Department of Adm inistration 
to Departm ent of Health and Social Services.

Sections 2 and 3 of the proposed CS conform to this 
change.
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23-LS1534\D
Mischel
2/19/04

WORK DRAFT

CS FOR HOUSE B IL L  NO. 394( )

IN THE LEG ISLATURE OF THE STATE OF A LASKA 

TW ENTY -TH IRD LEG ISLATURE - SECOND SESSION

B Y

O ffe re d :
R e fe rre d :

S p o n s o rs ) :  R E P R E S E N T A T IV E  H O L M

A BILL 

FO R  AN ACT ENTITLED

1 II "An Act extending the termination date of the Alaska Commission on Aging and

2 making technical revisions to citations related to the commission."

3 I BE IT ENACTED BY THE LEGISLATURE O F THE STATE O F ALASKA:

4 II * Section 1. AS 44.66.010(a)( 10) is amended to read:
5 || (10) Alaska Commission on Aging (AS 47.45.200) [(AS 44.21.200)] --

6 II June 30,2008 [2004];

7 II * Sec. 2. AS 47.24.070 is amended to read:

8 || Sec. 47.24.070. Required review of proposed regulations. Before adoption
9 || by the department, regulations to implement this chapter shall be provided to the

10 || Alaska Commission on Aging established under AS 47.45.200 [AS 44.21.200] for

11 review.

12 | * Sec. 3. AS 47.30.016(b) is amended to read:

13 || (b) The board consists o f seven members appointed by the governor and

14 || confirmed by the legislature. The members appointed under this subsection shall be

-1-
N ew  T e x t  U n d e r l in e d  [DELETED TEXT BRACKETED]

CSHB 394( )



WORK DRAFT WORK DRAFT 23-LS1534\D

appointed

(1) based upon their ab ility  in  financial management and investment 

in land management, or in  services for the beneficiaries o f  the trust;

(2) after the governor has considered a lis t o f  persons prepared by a 

panel o f  six persons who are beneficiaries, or who are the guardians, fam ily  members, 

or representatives o f  beneficiaries; the panel shall consist o f

(A ) one person selected by the Alaska Mental Health Board 

established by AS 47.30.661;

(B) one person selected by the Governor's Council on 

D isabilities and Special Education;

(C) one person selected by the Advisory Board on Alcoholism 

and Drug Abuse established by AS 44.29.100;

(D) one person selected by the Alaska Commission on Aging 

established bv AS 47.45.200 [AS 44.21.200];

(E) one person selected by the Alaska Native Health Board;

and

(F) one person selected by the authority.

CSHB 394( ) -2-
New Text Underlined [DELETED TEXT BRACKETED]
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S t a t e  o f  A l a s k a

m

L
O ffice o f B oard s an d  C om m issions

AGING COMMISSION

BOARD: Alaska Commission on Aging

BO AR D ID E N TIF IC A T IO N  NUM BER: 071

DEPARTM ENT: Department o f Health and Social Services

A U TH O R ITY : AS 44.21.200

STATUS: Active

SUNSET D ATE: 6/30/2004

REQUIREMENTS: No Legislative Confirmation or Financial Disclosure required

PROHIBITIONS: Cannot serve more than two consecutive terms or 8 consecutive years, whichever is 
longer.

TERM: 4 years

DESCRIPTION: 11 Members - Seven persons appointed by the Governor based on their knowledge and 
demonstrated interest in the concerns o f older Alaskans; plus the chair o f the Pioneers Homes Advisory 
Board; the commissioner o f the Dept, o f Administration or designee; the commissioner o f the Dept, o f 
Community and Economic Development or designee; and the commissioner o f the Dept, o f Health and 
Social Services or designee. Names o f persons qualified fo r and interested in serving w ill be requested 
from senior citizens' organizations. Appointments shall be made to assure representation o f low-income 
and m inorities and rural/urban areas and statewide geographical representation. A t least 6 persons 
appointed by the Governor shall be 60 years o f age or older, 2 o f whom shall be 65 years o f age or older. 
Each must be a resident o f the State o f Alaska. Non-voting members include the Commissioners or their 
designees o f the Dept, o f Community and Ecomonic Development, and the Dept, o f Health and Social 
Services. Commission elects chair.

FUNCTION: Formulates a comprehensive statewide plan that identifies the concerns and needs o f older 
Alaskans and prepares and submits to the Governor and Legislature an annual analysis and evaluation o f 
the services that are provided to older Alaskans. Makes recommendations to the Governor and 
Legislature regarding legislation, regulations, and appropriations for programs or services that benefit 
older Alaskans. Encourages the development o f programs and services which benefit older Alaskans, 
helping them to lead dignified, independent, and useful lives. Evaluates grant applications and makes 
grant awards under federal and state programs. Provides to the Alaska Mental Health Trust Authority 
recommendations concerning the integrated comprehensive mental health program fo r older Alaskans 
who suffer major mental illness as a result o f senility (AS 47.30.056(b)(4)).

CHAIR: Commission selects.

http://www.gov.state.ak.us/boards/factsheet/fact071 .html 1/21/2004

http://www.gov.state.ak.us/boards/factsheet/fact071
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SPECIAL FACTS: Serve at the pleasure o f the Governor. Quorum - majority o f voting members. 
Meetings: four quarterly meetings per year

I H I  COMPENSATION: Standard Travel and Per Diem.

MEETINGS: A t call o f chair or mr jo rity  o f members; at least 4 times each year.

FOR FURTHER IN FO R M ATIO N  CONTACT:
Mr. Steve Ashman 

Director 
Alaska Commission on Aging 

DHSS, P.O. Box 110680 
Juneau, A K  99811-0680 

Phone: (907) 465-3372, FA X : (907) 465-1170

Aging Commission Roster

Go to the Aging Commission Home page

http://www.gov.state.ak.us/boards/factsheet/fact071 .html 1/21/2004

http://www.gov.state.ak.us/boards/factsheet/fact071
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KINKOS FAIRBANKS

February 13,2004

Dear Representative Holm:

TJiank you for your support of the Alaska Commission ou Aging, please continue 
this by advocating that HB394 be approved.

The Alaska Commission on Aging assists seniors through state funded services to 
continue to live meaningful lives. The Commission provides support and services 
that enable seniors to remain in their homes and in their communities. These 
services promote health and well-being in our senior population

By supporting community-based services such as care coordination, respite and 
Adult Day Centers we are demonstrating that we value our seniors and their place 
in our communities.

Please continue your support for the Alaska Commission on Aging.

@004
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February 12,2004 j
li

Representative Jim Holm
State Capitol, Room 416 i
Juneau, AK 99801-1182 j

i
Fax 907/465-2937 ;

j
Dear Representative Holm:

(

Your House Bill 394 extending the Commission on Aging is of great 
importance to the elders of Alaska. The Commission allows for planning ; 
and coordination of services. A year ago I decided that I wanted to help | 
the seniors of Alaska and in my research found that the Commission I 
served a unique and important place in the constellation of agencies > 
serving the elderly. They are able to look at the services with the consumer 
in mind to assure that there is adequate holistic planning.

I am pleased that you sponsored this legislation and on behalf of the ! 
volunteer seniors I applaud your efforts and the efforts of the Commissionl- 
on Aging. '

Yours truly,

Robert Cogbill
Regional Director
National Senior Service Corps

A UNtTEO WAY AGENCY
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February 13,2004

Mr. James Holm 
Fax: 465-2937

RE: Alaska Commission On Aging
Dear Mr. Holm:
I am writing to thank you for supporting HB 394, the continuance of ACoA until 
June, 2008.
As you are no doubt aware, ACoA advocates for seniors all over the State and has 
staunchly supported the provision of Home and Community based services for 
this silent minority. The C o m m i ssion keeps abreast of program changes in the 
State and works closely with the Legislature vis a vis senior issues.
With the recent cuts of services to seniors, I believe it is critical that ACoA be 
allowed to continue as advocates for our senior citizens.

AA«</s1 • t

Kathleen Evans, B.S.W. 
Care Coordinator
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Region X 
RX-33
2201 Sixth Avenue 
Seattle, WA 98121

February 12, 2004

The Honorable Jim Holm 
Alaska House of Representatives 
State Capitol Building 
Room 416 
Juneau, AK 99801

Dear Representative Holm:

I'm writing in strong support of House Bill 394 and Senate Bill 263 to extend the Alaska 
Commission on Aging to June 30,2008.

The Commission performs an essential roie in planning, developing and overseeing the 
Older Americans Act, and other programs to assist older, Alaskans to remain in their 
own’homes and communities as long as possible/ Its Initiative in coordinating Older 
Americans Act Title III programs with the Title VI Alaskan Natives programs (direct 
federal-tribal) Is an exemplary national model. The Commission’s leadership has also 
been very effective in fostering collaborative and creative partnerships with both the 
public and private sectors resulting in greater efficiency and enhanced services.

As the Commission members are seniors themselves, they provide a direct link to older 
Alaskans and their communities, And, as a vehicle for senior, community and research 
input, the Commission's analysis produces an ongoing vision for both current and future 
planning to meet the needs of a rapidly increasing and aging older Alaskan population.

It is essential that the excellent work of the Commission be continued.

Sincerely,

Chisato Kawabori, Ph.D. 
Regional Administrator
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February 9,2004
The Honorable Brucc Weyhraucb, Chair 
House State Affairs Committee 
Alaska State Capitol, Room 102 
Juneau, Alaska 99801-1182
Dear Chair Weyhrauch: HB 394 (Holm)—Support
On behalf of the AARP members in Alaska, we encourage you and your colleagues on 
the House State Affairs Committee to support HB 394, sponsored by your Committee 
Vice-Chair, Jim Holm. HB 394 would extend the Alaska Commission on Aging until 
June 30,2008.
Every state has a citizen advisory group that helps state government deal with the 
changing demographics of our aging society. Since 1990, Alaska has reversed the trend 
of retirees migrating “Outside” and, except for Nevada, Aaska now has the highest 
percentage of retirees who remain in their home state and do not relocate. Although our 
percentages are yet small, they reflect an “aging of Alaska” that wil) be similar to the 
other states of the Union.
There are many public policy issues, both opportunities and challenges, that come with 
this demographic trend. The Alaska Commission on Aging has for several years brought 
together some cf our “best and brightest minds to help our state deal with issues varying 
from housing to caregiving, from nutrition to long term care.
We need the Alaska Commission on Aging to continue its significant role in our State 
and for its citizens.
AARP recommends an “AYE” vote on HB 394.
If  you have any questions about our position, please feel free to contact Marie Darlin, 
Coordinator of the AARP Capital City Task Force (907- 586-3637); Patrick Luby, AARP 
Legislative Representative (907-762-3314); or .nc (907-245-5259).

3601 C Street, Suite 1420 | Anchorage, AK 98503 1907-341-2277 1907-341-2270 fax 11-877-434-7598 TTY 
James G. Parkel, President | William D. Noveltl, Executive Director and CEO | www.aarp.org

http://www.aarp.org
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Thank you for your consideration.

Marguerite Stetson
AARP State Coordinator for Advocacy 
3009 Northwood Street 
Anchorage, Alaska 99517-1871 
907-245-5259 (voice)
907-245-5279 (fax) 
ffmas@aurora.uaf.edu

CC: Vice-Chair Holm
Representative Coghill 
Representative Lynn 
Representative Seaton 
Representative Berkowitz 
Representative Gruenberg 
Marie Darlin 

.. Patrick Luby

Sincerely,

mailto:ffmas@aurora.uaf.edu
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February 13,2004

Dear Representative Holm:

Congratulations and thank you for taking the lead in supporting the Alaska Commission on Aging. 
It is imperative that HB394 be approved. This commission is an extremely important entity, 
especially in these times of major change. The commission was established to ensure the dignity 
and independence of this state’s seniors and to assist them, through state funded services, to lead 
useful and meaningful lives. Some of the goals include:
1] providing support and services to enable them to remain in their own homes and communities;
2] promoting health and well-being;
3] ensuring adequate training and professional development of service providers resulting in 

competent delivery of services to seniors; and
4] providing opportunities to facilitate maximum mutual benefit and harmony between generations.

Home and community-based services such as care coordination, in-home respite and Adult Day 
Centers are absolutely critical to helping seniors, The continued provision of thesj services are 
being threatened, Reduction of these services will be devastating to our elderly and ultimately 
more costly to the state of Alaska as placement in assisted living homes and nursing homes will 
become necessary for many.

Again, my thanks, Jim, for your support of the continuance of this commission.

Brenda VonBrach 
P.O. Box 60749 
Fairbanks, Alaska 99706
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February 13, 2004

Dear Representative Holm:

Thank you for sponsoring HB394. Your lead supporting the Alaska Commission 
on Aging is a true sign of your commitment to your community. This entity is very 
important and pertinent to all communities in Alaska. The signs of the times are 
not encouraging for services that are critical for improving the lives of our seniors. 
With this commission we can assure our seniors will be cared for with dignity.
We must continue to support the provisions that are in place.

Your efforts are truly appreciated.

Sincerely,

O crtJ \j2 - iZ .

Arleen Voorhees 
400 Spruce St 
Fairbanks, AK 99709
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O v j  T h e  A l a s k a  S t a t e  C o m m i s s i o n  On A g i n g  

C o m m e n t :

I w o u l d  l i k e  t o  i m p r e s s  u p o n  y o u  how  i m p o r t a n t  t h e  f o o d  s e r v i c e  i s  t o  o u r  
s e n i o r s .

Many o t  o u r  p a r t i c i p a n t s  a r e  l i v i n g  o n  m in im u m  S o c i a l  S e c u r i t y  i n c o m e s ,  a n d  
s i n c e  t h e  S t a t e  h a s  t a k e n  a w a y  t h e i r  $ 2 5 0  p e r  m o n t h  L o n g e v i t v  B o n u s  p a y m e n t s ,  
t h e  S t a t e  S u b s i d y  t h a t  i s  p a i d  f o r  t h e  t h r e e  m e a l s  p e r  w e e k  t h a t  t h e  F o o d  
S e r v i c e  p r o v i d e s  i s  a l l  t h e  m o r e  i m p o r t a n t  co  t h e i r  s s u r v i v a l  a n d  h e a l t h  
m a i n t e n a n c e ,

I f  t h e  S t a t e  c a n  a f f o r d  t o  b u i l d  ne w  r o a d s  a n d  b r i d g e s  t o  n o  w h o r e  a n d  ne w  
F e r r y  S y s t e m s  t h a t  n o  o n e  w a n t s  o r  n e e d s ,  t h e n  s u r e l y  t h e  p i t i f u l  a m o u n t  c h a t  
i s  p r o v i d e d  f o r  t h e  F o o d  S e r v i c e  c a n n o t  b e  a  f i n a n c i a l  b u r d e n ,  a n d  s h o u l d  n o t  
be  e l i m i n a t e d .

A r l e n e  O t n e s s ,
MT. V ie w  F o o d  S e r v i c e  
B o a r d  M e m b e r .
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DEPARTMENT OF HEALTH 
AND SOCIAL SERVICES 

ALASKA COMMISSION ON AGING 
SUNSET REVIEW

October 1, 2003

i S l S !

Audit Control Number:

06-20025-03

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

P.O. Box 113300, Juneau, Alaska 99811-3300



L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E

D I V I S I O N  O F  L E G I S L A T I V E  A U D I T

The Legislative Budget and Audit Committee is a 
permanent interim committee of the Alaska 
Legislature. The committee is made up of five 
senators and five representatives, with one alternate 
from the Senate and two from the House. The 
chairmanship of the committee alternates between 
the two chambers every legislature.
The committee is responsible for providing the 
legislature with audits of state government 
agencies. The programs and activities of state 
government now cost more than $6 billion a year. 
As legislators and administrators try increasingly to 
allocate state revenues effectively and make 
government work more efficiently, they need 
information to evaluate the work of governmental 
agencies. The audit work performed by the Division 
of Legislative Audit helps provide that information.
As a guide to all their work, the Division of 
Legislative Audit complies with generally accepted 
auditing standards established by the American 
Institute of Certified Public Accountants and with 
government auditing standards established by the 
U.S. General Accounting Office.
Audits are performed as mandated by Alaska 
Statutes or at the direction of the Legislative Budget 
and Audit Committee. Individual legislators or 
committees can submit requests for audits of 
specific programs or agencies to the committee for 
consideration. Copies of all completed audits are 
available from the Division of Legislative Audit’s 
offices in Juneau, Anchorage, or at our web site 
http://www.legaudit.state.ak.us/

BUDGET AND AUDIT COMMITTEE
R e p re s e n ta t iv e  R a lp h  S a m u e ls , C h a ir  

R e p re s e n ta t iv e  M ik e  H a w k e r  

R e p re s e n ta t iv e  B e th  K e r t t u la  

R e p re s e n ta t iv e  V ie  K o h r in g  

R e p re s e n ta t iv e  J im  W h i t a k e r  

R e p re s e n ta t iv e  R e g g ie  J o u le  ( a l te r n a te )  

R e p re s e n ta t iv e  B i l l  W i l l ia m s  ( a l te r n a te )

S e n a to r  G e n e  T h e r r ia u l t ,  V ic e  C h a ir  

S e n a to r  B e n  S te v e n s  

S e n a to r  G a r y  W ilk e n  

S e n a to r  C o n  B u n d e  

S e n a to r  L y m a n  H o f fm a n  

S e n a to r  L y d a  G re e n  ( a l te r n a te )

D I V I S I O N  O F  L E G I S L A T I V E  A U D I T

P a t D a v id s o n ,  C P A  

L e g is la t iv e  A u d i t o r

P .O . B o x  1 1 3 30 0  

J u n e a u , A K  9 9 8 1 1 -3 3 0 0

(9 0 7 )4 6 5 -3 8 3 0 , J u n e a u  

(9 0 7 )5 6 1 -1 4 4 5 , A n c h o ra g e  

(9 0 7 )4 6 5 -2 3 4 7 , J u n e a u  F a x  

(9 0 7 )5 6 1 -1 4 5 2  A n c h o ra g e  F a x

http://www.legaudit.state.ak.us/




hhb’- ld - U 4  WtU Yd'.iz PH AK UUfin PO STbU'D  tD UC FAX NO. 465 3293 P. 02

ALASKA COMMISSION ON POSTSECONDARY EDUCATION

FRANK H. MURKOWSKI, GOVERNOR

3U30 VINTAGE BLVD.
JUNEAU, ALASKA 03001-7103 
VOICE (OOO) 441-3902 
in Juneau (007) 408 67‘tO
OD (007) 4 0 5 3 m  

FAX (907) 465-3293

February 9, 2004

VIA FACSIMILE TRANSMISSION

The Honorable Peggy Wilson, Chair
Heath, Education, and Social Services Committee
Alaska House of Representatives
State Capitol, Room 106
Juneau, AK 99801

Dear Representative Wilson,

I am writing to formally request that House Bill 404, an act relating to the 
Alaska Commission on Postsecondary Education and the Alaska Student Loan 
Corporation, be scheduled for a hearing In your committee,

HB404’s objectives are to:

1. Broaden the scope of the Corporation's bonding authority;
2. Reconstitute the State student grant program to focus on 

Alaska's workforce needs;
3. Provide loan borrowers with better loan consolidation options;
4. Clarify the Commission's ability to administratively issue liens in 

the collection defaulted education loans; and
5. Provide certain exemption from the State Procurement Code for 

services related to guaranteeing and disbursing loans.

Thank you in advance for your consideration of this request. The original 
of this letter will be forwarded to you with the following attachments; tho 
Governor’s transmittal letter, a current version of the bill, and a sectional 
analysis.

Sincerely,

Diane Barrans 
Executive Director

Attachments (3)

|:iln|iiilm>Kydo<li>arrr



D ear S p ea k er  Kott:

Under the authority of article III, section  18, of the Alaska  
Constitution, I am  transmitting a bill relating to the Alaska 
C om m ission on P ost-secondary Education (ACPE) and the A laska  
Student Loan Corporation (ASLC). This bill is a result of ASLC board 
m em bers and m anagem ent, in consultation with financial advisors, 
proposing a m echanism  where (1) the state  could optimize the u se  of 
its financial a s s e ts  and deliver a greater return to A laskans for its 
initial investm ent in ASLC anu ACPE; and (2) continue to effectively  
adm inister ACPE/ASLC financial aid program s.

T he bill would allow ASLC to issu e  bonds utilizing future cash  flow 
that is in e x c e s s  of that n eed ed  for effective and efficient operation of 
corporation program s. ASLC predicts it can return $ 2 60  million to the 
sta te  over a three-year period beginning in 2004; the proceed s from 
which would be available to finance capital projects.

T he A SLC’s  primary m ission is to support, prom ote, and provide 
a c c e s s  to p ostsecondary  education for A laskans. T he objective of this 
legislation is to continue to serv e  that m ission, but to do so  in a way  
that permits ASLC to serve broader sta te  interests through the efficient 
allocation of financial resou rces. A s part of the developm en t p rocess, 
ca sh  flow m odels w ere d eveloped  to en su re the corporation h as and 
will continue to have the financial capacity to d iscount loan interest 
rates and deliver outstanding borrower benefits to its primary 
cu stom ers -  A laska students and their fam ilies.

The bill e sta b lish es  a "needs-based-grant" program to be funded from 
corporate receipts and federal m atching dollars. Grants m ust be u sed  
for qualified A laska education program s focu sed  on m eeting Alaska's 
labor sh ortage n e ed s . A priority is p laced  on stu den ts enrolled in 
program s of study (such a s  health care and education) where there is a 
se v er e  sh ortage of trained individuals in Alaska.

T he bill a lso  creates an "administrative collection order" and a p ro cess  
for estab lishm ent and u se  of such an order by ACPE. An 
adm inistrative collection order w ould allow ACPE to establish a lien 
on borrower’s  property w hen that person has broken their prom ise to 
re-pay an education loan.

Finally, the bill exem pts ACPE and ASLC contracts for disbursing and 
guaranteeing financial aid m oney from A laska’s  procurem ent cod e.
This creates efficiencies in the internal operations of ACPE and ASLC  
and m eets  the n e ed s  of participating post-secondary institutions 
(ACPE contracts with a guaranty a g en cy  and disbursing ag en ts to 
electronically guarantee and/or disburse financial aid m oney for 
stu den ts to co lleg es  and universities).

I urge your prompt and favorable action on this m easure.

S incerely  yours, 
lsl
Frank H. Murkowski 
Governor

Governor's transmittal letter dated January 28:
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CS FO R HOUSE B IL L  NO. 404(HES)

IN THE LEGISLATURE OF THE STATE OF A L A S K A

TW E N TY -TH IR D  LEGISLATURE - SECOND SESSION

B Y  T H E  H O U S E  H E A L T H ,  E D U C A T IO N  A N D  S O C IA L  S E R V IC E S  C O M M IT T E E

O ffe re d :
R e fe rre d :

S p o n s o r(s ): H O U S E  R U L E S  C O M M IT T E E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R

A B IL L  

FO R AN A C T  E N T IT L E D  

"A n  A ct re la ting to the Alaska Commission on Postsecondary Education; re la ting  to the 

A laska Student Loan C orpo ra tion ; re lating to bonds o f the corpora tion ; re la ting  to loan 

and grant program s o f the commission; re la ting  to an exemption from  the State 

Procurem ent Code regard ing  certa in contracts o f the commission or corpora tion ; 

m aking conform ing changes; and provid ing fo r  an effective date."

BE IT  E N A C TE D  B Y  T H E  LE G IS LA T U R E  OF T H E  S T A TE  O F A L A S K A :

* Section 1. AS 14.42.030(e) is amended to read:

(e) The commission may

(1) adopt regulations under AS 44.62 (Adm inistrative Procedure Act)

to

(A ) carry out the purposes o f

(i) AS 14.43.091 - 14.43.750, 14.43.990, AS 14.44, and

AS 14.48; and

-1- CSIIB 404(HES)
New Text Underlined [DELETED TEXT BRACKETED]
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( ii)  AS 14.43.910 and 14.43.920 as they relate to the 

purposes o f AS 14.43.091 - 14.43.750, 14.43.990, AS 14.44, and 

AS 14.48; [AN D ]

(B) ensure compliance w ith the requirements imposed by state 

and federal statutes and regulations governing the guaranty, insurance, 

purchase, or other dealings in elig ible loans by federal agencies, 

instrumentalities, or corporations; and
(C) establish standards for the

(i) administration of hearings conducted under

AS 14.43.153: and
(ii) administrative enforcement of collection orders

under AS 14.43.151 - 14.43.155:
(2) delegate to the executive director o f  the commission or a 

subcommittee o f  the commission any duty imposed on or power granted to the 

commission by this chapter, AS 14.43, AS 14.44, or AS 14.48, except its power to 

adopt regulations and its duty to consider appeals under AS 14.43.100(b) and 

AS 14.48.120;

(3) establish task forces, committees, or subcommittees, not 

necessarily consisting o f commission members, to advise and assist the commission in 

carrying out its functions;

(4) contract w ith or use existing institutions o f  postsecondary

education or other individuals or organizations to make studies, conduct surveys, 

submit recommendations, or otherwise contribute to the work o f  the commission;

(5) establish fees for the review o f  an out-of-state institution that

(A) requests approval for participation in the programs undet 

AS 14.43.091 - 14.43.750. i 4.43.990, and AS 14.44; and

(B) is not accredited by a national or regional accreditation

association recognized by the Council fo r Higher Education Accreditation; and

(6) collect all fees and costs incurred in collection o f the amount owed 

on a loan or repayment obligation i f  the loan or repayment obligation becomes 

delinquent or in default; in this paragraph, fees and costs include attorney fees, court

CSHB 404(HES) -2-
New Text Underlined [DELETED TEXT BRACKETED]
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costs, and collection fees charged by a  collection agency.

*  Sec. 2. AS 14.42.210(a) is am ended to read:

(a) The education loan fund is established in the corporation . T he education 

loan fund is a trust fund to be used to carry out the purposes o f  AS 14.42.100 - 

14.42.990, AS 14.43.091 - 14.43.175, 14.43.400 - 14.43.500, 14.43.600 - 14.43.700, 

14.43.710 - 14.43.750, 14.43.990, and AS 14.44.025. The fund consists o f  money or 

assets appropriated or transferred to the corporation for the fund and  m oney or assets 

deposited  in it by the corporation. T he corporation m ay establish  separate  accounts in 

the fund.

* Sec. 3. AS 14.42.210(b) is am ended to read:

(b) M oney and other assets o f  the education loan fund m ay be used to

(1) secure bonds o f  the corporation;

(2) pay the costs o f  adm inistration o f  the fund;

(3) invest in education loans and investm ents under A S 37.10.071;

(4) finance program s approved under AS 14.43.091 - 14.43.175, 

14.43.400 - 14.43.500, 14.43.600 - 14.43.700, 14.43.710 - 14.43.750, or 

A S 14.44.040; and

(5) pay the costs o f  adm inistering and co llec ting  the loans and 

repaym ent obligations under the financial aid program s listed in (4) o f  th is subsection.

* See. 4. A S 14.42.220(a) is am ended to read:

(a) The [SU B JECT TO  (f) O F THIS SE C TIO N , TH E] corporation  may 

borrow  m oney and may issue bonds, on which the principal and in te rest are payable 

from  its incom e and receipts or o ther assets or a designated part o r parts o f  them . The 
corporation may use the proceeds of its bonds for any purposes that the 
corporation considers appropriate, including providing money to

(1) make or purchase education loans;
(2) finance programs identified in AS 14.42.210;
(3) finance projects of the state as those projects may be identified

bv law; and
(4) pay for any other purpose or program of the corporation that 

is authorized in AS 14.42.100 - 14.42.310.
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* Sec. 5. AS 14.42.220 is amended by adding a new subsection to read:

(g) The coiporation may not issue bonds to finance projects under (a)(3) o f  

this section in an aggregate amount that exceeds $280,000,000.

* Sec. 6. AS 14.43.120(u) is amended to read:

(u) The corporation [COMM ISSION] by regulation shall set a loan 

origination fee, not to exceed five percent o f the total education loan amount, to be 

assessed upon an education loan that is funded from the education loan fund o f the 

corporation [A LA S K A  STUDENT LO AN CORPORATION]. The loan origination 

fee shall be deducted by the commission at the time the loan is disbursed. The 
[SUBJECT TO APPROPRIATION, THE] loan origination fees shall be deposited into 

an origination fee account w ith in  the education loan fund o f the corporation 
[ALASKA. STUDENT LO AN  CORPORATION], and subsequently used by the 

coiporation to offset losses incurred as a result o f  death, disability, default, or 

bankruptcy o f the borrower.

* See. 7. AS 14.43.122(a) is amended to read:

(a) The commission may offer

(1) a borrower who has received more than one education loan 

[UND ER AS 14.43.091 - 14.43.160] the option o f  consolidating the multiple loans 

into a single loan; or

(2) to consolidate education loans made [UND ER AS 14.43.091 - 

14.43.160] to married borrowers i f  the married borrowers agree to be jo intly and 

severally liable for repayment o f  the consolidated loan, regardless o f  the borrowers' 

future marital status or the death o f  one o f the borrowers.

* See. 8. AS 14.43.145(a) is amended to read:

(a) For the purposes o f this chapter, a loan is in default after a >oan payment 

has become 180 or more days past due or, for a loan under AS 14.43.161 - 14.43.168 

or 14.43.170 - 14.43.175, the default requirements established by the commission have 

been met. Upon default,

(1) repayment o f  the remaining balance is accelerated and due;

(2) the commission may take the borrower's permanent fund dividend 

under AS 43.23.067;
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(3) the commission may issue an order to w ithhold and deliver under

AS 14.43.147;

(4) the commission may provide notice c f  the default to a licensing 

entity for nonrenewal o f  the license under AS 14.43.148; [A N D ]

(5) the commission may record the lien created under AS 14.43.149^

and

(6) the commission may establish an adm in is tra tive  collection 

o rder under AS 14.43.151 - 14.43.155.

* See. 9. AS 14.43 is amended by adding new sections to read:

See. 14.43.151. A u th o rity  and procedure to adm in is tra tive ly  establish and 

enforce a collection order. I f  a judgment in favor o f  the commission has not been 

entered by the court regarding a defaulted loan awarded under this chapter, the 

commission may establish a duty to repay the defaulted loan through a collection order 

using the procedures prescribed in AS 14.43.152 - 14.43.155 and may enforce the 

collection order using the procedure prescribed in AS 14.43.149. Action under this 

section may be undertaken at the commission's discretion i f  the borrower is in default 

under AS 14.43.145.

Sec. 14.43.152. In itia tio n  o f adm in is tra tive  action to establish a collection 

order; requ ired notice, (a) An action to establish a collection order authorized under 

AS 14,43.151 is initiated by the commission's serving on the borrower a notice o f 

establishment o f  collection order. The notice shall be served by mailing the notice to 

the borrower at

(1) the borrower's most recent address provided to the commission by 

the borrower; or

(2) another address known to the commission.

(b) The notice served under (a) o f  this section must state

(1) the amount o f the liab ility  for default under AS 14.43.145 for 

which the borrower is found to be responsible; the amount stated under this paragraph 

shall include all principal, interest, and collection fees;

(2) that a lien may be recorded against the borrower's property as 

authorized under AS 14.43.145(a)(5);
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(3) that the borrower may appear at a hearing held by the commission 

and show cause that a collection order should not be entered because, at the time o f  the 

notice,

(A) no loan payment was more than 180 days past due or, for a 

loan under AS 14.43.161 - 14.43.168 or 14.43.170 - 14.43.175, the default 

requirements established by the commission had not yet been met; or

(B) the borrower had entered into, or was in compliance with, 

an agreement to forbear default w ith  the commission; and

(4) that, i f  the borrower served w ith the notice does not request a 

hearing w ith in  30 days after the date o f  m ailing o f  the notice, a collection order w ill be 

entered and the property o f the borrower w ill be subject to a lien under AS 14.43.149 

in the amount stated in the collection order w ithout further notice or hearing.

Sec. 14.43.153. Hearings in adm in is tra tive  action to establish a collection 

order; burden o f proof, (a) A  borrower served w ith a notice o f  establishment o f 

collection order under AS 14.43.152 is entitled to a hearing before the commission i f  

the request for a hearing is served on the commission by registered mail, return receipt 

requested, w ith in  30 days after the date the notice is mailed to the borrower.

(b) I f  a request for a hearing in accordance with (a) o f  this section is made, the 

issuance o f  a collection order is automatically stayed pending the decision o f the 

hearing officer for the commission. I f  a request for a hearing is not made, the 

collection order is final at the expiration o f  the 30-day period specified in (a) o f  this 

section.

(c) A  borrower claiming that the notice is incorrect has the burden at hearing 

to document the existence o f one o f the conditions described in AS 14.43.152(b)(3)(A) 

and (B).

(d) W ith in 60 days after the date o f  the hearing, the hearing officer shall enter 

a ecision determining whether default has occurred and, i f  default has occurred, 

specifying the amount o f  the collection order and declaring that the property o f  the 

borrower is subject to a lien under AS 14.43.149 in the amount o f the collection order.

(e) I f  the borrower who requested the hearing fails to appear at the hearing, the 

hearing officer shall enter a decision

CSIIB 404(HES) -6-
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(1) confirm ing that a default has occurred;

(2) confirm ing the amount o f  the collection order;

(3) declaring that the property o f the borrower is subject to a lien under 

AS 14.43.149 in the amount stated under (2) o f  this subsection.

(f)  The decision o f the hearing officer is a final decision that may be appealed 

to the superior court under the Alaska Rules o f  Appellate Procedure.

Sec. 14.43.154. Collection orders as judgm ents. A  collection order is 

equivalent to a judgment for purposes o f  AS 14.43.149 and becomes vested

(1) at the expiration o f the 30-day period described in AS 14.43.153(b) 

i f  a hearing is not requested; or

(2) on the date the hearing officer enters a decision in favor o f the 

commission i f  a hearing was requested by the borrower.

Sec. 14.43.155. N a ture  o f remedies. AS 14.43.154 provides a remedy in 

addition to and not as a substitute for any other remedies available to the commission.

* Sec. 10. AS 14.43.161 is amended to read:

Sec. 14.43.161. Purpose; creation. There is established the AlaskAdvantage 

[A L A S K A  ADVANTAGEJ loan program to provide postsecondary educational 

financial assistance through the federal guaranteed student loan program. The 

A laskAdvantage [A LA S K A  A D V A N T A G E ] loan program is the primary source for 

financial aid to eligible borrowers under this chapter.

* Sec. 11. AS 14.43.166 is amended to read:

Sec. 14.43.166. Repayment o f loans. A  borrower's obligation to commence 

repayment o f  the principal and interest on a loan under AS 14.43.161 - 14.43.166 and 

14.43.168 [AS 14.43.161 - 14.43.168] begins six months after the borrower's 

completion or other termination o f the postsecondary education program. The 

commission may accelerate the repayment o f any loan made in  error or in reliance 

upon a false statement made by the borrower. The commission shall determine the 

period over which loans are repaid; however, the maximum period o f repayment o f 

loans may not exceed the maximum period permitted under applicable provisions o f 

the federal guaranteed student loan program.

*  Sec. 12. AS 14.43.168(b) is amended to read:

-7- CSHB 404(IIES)
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(b) The provisions o f  AS 14.43.145 - 14.43.155 [AS 14.43.145 - 14.43.150] 

apply to loans under AS 14.43.161 - 14.43.168 that are in default.

* Sec. 13. AS 14.43.170 is amended to read:

Sec. 14.43.170. Creation; purpose. There is created the Alaska supplemental 

education loan program to provide postsecondary educational supplemental financial 

assistance. Supplemental financial assistance is available only i f  the financial aid 

available through the A lnskAdvantaae [A LA S K A  A D V A N T A G E ] loan program is 

insufficient to cover the costs o f  attendance at a postsecondary institution or i f  the 

borrower does not qualify fo r financial aid under the federal guaranteed student loan 

program. The commission shall make the public aware o f the Alaska supplemental 

education loan program to facilitate providing loans to as many eligible borrowers as 

possible.

*  Sec. 14. AS 14.43.171 is amended to read:

See. 14.43.171. Applicability of other laws. The provisions o f 

AS 14.43.120(d)(4), 14.43.122, 14.43.135, 14.43.140, 14.43.145 - 14.43.160, 

14.43.164, 14.43.166, and 14.43.168 [AN D  14.43.166 - 14.43.168] apply to the loans 

made under AS 14.43.170 - 14.43.175 as i f  the loans were made under those 

applicable provisions.

*  Sec. 15. AS 14.43.172(c) is amended to read:

(c) In addition to the provisions o f (a) o f this section, a borrower is eligible for 

a loan under AS 14.43.170 - 14.43.175 i f  the borrower

(1 j  is not delinquent in payment [ON A N D  MAS NEVER BEEN IN 

D EFAU LT] on a loan previously awarded by the commission;

(2) at the time o f application or loan disbursement* does not have a 

past due child support obligation established by court order or by the child support 

enforcement division under AS 25.27.160 - 25.27.220;

(3) has not, w ith in  the previous five years, had a loan discharged or 

written o f f  by the commission for any reason;

(4) does not have a status, at the time o f  application for a loan or 

disbursement o f  loan money, that would prevent the borrower from  repaying the loan 

as it becomes due;
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(5) has notj w ith in  the previous five yearsa defaulted on another loan 

made to the borrower by a lending entity unless the borrower can show good faith 

efforts to repay the loan and extraordinary circumstances that led to the default; 

[AN D ]

(6) does not have a credit history, at the time o f application for a loan, 

that demonstrates chronic inability or unwillingness to pay an extension o f  credit or 

loan as it becomes due; and [.]

(7) has [AS] complied w ith the m ilita ry selective service registration 

requirements imposed under 50 U.S.C. App. 453 (M ilita ry  Selective Service Act), i f  

those requirements were applicable to the person.

* Sec. 16. AS 14.43.172(d) is amended to read:

(d) The commission may not make a loan to a borrower who has been in 

default on a loan previously awarded by the commission unless [IF

(1)] the previously awarded loan has been paid in fu ll [; AN D

(2) ANOTHER IN D IV ID U A L  W HO SATISFIES THE 

REQUIREMENTS OF (c) OF THIS SECTION COSIGNS THE LO AN],

*  Sec. 17. AS 14.43.300(a) is amended to read:

(a) An education loan to a recipient under AS 14.43.250(b)(1) - (4) or (6) may 

not exceed $2,500 a school year for an undergraduate student or $5,000 a school year 

for a graduate student [, EXCLUSIVE OF LO A N  G UAR AN TEE FEES UNDER (g) 

OF THIS SECTION,] and may not be made to a student for more than six years. An 

education loan to a recipient under AS 14.43.250(b)(5) may not exceed the cost o f 

tuition and required fees, [LO AN  G UARANTEE FEES UNDER (g) OF THIS 

SECTION,] books and educational supplies, room and board, and transportation for 

two round trips between the recipient's home and school each year. A  loan under 

AS 14.43.250(b)(5) may not be made for more than five years o f undergraduate study, 

five years o f graduate study, or a combined maximum o f eight years o f study.

* Sec. 18. AS 14.43.400 is amended to read:

Sec. 14.43.400. Purpose; creation. There is created [ESTABLISHED] the 
AlaskAd vantage education [A LA S K A  STATE ED U C ATIO N AL IN C E N TIVE ] 

grant program to provide financial assistance to eligible students to enable them to

WORK DRAFT WORK DRAFT 23-GH2003\D
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attend, or continue their attendance at, postsecondary educational institutions. Funds 

designated bv the corporation or appropriated for this program may [S H A LL ] be 

used as matching funds for the state's participation in the federal [S TA TE  STUDENT 

IN C E N TIV E ] grant program under 20 U.S.C. 1070c - 1070c-4 [(P.L. 92-318; 20 

U.S.C. 1070C - 1070C-3)].

* Sec. 19. AS 14.43.405(a) is repealed and reenacted to read:

(a) The AlaskAdvantage education grant program created under AS  14.43.400

- 14.43.500 shall be administered by the executive director o f the commission.

* See. 20. AS 14.43 is amended by adding a new section to read:

Sec. 14.43.406. A p p lic a b ility  o f o ther laws, (a) To the extent they are not in 

conflic t w ith  the provisions o f AS 14.43.400 - 14.43.500, the provisions o f 

AS 14.43.162(b), 14.43.910, and 14.43.920 apply to a grant made under AS  14.43.400

- 14.43.500.

(b) In determining a student's e lig ib ility  for a grant under AS 14.43.400 - 

14.43.500, the executive director o f  the commission shall apply the standards 

contained in the definitions o f  "fu ll-tim e student," "half-time student," and "school 

year" in AS 14.43.160 as i f  those provisions were applicable to application for the 

grant.

* See. 21. AS 14.43.410 is amended to read:

Sec. 14.43.410. Distribution of funds. The funds [APPROPRIATED] for the 

AlaskAdvantage education [E D U C A T IO N A L INCENTIVE] grant program may 
[S H A LL ] be allocated to eligible students in accordance w ith the provisions o f  the 

federal [STATE STUDENT IN C E N TIVE ] grant program under 20 IJ.S.C. 1070c - 
1070c-4 and regulations adopted under AS 14.43.105 and 14.43.405.

* Sec. 22. AS 14.43.410 is amended by adding a new subsection to read:

(b) The commission may set aside a portion o f grant awards fo r otherwise 

eligible applicants whose employment prevents them from attending school on a fu ll­

time basis. The commission shall adopt regulations to carry out the purposes o f  this 

subsection.

* Sec. 23. AS 14.43.415 is repealed and reenacted to read:

Sec. 14.43.415. Eligibility'; priority', (a) For an applicant to be eligible for a

WORK DRAFT WORK DRAFT 23-GH2003\D
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1 grant under AS 14.43.400 - 14.43.500, the applicant must be

2 (1) a resident o f  this state;

3 (2) enrolled or about to be enrolled

4 (A ) at an institution approved to participate in federal financial

5 aid programs under 20 U.S.C. 1070 - 1099c-2, as amended, located in this

6 state; and

7 (B) on at least a half-time basis; and

8 (3) able to demonstrate financial need in accordance w ith  standards for

9 determining financial need established by the commission under 20 U.S.C. 1070c-2, as

10 amended.

11 (b) The commission shall give an applicant eligible under (a) o f  this section

12 prio rity  for a grant award i f  that applicant is, or is about to be, enrolled in a program o f

13 study that is preparatory for employment in an occupation or profession fo r whicn the

14 Department o f  Labor and W orkforce Development, or another workforce data source

15 selected as reliable by the commission, indicates there is a severe shortage o f trained

16 individuals in this state. Additionally, the commission may give an applicant priority

17 lo r a grant award i f  that applicant has participated in a secondary education program

1S o f  study that can be demonstrated to the commission to be a predictor fo r success at

19 the postsecondary education level for a program o f  study described in  this subsection.

20 For purposes o f this subsection,

21 (1) "occupation or profession" means a jo b  fo r which specific

22 postsecondary certification is a prerequisite for entry-level placement;

23 (2) "severe shortage" means a current or recurring jo b  vacancy rate o f

24 15 percent or greater, as determined by the Department o f  Labor and Workforce

25 Development or by another workforce data source determined reliable by the

26 commission.

27 (c) The commission shall adopt regulations to establish a prioritization process

28 for awarding grants under AS 14.43.400 - 14.43.500.

29 * Sec. 24. AS 14.43.420(a) is amended to read:

30 (a) A  grant made under AS 14A3.400 - 14.43.500 may not be in an amount

31 less than S500 [$100] nor more than $2,000 [$1,500] for each school [ACADEM IC ]

WORK DRAFT WORK DRAFT 23-GH2003\D
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1 year.

2 * Sec. 2f». AS 14.43.420 is amended by adding a new subsection to read:

3 (c) A  student may receive not more than a total o f  $8,000 in grants awarded

4 under AS 14.43.400- 14.43.500.

5 * Sec. 26. AS 14.43.740(a) is amended to read:

6 (a) The provisions o f AS 14.43.100, 14.43.120(a) - (c), (ni). and (r) - (u),

7 14.43.122 [14.43.110, 14.43.120(a) - (d), (m)5 AN D (r) - (u)], 14.43.135, 14.43.145 -

8 1.4.43.155 [14.43.145 - 14.43.150], and 14.43.910 - 14.43.990 apply to a loan made

9 under AS 14.43.710- 14.43.750.
10 *  Sec. 27. AS 14.43.740 is amended by adding a new subsection to read:

11 (g) The commission may, by regulation, set loan lim its  for loans made under

12 AS 14.43.710- 14.43.750.

13 * See. 28. AS 14.43.990 is amended by adding new paragraphs to read:

14 (5) "AlaskAdvantage" means the service mark registered by the

15 :ommission under 15 U.S.C. 1051 (Trademark Act) that is used to describe financial

16 aid and higher education outreach programs and services provided by the commission;

17 (6) "education loan" means a loan made to finance the cost o f

18 attendance in a postsecondary education program that is made by the commission or is

19 a loan received through the federal guaranteed student loan program.

20 *  Sec. 29. AS 14.44.040(c) is amended to read:

21 (c) I f  a program participant defaults on the repayment obligation, the

22 provisions o f AS 14.43.145 - 14.43.155 [AS 14.43.145 - 14.43.150] apply to collect

23 on the obligation as i f  it were a defaulted loan under AS 14.43.

24 * Sec. 30. AS 36.30.850(b) is amended by adding a new paragraph to read:

25 (44) contracts o f the Alaska Commission on Postsecondary Education

26 or the Alaska Student Loan Corporation for the guarantee and disbursing o f financial

27 aid money to institutions o f  postsecondary education under the financial aid programs

28 under AS 14.43.091 - 14.43.750 and AS 14.44.025.

29 * Sec. 31. AS14.42.110, 14.42.220(f); AS 14.43.122(b), 14.43.300(g), 14.43.405(b),

30 14.43.420(b), 14.43.500(1), and 14.43.500(2) are repealed.

31 *  Sec. 32. The uncodified law o f  the State o f Alaska is amended by adding a new section to
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read:

TRANSITIO N: REGULATIONS. The Alaska Student Loan Corporation may

proceed to adopt regulations to implement the changes made by sec. 6 o f this Act. The 

regulations take effect undcr AS 44.62 (Administrative Procedure Act), but not before the 

effective date o f sec. 6 o f  this Act.

* Sec. 33. The uncodified law o f the State o f  Alaska is amended by adding a new section to 

read:

REVISOR OF STATUTES INSTRUCTIONS, (a) The revisor o f  statutes is 

instructed to change the heading o f Article 5 o f AS 14.43 from "A rtic le  5. Alaska Advantage 

Loan Program." to "A rtic le  5. AlaskAdvantage Loan Program."

(b) The revisor o f  statutes is instructed to change the heading o f Artic le  8 o f AS 14.43 

from "Artic le 8. Educational Incentive Grant Program." to "A rtic le  8. AlaskAdvantage 

Education Grant Program."

* Sec. 34. The uncodified law o f  the State o f Alaska is amended by adding a new section to 

read:

REGULATIONS ATTO R N EY INSTRUCTIONS. Wherever in the Alaska 

Administrative Code the term "Alaska advantage" is used, it shall be read as 

"AlaskAdvantage" when to do so would be consistent w ith  the changes in this Act. Under 

AS 44.62.125(b)(6), the regulations attorney is instructed to make changes in  the Alaska 

Administrative Code consistent w ith  this section.

* Sec. 35. Section 6 o f  this Act takes effect January 1,2005.

* Sec. 36. Except as provided in sec. 35 o f this Act, this Act takes effect immediately under 

AS 01.10.070(c).

-13- CSHC 404(HES)
New Text Underlined [DELETED TEXT BRACKETED]



ALASKA COMMISSION ON POSTSECONDARY EDUCATION 
SECTIONAL ANALYSIS 

CSHB 404 (2/19/04)
BILL

SECTION
AK STATUTE SECTION TITLE PAGE LINE PURPOSE OF SECTION TYPE OFCHANGE

1 ACPE authorized functions. 
14.42.030(e)

1-3 7-1 Adds authority to establish and enforce collection orders 
on defaulted loans and provide for borrower appeals of 
collection orders.

Amended Language

2 Education loan fund. 14.42.210(a) 3 2-9 Conforming change to add revised grant program. Amended Language

3 14.42.210(b) 3 10-19 Conforming change; by reference, specifically 
authorizes grant program funding.

Amended Language

4 Bonds of the corporation. 
14.43.220(a)

3 20-31 Expand the use of bond proceeds to pay costs of state 
projects.

Amended Language

5 Bonds of the corporation. 
14.43.220(s)

4 1-3 Places an aggregate cap on the amount of bonds the 
corporation may issue to finance pro jects of the state.

New Language

6 Conditions of loans. 14.43.120(u) 4 4-14 Makes determination of an origination fee a corporation 
function and automatically places fees into the education 
loan fund of the corporation.

Amended Language

7 Consolidation of loans. 
14.43.122(a)

4 15-23 Increases flexibility for offering loan consolidation 
options.

Amended Language

8 Default. 14.43.145 (a) 4-5 24-8 Provides authority to establish a collection order as a 
means of recovering on defaulted loans.

Amended Language

9 Authority and procedure to 
administratively establish and 
enforce a collection order. 
14.43.151

5 9-17 Describes administrative process for establishing a lien 
through a collection order.

New Language

Initiation of administrative action 
to establish a collection order; 
required notice. 14.43.(52

5-6 18-12 Steps for establishing collection order; notice to 
borrower.

Hearings in administrative action 
to establish a collection order; 
burden of proof. 14.43.153

6-7 13-6 Provides due process for borrower to contest 
establishment of collection order through administrative 
hearing.



B I L L

S E C T IO N

A K  S T A T U T E  S E C T IO N  T IT L E P A G E L IN E P U R P O S E  O F  S E C T IO N T Y P E  O F  C H A N G E

C o lle c t io n  o rd e r  as ju d g m e n ts . 

Sec. 1 4 .43 .154

7 7 -1 2 P ro v id e s  th a t c o lle c t io n  o rd e r  is  e q u iv a le n t to  ju d g m e n t. N e w  La n gu a g e .

N a tu re  o f  rem ed ies . 

14 .43 .1 5 5

7 13-14 P ro v id e s  tha t c o lle c t io n  o rd e r  is an a lte rn a te  re m e d y  to 

c o m m is s io n .

N e w  L a n g u a g e

10 P u rp o se ; c re a tio n . 14 .43.161 7 1 5 -2 0 C o n fo rm in g  ch a n ge  o f  tra d e m a rk  nam e. A m e n d e d  La n gu a g e .

11 R e p a y m e n t o f  loans . 1 4 .43 .166 7 2 1 -3 0 R e q u ire s  im m e d ia te  re p a ym e n t o f  c o n s o lid a tio n  loans. A m e n d e d  L a nguage .

12 D e fa u lt .  1 4 .4 3 .1 6 8 (b ) 7 -8 3 1 -2 C o n fo rm in g  ch a n ge  to  in c o rp o ra te  n e w  a d m in is tra t iv e  

c o lle c t io n  o rd e r  a u th o r ity .

A m e n d e d  L a n gu a g e

13 C re a tio n , p u rp o se . 1 4 .43 .1 7 0 8 3 -1 2 C o n fo rm in g  ch a n ge  o f  tra d e m a rk  nam e. A m e n d e d  La n gu a g e

14 A p p l ic a b i l i t y  o f  o th e r  la w s . 

14 .43 .171

8 13-18 C hanges a p p lic a b le  c ite  to  a l lo w  fo r  c o n s o lid a tio n  o f  

s u p p le m e n ta l e d u c a tio n  loans.

A m e n d e d  L a n gu a g e

15 E l ig ib i l i t y .  1 4 .4 3 .1 7 2 (c ) 8 -9 19-10 R ev ise d  so b o rro w e r  th a t has f u l ly  re p a id  a d e fa u lte d  

lo a n  m a y  be e lig ib le  fo r  n e w  lo a n  w ith o u t a c o s ig n e r.

A m e n u e d  L a n gu a g e

16 E l ig ib i l i t y .  1 4 .4 3 .1 7 2 (d ) 9 1 1 -16

17 L im it s  and c o n d it io n s  o f  loans. 

1 4 .4 3 .3 0 0 (a )

9 17-27 C le a n  up  a m e n d m e n t. G u a ra n te e  fees e lim in a te d  in  

p r io r  le g is la tio n . O r ig in a t io n  fee c u r re n t ly  cha rg e d .

A m e n d in g  L a n gu a g e

IS P u rp o se : c re a tio n . 1 4 .43 .400 9 -1 0 2 8 -5 R e v ise d  to  ren a m e  and  d e sc rib e  g ra n t p ro g ra m . A m e n d e d  L a n g u a g e

19 A d m in is t ra t io n .  1 4 .43 .4 0 5 (a ) 10 6 -8 C o n fo rm in g  ch a n ge  o f  nam e o f  g ra n t p ro g ra m  to  be 

a d m in is te re d  as p ro v id e d  in  14 .42 .030 .

A m e n d e d  L a n gu a g e

2 0 A p p l ic a b i l i t y  o f  o th e r  la w s . 

1 4 .43 .4 0 6

10 9 -1 8 C o n fo rm s  b y  in c o rp o ra t in g  re fe re n ce  to  o th e r  a id  

p ro g ra m s , g ra n t p ro g ra m  re s id e n c y  re q u ire m e n t, 

c o n f id e n t ia l i ty  o f  f in a n c ia l need in fo rm a t io n ,  re p a y m e n t 

fo r  an in e lig ib le  re c ip ie n t,  and d e f in it io n s .

N e w  L a n g u a g e

21 D is t r ib u t io n  o f  fu n d s . 1 4 .43 .410 10 1 9 -24 C o n fo rm in g  ch a n ge  o f  nam e o f  g ra n t p ro g ra m . A m e n d e d  L a n gu a g e



BILL
SECTION

AK STATUTE SECTION TITLE PAGE LINE PURPOSE OF SECTION TYPE OFCHANGE

22 4.43.410(b) 10 25-29 Revised to permit grants for half-time study. New Language

23 Eligibility; priority. 14.43.415 10-11 30-28 Revised to require in-state attendance. Requires 
prioritization of eligible programs of study based on 
state workforce needs.

Amended Language

24 Limitation on grants. 14.43.420(a) 11-12 29-1 Revises minimum and maximum grant amounts. Amended Language

25 14.43.420(c) 12 2-4 Sets maximum grant dollars per recipient. New Language

26 Loan terms and conditions.

14.43.740(a)

12 5-9 Removes student-specific loan maximum; permits loan 
consolidation and administrative collection from liens.

Amended Language

27 14.43.740(g) 12 10-12 Permits commission to set loan limits by regulation. New Language

28 Definition. 14.43.990 12 13-19 Provide definition for AlaskAdvantage, the agency’s 
service maik registered under the Trademark Act.

New Language.

29 Repayment condition for program 
participants. 14.44.040(c)

12 20-23 Conforming change to include new authority for 
collection order for defaulted WICI-IE PSEP loans.

Amended Language

30 Application of this chapter.
General Provisions to state 
procurement code. 
36.30.850(b)

12 24-28 Excludes contracts for electronic services entered into 
by the Commission and Corporation for financial aid 
administration.

Amended Language

31 Repealer section 12 29-30 Repeal AS 14.42.110. Purpose of corporation.
Repeal AS 14.42.220(1). Limits aggregate amount of 
bonds that can be issued in two consecutive years other 
than though legislation.

Repeal 14.43.122(b). Limits consolidated loan interest 
rate to be weighted average of the interest rates on loans 
being consolidated.

Amending Language.

3 February 17, 2004
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SECTION

AK STATUTE SECTION TITLE PAGE LINE PURPOSE OF SECTION TYPE OF CHANGE

31 Repealer section (cont’d) 12 29-30 Repeal 14.43.300(g). ACPE authority to set loan 
origination fee on memorial education loans. Duplicate 
language of 14.43.120(u) incorporated by reference.

Repeal 14.43.405(b). Student aid provisions applicable 
to the grant program. Replaced in Sec. 18.

Repeal 14.43.420(b). Allows grant to be used at 
accredited postsecondary educational institution, already 
stated in eligibility section 14.43.415. See Sec. 20.

Repeal 14.43.500(1) Defines resident. Replaced in Sec. 
20 by incorporating residency requirement of 14.43.162.
Repeal 14.43 500(2) Defines undergraduate. Term not 
used in remaining text.

Amending Language.

32 Transition language. 12-13 31-5 Authorization to promulgate regulations.

33 Instructions to Revisor 13 6-13 Conforming changes to titles in Articles 5 and 8.

34 Instructions to Regulations 
Attorney

13 14-20 instructions to make conforming changes to insert “AlaskAdvantage" in regulations.

35 Effective date section. 13 21 Providing for Sec. 6 to be effective January 1,2005.

36 Effective dale section. 13 22-23 Providing for, except as stated in Sec. 35, this Act to have an immediate effective date.

4 February i 7, 2004
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House Special Committee 011 Education
R e p r e s e n t a t i v e  C a r l  G a t t o ,  C h a i r

S p o n s o r  S t a t e m e n t

HOUSE BILL 405
"AN ACT RELATING TO ACCOUNTABILITY OF PUBLIC SCHOOLS AND SCHOOL 
DISTRICTS, AND REPORTS CONCERNING ASSISTANCE TO IMPROVE SCHOOL 
PERFORMANCE; AND PROVIDING FOR AN EFFECTIVE DATE."
Alaska currently has two systems o f school designators: a state system and the Federal system. 
Alaska law requires schools be given the designations “ distinguished,”  “ successful,”  “ deficient,”  
or “ in crisis,”  whereas federal law uses terms such as “ distinguished,”  “ proficient,”  “ in 
improvement,”  “ corrective action,”  and “ restructuring." Alaska law should be amended to align 
itse lf with Federal law.

This b ill holds districts and public schools accountable but does not increase their administrative 
burden. Although this b ill retains the requirement that a school not meeting adequate 
performance must draft a school improvement plan, the b ill removes from statute the detailed 
descriptions o f a school improvement plan. Federal laws, and the regulations adopted by the state 
board, already comprehensively and satisfactorily prescribe the required contents o f an 
improvement plan.

In addition, this b ill eliminates unnecessary and unhelpful reports, but keeps the school report 
card system intact. For example, current law requires belovv-proficient schools report to the state 
board. Yet, the state board already has the school report card from all schools, including those 
that are below proficient. This requirement is a paperwork and time burden on schools, districts, 
and the state board, while fa iling  to substantially aid in the goal o f educating children. Similarly, 
current state law requires the Department o f Education and Early Development to provide the 
legislature w ith  a report, separate from the school report card, on the progress o f schools and 
districts. Preparation o f this report does little  to advance the understanding o f the legislature or 
the public not already accomplished by the school report card. A  better approach is to eliminate 
these unnecessary reporting burdens ensuring that accountability information is contained in the 
school report card, and continuing to refine and rely on this valuable reporting tool.

I urge your consideration and support for this measure.

Representative_Carl_Gatto @ legis.state.ak.us



HB 405
Elim inating the “ Thick Report”

There are nine components o f  the report that is required in AS 14.03.070. These 
components are listed below w ith  an explanation o f  w hy EED believes this report is no 
longer necessary.

1. School R eport C ard  Inform ation
a. This information is already located on the EED website.

2. N um ber and Percentage of students in each school who pass the examination and 
the num ber who pass each section

a. This information is already located on the EED website.
3. Progress of the departm ent a) tow ard implem enting the school accountability 

provisions and b) in assisting high schools to become accredited
a. Much of the current information included in this report can be found on the EED 

website. EED already posts Adequate Yearly Progress (AYP) school and district 
designations and state goals, state Annual Measurable Objectives and testing 
participation rates.

4. Description of the resources provided to each school and district for school 
im provem ent activities and staff training

a. EED receives copies of all school and district School Improvement Plans. EED, 
by federal law, does not have any authority to approve these plans, but does have 
some Title I funding to issue to Level 2 or higher School Improvement sites. 
Grant information can be posted on the EED website.

5. Description of each d istrict’s and each school’s progress in aligning curriculum  with 
state standards

a. Almost all districts, if not all by the end of this fiscal year, report they have 
aligned their curricula to state standarJs. The bigger question is, “Have districts 
aligned their instructional practices to the standards?” Answering this question, 
without relying on self-reported data, would be difficult to impossible.

6. Description of efforts by the departm ent to assist a public school that receives a 
designation of deficient or in crisis

a. Because NCLB requires that we have only one comprehensive state assessment 
system, EED has proposed that these state school designations be eliminated in 
statute. Instead, the department would post, annually, school and districts not 
meeting AYP and at which levels each is at.

7. Description of intervention efforts by each school district and school for students not 
meeting state standards

a. This report of the activities of the Quality School Grants would be done annually 
and could be posted on the EED website.

8. N um ber and percentage of tu rnover in certificated personnel and superintendents
a. This data is self-reported by districts and would not be compiled if not for the 

requirement in AS 14.03.070.
9. N um ber of teachers by district and school who are teaching outside the teacher’s 

area of endorsem ent, but in areas tested by the high school competency exam ination
a. This information will be included in each school report card, which is already 

located on the EED website

EDUCATION _ , OAA/1& eariy DfcVEiopMCftfr February 23, 2004


