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A la s k a S tate L e gislature

House Committee on Community and Regional Affairs

Representative Carl Moigan
State Capitol Building, Room 408
Juneau, AK 99801
907-465-3882

Sectional Analysis
HCS CSSB 183 (CRA)

Section 1

Encompasses language from SIi 63
Relating to municipal property taxation in annexed and detached areas.

The issue was raised as an item of concern during the legislative hearings on the
City of Homer’s Annexation, discussed in 2002 during the 22'u Legislative Session. The
annexation was effective in March, but the question of when a tax levy would be applied

was uncertain.

This section of the bill provides that a tax may not be assessed or levied before
January | of the year immediately following the annexation or incorporation. ~An
exception would be if the annexation were effective on January Islof that year.

For detached areas, this section clarifies that taxes levied on property prior to the
date of the detachment remain valid.

Sections 2 through Sections 4.
Relates to HB 38 relating to mergers and consolidations of municipalities

Title 29 allows municipalities to merge by consolidation or unification. Through
the years many communities have attempted to merge tin ugh this process, some
successfully, some not so successfully. It is through those efforts that deficiencies in fair

voting practices surrounding municipal mergers have come to light,



Sectional Analysis
[ICS CSSB 183 (CRA)
Pg.2

HB 38 seeks to establish a more fair and timely process in the petition and
election of municipal mergers by limiting the time allowed for gathering signatures as
well as setting clear requirements for how the outcome of the election is to be

determined.

Section 5

Encompasses all of the language from CSSB183 (STA) authorizing certain
boroughs to use revenue collected on an areawide or non-areawide basis for economic
development.

Current state law places a limitation on second-class horoughs with respect to
expending funds designated for economic development.

Second-class boroughs may only use these funds on a non-areawide basis. This
means that the Fairbanks North Star Borough can only deploy these funds on projects
located outside the city limits of Fairbanks and North Pole.

Section 6
Relates to HB 38

APPLICABILITY. Statins, that sections 2-3 do not apply to a merger or
consolidation petition filed with DCED before the effective dale.

And, section 4 does not apply to an election held as a result of a petition filed with
DCED hefore the effective date of this act.
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Senator Thomas H. Wagoner

Co-Chair, Senate Transportation Committee

Vice-Chair, Senate Resources Committee

Vice-Chair,Senate Community and Regional Affairs Committee

DATE  February 5 2004

TO. Rep. Carl Morgan, Chair
House Community & Regional Affairs Committee

FROM  Senator Tom Wagoner / L
RE CS SB 63 Hearing Request

| respectfully request that you schedule this hill for a hearing in your committee at your
earliest convenience.

As you know, this bill is at the direct request of the Local Boundary Commission as a
result of issues raised during the Homer annexation process last legislative session.

| am previously submitted information for your bill packet.
Thank you for your time and consideration.

Stale Capitol, Room 427, Juneau, AK 99501 Telephone 907/465-2828 Fax 907/465-4779
Serving T.ie KenaiPeninsula
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Alaska State Legislature

House Committee on Community and regional Affairs

Representative Carl Morga
State Capitol Building, Room 408
Juneau, AK 99801
907-465-3882

Date: May 8, 2003

To:  Tam Cook, Director
LAA Legal Services

RE:  SB 63 Legal Opinion

Tam,

Could you please provide me with a legal opmion on SB 63 "An Act relating to transition
provisions related to municipal mergers, consolidations, dissolutions, reclassifications,
annexations, detachments, and incorporations; and relating to municipal property taxation
m annexed, detached, and newly incorporated areas."

| am concerned that this bill broadens the authority of the LBC in any way. My concern
comes from the current authority in statue and the broad authority given the LBC through

regulation.

This bill may be brought in the House Community and Regional Affairs Committee next
week: 1 would like to see what your O(leon is prior to this meeting. 1know you are very
busy as the session draws near, but I do need this at the earliest convenience and would

greatly appreciate you help.

Thank you for you assistance, 1look forward to you opinion. Ifyou have any questions
please contact my staff Sue Stancliff at #3882.



LEGAL SERVICES

DIVISION OF LEGAL AND RESE/ RCH SERVICES
LEGISLATIVE AFFAIRS A 'ENCY

Ig907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
§907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to; 129 6th St., Rm. 329
MEMORANDUM May 9, 2003
SUBJECT: Property taxation and transitional provisions in new municipalities
or municipalities v/ith boundary changes (CSSB 63(STA))
TO: Representative Carl Morgan
Co-chair, House Community and Regional Affairs Committee
FROM: Tamara Brandt Coo
Director \V

You ask whether CSSB 63(STA) increases the power of the Local Boundary
Commission. Bill secs. 1, 2, 4, 6 and 7 explicitly permit the commission to impose
transitional provisions when a municipality incorporates or undergoes various types of
boundary changes. However, this is probably not an expansion of the power of the
commission in these situations because the commission most likely enjoys the implied
power to address the transitional measures that are necessary to accomplish the boundary

changes that are authorized by statute now.

Bill secs. 3 and 5 restrict the power of a newly created municipality to immediately
impose property taxes and the power of a municipality that annexes territor?/ to
immediately impose property taxes in the newly annexed area. In sec. 5 there is also a

provision that ensures that the taxes levied by a municipality in property before it is
detached remain valid. The Local Boundary Commission may not change these
transitional taxing provisions and, in that regard, the power of the commission is reduced

in this bill.

TBC:Imb
03-185.Imb

CS SB 63 (STA) Leg Legal Info



ALASKA STATE LEGISLATURE

Senate Community & Regional Affairs Committee
Senator Tom Wagoner, Chair

Official Business

State Capitol, Room 427
Juneau, AK 99801-1182
Phone: (907)465-4989

Fax: (907) 465-4779

Senator Robin Taylor, Vice-Chair
Senator Kim Elton
Senator Georgianna Lincoln

Senator Gary Stevens

Sponsor Statement
CSSB 63-MUNICIPAL ANNEXATIONS AND DETACHMENTS

This bill proposes new statutory language to clarify when a municipality may tax an
area that was annexed. It also clarifies the question of property taxes in a detached area
and in newly incorporated areas. Finally, it provides for specificity regarding that the
Local Boundary Commission's authority in regards to transition provisions.

Currently, there is uncertainly with regard to the authority of municipal governments
to levy property taxes in newly annexed territory, detached areas, and in newly

incorporated areas.

The issue was raised as an item of concern during the legislative hearings on the City of
Homer's Annexation, discussed in 2002 during the 22rdLegislative Session. The
annexation was effective in March, but the question of when a tax levy would be

applied was uncertain.

If adopted, the bill provides that a tax may not be assessed or levied before January 1 of
the_%/ear immediately following the annexation or incorporation. An exception would
be it the annexation were effective on January 1

For detached areas, the bill clarifies that taxes levied on property prior to the date of the
detachment remain valid.

The language regarding clarification of the authority of the LBC for transitions was
inserted at the request of the Local Boundary Commission.

SS CSSB 63 S(Floor) 5/03: mj

Sponsor Statement



ALASKA STATE LEGISLATURE

Senate Community & Regional Affairs Committee
Senator Tom Wagoner, Chair

State Capitol, Room 427
Juneau, A K 99801-1182
Phone: (907)465-4989
Fax: (907) 465-4779

Sectional Analysis
CSSB 63 - MUNICIPAL ANNEXATIONS AND DETACHMENTS

Amends existing statutes to authorize transition requirements by the
Local Boundary Commission (reclassification of second class to first class

city).

Amends existing statutes to authorize transition requirements by the
Local Boundary Commission (petition procedure for municipal
incorporation).

This is a new section to Title 29, specifying that newly incorporated
proEerty may not be assessed or property taxes collected hefore January 1
of the year immediately following the year in which the incorporation
takes effect. The exception is in the event that the incorporation takes

effect on January 1.

Amends existing statutes to authorize transition requirements by the
Local Boundary Commission as part of their authority.

This is a new section to Title 29, specifying that (a) annexed or detached
prOﬁerty may not be assessed or property taxes collected before Januarty 1
of the year immediately following the year in which the action takes efrect.
The exception is in the event that the action takes effect on January 1, and
(b) defining property tax allocation for detachments.

Sec. 6 Amends existing statutes to authorize transition requirements by the
Local Boimdary Commission (under "transition" section).

Sec. T: Amends existing statutes to authorize transition requirements by the
Local Boundary Commission as part of their authority (for dissolution
petitions).

SA CSSB 63 (STA) 5-02-03 mj

Sectional Analysis
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HOUSE CONCURRENT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY THE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Introduced:
Referred:

A RESOLUTION
Suspending Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of the Alaska State
Legislature, concerning Senate Bill No. 63, relating to municipal property taxation in

annexed, detached, and newly incorporated areas.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

That under Rule 54, Uniform Pmles of the Alaska State Legislature, the provisions of
Rules 24(c), 35, 41(b), and 42(e), Uniform Rules of the Alaska State Legislature, regarding
changes to the title of a bill, are suspended in consideration of Senate Bill No. 63, so that the
title will read: "An Act relating to municipal property taxation in annexed, detached, and

newly incorporated areas."

-
New Text Underlined [DELETED TEXT BRACKETED]
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HOUSE CS FOR CS FOR SENATE BILL NO. 63(CRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY THE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

ABILL
FOR AN ACT ENTITLED

"An Act relating to municipal property taxation in annexed, detached, and newly
incorporated areas."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. AS 29.05.140 is amended by adding a new subsection to read:
(I) Unless the incorporation takes effect on January 1, the newly incorporated
municipali'y may not levy property taxes before January 1 of the year immediately
following the year in which the incorporation takes effect.

*Sec. 2. AS 29.06 is amended by adding a new section to read:
Sec. 29.06.055. Property taxes in annexed or detached areas, (a) Unless

the annexation takes effect on January 1, the annexing municipality may not levy
property taxes in an annexed area hefore January 1 of the year immediately following
the year in which the annexation takes effect. However, notwithstanding other
provisions of law, the municipality may provide services in the annexed area that are
funded wholly or partially with property taxes during the period before the

1 lies CSSB 63(CRA)
New Text Underlined [DELETED TEXT BRACKETED]
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municipality may levy property taxes in the annexed area.
(b) Ifan area is detached from a municipality, all property taxes that are levied

by that municipality on property in the detached area based on an assessment that
occurred before the effective date of the detachment remain valid. AS 29.45.290 -
29.45.500 apply to the enforcement of those taxes.

HCS CSSB 63(CRA) -2-
New Text Underlined [DELETED TEXT BRACKETED]



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2004 LEGISLATIVE SESSION Bill Version: CSSB 63 (STA)
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected DCED

Title Municipal Annexations and Detachments RDU Community Assist &Ec Dev (406)
Component Communllk/y Advocacy

Sponsor Senate Community & Regional Affairs

Requester ~ Senate State Affairs Component No. 2103

Expendnures/ Revenues (Thousands of Dollars)

Note: Amounts do not include inflation tunless ofherwise noted helow.

OPERATING EXPENDITURES FY2005 FY2006 FY2007 FY2008 FY2009 FY2010

Personal Services

Travel

Contractual

Supplies

Equipment

Land &Structures

Grants &Claims

Miscellaneous

TOTAL OPERATING 00 0.0 0.0 0.0 00 0.0

CAPITAL EXPENDITURES [

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health _
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 00 0.0 00 0.0
Estimate of any currentyear (FY2004) cost: 0.0
Mark this box (X) if funding for this bill Is Included in the Governor's FY 2005 budget proposal: I ~1
POSITIONS
Full-time
Part-time
Temporary

anaLysis:  (Atachassaratepeopifnecessay)

This legislation has no fiscal impact on this division.

Prepared by: Gene Kane, Director Phone %907) 269-4580
Division Community Advocacy Date/Time 2/11/04 3:16 PM

Date 2/11/2004

Approved by: Edgar Blatchford, Commissioner
Agency Department of Community &Economic Development

(Revised 9/2002 OMB) Page 1of 1



ALASKA STATE HOUSE OF REPRESENTATIVES

Representative Carl Morgan, Chair Alaska State Capital, Room 403
Representatjve Kelly\\olf, Vice Chair Jyneau, AK 99801-1182
Representative Tom Anderson Telephone: (907) 465-3382
Representatjve Ralph Samuels _ Fax: 9(? 4654521
Representat|ve Pete representative_carl_morgan@Iegls.state.ak.us

Representat|ve Sharon Cissn
Representative Albert Kookes

HOUSE COMMITTEE ON COMMUNITY AND REGIONAL AFFAIRS

Representative Carl Morgan, Chair

AGENDA
G 200
900 am- 10:00am

Gl to Order

B 63 - MUNIAPAL ANNEXATIONS AND DETACHVENT

Next meeting announcements - HB431 Munidipal Dividend Programnext Thursday

Adjoum
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Alaska State Legislature

345 W. Sterling Hwy .
Suite 102B

Homer, AK 99603
Phone: 235-2921
Fax: 235-4008

State Capitol, Room 428
Juneau, AK 99802
Phone: 465-2689

Fax: 465-3472

Toll Free (800) 665-268
Representative_Paul Seaton@legls state.ak.us

Representative Paul Seaton

District 35

The Local Boundary Commission already has the power to amend petitions and impose
transition rec?uirements for boundary changes. Althou?h codifying these powers in the
statutes would create additional clarity, removing this language from the bill will not
diminish the LBC’s ability to effect reasonable boundary changes. I believe leaving this
controversial language in the hill may jeopardize its passa?e this session. | ask that the
LBC Commissioners support a change in title and removal of the language referring to
transition provisions and powers explicitly granted to the LBC. This compromise may
secure final resolution of this longstanding ambiguity in state law concerning municipal
property taxation. Thank you for considering my request. Please call me at 1-800-665-

2689 if you have any questions.
Sincerely,

Representative Paul Seaton
Alaska State Legislature
House District 35

cc: Mary Griswold
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Alaska State Legislature

345 W. Sterling Hwy .
Suite 102B

Homer, AK 99603
Phone: 235-2921
Fax: 235-4008

State Capitol, Room 428

Juneau, A K 99802

Phone: 465-2689

Fax: 465-3472

Toll Free (800) 665-2689
Rcpresentative_Paul_Scaton@lcgis.state.ak.us

Representative Paul Seaton
District b

December 30, 2003

Dan Bockhorst

Department of Community and Economic Development
Division of Community Advocacy

550 W. 7th Ave, Suite 1770

Anchorage, Alaska 95501-3510

Dear Mr. Bockhorst,

| hope this letter finds you well and that you are enjoying the holidays. | am concerned
about Senate Bill 63 (SB 63), which was introduced last session. To give you a little
background on this bill, SB 63 was amended in Senate State Affairs, then passed the
Senate and received a House Community and Regional Affairs (CRA) referral.

| understand that SB 63 has been held up in House CRA because the language relating to
transition provisions and powers explicitly granted to the Local Boundary Commission
gLBC) was found to be unacceptable. In the interest of moving this significant legislation
orward towards a vote on the House floor, | am requesting that you ask the LBC
Commissioners to consider supporting SB 63 without the language relating to transition
provisions. The importance of this legislation is to establish clear, consistent, effective
dates for changes in property tax jurisdiction in the event of annexation, detachment or

incorporation.

As you may know, the Homer annexation was proposed to begin taxation of the
incorporated areas on January 1st of the year following adoption of the incorporation.
The public tc timony and LBC commission staffs presentations puiported a January 1st
date. However, upon approval of the incorporation petition, the City of Homer started
collecting taxes from the incorporated area mid-way through the year. This unexpected
event greatly impacted the local service areas, which had adopted budgets based off
collecting projected revenues from the incorporated areas through the end of that year.
Therefore, the service areas lost significant revenues and created other operating
difficulties due to shortage of funds. This unfortunate situation could have been avoided
by waiting to begin taxing the incorporated areas until the annual budget cycle was
concluded. This same issue may also be a concern for Anchor Point and other
communities across the state that are considering incorporation.
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ALASKA STATE LEGISLATURE

Senator Thomas H. Wagoner

e Co-Chair, Senate Transportation Committee
= Vice-Chair, Senate Resources Committee

Official Business < Vice-Chair, Community & Regional Affairs
« Member, Legislative Council

Interim: May - December

145 Main Street Loop; Suite 226

Kenai, AK 99611

Phone: 907-283-7996 Fax 907-283-8127

Session: January - May

Stale Capitcl, #427

Juneau, AK 99501

Phone: 907-465-2828 Fax: 907-465-4779

DATE: February 5, 2004

TO: House Members

FROM: Senator Tom Wagoner *
RE: SB 183 and SB 63

| was disappointed by the comments made during yesterday's floor debate on SB 183.

SB 1S3 deals with an issue pertaining to Fairbanks. SB 63 deals with an annexation
issue from Homer. They were and are two totally separate issues. The fact that a title
change resolution was required should have been a clear indicator.

The House Community and Regional Affairs Committee took parts of SB 63 and placed
it into SB 183 - deleting language that was requested by the Local Boundary
Commission (LBC). 1 was not consulted about this "merger".

| had agreed to that language, as Chair of the Senate Community and Regional Affairs
Committee, which sponsored SB 63. | asked the Commission to review the bill and
provide me their suggestions, which I then included in the bill.

The Senate did not concur with these House changes in SB 183 for obvious reasons and
asked the house to recede from their amendments last May.

During the interim, the Representative from Homer attended a LBC meeting and asked
them to support removing the language. They agreed and it is reflected in their Report
to the Second Session of the Twenty-Third Alaska State Legislature.

I had no partin this discussion before the Local Boundary Commission, | am no longer
Chair of the Senate Community and Regional Affairs Committee, and Homer is not
evenin my district.

Ask yourself why I would want to get embroiled in this or assert a claim of ownership.
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Holm
Thank you Mr. Speaker, thank you Mr. Majority Leader.

Today this is a simple roll back to SB 183.

We put in .. the House put in some language that came from another senate bill and the ...
senator who wanted to pul that bill into the other body...

| don’t know how to say that... the other body’s representative wanted to put it in the other body
... wanted to have his own hill ... and so with that... | would ask that we recede and just pass

the bill for the second class boroughs.

Presently ... 2ndclass boroughs don’t have the opportunity to use ... nonareawide funds for
areawide purposes and it is particularly ... difficult for.. my borough, the Fairbanks North Star
borough and ... they really want this opportunity and ability to do so that so that we can have...
the ability to promote ... projects that will increase economic activity in our boroughs by the use
of nonareawide funds for areawide puiposes ... and so with that, Mr. Speaker, | would ... ask the
body to vote yes for receding.

Kertulla:

Thank you Mr. Speaker, you know ... I’'m willing to do that but... it’s sort of a shame that this
body does something that makes sense ... takes two good parts of bills and ... we get caught in
the other body’s shenanigans on whether or not somebody dotted their i’s and crossed their t’s on
some sort of protocol that goes on on the other side

So Ijust think that this :ime it may not be so serious but we need to ... keep our own sense of
what’s right and if it’s the right thing to do, we should not concur.

So today I’'m willing to do it, but you know, we shouldn’t be caught up in the other sides games.
Thank you.

Seaton:

Thank you Mr. Speaker ... I rise to support receding from this bill ... we have sections of two
bills that were put together ... the ... if we recede we will hear that bill in it’s entirety and ... on
our side of the body which has not been done yet so I support this action.

Rokeburg:
Mr. Speaker | understand it’s very difficult but we shouldn’t be referring to other bills in the
committee and so forth ... | know ... the circumstance is very difficult but... be very careful.

Kott:

Your point of order is well taken. Representative Croft.



Croft:

The way out of that dilemma and | know it’s .. difficult to say under the rule, but I mean, the
puipose of the rule is that... we have our own independent judgment... there’s no reason to ...
refer to what the other body does or doesn’t do because ... how would it possibly be relevant...
if we are going to look at an issue our self... whether they voted 20 to nothing one way or the

other or had a split is simply ...

The rules wanted us to concentrate on not... having the other body’s judgment pass for ours ...
not just thinking well ... they liked it so we must.

They wanted to .. the rules wanted to make it irrelevant so that we looked at things fresh ...on
the merits ... regardless of whether the other body liked it or not.

So... I'mean ...l just propose ... the best way out of that is telling me why | should prefer.. the
very short version ... to the one we had .. on the merits .. why is it better to have this provision
out... and I haven’t got any of that argument yet... now | apologize | was gone through a lot of
this debate at the end of session for health reasons and so I’'m catching up.

But it seems to me when ... we do our job right, is when we say this is a better version than that
and here’s why.

If we can’t convince ourselves of that... if it’s in fact not true ... then we shouldn’t recede.
That’s why we have a bi-cameral system ... that why we do this and ...there are provisions then
to have a conference committee on it or whatever.

The reason it’s been so difficult it seems to me on debating this ... is because what we’re
actually doing is improper under the rules... what wo re actually doing is saying, well ...they
don’t likeit... ok.

It’s so hard to explain why we would take ... their version instead of ours because there is no
meritorious reason to not... we are simply acceding to their wishes and substituting for our

judgment - theirs.

The reason it’s so hard to talk about this bill under the rules is because what we are doing is
improper under the rules.

We ought to ... and if anyone can correct me | welcome it ...

Why would it be better ... better public policy... a better decision ... our decision that we could
explain to take the one version rather than the other.

And if you can’t do that if it’s simply  well, there, you know, who knows, they wanted it.
That’s not the reason ... that not what the constitution wants us to do here, that’s not what the
rules demand we do here ... and it’s hard to explain because it’s hard to ... justify under either
the constitution or the rules.

Debate about points of order, etc; at ease was taken, then back and voted on the hill.



Report to the Sncemd Session of the Twenty-Third Alaska -State legislature

Chapter

CSSB 63(STA) “An Actrelating to
transition provisions related to

municipal mergers,
consolidations, dissolutions,

reclassifications, annexations,
detachments, and
incorporations; and relating to
municipal property taxation in
annexed, detached, and newly
incorporated areas.”

The fundamental purpose of CSSB 63(STA)
is to eliminate long-standing ambiguities in

existing law regarding when newly incorpo-

rated, annexed, and detached properties
are subject to municipal property taxes.
Sections 3 and 5 of the hill accomplish that
fundamental purpose.

To ensure that the provisions of Sections 3
and 5 not be construed as limitations on
the discretion of the Local Boundary Com-
mission to determine appropriate transi-
tion measures for municipal incorporation,
annexation, and detachment, Sections 2, 4,
and 5were added. In view of those addi-
tions and to maintain existing substantial
uniformity in State law regarding all deci-
sion-making actions of the Commission,
language paralleling the provisions of
Sections 2, 4, and 5 were added to other
matters under the jurisdiction of the Com-
mission (i.e., city reclassifications, munici-

j. Rage 31

3 Policy Issues and
— I

| Concerns

pal merger, consolidation, and dissolution),
Those additions wqre set out in Sections 1,
6, and 7 of the bill.;

I
On May 5. 2003, CfcSI3 63(STA) passed the
State Senate by a Unanimous vote of all
members present (il8 voted in favor of the
bill, one Senator whs excused and one
Senator was absent). The Local Boundary
Commission supported the bill, which is
currently before thja House of Representa-
tives for review. >

In December 2003, Representative Paul
Seaton requested that the Commission
support the bill witjhout the language
relating to transition provisions. He ob-
served that the Commission already has
the power to amend petitions and impose
transition requirements for boundary
changes. He stated that while codifying
those powers in statute would create addi-
tional clarity, removing the provisions from
the bill would not diminish the
Commission's ability to effect reasonable
boundary changes.. He is of the opinion
that the transitional language in the bill
may jeopardize its passage. Therefore, he
requested that the'Commission support a
change in title of the bill and removal of
the language referring to transition provi-
sions and powers olf the Commission. He
concluded that this compromise could
enable passage of a final resolution of the
municipal property tax issue.
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The Commission concurs with the conclu-
sions and recommendations made by Rep-
resentative Seaton and encourages
amendment and passage of the bill as it
relates to municipal property taxation in
annexed, detached, and newly incorporated
areas; i.c,, the provisions in Section 3 and
5 of the bill.

HB 38 “An Act relating to
mergers and consolidations of
municipalities.”

Tliis bill alters existing laws governing
merger and consolidation of municipal
governments (cities and boroughs). Its
provisions are identical to those passed by
the Legislature in 2002 as SCS

CSHB 296(JUD). That bill was opposed by
the DCED and LBC and vetoed by the
Governor.

Section 1of the bill imposes a requirement
that signatures on a voter-initiated local
option petition for merger or consolidation
of municipal governments must be gath-
ered within a 365-day period. Currently,
there is no time limit on the gathering of
signatures.

Section 2 adds a new subsection to AS
29.06.100 dealing with a local option peti-
tion for merger or consolidation of a bor-
ough and more than one city within that
borough. It requires the petition to propose
one of two results if it is approved by voters
in the borough area outside the cities pro-
posed to he merged or consolidated but is
not approved by voters in each of the cities.
The two options are: (1) the entire proposal
is defeated, or (2) the proposal is partially
approved and the borough is merged or
consolidated with the cities in which the
proposal has been approved.

Ixiual Boundary Commission

Section 3 amends gxisting law. It requires
that a majority ofthe votes in each ot the
municipalities proposed to be merged or
consolidated through the local option pro-
cess must favor merger or consolidation in
order for it to be approved.

Votes on a proposal to merge or consolidate
a borough and onfe or more cities within
that borougli must be tabulated as follows:

1. in the borough area outside of each city
in that borougjh proposed to be merged
or consolidated, and

2. in each of the cities in the borough
proposed to bo merged or consolidated.

If one or more municipalities outside of the
borough are also included within the pro-
posal, in each of those other municipalities
a separate tabulation must, be made for
that area.

The bill provides; that the proposal is de-
feated ifit is not separately approved in the
borough outside of the cities in that bor-
ough that are proposed to be merged or
consolidated. If municipalities outside of
the borough are included in the proposal, it
is also rejected if not approved in those
other municipalities.

If the proposal is not approved in one or
more of the cities within the borough that
are proposed to be merged or consolidated
but is otherwise approved in each of the
areas separately tabulated, the proposal is
either entirely defeated or partially ap-
proved as specified in the petition under
the new provision set out in Section 2.

Lastly, Section 3 states that the provisions
in the amended law arc intended to be
consistent with the voting requirements for
annexation specified in AS 29.06.040(c)(1).
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3 Policy Issues and

Concerns

CSSB 63(STA) “An Act relating to j pal merger, consolidation, and dissolution),

transrtaon provisions related to
municipal mergers,
consolicatians, dissolutias,
reclasstficatias, areations,
detachments, and
Incorporations; and relating to
municipal property taxation In
annexed, detached, and newly
Incorporated aress.”

The fundamental purpose of CSSB 63(STA)
is to eliminate long-standing ambiguities in
existing law regarding when newly incorpo-
rated, annexed, and detached properties
are subject to municipal property taxes.
Sections 3 and 5 ofthe bill accomplish that
fundamental purpose.

To ensure that the provisions of Sections 3
and 5 not be construed as limitations on
the discretion ofthe Local Boundary Com-
mission to determine appropriate transi-
tion measures for municipal incorporation,
annexation, and detachment, Sections 2, 4,
and 5were added. In view ofthose addi-
tions and to maintain existing substantial
uniformity in State law regarding all deci-
sion-making actions ofthe Commission,
language paralleling the provisions of
Sections 2, 4, and 5 were added to other
matters under the jurisdiction ofthe Com-
mission (i.e., city reclassifications, munici-

j Those additions were set out in Sections 1,

6, and 7 ofthe hill.

On May 5, 2003, CSSB 63(STA) passed the
State Senate by a unanimous vote ofall
members present (18 voted in favor ofthe
bill, one Senator was excused and one
Senator was absent). The Local Boundary
Commission supported the bill, which is
currently before the Bouse of Representa-
tives for review.

In December 2003, Representative Paul
Seaton requested that the Commission
support the bill without the language
relating to transition provisions. He ob-
served that the Commission already has
the power to amend petitions and impose
transition requir ements for boundary
changes. He stated that while codifying
those powers in statute would create addi-
tional clarity, removing the provisions from
the bill would not diminish the
Commission’s ability to effect reasonable
boundary changes. He is ofthe opinion
that the transitional language in the bill
may jeopardize its passage. Therefore, he
requested that the Commission support a
change in title of the bill and removal of
the language referring to transition provi-
sions and powers ofthe Commission. He
concluded that this compromise could
enable passage of a final resolution of the
municipal property tax issue.
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The Commission concurs with the conclu-
sions and recommendations made by Rep-
resentative Seaton and encourages
amendment and passage ofthe bill as it
relates to municipal property taxation in
annexed, detached, and newly incorporated
areas; I.e., the provisions in Section 3 and

.50fthe hilL

HB 38“An Act relatingto
mergers and consolidations of
mnicipalrtaes.”

This bill alters existing laws governing
merger and consolidation of municipal
governments (cities and boroughs). Its
provisions are identical to those passed by
the Legislature in 2002 as SCS

CSHB 296(JUD). That bill was opposed by
the DCED and LBC and vetoed by the
Governor.

Section 1 of the bill imposes a requirement
that signatures on a voter-initiated local
option petition for merger or consolidation
of municipal governments must be gath-
ered within a 365-day period. Currently,
there is no time limit on the gathering of

signatures.

Section 2 adds a new subsection to AS
29.06.100 dealing with a local option peti-
tion for merger or consolidation ofa bor-
ough and more than one city within that
borough. It requires the petition to propose
one oftwo results ifit is approved by voters
in the borough area outside the cities pro-
posed to be merged or consolidated but is
not approved by voters in each ofthe cities.
The two options are: (1) the entire proposal
is defeated, or (2) the proposal is partially
approved and the borough is merged or
consolidated with the cities in which the
proposal has been approved.

Local Boundary Commission

Section 3 amends existing law. It requires
that a majority ofthe votes in each ofthe
municipalities proposed to be merged or
consolidated through the local option pro-
cess must favor merger or consolidation in
order for it to be approved.

Votes on a proposal to merge or consolidate
a borough and one or more cities within
that borough must be tabulated as follows:

1. in the borough area outside ofeach city
in that borough proposed to be merged
or consolidated, and

2. in each ofthe cities in the borough
proposed to be merged or consolidated.

If one or more municipalities outside of the
borough are also included within the pro-
posal, in each of those other municipalities
a separate tabulation must be made for

that area.

The bill provides that the proposal is de-
feated ifit is not separately approved in the
borough outside ofthe cities in that bor-
ough that are proposed to be merged or
consolidated. If municipalities outside of
the borough are included in the proposal, it
is also rejected if not approved in those
other municipalities.

Ifthe proposal is not approved in one or
more ofthe cities within the borough that
are proposed to be merged or consolidated
but is otherwise approved in each ofthe
areas separately tabulated, the proposal is
either entirely defeated or partially ap-
proved as specified in the petition under
the new provision set out in Section 2.

Lastly, Section 3 states that the provisions
in the amended law are intended to be
consistent with the voting requirements for
annexation specified in AS 29.06.040(c)(I)v
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SPONSOR STATEMENT

SB63-MUNICIPAL ANNEXATIONS AND DETACHMENTS

This bill proposes new statutory language to clarify when a municipality may tax an
area that was annexed. Italso clarifies the question of property taxes in a detached

area.

Currently, there is uncertainly with regard to the authority of municipal governments
to levy property taxes in newly annexed territory. The Local Boundary 'mmission
has recommended clarification of this for several years.

The issue was raised as an item of concern during the legislative hearings on the City of
Homer's Annexation, discussed in 2002 during the 22rdLegislative Session. The
annexation wai effective in March, but the question of when a tax levy would be

applied was uncertain.

If adopted, the bill provides that a tax may not be assessed or levied bhefore January 1 of
the year immediately following the annexation. An exception would be if the
annexation were effective on January 1

For detached areas, the bill clarifies that taxes levied on property prior to the date of the
detachment remain valid.

SS SB 63 S(CRA) 2/03: mj



BACKGROUND INFORMATION TO SB 63

As abackground to discussion of SB 63, the minutes of the Joint meeting of Senate &
House Community and Regional Affairs Committee of Feb 7, 2002 should be reviewed.
The Local Boundary Commission (LBC) presented their 2002 Annual Report to the

Legislature at that meeting.

The presentation included the following - verbatim from the minutes of that meeting.
(Continuation of Chair Kevin Waring's presentation.)

Ambiguities in State lav/

At present, state statutes are unclear about municipal authority to levy property
taxes during the period immediately following incorporation, boundary changes,
dissolutions or reclassification. Specifically, the pertinent sections of the statutes
do not clearly authorize or prohibit municipal governments that incorporate or
change boundaries after January 1, but come into being during that calendar
year, to assess, levy and collect taxes. The commission believes it would be
beneficial to local governments to make the ground rules clear. Those issues are
fully addressed on pages 28 and 29 of the annual report and they offer somp
draft legislation that was developed with the state assessor and some municipal

assessors that would resolve this uncertainty

REPRESENTATIVE SCALZI asked what prompted the concern regarding
levying property taxes after January 1.

DAN BOCKHURST said Homer provides an example. If approve, the
annexation for the City of Homer, it will occur on March 9. There are some who
assert that if property assessment value is fixed as of January lof each calendar
year then that date also establishes a date by which a municipal entity has power
to levy property taxes. If the area isn’t in the corporate boundaries of the City of
Homer onJanuary 12002, then the question arises as to whether the City of
Homer has the authority to levy property taxes for the period of time between
March 9 and the end of the calendar or fiscal year. There is an Attorney General
opinion that municipal governments have a duty to levy taxes on property that is
annexed after January 1but in time for the municipal government to place that
property on the tax role. In many cases there is dispute and confusion among city
and borough governments on this question and some insist that the territory
must be within the jurisdiction on January 1in order for it to be taxable for that
period of time. The commission's proposal would provide a mechanism to

resolve that ambiguity.



AMBIGUITIES IN STATE LAW (-continued)

MR. WARING added it is easy to see what a fair outcome would be; that
whichever government is providing services at the time should be entitled to a
comparable share of the revenues. That outcome can be achieved with
clarification in the statutes. The alternative is inevitably some litigation of the
Issue. Statutory clarification is a better resolution.

CO-CHAIRMAN TORGERSON commented he thought the commission already
has broad based authority to accomplish this in their order for annexation or
detachment. There may be a 45 day legislative review process but that iswhen
the order becomes effective, not the effective date of stipulations that the
commission may add to annexation. He said he's not sure they need legislation.,
Rather, "you just need to step out and do it."

MR. WARING said the legislation statutorily states that the commission has that
discretionary authority to place conditions on boundary changes. He agreed
they do have broad authority, but they are generally conservative about
venturing beyond what they see in statute and regulation. They would feel more
comfortable with a statutory statement that the Legislature agrees this is

something they should do.

ALLEN TESCITE, LBC representative from the Third Judicial District, said his
view of state statutes governing taxation is that they are specific and clear as to
the process that should be followed. He too agrees that they would prefer
having clear guidance from the Legislature on that issue rather than simply
taking a position and waiting to see what the courts decide. Personally, he would
rather see the issue addressed as a policy matter at the legislative level.

CO-CHAIRMAN TORGERSON said he disagreed but the question is whether
they have the authority to put in the order when taxes would start being
collected and when they wouldn't. The LBC isn't arguing whether they have the
authority, they just choose not to exercise the authority.

MR. TESCHE said they question whether they have the authority in the first
place and that is where the problem starts. He's not comfortable with the

proposition that they have the authority.

The Commission again addressed the issue in the 2003 Annual Report. On page 84 of
that report, under the section entitled "Ambiguities in State Law Concerning Municipal
Property Taxation in Newly Annexed or Detached Areas" conditionally supported
draft legislation presented by then Rep. Drew Scalzi. (SB 63 is based on that draft and
comments related to LBC stipulations on the draft presented elsewhere.)

Clearly then, the Commission is uncertain with regard to it's authority in this matter.



Public Policy Issues

For the purposes of the Senate Community and Regional Affairs Committee, the issue
must be reviewed not only from the premise of what is or is not appropriate functions
or duties of the LBC, but also in terms of public policy issues.

The public policy questions regarding this include the following.
1. Annexations/Detachments that involve other taxing jurisdictions.
Using the Homer annexation as an example, an existing road service area was affected.

A service area develops an annual budget based on properties within their tax base.
That budget necessarily includes operations affecting the entire service area, not just the
properties that are eventually detached. The budget does not specify items like labor
costs or equipment costs on a neighborhood or region basis; rather it is for the entire

area.

Detaching property from a service area affects the budget because it changes the annual
revenues that are anticipated by the service area. Predictability in revenue sources is a
critical issue in determining annual budgets for service areas.

2. Annexations that do not involve other taxing jurisdictions.

Annexation of properties that are not involved with a taxing jurisdiction do not have
the impacts that are associated with properties that dc have a taxing jurisdiction.

For example, City Xis authorized to annex areas immediately adjoining it, but City X'is
located in the unorganized area. The adjoining property involved is not currently being
assessed for governmental services by another taxing jurisdiction and thus, there is no
conflict with the budgets or services as a result.

3. Taxpayer expectations.

Taxpayers expect property assessments and tax bills in an orderly manner. Like
governments, most people budget annually and an immediate increase in their
property taxes would be unexpected and potentially pose a hardship.

Identifying a specific date for changes in mill rates establishes a taxing certainty for the
affected taxpayer when their property taxes are changed as a result of an annexation or

detachment.

This expectation is essentially universal - itwould be of import to a property owner
that is currently paying a mill rate in a service area as well as a property owner that
would begin to pay a mill rate as a result of annexation.



LBC Stipulations on SB 63

As was noted earlier, the 2003 Report to the Legislature included stipulations on the
work draft that was provided them for review. (Note that SB 63 is based on the work

draft and does not include the stipulations suggested by the LBC.)

The first stipulation was that the draft be modified to address municipal incorpcrations
in a like manner. The second stipulation was that "it be understood that the legislation

does not reduce the ability of petitions and/or the Commission to determine
appropriate transition measures as outlined in AS 29.05.130-140 and 3 AAC 110.900."

This is puzzling, because they appear to be contradictory stipulations.

AS 29.05.130-140 pertains to integration of special districts and services area (.130) and
Transition (.140).

Current language is specific to integration in new municipalities - that is, to new
municipal incorporations.

The statutes specify a time specific, as is shown below:
Sec. 29.05.130. Integration of special districts and service areas.

(a) A service area in anewly incorporated municipality shall be
integrated into the municipality within two years after the date of

incorporation.

The language in SB 63 provides for a specific time frame - January 1 following the date
of the annexation or detachment. Including municipal incorporation in this bill, with
these time restrictions, would appear to be contrary to the provisions in 29.05.130.

It is not contrary in the respect that it is done within the two-year timeframe - certainly
9 months is within the 24 month time frame. It is contradictory in that it limits the
transition ability of the LBC. It establishes a time specific for the transition time frame

of "within two years".

In terms of the public's comfort level, it would probably be welcomed because they
would have some definitive assurances of when their tax bills were due.



Short form: Please support CSSB 63. 5/6/03

Clarifying by statute, in cases of incorporation, annexation, and detachment, that property taxes
accrue in full each year on January 1is consistent with existing policies and procedures across
the state for assessing property and adding new property to tax rolls. It is a practical approach
that will simplify the transition planning process and be less disruptive to the affected

governmental units and individual taxpayers.

It is important to note that with many annexations, there is a corresponding simultaneous
detachment from another government. Using January 1as the cutoff date to establish value and
jurisdiction provides less disruption to that municipality’s budget process and service delivery
plans. During a transition period, whichever government is providing sendees can be
appropriately compensated through contract agreements worked out in the transition plan
without requirin% an untimely change in the taxing jurisdiction. This is a better approach than
pro-rating taxes between governments for the remainder of the tax year because man?/ services
are provided on an area-wide basis, the cost of which will not decrease proportionately to the
territory affected by the simultaneous annexation and detachment.

Taxpayers expect property assessments and tax bills on an orderly schedule. They leam their tax
jurisdiction and valuation well in advance of the levy and can plan their personal budgets
accordingly. Annual tax adjustments within one government unit are usually small, whereas
annexation usually results in a dramatic increase in property tax liability. It is better to make
these adjustments within the existing assessment procedures taxpayers are familiar with, than to
surprise them with a big change in the middle of the assessment calendar.

If the LBC were allowed to direct municipalities to levy taxes on properties within their
jurisdiction as of any date other than January 1, serious conflicts could arise. Municipalities
have discretion to choose their own dates to determine the levy and mail the tax bills as long as
they meet the legal deadlines. Exactly how close the effective date of an action could crowd the
taxing schedule is too open a question to leave unresolved until well into the petition analysis.
Realistic revenue projections ore necessary early in the process for responsible transition

planning.

Property affected by annexation or incorporation effective after June 15 is not taxed until the
following year. These municipalities must plan to exercise their powers and responsibilities in a
manno*- to conform to this financial restriction. If it is clearly established that all actions after
January 1will wait until the following year to levy taxes, everyone will plan accordingly.
Municipalities are not expected to immediately ‘orovide the host of services typically associated
with government; nor is it likely that a city would be financially overwhelmed to extend essential
life and safety services to an annexed area during the relatively short time it will not collect
property taxes. It is also important to note that municipalities have revenue sources other than
property taxes. An area deemed appropriate for incorporation or annexation has demonstrated
sufficient economic and human resources to support government. Sales taxes could serve as an
initial source of funding for government services while @ municipality builds a solid financial
foundation. Organized boroughs may loan start-up money to newly incorporated cities. The
state offers significant financial incentives, including a $600,000 organizational grant, to areas of
the unorganized borough willing to incorporate. These measures help bridge the revenue gap.



Clear guidelines for municipal taxation authority will promote orderly municipal growth and will
reduce the stress and contention associated with boundary changes. Please support CSSB 63 so
everyone understands the revenue rules before becoming involved in an annexation, detachment,

or incorporation procedure.

Thank you.
Mary Griswold
Box 1417
Homer



M ary Griswold CSSB 63 support 5/6/03

Please support CSSB 63, relating to municipalities” authority to levy property taxes in the initial
period following annexation, detachment, or incorporation.

State statutes are unclear with respect to municipal authority to levy property taxes during an
initial period following incorporation, annexation, or detachment. AS 29.45.110 establishes
January 1of the assessment year as the date properties shall be valued. AS 29.45.240(b) requires
municipalities to determine the rate of levy before June 15 and to mail tax statements setting out
fhe levy by July 1 The question is whether taxes accrue in full on January 1when the valuation
is set, or on the date the levy is determined. To complicate the situation, the Local Boundary
Commission is given broad powers to place conditions on boundary changes, but there is no
clear authority for it to decide property tax jurisdiction. This is a policy issue and is better
resolved through legislation than by the LBC on a case by case basis, or by dragging it through

the courts.

The question is important because most annexations are done through the legislative review
process which means, if not denied, they become effective in early March following procedures
established in Alaska’s constitution. In most annexations to date, including all of those done in
Palmer and Wasilla, the affected municipalities adjusted their tax structure the following
January. However, because our taxation statutes do not specifically address annexations, the
opportunity exists for a municipality to levy taxes on newly annexed properties between March
and the levy date as long as the assessors have time to change the jurisdictions before the mailing
deadline. This approach is very disruptive to affected governments and taxpayers.

There is no question that these statute- prevent municipalities from levying taxes in the same
year for any annexation or incorporation that becomes effective after July 1

As you might suspect, this issue came up with Homer’s recent annexation. SB 63 will not affect
Homer’s case, but may save unanticipated disruption for affected parties in future annexations.
Kachemak Emergency Service Area began its FY03 budget preparation using revenue
projections from the borough finance department based on property values within the service
area on January 1 In mid-April, 2002, well after the deadline for revising numbers in the
preliminary budget document, the board learned they would suffer a 25% reduction in revenue
because Homer requested that newly annexed property be added to its jurisdiction immediately,
instead of waiting until 2003. It was a difficult decision for the borough administration, but in
the end they decided to grant the request, based in part on the lack of clarity in Alaska Statutes.

KESA weathered this setback, but it made me realize how such a late revenue adjustment can
seriously derail orderly budget planning. Service areas could face immediate personnel layoffs,
difficult debt restructuring, and other drastic program cuts to comply with last minute revenue

reductions.

Clarifying by statute, in cases of incoiporation, annexation and detachment, that property taxes
accrue in full each year on January 1is consistent with existing policies and procedures across
the state for assessing property and adding new property to tax rolls. It is a practical approach
that will simplify the transition planning process and be less disruptive to the affected

governmental units and individual taxpayers.

M ary Griswold SB 63 support



Title 3 of the Alaska Administrative Code requires a prospective petitioner to prepare a draft
annexation petition, including a transition plan, and conduct a public hearing before submitting a
legislative review annexation proposal to the Department of Community and Economic
Development. The best way to promote an orderly, efficient, and economical transfer of
responsibilities is to set simple, straightforward giround rules. If everyone involved in a proposed
annexation understands that revenue streams will shift on January 1following an effective date,
everyone can plan accordingly. The Administrative Code allows a transition period of up to two
years. Municipal budgets can be revised in an orderly manner within normal budget preparation
cycles to accommodate shifts in service delivery. New services can be added as tax revenue
becomes available. Everyone will work with consistent, predictable expectations.

It is important to note that with many annexations, there is a corresponding simultaneous
detachment from another government. Using January 1as the cutoff date to establish value and
jurisdiction provides less disruption to that municipality’s budget process and service delivery
plans. During a transition period, whichever government is providing services can be
appropriately compensated through contract agreements worked out In the transition plan
without requiring an untimely change in the taxing jurisdiction. This is a better approach than
pro-rating taxes between governments for the remainder of the tax year because many services
are provided on an area-wide basis, the cost of which will not decrease proportionately to the
territory affected by the simultaneous annexation and detachment.

Taxpayers expect property assessments and tax bills on an orderly schedule. They learn their tax
jurisdiction and valuation well in advance of the levy and can plan their personal budgets
accordingly. Annual tax adjustments within one government unit are usually small, whereas
annexation usually results in a dramatic increase in property tax liability. It is better to make
these adjustments within the existing assessment procedures taxpayers are famiiiar with, than to
surprise them with a big change in the middle of the assessment calendar.

Some people have argued that this approach is unduly conservative and punitive, especially for
areas undertaking incorporation because they will be required to immediately provide services
for which they have no funding. | am sympathetic, but after analyzing the consequences of
trying to accommodate special situations, I realized that the conflicts created by more flexible
approaches defeat their puipose. Practical considerations of implementing a taxing authority
require aJanuary 1date certain, under which flexibility may be exercised to balance service
delivery with revenue allocations. Municipalities have latitude to establish their levy date, tax
payment schedule, and fiscal cycles within the limits of the statutes. They must prioritize the
exercise of their powers and authorities to provide services consistent with their financial and
human resources. Municipalities must make policy decisions about the appropriation of funds.
Such planning decisions are considered discretionary and are immune from suit. Alaska Statute
09.65.070§d)(2) provides that neither a municipality nor its agents, officers, or employees are
liable for failing to exercise a discretionary function, as upheld in the 1998 Alaska Supreme
Court case Adams v City of Tenakee Springs. In other words, the sense of urgency is often
exaggerated. Municipalities are not expected to immediately provide the host of services
typically associated with government; nor is it likely that a city would be financially
overwhelmed to extend essential life and safety services to an annexed area during the relatively
short time it will not collect property taxes. Anticipated services and delivery timelines should
be made clear to everyone early in the consideration to incorporate or annex territory.

M ary Griswold SB 63 support



The assessment date is the effective date for property tax liability. That Alaska statutes allow up
to six months to mail the bills is a practical necessity for sufficient time to create an assessment
roll, notify property owners, consider adjustments, conduct board of adjustment hearings,
develop annual budgets, certify the roll, set an appropriate levy, and prepare the tax bills. The
1998 Supreme Count case Kenai Peninsula Borough v Arndt essentially established that property
taxes accrue in full on the assessment date. A property’s tax status (including situs) becomes
fixed for the full tax year on the date of its assessment. “Tax situs can be based on whether the
property in question is taxed by another taxing government.” The court recognized the general
agreement that post-assessment changes in value, situs, and ownership of taxed property require
no changes in tax for the corresponding year. The 1989 opinion of the state attorney general
regarding municipal taxation of oil and gas production property in annexed territory concluded
that an assessor can assess property and add it to the tax roll any time before its certification.
This opinion has not stood the test of the court system and oversteps the legally prescribed

January 1assessment deadline.

If the LBC were allowed to direct municipalities to levy taxes on properties within their
jurisdiction as of any date other than January 1, serious conflicts could arise. Municipalities
have discretion to choose their own dates to determine the levy and mail the tax bills as long as
they meet the legal deadlines. Exactly how close the effective date of an action could crowd the
taxing schedule 1s too open a question to leave unresolved until well into the petition analysis.
Realistic revenue projections are necessary early in the process for responsible transition
planning. This question could also result is a lengthy delay of an annexation due to court
challenges of the LBC’s tax jurisdiction decision.

It is commonly understood and accepted that property in annexations and incorporations
effective after June 15 will not be taxed until the following year. These municipalities must plan
to exercise their powers and responsibilitu s in a manner to conform to this financial restriction.
If it is clearly established that all actions after January 1will wait until the following year to levy
taxes, everyone will plan accordingly. Itis important to note that municipalities have revenue
sources other than property taxes. An area deemed appropriate for incorporation or annexation
has demonstrated sufficient economic and human resources to support government. Sales taxes
could serve as an initial source of funding for government services while a municipality builds a
solid financial foundation. Organized boroughs may loan money to newly incorporated cities
similar to a loan made by the Kenai Peninsula Borough to a service area formed in October,
2000, for which the borough did not levy taxes until June, 2001. Another service area which will
be formed in June 2003, if the voters approve, will also be eligible for an advance on its 2004
property tax revenue. The state offers significant financial incentives, including a $600,000
organizational grant, to areas of the unorganized borough willing to incorporate. Such payments

would help bridge this revenue gap.

If SB 63 were adopted without including incorporation, a risk of multiple taxation arises when an
area within a service area of an organized borough incorporates as a city before July 1 If the
city levies taxes in the initial year following incorporation while the taxes on the detached area of
the borough remain in effect under SB 63, the property owners in the new city will be taxed

twice.

Clear guidelines for municipal taxation authority will encourage municipalities to be cautious
about extending services beyond their boundaries, will promote orderly municipal growth as the
need for services increases, and will reduce the stress and contention associated with boundary

Mary Griswold  SB 63 support 3



changes. The Local Boundary Commission unanimously endorsed this legislation, as amended,
at its’meeting on April 7, 2003. Please support CSSB 63 so everyone understands the revenue
rules before becoming involved in an annexation, detachment, or incorporation procedure.

Thank you.
Mary Griswold
P.0.Box 1417
Homer 99603

Mary Griswold SB 63 support



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1

2003 LEGISLATIVE SESSION Bill Version: SB 63
(S) Publish Date: 2/28/03

Revision Date/Time (Note if correction): Dept. Affected: DCED

Title Municipal Annexations and Detachments _BRU Community Assist & Ecou. Dev. (405)
‘Component Community & Business

Sponsor Senate Community & Regional Affairs Development

Requester Senate Community & Regional Affairs ‘Component No. 2486

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2004 FY 2005 FY 2006 FY 2007 FY 2008 FY 2009
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous 00 00 00 00 00 00

TOTAL OPERATING

[CAPITAL EXPENDITURES-
CHANGE IN REVENUES ( )

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 00 00 00 00 00 00
Estimate of any current year (FY2003) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2004 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

anaLysis:  (Alechassoarateep ifrecessary)

This legislation has no fiscal impacts to this division.

Phone 907-269-4578

Prepared by: Gene Kane, Acting Director
Date/Time 2/25/03 4:57 PM

Division Community & Business Development
Approved by: Edgar Blatchford, Commissioner Date 2/25/2003
Agency Department of Community & Economic Development
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February 5,2004

SB 63 relating to municipal property taxation in annexed, detached, and newly incorporated
areas is scheduled to be heartin'HCRA onThursday, February 1220G4

Please support SB 63 as amended to remove the transition language.

State statutes are unclear with respect to municipal authority to levy property taxes during an
initial period following incorporation, annexation, or detachment. AS 29.45.110 establishes
January 1of the assessment year as the date properties shall be valued. AS 29.45.240(b) requires
municipalities to determine the rate of levy before June 15 and to mail tax statements setting out
the levy by July 1. The question is whether taxes accrue in full on January 1when the valuation
Is set, or on the date the levy is determined. To complicate the situation, the Local Boundary
Commission is given broad powers to place conditions on boundary changes, but there is no
clear authority for it to decide property tax jurisdiction. This is a policy issue and is better
resolved through legislation than by the LBC on a case by case basis, or by dragging it through

the courts.

Clarifying by statute, in cases of incorporation, annexation, and detachment, that property taxes
accrue in full each year on January 1is consistent with existing policies and procedures across
the state for assessing property and adding new property to tax rolls. Itis a practical approach
that will simplify the transition planning process and be less disruptive to the affected
governmental units and individual taxpayers.

It is important to note that with many annexations, there is a corresponding simultaneous
detachment from another government. Using January 1as the cutoff date to establish value and
jurisdiction provides less disruption to that municipality’s budget process and service delivery
plans. During a transition period, whichever government is providing services can be
appropriately compensated through contract agreements worked out in the transition plan
without requiring an untimely change in the taxing jurisdiction. This is a better approach than
pro-rating taxes between governments for the remainder of the tax year because many services
are provided on an area-wide basis, the cost of which will not decrease proportionately to the
territory affected by the simultaneous annexation and detachment.

Taxpayers expect property assessments and tax bills on an orderly schedule. They learn their tax
jurisdiction and valuation well in advance of the levy and can plan their personal budgets
accordingly. Annual tax adjustments within one government unit are usually small, whereas
annexation usually results in a dramatic increase in property tax liability. Itis better to make
these adjustments within the existing assessment procedures taxpayers are familiar with, than to
si rprise thern with a big change in the middle of the assessment calendar.

If the LBC were allowed to direct municipalities to levy taxes on properties within their
jurisdiction as of any date other than January 1, serious conflicts could arise. Municipalities
have discretion to choose their own dates to determine the levy and mail the tax bills as long as
they meet the legal deadlines. Exactly how close the effective date of an action could crowd the
taxing schedule is too open a question to leave unresolved until well into the petition analysis.
Realistic revenue projections are necessary early in the process for responsible transition

planning.

Letters of Support



Property affected by annexation or incorporation effective after June 15 is not taxed until the
following year. These municipalities must plan to exercise their powers and responsibilities in a
manner to conform to this financial restriction. If it is clearly established that all actions after
January 1 will wait until the following year to levy taxes, everyone will plan accordingly.
Municipalities are not expected to immediately provide the host of services typically associated
with government; nor is it likely that a city would be financially overwhelmed to extend essential
life and safety services to an annexed area during the relatively short time it will not collect
property taxes. Itis also important to note that municipalities have revenue sources other than
property taxes. An area deemed appropriate for incorporation or annexation has demonstrated
sufficient economic and human resources to support government. Sales taxes could serve as an
initial source of funding for government services while a municipality builds a solid financial
foundation. Organized boroughs may loan start-up money to newly incorporated cities. The
state offers significant financial incentives, including a $600,000 organizational grant, to areas of
the unorganized borough willing to incorporate. These measures help bridge the revenue gap.

Clear guidelines for municipal taxation authority will promote orderly municipal growth and will
reduce the stress and contention associated with bcundaiy changes. Please support SB 63, as
amended to remove transition language, so everyone understands the revenue rules before
becoming involved in an annexation, detachment, or incorporation procedure.

Thank you for your consideration.

Mary Griswold
Box 1417
Homer
235-3725
mgrt@xyz.net
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May 5, 2003

The Honorable Thomas Wagoner
Chairman, Senate Community and Regional Affairs Committee

State Capitol, Room 427
Juneau, Alaska 99801-1182

Re: CS FOR SENATE BILL NO. 63(STA)

Dear Senator Wagoner:

Thank you for your leadership in promoting CSSB 63(STA). The bill has the unqualified
endorsement of the Local Boundary Commission.

The fundamental purpose of CSSB 63(STA) is to eliminate long-standing ambiguities in
existing law regarding when newly incorporated, annexed, and detached properties are
subject to municipal property taxes. Sections 3 and 5 of the bill accomplish that

fundamental purpose.

It is critical that provisions of Sections 3 and 5 not be construed as limitations on the
discretion of the Local Boundary Commission to determine appropriate transition
measures for municipal incorporation, annexation, and detachment. For example, the
law must not be construed to prohibit @ municipal government from extending essential
services funded in whole or in part by property taxes to a newly annexed area until that
area becomes subject to property taxes. Sections 2, 4, and 5 accomplish that objective.

Further, to maintain the existing substantial uniformity in State law regarding all
decision-making actions of the Commission, itis appropriate to extend parallel language
in Sections 2, 4, and 5 to other matters under the jurisdiction of the Commission (i.e.,
city reclassifications, municipal merger, consolidation, and dissolution).  This s
accomplished in Sections 1, 6, and 7 of CSSB 63(STA).

Again, thank you for your support and efforts to address these m? tters.

Very truly yours,

Darroll Hargraves

Chair
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May 5, 2003

The Honorable Thomas Wagoner
Chairman, Senate Community and Regional Affairs Committee

State Capitol, Room 427
Juneau, Alaska 99801-1182

Re: CS FOR SENATE BILL NO. 63(STA)

Dear Senator Wagoner:

Thank you for your leadership in promoting CSSB 63(STA). The bill has the unqualified
endorsement of the Local Boundary Commission.

The fundamental purpose of CSSB 63(STA) is to eliminate long-standing ambiguities in
existing law regarding when newly incorporated, annexed, and detached properties are
subject to municipal property taxes. Sections 3 and 5 of the bill accomplish that

fundamental purpose.

It is critical that provisions of Sections 3 and 5 not be construed as limitations on the
discretion of the Local Boundary Commission to determine appropriate transition
measures for municipal incorporation, annexation, and detachment. For example, the
law must not be construed to prohibit a municipal government from extending essential
services funded in whole or in part by property taxes to a newly annexed area until that
area becomes subject to property taxes. Sections 2, 4, and 5 accomplish that objective.

Further, to maintain the existing substantial uniformity in State law regarding all
decision-making actions of the Commission, it is aporopriate to extend parallel language
in Sections 2, 4, and 5 to other matters under the jurisdiction of the Commission (i.e.,
city reclassifications, municipal merger, consolidation, and dissolution). This is

accomplished in Sections 1, 6, and 7 of CSSB 63(STA).
Again, thank you for your support and efforts to address these matters.

Very truly yours,

Darroll Hargraves

Chair
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for appropriation, (o provide for total appropria-
tions equal to the amount of appropriations
mede in the previous calendar year for the pre-
vious fiscal year.

(©) An appropriation from the budget resene
fund may he made for any public purpose upon
affinnat m?vote of three—fourths of the mermbers
of each house of the legislature.

(d) If an appropriation is made from the bud-
et resenve fund, until the amount appropriated
is repaid, the amount of money in the genera’
fund available for appropriation at the end of
each succeeding fiscal year shall be depaosited in
the budget resenve fund. The legislature shall
implement this subsection by law

ARTICLE X.
LOCAL GOVERNMENT.

SECTION 1. PURPOSE AND CONSTRUC-

TION. The pmpose of this article is to provide
for maximum local self-government with a
minimum of local government units, andtopre-

vent duplication of tax lewying jurisdictions. A
liberal construction shall be given to the poners
of local government units.

SECTION 2. LOCAL GOVERNMENT POW-
ERS. M local government powersshall bevested
in boroughs and dities. The Slate may delegate
taxing powers to organized boroughs and cities
only.

SECTION 3. BOROUGHS. The entire State
shall be divided into boroughs, organized or
unorganized. They shall be established in a
manner and according to standards provided by
law  The standards shall include population,
geagraphy, economy, transportation, and other
factors. Eac | borough shall embrace an area
and populat on with common interests to the
maximum degree possible. The legislature shall
dlassify boroughs and prescribe their [ronersand
functions. Methods by which boroughs may Ire

20 Constitution of the State ofAlaska

organized, incorporated, merged, consolidated,
reclassified, or dissolved shall be prescribed by
law.

SECTION 4. ASSEMBLY. The goveming body
of tire organized borough shall be the assently,
and its compoasition shall Ire established by law
or charter.

SECTION 5. SERVICE AREAS. Senice ar-
eas to provide special services within an orga-
nized borough may Ire established, aiit. .tl, or
abolished by the assenly, subject totL provi-
sions of lawor charier. Anewservice areashall
not beestablished if, consistent with the purposes
of this article, the newsenvice can Ireprovided by
an existing service area, by incorporation as a
city, or by annexation to a dty. The assenbly
may authorize the levying of taxes, charges, or
assessrents within a service area to finance the
special senvices.

SECTION 6. UNORGANIZED BOROUGHS.
Thelcgislatureshall provide for the performance
of services it deems necessary or advisable in
unorganized boroughs, allowing for maximum
local participation and responsibility. It may
exercise any power or function in an unorganized
borough which the assenbly may exercise in an
organized borough,

SECTION 7. CITIES. Citiesshall be incorpo-
rated in a manner prescribed by law, and shall
be a part of the borough in which they are lo-
cated. Citlcsshall have the ponersand functions
conferred by lawor charter. They may bemerged,
consolidated, classified, reclassified, or dissolved
in the manner provided by law

SECTION 8. COUNCIL. The governing body
of acity shall be the council.

SECTION 9- CHARTERS. The qualified vot-
ersof any borough of the first dassor city of the
first class may adopt, amend, or repeal a home
rule charter in amaimer provided by law. In the
absence of such legislation, the governing body

of a borough or city of the first dass shall pro-
vide the procedure for the preparation and adop-
tion or rejection of the charter. All charters, or
parts or amendments of charters, shall be sub-
mitted to the qualified voters of the borough or
city, and shall beconre effective if approved by a
majority of thosewho vote on the specific ques-
tion.

SECTION 10. EXTENDED HOME RULE.
The legislature may extend home rule to other

boroughs and cities.

SECTION 11. HOME RULE POWERS. A
horme rule borough or city may exercise ali leg-
islative powners not prohibited by law or by char-
ter.

SECTION 12. BOUNDARIES. Alocalbound-
ary commission or board shall be established by
law in the executive branch of the state govern-
ment. The commission or board may consider
any proposed local government boundary
change. It may present proposed changes to the
legislature during the first ten days of any regu-
lar session The change shall becorre effective
forty-five days after presentation or at the end of
the session, whichever is earlier, unless disap-
proved by a resolution concurred in by a major-
ity of the mermbers of each house. The commis-
sion or board, subject to law, may establish pro-
cedures whereby boundaries may be adjusted by
local action.

SECTION 13. AGREEMENTS; TRANSFER
OF POWERS. Agreenmertts, including those for
cooperative or joint administration of ary func-
tions or poners, may be made by any local gow
ermment with any other local government, with
the State, orwith the United Stales, unless other-
wise provided by lawor charter. Acity may trans-
fer to the borough in which it is located any of
its jioners or functions unless prohibited by law
or charter, and may in like manner revoke the
transfer.

SECTION 14. LOCAL GOVERNMENT
AGENCY. Anagencyshall beestablished by law
in the executive branch of the state government
to advise and assist local governments. It shall
review their activities, collect and publish local
government information, and perform other
duties prescribed by lan

SECTION 15. SPECIAL SERVICE DIS-
TRICTS. Special servicedistricls existing at the
time a borough is organized shall be integrated
with the government of the borough as provided
bylaw.

ARTICLE XI.
INITIATIVE, REFERENDUM, AND
RECALL.

SECTION 1. INITIATIVE AND REFEREN-
DUM. The people may propose and enact lans
bythe initiative, and approve or reject actsofthe
legislature by the referendum

SECTION 2. APPLICATION. An initiative
or referendum ispropased by an application con-
taining the bill to be initiated or the act to be
referred. The application shall be signed by not
less than one hundred qualified voters as spon+
sars, and shall befiled with the lieutenant gover-
nor If hefinds it in proper form lie shall socer-
tify. Denial of certification shall be subject to
judicial review

SECTION 3. PETITION. After certification
of the application, a petition containing a sunt
mary of the subject matter shall be prepared by
the lieutenant governor for circulation by the
sposars. I signed by qualified voters, equal in
number to ten per cent of thase who voted in the
preceding general election and resident in at leest
two-thirds of the election districts of the State, it
may be filed with the lieutenant govermor.

SECTION 4. INITIATIVE ELECTION. An
initiative petition may befiled at any time. The
lieutenant governor shall prepare a ballot title

Constitution of the State of Alaska 21



Page 32

The Commission concurs with the conclu-
sions and recommendations made by Rep-
resentative Seaton and encourages
amendment and passage ofthe bill as it
relates to municipal property taxation in
annexed, detached, and newly incorporated
areas; i.e., the provisions in Section 3 and

5ofthe bilL

HB 38“An Act relatangto
mergers and consolicatias of
mnicipalrties.”

This bill alters existing laws governing
merger and consolidation of municipal
governments (cities and boroughs). Its
provisions are identical to those passed by
the Legislature in 2002 as SCS

CSHB 296(JUD). That bill was opposed by
the DCED and LBC and vetoed by the
Governor.

Section 1of the bill imposes a requirement
that signatures on a voter-initiated local
option petition for merger or consolidation
of municipal governments must be gath-
ered within a 365-day period. Currently,
there is no time limit on the gathering of

signatures.

Section 2 adds a new subsection to AS
29.06.100 dealing with a local option peti-
tion for merger or consolidation of a bor-
ough and more than one city within that
borough. It requires the petition to propose
one of two results if it is approved by voters
in the borough area outside the cities pro-
posed to be merged or consolidated but is
not approved by voters in each ofthe cities.
The two options are: (1) the entire proposal
is defeated, or (2) the proposal is partially
approved and the borough is merged or
consolidated with the cities in which the
proposal has been approved.

Local Boundary Commission

Section 3 amends existing law. It requires
that a majority ofthe votes in each ofthe
municipalities proposed to be merged or
consolidated through the local option pro-
cess must favor merger or consolidation in
order for it to be approved.

Votes on a proposal to merge or consolidate
a borough and one or more cities within
that borough must be tabulated as follows:

1. in the borough area outside ofeach city
in that borough proposed to be merged
or consolidated, and

2. in each ofthe cities in the borough
proposed to be merged or consolidated.

If one or more municipalities outside of the
borough are also included within the pro-
posal, in each ofthose other municipalities
a separate tabulation must be made for

that area.

The bill provides that the proposal is de-
feated ifit is not separately approved in the
borough outside of the cities in that bor-
ough that are proposed to be merged or
consolidated. 1f municipalities outside of
the borough are included in the proposal, it
is also rejected if not approved in those
other municipalities.

If the proposal is not approved in one or
more ofthe cities within the borough that
are proposed to be merged or consolidated
but is otherwise approved in each of the
areas separately tabulated, the proposal is
either entirely defeated or partially ap-
proved as specified in the petition under
the new provision set out in Section 2,

Lastly, Section 3 states that the provisions
in the amended law are intended to be
consistent with the voting requirements for
annexation specified in AS 29.06.040(c)(1).



Report to the Second Session of the Twenty-Third Alaska State Legislature

Chapter

Page 31

3 Policy Issues and

Concerns

w. Hhiy: T J '

CSSB 63(STA) “An Act relatingto  pal merger, consolidation, and dissolution).

transrtaon provisions related to
municipal mergers,
cosolications, dissolutaans,
reclassificatias, areatians,
detadhments, and
Incorporatians; and relating to
municipal property taxation iIn
annexed, detadhed, and newly
1ncorporated aress.”

The fundamental purpose of CSSB 63(STA)
is to eliminate long-standing ambiguities in

existing law regarding when newly incorpo-

rated, annexed, and detached properties
are subject to municipal property taxes.
Sections 3and 5 ofthe bill accomplish that

fundamental purpose.

To ensure that the provisions of Sections 3
and 5 not be construed as limitations on
the discretion ofthe Local Boundary Com-
mission to determine appropriate transi-
tion measures for municipal incorporation,
annexation, and detachment, Sections 2, 4,
and 5 were added. In view ofthose addi-
tions and to maintain existing substantial
uniformity in State law regarding all deci-
sion-making actions of the Commission,
language paralleling the provisions of
Sections 2, 4, and 5 were added to other
matters under the jurisdiction ofthe Com-
mission (i.e., Aty reclassifications, munici-

Those additions were set out in Sections 1,
6, and 7 ofthe bill.

On May 5, 2003, CSSB 63(STA) passed the

| State Senate by a unanimous vote ofall

| members present (18 voted in favor ofthe
bill, one Senator was excused and one
Senator was ahsent). The Local Boundary
Commission supported the bill, which is

| currently before the House of Representa-
tives for review.

In December 2003, Representative Paul
Seaton requested that the Commission
support the bill without the language
relating to transition provisions. He ob-
served that the Commission already has
the power to amend petitions and impose
transition requirements for boundary
changes. He stated that while codifying
those powers in statute would create addi-
tional clarity, removing the provisions from
the bill would not diminish the
Commission’s ability to effect reasonable
boundary changes. He is ofthe opinion
that the transitional language in the bill
may jeopardize its passage. Therefore, he
requeste 1that the Commission support a
change in title ofthe bill and removal of
the language referring to transition provi-
sions and powers ofthe Commission. He
concluded that this compromise could
enable passage ofa final resolution of the

municipal property tax issue.
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TOUSE COM M ITTEE REPO!

gg\te Referred to Committee: May 4,2(504 FURTHER REFERRALS: Resources
Date of Committee Action:

The COMMUNITY AND REGIONAL AFFAIRS Committee considered: CSSB 132(RES)
CS FOR SENATE BILL NO. 132(RES) MINTO FLATS GAME REFUGE & TOWNSITE

"An Act removing the Old Minto townsite from the Minto Flats State Game Refuge; and authorizing the
Department of Natural Resources to convey certain land at the historic Old Minto site to the Native Village of

Minto."

Recommends it be replaced with [ ]rHCS_ or [ ]CSfor ( )
For Senate Bills with new title: [ ] Technical Title [ JNew Title: HCR [ Tsame Title [ JNew Title
[ J attach amendments _
| ] addnewreferralto_ Committee
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Lt NEW FISCAL NOTES PREVIOUS FISCAL NOTES
fé%ﬁ | List by hept(s) EN#  Fiscal | Indet . List by DFpt(s): FN# | Fiscal Indct.  Zero
- ist by l)ept(s): * iscal ndet. ero DrV A

A S — g

C OO T 1 1
TONTT %
=
-



DATE: May5, 2004

PLEASE

PLEASE PRINT:
NAME & TITLE

E-mail

E-mail

E-mail

E-mail

E-mail

address:

address:

address:

address:

address:

SIG N

ADDRESS

| N

PHONE

REPRESENTING

(No acronyms unless lor a state agency,
please)

DO YOU
WANT TO
TESTIFY ?



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2004 LEGISLATIVE SESSION Bill Version: SB132CS(CRA)-DNR-LSME
() Publish Date:
Revision Date/Time (Note if correction). 4/15/2004 Dept. Affected: Natural Resources
Title Minto State Game Refuge and Townsite RDU Resource Development
Component Land Sales and Municipal Entitlement

Sponsor Sen. Lincoln
Requester Sen RES Component No. 2460
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below,
OPERATING EXPENDITURES FY 2005  FY2006  FY2007  FY2008 FY2009 FY2010
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES
CHANGE IN REVENUES (GF1004) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year &FY2004E)cost
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page ifnecessary)

This legislation directs DNR to convey a parcel of state land to the Minto Village Council. This proposed
Legislation wili have no fiscal impact on the department.

Phone 269-8600
Date/Time- 4/15/04

Date 4/15/04

Prepared by:  Bob Loeffler, Director
Mining, Land and Water

Approved by: Thomas Irwin, Commissioner
Agency Natural Resources

Page lof 1
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TO: Representative Carl Morgan, Chair
House Community and Regional Affairs Committee

FROM: Senator Georgianna Lincoln oA\

RE: Committee Hearing for CS SB 132 (RES)

DATE: May 4, 2004

Lrespectfully request you schedule CS SB 132 (RES), “An Act removing
the Old Minto townsite from the Mir.to Flats State Game Refuge,” as
soon as possible.  This bill simply removes the Old Minto townsite from
the Minto Flats State Game Refuge and authorizes the Department of
Natural Resources to convey 32.4 acres of land to the Native Village of

Minto.

Attached please find my sponsor statement and letters of support. Please
contact my staff, Mark Stopha, extension 2547, with any questions on
this legislation.
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Senator Georgianna Lincoln

Alaska State Legislature, District C
State Capitol ¢« Juneau, Alaska 99801-1182 « (907) 465-3737 * Fax (907) 465-2652

E-mail: Senator_Georgianna_Lincoln@legis.state.ak.us

Sponsor Statement for Senate Bill 132
“An Act removing the Old Minto town site from the Minto Flats State Game
Refuge and authorizing the Department of Natural Resources to convey

certain land at the historic Old Minto site to the Native Village of Minto.

Senate Bill 132 will allow for (lie transfer of approximately 32 acres of lanrl located at the
Old Minto village site from the Minto Flats Stale Game Refuge to the Native Village of
Minto. Currently, the Interior Athabascan Cultural Heritage Education Institute (ACHEI),
operated by the Native Village of Minto, holds a “Public and Charitable Lease” for a Youth
Encampment on the site until 20.52. The Native Village of Minto would become the

landlord and administrator of the ACHEI lease.

Old Minto village is located on the banks of the Tanana River, about .50 miles northwest ol
Fairbanks. Old Minto village was the home of the Minto Band of Athabascan Indians
from the time of its settlement in 1915 to 1969, when the people relocated to the present
village site of Minto due to Hooding and erosion. The residents of Minto never intended to
give up their ancestral lands at Old Minto when they were forced to move. Despite
relocation, the people of Minto continue to maintain a strong spiritual attachment to Old
Minto. Elders and their desccndenls go there to camp, and keep tip graves ol their
ancestors. The cabins, church, community hall and store building still exist today.
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Senator Georgiamia Lincoln Representative Al Kookeah

Senator Ralph Seekins Representative Carl Morgan

Senator Gary Wilten A -.JRepresentive Hugh “Burl”Fate

Senator Therrialt h cj&"esentative David Guttenherg
RepxIb/erthitive James A. Holm

RepresentativeJim Whitaker
JRepresentativeiJohn B. Coghill, Jr.

A

>A

approxunately-cJ* surveyed acr”Sffiii*d, the Old Minto Village' site, section 28,
township i nortk, ran”c 8 west'and Fairbanks Meridian, from the Minto Flats

Wildlife Refuse to The Native"}\/rjsﬁgfe of Minto. ~ /tJ~P (

Founded in the year, LM ke Chjarlie, Old Historic 3il
Traditional site Elders fel 2eir'OTnStedSon to the e&rth the

strongest, Jifdeed itisJne Spiritual center.df|;tKeir people. ,,For tfie Mirxto peoples,
cjuErtel 0L visit the old

resting places bank

erosion and
homeland. Knowr™g*vhcre one comes from is importanj®-fb'the cultural identity

of Minto Athahasoaamid’ty !

The Cultural Heritage and"ducation-JjBstituttrhas held many important culture,
heritage, language and recovery camps for the people of Minto as mwél as for
others in the spirit of sharing Athabascan culture, wisdom, and traditional native
ways of knowing. The MinLo Family Recovery Camp has helped hundreds of
people since 1989- It is the place where the stories are told, and where they can
he heard in the setting most conducive for youth to learn. The people of Minto
continuiJly visit tnis special place, hy hoat, dog sled or snow machine. Whether it

“In the old. days... everybody belonged to a clan. In Minto, there arefour: Caribou (Bedzeyh TiXwt'cma),
Fishtail (Ch'echalyu), Paint (Tsiyhyu), and Middle (Tonidra Gheltsilna)." = ChiefPeterJohn
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P.O. Box 73030 e« Fairbanks. Alaska 99707
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Is hunting, fishing, basket making or storytelling, the message for the youth is the
same; this is our plcLca, wivara we belong and where our ancestors speak to the spirit

ofour peoples.

This land has always belonged to these peoples. It is our belief that it should
remain with them. Thank you for your attention to this important matter. Feel

free to contact us with any questions”® —

Robert

Cultural

“In the old days... everybody belonged to a clan. In Minto, there arefour: Caribou (Bedzeyh Ti Xwt'ana),
Fisluall (Ch'echalyu), Paint (Tsiyhyu), and Middle (Tonidra Gheltsilna).” = ChiefPeterJohn
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Tanana Chiefs Conference
Chief Peter John Tribal Building

122 First Avenue, Suite 600
Fairbanks, Alaska 99701-4897
(907) 452-8251  Fax: (907) 459-3850

April 7, 2004

Representative Al Kookesh
Representative Carl Morgan
Representative Hugh “Bud* Fate
RepresentatiyepDavid Guttenberg
|"epfesentMvtiJanies.Ar Holm
' Representative Jim Whitaker
£ Representativ*JoImB.€ogjbil], Jr.

Senator Georgianna Lincoln
Senator Ralph Seekins
Senator Gary Wilken
Senator Therrialt

AN -

Honoiaﬁeﬁéf"""ﬂl"resiMtatives"
o A

RAQpvwyrGaStpyan alcohol and drug rehabilitation facility, on the land thafwoMphe”-
tfane?fefred oy$B 132. As an affected entity, TCC supports and recommends paSsage™f
SB /5™ wipgh would transfer of approximately 32 acres of land at the Old Minto Vifi*e/
>it$-jlpm'tileMinto Hats Wildlife Refuge to the Minto Village Council. ~ jXJ.-. *Hk__/-
¢ I *kjjre
;T JMM fato Family Recovery Camp has held many substance abuse treatment- ”_
sdEmm at the Old Minto site building resiliency for patients in recovery by sharing iferi
AtY%hascan Culture, wisdom, and traditional Native ways of knowing. In this w ay th” Itf
MuiSo Family Recovery CamF has helped hundreds of people since its openinlJS S*ff
is aplace where stories are told;-and where they can be heard in a setting mpsfconducive
for parents to,becomesober. 1. « i|f mm ' /
“<m ¢ LJJr a.. *%
o ccSatinue to viSlltills specialplac™™
sn*acdi™ij*p hout”the year, checking on stafftod! pa***V ujp[**|hem oh
theirJd ey T”sdSriiL”; The people of Minto also support our yezMy Sobriety Potlatch
with hum$j of £ » -Elders,df-Minto share their stories of
sobriety witk d**bSemtsgiurin®h 4-day period as they, show ttie-patients how to prepare
traditional foods. ThiSe lesISSI Sfeiny”uable*tdthe #ajlents. helping them to recover

who they are as sober Alaska Native people.

The land at Old Minto has always belonged to the Minto people. And it is our belief that
it should remain with them. Cultural Heritage Education Institute’s letter of support on

SB 132 details the history of Old Minto as follows:

“Founded in the year 1915, b?f Chief Charlie, Old Minto is a Historic and Traditional site
where Athabascan Elders feel their connection to the earth the strongest, indeed it is the
spiritual center of their people. For the Minto peoples, it is here that one goes to for

Tanana Chiefs Conference’s mission is to provide a unified voice advancing tribal governmentsd economic and social development,

promoting physical and mental wellness, educational opportunities and protecting traditional and cultural values.



;io:OiAM;0id Minto Recovery ;9074593835

healing, for spiritual connection, and to visit the old resting places of their ancestors. The
village was moved in 1969 due to bank erosion and flooding, but the people continue to
have strong ties to their homeland. Knowing where one comes from Is important to the
cultural identity of Minto Athabascans... Whether it is hunting, fishing, basket making or
storytelling, the message for the youth is the same; this is our place, where we belong and

where our ancestors speak to the spirit ofour peoples.”

|t cannot be said any better than this so. Please include Tanana Chiefs Conference and
It\r/\l_e (t)ld M|r|1to Family Recovery Camp as supporters of the land being returned to the
into people.

Thank you for your attention to this important matter. Feel free to contact me with any
questions.

Sincerely,
TANANA CHIEFS CONFERENCE

Harold “Buddy” Brown, Esg.
President and Chairman

cc:  OldMinto Recovery Camp



Old Minto Village Site

Minto Tribal Council Resolution # 03 - 06

Whereas, The land is like our parent, providing us with nourishment and the

foundation of our culture, and

Whereas, The Minto people have lived on the land of the Minto Flats

continuously for centuries, relocating from the 0ld Village Site to the present

location due to flooding conditions at the Old Site, and

Whereas, Even though the people had to relocate to a new village site, the
people of Minto continuously travel to and stay at the 0ld Village Site to renew

the spiritual connection to the site, and participate in cultural activities, and

Whereas, The 0ld Village Site is still the home of the people who were born
there, the connection has never left them, and if the land were granted to the

people of Minto this connection would be secure for future generations, and

Whereas, The Minto Village Council is the governing body of the Native Village
%
of Minto, representing all the Minto people, and as such is the most appropriate

entity to receive the land and to care for it for generations to come, and

Whereas, The Minto Village Council is a responsible land manager and has the
ability to protect the land and its resources, including the important services

provided by the O0ld Minto Recovery Camp that Is so valuable for alcohol

treatment, as well as the Cultural Heritage and Education Institute.

Whereas, It is in the best interest of the State of Alaska to protect the rich

cultural heritage of Alaska's indigenous people by transferring the 0ld Minto



Village Site land, and the responsibility of caring for its cultural significance, to

the Native Village of Minto.

Now Therefore Be It Resolved that the Minto people support the transfer of
approximately 32 acres of land at the Old Minto Village Site from the Minto Flats
Wildlife Refuge to the Native Village of Minto through the most expedient way

available to the State to make such transfer.
Certification

This resolution was adopted by the Minto Village Council by a vote of i*?~ in favor,

opposed, and abstaining, at a meeting of the Tribal Council where notice was posted and a

S6cretary/Treasurer
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MEMORANDUM

TO: Representative Carl Morgan, Chair
House Community and Regional Affairs Committee

FROM: Senator Georgianna Lincoln

RE: Committee Hearing for CS SB 132 (RES)
DATE: May 4, 2004

| respectfully request you schedule CS SB 132 (RES), “An Act removing
the Old Minto townsite from the Minto Flats State Game Refuge,” as
soon as possible. This bill simply removes the Old Minto townsite from

the Minto Flats State Game Refuge and authorizes the Department of
Natural Resources to convey 32.4 acres of land to the Native Village of
Minto.
Attached please find my sponsor statement and letters of support. Please

rc%lriet contact my staff, Mark Stopha, extension 2847, with any questions on
this legislation.

lle

am




Senator Georgianna Lincoln

Alaska State Legislature, District C
State Capitol » Juneau, Alaska 99801-1182 « (907) 465-3737 « Fax (907) 465-2652

E-mail: Senator_Georgianna_Lincoln@legis.state.ak.us

Sponsor Statement for Senate Bill 132
“An Act removing the Old Minto town site from the Minto Flats State Game
Refuge and authorizing the Department of Natural Resources to convey

certain land at the historic Old Minto site to the Native Village of Minto.

Senate Bill 132 will allow for the transfer of approximately 32 acres of land located at the
Old Minto village site from (lie Minto Flats Stale Game Refuge to the Native Village of
Minto. Currently, die Interior Adiabascan Cultural Heritage Education Institute (ACHEL),
operated by die Native Village of Minto, holds a “Public and Charitable Lease” lor a Youth
Encampment on die site until 2052. The Native Village of Minto would become die

landlord and administrator ol die ACHEI lease.

Old Minto village is located on the hanks of die Tanana River, about 50 miles nordivvest of
Fairbanks. Old Minto village was die home of the Minto Band of Athabascan Indians
from die time of its settlement in 1915 to 1969, when die people relocated to the present
village site of Minto due to Hooding and erosion. The residents of Minto never intended to
give up their ancestral lands at Old Minto when they were forced to move. Despite
relocation, die people of Minto continue to maintain a strong spiritual attachment to Old
Minto. Elders and their descendcnts go there to c;unp, and keep up graves of dieir
ancestors. The cabins, church, community liall and store building still exist today.
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komeland. Knowu”g"vherc one comes from is important-fi“the cultural identity
of Minto AtkaLascaS<Q/ \ ‘

Tke Cultural Heritage and*Educatioit-Institutsnne held many important culture,
keritage, language and recovery camps for tke people of Minto as well as for
otkers in tke spirit of sharing Athabascan culture, wisdom, and traditional native
ways of Imawing. The Minto Family Recovery Camp has helped hundreds of
people since 1989. It is tke place where the stories arc told, and where they “ri

he heard in tke setting most conducive for youth to learn. The people of Minto
continually visit this special place, ky hoat, dog sled or snow machine. Whether it

“In Ou llddays... everybody belonged to a clan. In Minto, there arefour: Caribou (Bedzeyh TiXwt'ana),
Fishtail (Ch'echalyu), Paini (Tsiyhyu), a:id Middle (Tonidra Ghelwilna- ChiefPeterJohn
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is hunting, fishing, basket making or storytelling, the message for the youth is the
same; this is our pJaca, wkero tve belong and ichera our ancestors speak t0 the spirit

ofour peoplas.

This land has always belonged to these peoples. It is our belief that it should
remain with them. Thank you for your attention to this important matter. Feel

free to contact us with

everybody belonged to a clan. In Minto, there arefour: Caribou (Bedzeyh TiXwt'ar.a),

“In the old days...
- ChiefPeterJohn

Fishtail (Ch'echalyu), Paint (Tsryhyu), and Middle (Tonidra Gheltsilna)."
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Nt Senator Georgianna Lincoln Representative AJ Kookesh
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Senator Gary Wilken Representative Hugh “Bud’ Fate
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X}’a%\‘f% _ wou™ transfer of a&proxmately 32 acres of land at the Old Minto Vmrige
Beaver sit-fromrthe'Minto Hats Wildlife Refuge to the Minto Village Council. ...
Bircn Creek «>V, V-«
Sayonsesd ;N ~ ..abuse treatment-
Circle sd™ioij|4t tjie Old Minto site bundlr(]jg resiliency for patients in recovery by hafih” JfeiC
Fort Yukon A.t".bac:anculture, wisdom, and traditional Native ways of knowing. In '[hIS_W? A plir
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Kallog Thejjlghapf (New Vinto contifive to visit thisspecial """
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ﬁf@’ their ~ The people of Minto also support our yearTy'Sobriety Potlatch
YOOV - With huh<”t*pfp”leitrattendahce.-The sober-Elders of-Alinto share their stories of
Aiaina sobriety wltF'Q"""ats'during% 4-day period as they show iilie-patients how to prepare
Auokake. traditional foods. Th™'e les”S'ai'e invaluable”tathe /)atents, helping.them to recover
Fotboms who they are as sober Alaska Native people.
Hughes
Pineina 1€ land at Old Minto has aIwaYs belonged to the Minto people. And it is our belief that
maniey FL it should remain with them. Cultural Heritage Education Institute’s letter of support on

e SB 132 details the history of Old Minto as follows:

Nerano

fa—cof “Founded in the year 1915, b?/ Chief Charlie, Old Minto is a Historic and Traditional site

oo where Athabascan Elders feel their connection to the earth the strongest, indeed it is the
spiritual center of their people. For the Minto peoples, it is here that one goes to for

Tanana Chiefs Conference's mission is to provide a unified voice advancing tribal governments, economic and social development,
promoting physical and mental wellness, educational opportunities and protecting traditional and cultural values.



healing, for spiritual connection, and to visit the old resting places of their ancestors. The
village was moved in 1969 due to bank erosion and flooding, but the people continue to
have strong ties to their homeland. Knowing where one comes from Is important to the
cultural identity of Minto Athabascans... Whether it is hunting, fishing, basket making or
storytelling, the message for the youth is the same; this is our place, where we belong and

W.1.re our ancestors speak to the spirit ofourpeoples.”

It cannot be said any better than this so. Please include Tanana Chiefs Conference and
the Old Minto Family Recovery Camp as supporters of the land being returned to the

Minto people.

Thar{k you for your attention to this important matter. Feel free to contact me with any
questions.

Sincerely,
TANANA CHIEFS CONFERENCE

Harold “Buddy” Brown, Esq.
President and Chairman

cc:  Old Minto Recovery Camp



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2004 LEGISLATIVE SESSION Bill Version: CSSB 132(CRA)
(S) Publish Date: 4115104
Revision Date/Time (Note if correction): . Dept. Affected: Natural Resources
Title Minto State Game Refuge and Townsi ‘RDU Resource Development _
Component Land Sales and Municipal Entitlement
Sponsor Sen. Lincoln
Requester ~ Sen CRA Component Nn. 2460
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005  FY 2006  FY 2007  FY2008  FY2009 FY2010
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual 0.0
Supplies
Equ(lfment
Land & Structures

Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES (GF 1004) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year QFYZO_ML_co_st:_ 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page ifnecessary) _ _ _ _
This legislation directs DNR to sell a parcel of state land to the Minto Village Council. This proposed

Legislation will have no fiscal impact on the department.

Prepared by:  Bob Loeffler, Director Phone 269-8600
Mining, Land and Water Date/Time 4/14/04

Approved by:  Thomas Irwin, Commissioner Dale

Agency Natural Resources
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A LASKA STATE HOUSE OF REPRESENTATIV ES

Alaska State Capital, Room 408

Representative Carl Morgan, Chair

Representative Kelly Wolf, Vice Chair Juneau, AK 99801-1182

Representative Tom Anderson Telephono: (907) 465-3882
Fax: (907) 465-4527

Representative Ralph Samuels
Representative Pete Kott

Representative Sharon Cissna
Representative Albert Kookesh

HOUSE COMMITTEE ON COMMUNITY AND REGIONAL AFFAIRS
Representative Carl Morgan, Chair

ACEHNDA
State Capital 124
May 6, 2004
<$:00am to 0:00am

4-.00 to -W

representative_carl_morgan@legis.state.ak.us

 Call to Order

* SB 260 Municipal Planning Organizations/Areas — _
> SB 387 Commercial Fishing Loans for Quota Shares

* Next meeting Friday at 8:00am

* Adjourn

N\tep MiHin( K\ 1 onililUo 0O iiimiltt! mandi
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Wolf Trend Information

Alaska Wildlife Conservation Association
January 2003

Sources: ADF&G Harvest Surveys, ADF&G Annual Performance Reports, Federal Aid in Wildlife
Restoration Reports, BOG minutes, BOG Proposal Booklet(s).

Trends Graph: Over 10 years of information on wolf population and human harvest with the population
objective used by the BOG. Since the BOG has set a fall and a spring population objective, both tire

shown.

Analysis: Recent population estimates are from wolf survey flights during November 1999 and March
2000. Reports from hunters, trappers, guides, incidental sightings by ADF&G personnel and track survey
data were also used. The fall 1999 population estimate was 500 - 550 wolves in 55 - 60 packs. The
“preliminary spring 2000 estimate was 300 - 350 wolves. The harvest was 269 wolves. Noted by ADF&G
was, “The spring 2000 estimate of 300 - 350 wolves in Unit 13 exceeds the spring population objective for
Unit 13 set by the BOG by 135 wolves. We expect over 600 wolves for the fall 2003 population.”

The sustained harvest level indicates a higher than “estimated" wolf population.

Although the BOG approved a wolf control implementation plan that was to begin in 2000 - 2001, no
action has been taken to date. The number of prey animals taken by the wolves in excess of the population
objective is critical in the decline of moose and caribou populations. For example, if the 2000 human
moose harvest of 721 moose were “re-assigned” to support this population of wolves, it would only result
in 5 moose per wolf. Normally wolves eat an average of 12 moose per wolf each year. Since we anticipate
that the moose population will decline by another 1000 or more moose each year, the number killed by the
number of wolves above the population objective is very significant. The ADF&G notes that the BOG
wolf control implementation plan for Unit 13A, B, and E allows snowmachine hunting of wolves in the
control area beginning in 2000 - 2001. There is no estimate of additional harvest from snowmachincrs.

There is no action or recommendation by the ADF&G to reduce wolves in Unit 13. Without their help, any
reduction is goirg to have to come from additional harvest by hunters and trappers.

Questions:
Why doesn’t the ADF&G explain to the Alaskan public what the effects of their wildlife and

predator management in Unit 13 will be?

How "out of balance” do these populations have to gel before action is recommended by the
wildlife managers?

How do we get to the wolf population objective?

There has been no special “planning" effort in Unit 13. No options for balancing the predator and prey
populations have been identified or presented to the Board or the public. There always seems to be funding
for special “planning teams" in rural units with declining moose populations, McGrath, Koyukuk.
Kuskokwim, but not for units used primarily by urban Alaskans. Why? The Department has not explained
the impact predators are having on moose in GMU 13. It would seem GMU 13 is the perfect opportunity
for the Department to “educate” the public on the effects of passive game management. Why don't they?
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Moose Calf Mortality

Alaska Wildlife Conservation Association
January 2003

Sources: ADF&G Harvest Surveys, ADF&G Annual Performance Reports, Federal Aid in Wildlife
Restoration, BOG minutes, BOG Proposal Booklet(s).

Trends Graph: Using 12 years of information on the moose population and human harvest, and calf
production formula to show "calves born” each year.

Analysis: In order to understand the issues related to the declining moose population in GMU 13, we have
prepared this “example” for moose calf production, survival, mortality over time and the relationship
between "production™ and human harvest. Most basically said, 96% of all of the moose calves born in
GMU 13 since 1990 have been food for the natural predators, wolves, bears, coyotes, etc.

The Alaska Wildlife Conservation Association has been analyzing the ADF&G moose information from
GMU 13 since the early 1980's, The GMU 13 declining moose population has been a classic example of
mismanagement, or non-management for many years. The “policy" of standing Ly and observing the
moose population crashing has been called "management"” for many of our interior game management

units.
In cooperation with the Alaska Moose Federation this analysis of calf production has been updated and

projected through Fall 2003.

The moose population decline from 1986 through 2003 shows the net decline in population. The gross loss
of moose is an even more dramatic indicator of the ecological waste of a valuable resource. The gross loss
calculation includes the number of calves born into the herd. Over this lime, the net loss in moose Fall
population has averaged about 1,500 per year. Over the same period, the gross loss has averaged well over
12,000 moose per year. We estimate that 172,000 moose calves have been born in GMU 13 since 1990.
The Fall moose population for the unit has declined to a projected 7,000 in fall 2003. The Fall population

has declined by 75%, from 27,500 to 7000.

Although 190,000 moose have died in GMU 13 since 1988 only 12,000 or 4% were harvested by hunters.
Hunters don’t kill calves because of traditional hunting ethics and antler restrictions, Hunting has had no
effect of the overall decline of the GMU 13 moose. Managing only the hunters can not reverse the decline.

Questions:
What policy guides moose management practices that result in drastically declining populations?

Doesn't it make sense manage for utilization of the habitat?
Doesn’t it make sense to balance the population relationships between the natural predators and

the prey?
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Caribou Trend Information

Alaska Wildlife Conservation Association
January 2003

Sources: ADF&G Harvest Surveys, ADF&G Annual Performance Reports, Federal Aid in Wildlife
Restoration, BOG minutes, BOG Proposal Booklet(s).

Trends Graph: Over 13 years of information on caribou population and human harvest with the population
objective used by the BOG and the ADF&G "commitment harvest” shown as reference.

Analysis: The ADF&G should identify a "standard" population for discussing the Nelchina Caribou Herd.
They variously refer to the spring, post calving, and fall populations. Comparison over time is difficult
because reportsjump back and forth between the possible "populations”.

The Post Calving population is extrapolated from aerial photos in late spring-early summer. It is not a true
-indicator of the population and the annual production because many calves are killed prior to the photo
census. In November 1992, the ADF&G reported there were 50,000 caribou in the NCH. In 1999 they
reported L' .. ihe 1992 population was 45,484 adults. The peak population, then, was between 65,000 and
67,000 adjusted for calves and sub adults. The ADF&G proposed increasing the annual harvest to 6,000 to
reduce the herd to 40,000. Harvest averaged 2,700 per year from 1987 to 1991. From 1996 to 1998 the

annual harvest averaged 3,800.

Including "production” (base herd plus calves), only 6% of the peak annual population has been harvested
since 1993. In March 1999 the ADF&G stated, “In recent years predation has not limited herd growth.
Consequently, this caribou population is controlled primarily by human harvests under intensive
management where yearly harvest r_  ‘as are based on annual calf production and survival estimates.” For
the last four years the post calving population has not put the herd in the population objective range, 35,000
to 40,000. Harvests have never reached the level claimed necessary to control the population, but the

population declined anyway.

In 1996 the ADF&G said a harvest of 15,000 would reduce the herd to 40,000 by the spring of 1997. The
harvest in 96 was 5601 but the spring population was less than 38,500. ADF&G made an objective to
“maintain the harvest at 3,000”. That goal requires sacrificing population to sustain harvest. They should

be concerned about the overall population of the herd.

It is not possible for the harvest to have controlled the population of the NCH. The impacts of predation,
not hunting, are controlling herd growth. The season was closed by emergency order in 1998, 1999, 2000,
2001 and 2002. In 2003 we will expect a significantly below 3000 harvest. The breeding population and

harvest objectives are not being maintained.

Questions:
What is proposed to increase production and survival to support the harvest objective?

How long can aTier Il hunt continue under the present trends?

Is it time to re-evaluate the “requirements” of harvest for Tier Il and design a hunt that is partly
Tier Il and partly, for example, drawing permits?

Is anything being done to change the Tier Il qualifications so families who have subsisted on this
herd since the '50 but don't live in Glennallen can have a chance of qualifying?

Why are new to Alaska residents who qualify as federal “rural residents” given preference over
hunters who have traditionally harvested the Nelchina caribou for generations?

Poor habitat has been used to "explain" why the population ceiling is 40,000 animals. However, when the
herd exceeds the objective, as it did in the early 1990's, no evidence of degraded habitat is shown. During
those years the Tier Il needs have been met and Tier | hunts are possible. Perhaps it is lime to consider

raising the high population objective (40,000).



AMENDMENT

OFFERED IN THE HOUSE BY
COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

TO: CSSB 155(RES)

1 Page 1, liDe 9, through page 2, line 17:

2 Delete all material and insert the following:

Z "(1) the Board of Game has determined based on Information
4 provided bv the department

5 (A) in regard to an identified big game prey population under
6 AS 36.05.255"1 that [COMMISSIONER OF FISH AND GAME ACTING
7 UNDER A REQUEST FROM THE BOARD OF GAME MAKES WRITTEN
8 FINDINGS BASED ON PREY POPULATION] objective set by the board M
9 the population have not heen achieved. f{UNDERAS 16.05.255(g)] that

10 [(A)] predation is an important cause for the failure to achieve
11 the objectives set bv the board [FACTOR CONTRIBUTING TO A LOW OR
12 DECLINING PREY POPULATION THAT IS INCONSISTENT WITH A
13 GAME MANAGEMENT PROGRAM AUTHORIZED BY THE BOARD OF
14 GAME], and that a reduction of predation can reasonably be expected to aid in
15 the achievement of the objectives [RESULT IN AIDING AN INCREASE IN
16 THE PREY POPULATION OR IN ARRESTING THE DECLINE OF THE
17 PREY POPULATION]; or

18 (B) that a disease or parasite of a predator population

19 () is threatening the normal biological condition of the
20 predator population; or

21 (i) if left untreated, would spread to other populations;
22 unless [AND]

23 (2) the commissioner, within seven lavs after adoption of the platu
24 determines in writing that [AIRBORNE OR] same day airborne shooting is net

1



2

necessary to achieve the objectives 3et [ACCOMPLISH A GAME MANAGEMENT
PROGRAM AUTHORIZED] by the Board of Game."
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Mflnayemcnt of Moose Populations In Alaska for Sustained Yield
Issue Paper for Native Summit on Fish, Wildlife, Habitat & Environment
By Greg Roczicka- August, 2002 (edit 5-03)

Introdnction:

The sub#'ect initially requested for this issue pa;ﬁ]rwas to speak specifically to efforts at resolution of bear
and wolf predation”on moose in GMU 19D. The heart of the issue involved (effective predator control
anywhere in Alaska) is one that simply cannot be adequately addressed in sufficient context at that level.
It 1s an issue that affects user groups across the fell spectrum of wiMife interests throughout Alaska;
represents a prime example of the mayor difference in lower 48/urban vs.rural values; and tnder the lack
of active management through the last decade, is a leading contemporary threat to meintaining the
subsistence way of life: A threat that should be equal to, if not even exceed, expressed concents about
efforts to dimiriish subsistence protections sought or afforded through Title Vm of ANTLCA

In GMU 19D East, the dizzying spin and incomplete/misinformation presented to the public has been, for
lack of a better term disgracetul. Media headlines in the summer of 200J proclaimed that there was
“DOUBLE the amount of'maose as found the year before” due to an error in survey methodology. They
made NO MENTION that this “couble amount'" is still 1°2 than in 1995/96 when the Governor pounded
the pulpit with vows_and promises to do all in his power to reverse moose declines in this area, and the
Board of Game initially authorized a GMU 19D ‘predator control implementation plan.  Professional
ADF&G staff that tried to clarify or offer more objective information to the public were chastised, had
their work censored to the point of obfuscation, or faced further administrative censure and threat to

career ifthey attempted to pursue the natter.

Deflecting media attention on the issue to black bears as the primary cause and culprits for low moose
numbers s a red herring of world record proportions, Certainly they are a significant component as the
Ieadlnfgnpcause of caff rrprtah’t\\{ for 3-6 weeks during the months of June’ & July, and sulbsequent
recruirment to the population. No discussionwas presented (or allowed) however on th%anary cause of
mortality during the remainder of the n¥ear. Especially during the winter when the entire population -
including the adult breeding component - becomes huge!Y_ moreé susceptible to predation, primarily from
wolves. “Habitat is not considered to be a significant limiting factor inthis area. \Mth the exception ofa
one-time snapshot study, physical body condition of moose appears healthy. Twinning rates are at
respectable levels. \\kather condiitions have been cenduoive to good winter suivival rates in recent years.
Hunting opportunity has been severely restricted. Yet the moose population remains severely depressed.

_ ) _ Background/Problem Statement: _

As applied to Article VIII, Section 4 of the state constitution regarding Sustained Yield, the Courts have
consistently ruled that the “yield” reference equiates directly to * ", and the mandate is actually for
maximum use.

1) The top priority of nmja%ment purpose for populations customarily and traditionally used for
sulbsistence purposes is to provide for reasonable opportunity; _ L _
ggatJt'heaEga}n%l of Game is mandated to adopt regulations to this effect through speoific subsistence

es and Inte

_ NSive ment law, L
3) Failure of the State of Alaska to implement predator control (through administrative directive)

cc))nstitutes a do-facto veto of Board of Game decisions, ignores and is in direct violation of existin
statute” and disregards the recommendations of its own professional area managers within the Dept, 0
Fish & Game macke through decadkes of experience in their respective regions.




My-2-208 105  FoeQ\C| 1B0/A6B T64 P8 Rl

Article Vin, Ssctiou 3. Common Use. Wherever occurring in their natural state, fish, wildlife, and
waters are reserved to the people for common use.”  Lack of predator control serves only one segment
of the public, and does so to the practical exclusion of common use and enioyment by most oil others that
have Ion%/standmg and continuing reliance upon moose as a tJorlmary or supplementary food source.
Article Vffl, Section 4. Sustained Yield. “Fish, forests, wildlife, grasslands, and all other
replenishable resources belonging to the State shall be utilized, developed, and maintained on the
sustained yield principle, subject to preferences among beneficial uses.” . What is perhaps saddest
and most offensive in the current state of affairs is that active predator management provides more
animals for the Iongi(term_beneflt of aJ user groups, be it harvested in memory, by camera, a rifle or any
other means. Lack of it accommodates only the abstract, idealistic position” that no wolf or bear
population should ever be artificially limited *0 enhance human harvest. - As referenced in the National
Academy of Sciences repon on predator/prey relations in Alaska, this follows directly down die path ofa
!ong;term, low-level population equilibrium for both prey and predator species; falling far short, or indeed
in direct defiance, of the expressed mandate of utilization, development, or maintenance of the state’s
replenishable resources. The only statutciy definition of sustained yield is contained in 16.05.255(iX5),
and calls for the direct o%)psne of the existing management vacuum, ft has yet to be subjected to
judiciaiy review or interpretation. o _ _
Article Vin, Section 17.  Uniform Application: “Laws and regulations governing the use or
disposal of natnral resources shall apply equally to all persons similarly situated with reference to
the subject matter and purpose to bo served by the law or re?ulatlon,” Tourism, animal welfare and
imposition of existence values on management are not “similarly situated” with the subject matter and
gurpose of subsistence use priority/preference, interjive management statutes, existing regulations, or the
tate Board of Game’s stated purpose. Yet deferral to those views and their administrative placement as
controlling factors to avoid effective predator control has to date, been in direct contradiction to the needs
of not only subsistence uses, but practically to the point of exclusion, all other consumptive uses as welL
AS. 1(6.05221 (b) “For purposes of conservation and development of the game resource* of the
state, there Is created a Board of Game..” Observing moose populations plummet one after another
(especially notable through compounded effects over the years sinoe tho 1996 ballot initiative banning
same day airborne wolf hunting by the general public was imposed) without doing all in their power to
prevent or reverse declines does not fulfill the Board of Game’s statutory puipose. o
16.05.258 (bX3)(B) “The appropriate Board shall adopt regulations that eliminate other
consumptive uses in order to provide a reasonable opﬁprtunl y for subsistence uses;”. The state has
consistently maintained that subsistence is accorded the |?hest priority among beneficial uses. Yet that
basic polity and premise is consistently discounted or enfirely ignored when management decisions are
Bredlc_ated on deference to tourism terrorismthreats and related considerations. Lack of action to date has
een in deference to tourism and deification of wolves by primarily lower-48/urban moralistic/value-
bascd interests, false perceptions predicated on misinformation, and self-serving idealism to the
prevention and pre-emption of providing reasonable opportunity for subsistence needs and all other
consumptive uses. Tourism and animal rights ideology have been termed as non-consumptive uses in the
past. Their effective insertion of “no effective (aerial) predator control” into the administrative policy
arena over consumptive uses should now equate to a demand that their constituency be treated as a
competing consumptive as well. ie. To enhance someone’s perception of increasing chances to “feast
their eyes” on a wolfi is substantially limiting opportunity for actual food on the table for basic physical
sustenance; substantially disrupting the subsistence way of life; foroing elimination of sPorr/rgcreatlonaI
hunting, the guide industry; and virtually assuring that most every moose hunt in the state will become
Tier B only, In the immediate or not too distant future.. Under historical premises and existing law
regarding competing consumptive uses, it hence should hold subordinate status to subsistence concerns

and other consumptive uses in the decision making process.

Lack of effective, timely, and active predator control puts the state in direct violation of its statutory
mandates for conservation and development of game resources, and makes a practical mockery in
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practice, of the constitutional requirement for sustained yield Allowing moose populations to sink and
remain at low levels makes a force of providing reasondble opportunity. We can only continue to hope
that future administrations, Boards or othier management entities will resist belng[ﬁarty_tq such hypocrisy.

Further, lack of activeleffective predator oontrol is directly contradiictory to the qUiding principles and
pUIrposes %contalned in Sections 8 b through e, and 9 through 12) of the highly touted Millennium
Agreement  What indeed is more fundame than food! Both the Board of Gae’s pasition on wolf
control and National Academy of Sciences Report on predator/prey relationships in Alaska, fully
recognize that low-level equilibrium is the usual (natural) state of affairs, absent any management
activities to prevent this occurrence. There is practically n0 greater threat to the future integrity of the
subsistence wav ofLlife than an administrative or management policy that manages. for low-lcvcl
equilibrium numbers of game populations: and does so entirely in deferénce to commercial/recreational
(le. tourismnon-Qubsistence) interests, The State of Alaska’s stated “subsistence priority” or “hurmen
consumptive use” as the highcst/best/prefcrred use of game populations becomes nothing more than
another sad and sorryjoke providing little more than lip service to Its stated intent and purpase under such
one siced application.” How and where indeed are the concepts ofjustice and the greatest common good

accommodated under such a singular policy purpose and inevitable eftfects?

This is not meant to derice the uninformed or misinformed general public, who has blown this crater of
management vacuum so much wider and. deeper through passage of ballot initiatives banning same da

airborne hu_ntm? of wolves. But the precipitous deollng in failing moase populations across the state can
be traced directly to the ballot box biology of 1996 and 2000. One would be bard pressed to find a more
concrete example of the road to heb> (for moose and their consumptive dependents) being paved with
good intentions.  The urban/rural divide can only grow into an ever-ceepening chasm without some

equitable resolution of this Isste.

On the matter .of equity: Those who have dedicated decades of their lives to maintaining long-tenn
integrity of the sulbsistence way of life for future generations; dealing with the front lineS of highly
confroversial and contentious resource management issues; have traipsed the halls of Congress, streefS of
Washington D.C. and the United Nations w/environmental advocates, cadres of celebrities and ilk either
across the table or at their sice; have served as delegates for their regions or the State of Alaska at local,
national «& intermational levels in treaty negotiations, protocol amendments and other matters of broad
ﬂ)llcy Cevelopment or implementation {in stich areas as salmon, migratory binds or marine mammals);

ave Never have we encountered such a lack of willingness to accommodate another’s point of view &s
that exhibited by animal rights proponents. Never has. there been a group that already has so much
influence for their cause in administrative/decision-making processes scream so loudly for more.  As
individuals many may bo warm-hearted, well-intentioned people; as a %reoup they portray practicaDy the
worst imeginable in mob mentality and religious fanaticism. 1t should e, viewed as an utter sham(g) for
them to state that their concents” are not heard, accommodated or reflected in management actions or

decisions.

The sEgovwrg successful movements of shoving_moral Superiority down the throats of rural Alaska (and
the state as a whole); that we are somehow misguiced, mentally defective individuals, or haven't given
dlue consiceration to norms of mainstream American soclety; if we do not allow ourselves to be converted
into the cause (forsaking all others) of protecting wolves and bears at any cost; to accept and submit to
such a level of assimilation and loss of subsistence opportunity that is the practical long term result of no
effective predator/prey management with an attitude of resignation; all cry loudly for confrontation!

I opposition to predator control is more a matter of over-riding Principle, why have we not heard one
squawk about the State's ftill-fledged support and intent to severely reduce or totally eradicate Northem
Pike in lakes of Southcentral Alaska to benefit Rainbow Trout” populations?  The onl%_ Icentifiable
difference in practicality here is a matter of who is the majority constituency that benefits. Neither should

3
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prople let therselves be led down another false trail entities banner: that predator control is a “fair chase”
Issue.  Where predator control plans exist or arc needed, the principle is just not applicable. Aerial
"larvest of wolves is simply the most efficient and hurmane method of achieving a predator/prey balance
and rebuilding/maintaining moose populations for the benefit of all consumptive uses - ‘Including

Viewing.

aRggareggé; our rapicly escalating moose deficit, and taking no action on wolves unless bears can be
ressed’ concurrently: - Reasonable people should wonder how that same premise of “all or nothing™

would fI%/ in applyln? the same premise and practice to the state’s looming one billion dollar budget

shortfall? i.e. We'refuse to do anything to address a 25-50% known cause (With no significant harmor

even a viable threat to the source or subject - representing wolves), until we can also include the

remaining_portion that Is more difficult to assess, and requires much more complicated and carefol
consicleration (representing bears). There is a serious failure of defensible logic in taking no proactive

measures inthis arena.

A point of public criticism often made is that management entities have been “too quick” to jump on
precator control as the first or only answer.  Those who contend such have simply not done their
nomenork, are either unaware of or will not concede acknowledgement of ongoing restrictions to

hunting opportunity enacted by the Board of Game over the past 10 years, Nor the ongoing weeks,
nthS and years of deliberations based on decades of observation, include intensé scrutiny of
e
e

mo
oont sustained habitat carrying capacity, and the overall preponderance of evidence in
theserlg)rr?nrynatims. There are ap%%ncgt_elylgg game rranagerm%t IE)J(r)ﬂts and sub-units with the state.
The Board has authorized predator control innp

lementation plans into regulation in approximately 5 of
these areas - hardly what any reasonable argument could deem as overly excessive. To put the meitter in
a more appropriate context that more people are perhaps more focused on and familiar with, we are
simply fast approaching (in many places already arrived at) the point where the need for
responsive/effective management constitutes a Broblem directly analogous and proportionate to two other
huge issues facing our state. The Budgetary/Focal Gap and Deferred Maintenance!

Many of us read “Never Cty Wolf* in junior-high school. Its message struck and stuck at deeply
emotional levels and may be largely credited with galvanizing thr public outcry opposing wolf control as
a righteous cause at the national level. (Although the story is reported to be entirely & work of fiction
written by a Northeast Canaclian barfly.  Yes, George; Angeline, Uncle Albert and “family” are only
figments of a besotted mindl) However anyone who takes"the time to study the matter in-dopth and
maintain a meture, honest, open and objective view, can only find that the preponderance of evidence,
beyond any reasonable doubt, supports stich actions achieving their intended purpose.

o . Looking Ahead/Rccommendatlons/Action; _
Where is the issue going? It has become so politicized that the Crux is now highly dependent on a
firm stance of support and the fortituce to weather national criticism at the highést administrative
levels (no more than egeual to what has been consistently exhibited in advocating openln% of ANWR
to oil exploration and development Indirect defiance of “environmentalist’ concerns”) that our moose
populations arc first and foremost, managed as a valuable and vital food source.~ Should such a
change in administrative policy occur, animal welfare acvocates would “lose” only as _Ion? as the
chose to equate “losing” as seing aoy effective predator/prey balance program actively implemented.
Should such change not come to pass in the near fomre, thé vast mejority of *11 human user grou
and moose popultions throughout rural Alaska in the long term, all Tose. And lose not just'in t
moral sense of animel rl%hts protectionists, but crushingly so at the expense of maintaining integrity
for future generations of the subbsistence way of life!
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interested in healthy, abundant moose populations for future use by generations of Alaskans should be
ursued at local, “regional, statewide and national levels. Mdny avenues are available through
ational Public Radio and PBS programming, Entities such as NOVA, NATURE, Naiional
Geographic, 60 Minutes, Hard Copy, CNN, Politically Incorrect, etc. may be persuaded to tackle the
issue. - Especially since pre-emption of effective, balanced predator/p management IS, primarily a
moralistic superiority subject; whose effectiveness is not substantially rg?{JtabIe )y objective scientific
data, And resulting'moose productivity is undeniably supported by decades of direct observation and
empirical knowleage. It could also be considered o solicit support from national organizations or
known celebrities such as Robert Reaford or Kevin Costrer who purport to be staunch advocates of
Native American gﬁm: The main question here would be whether such efforts would trigger the
conceptual/emotional mayority response values of Never Cry Wolf, or Dances With Wolves.

The above efforts could be pursued not only under the aspect of_%_rqt_ecting the subsistence way of
life, but also strongly asserting the State of Alaska’s legal responsibilities réferenced earlier. re
will almost,certainlybe no help from the Feds in this aréna.) That predator/prey balance best fits the
sustained yield standard of providing for the broadest spectrum of beneficial hufman use, and existing
policy has been and remains a failure'in complying with constitutional and statutory mendt

2 Attachments

Further References; _ _
Board of Game and AJDFG management reports and requlatory history, National Academy of
Sciences Report on Predator/Frei/ Management In Alaska, ing resolutions from TCC, AVCP,

BBNA, AVCP, and AFN and Millennium Agreement between Sovereign Tribes and State of Alaska.

An intensive public information/education and media canpalggy by the state and private entities
Get
y
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Attachment 1-Native Environmental Summit Issue Paper 8/02

Moose population status and trend data in GMU’s of concern since predator control
programs not actively or effectively implemented (data as of Februaty 2002):

In GMU 13: Moose numbers have declined by 70+% over the last decade, down from an
estimated 25,000 to 6-8000. Post season wolf population objectives b% managers
established at 165 animals. Current wolf population estimate is 4-600+. Brown bear
Eopulatlon objective is set at 350. Current estimate is approximately 1,500. The most
nowledgeable area biologists have stated nutritional stress of moose is not a factor, body

conditions continue to be relatively good and twinning rates are at respectable levels, so
habitat overall should not be considered a limiting factor. But that even total elimination of
all human harvest activities will not help rebuild moose numbers unless predator control is a
significant part o f a management package. N _
In GMU 16B: Latest surveys (under good to excellent conditions) produced a total estimate
0f 3,800 moose - a 60% decline through the 90’s. In the same time frame wolfpopulations
have almost tripled (Most notably since 1996-97.) Staff informed the Board of Game that
even total elimination of human harvest would have little to no effect in reversing these
del;:h_rllgs, and wolf numbers would need to be significantly reduced for moose numbers to
rebuild.

In GMU 19D:  Moose numbers were estimated at 5-8000 animals into tbe early 90’s.

Current estimates are 800-1,600. This area appears to have reached the pit of low-density

equilibrium between predators and prey. Moose densities in this area are now among the

lowest ever measurec th_rou?hout the state of Alaska. As in GMU 13, habitat is not deemed

to be a substantially limiting factor. _ N o

In GMU 19A: Moose here arc managed by trend data since obtaining population estimates

has been such a difficult task due to remoteness, weather and/or funding limitations. Habitat

is considered to be in excellent condition, yet ail data sets in the most recent survey (fell of

2001) found drastic reductions compared to 10 year averages prior to the 1996 ballot

initiative (that included some very severe winters and resultant moose mortality)
Number of moose observed per hour was 59 - compared to prior 10-year average of 154

- Calfrcow ratio was 8 per 100 - down from prior 10-year average of 56 per 100

- Bull/cow ratio was 6 per 100 - compared to prior 10-rear average of 24 per 100

- Total number ofmoose observed was 196 - down fromprior 10-year average 0f473.*

- Area manager conducting survey noted that not one moose was observed in area of
former highest density (lower 20 miles of Hoholitna), but wolf tracks were evident on
practically every river bend. o o
*(Note: “High %radlng" survey conducted in this area in spring of *03 reflects further
decline - Total # of moose observed was 116, w/ 7.6% short yearlings. As in other
areas, it has been determined that even total elimination of human harvest will not be
sufficient to arrest, much less reverse, population decline to low density equilibrium
unless effectjve predator control is s%r(uflcant part o f management aCtIOt’B

GMU’s 21B & U, 22, 23, 24 and 25A & B: Status paper provided by ADFG to Board of

Game at their January 02 statewide meeting reported moose populations inall of these areas

as decreasing.  Local reports’knowledge from all of these areas have stated increasing

numbers o fwolves being observed in recent years as a matter of significant concern.

F33l



