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Proposed Short Tour itinerary (Natural History Tour)

George Parks Highway - pick up at various area hotels along.

NPS Headquarters - discussion on historical element, taiga forest, moose 
habitat

Taiga/Tundra Ecotone - caribou and occasional bear habitat.

First view of Mount McKinley.

Historic Savage Cabin - interpretation by NPS ranger, short loop trail through 
taiga forest with interpretation stations.

Savage River - glacial valley, possible sheep or wolf sightings.

Primrose Ridge - mountain view and rest stop.

Sanctuary River - scenic vistas, alternating taiga and tundra, possible moose 
sightings.

Teklanika Rest Stop - visitor shelter, viewing platform, restrooms, loop trail, 
interpretive stations and NPS interpreters.

Return to George Parks Highway.
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A L A S K A  D E M O C R A T I C  P A R T Y

R e s o l u t i o n  9 7 -0 X 2  
S u p p o r t  f o r  K a n t i s h n a  H o l d i n g s  I n c . ’s  P r o p o s e d  

N o r t h e r n  R a i l r o a d  r i g h t - o f - w a y  t o  W o n d e r  L a k e

Whereas, Denali National Park (Denali) is the top visitor destination in Alaska and a critical 
element in the Alaska Visitor/Tourism industry and access into Denali is extremely restricted due 
to the limited existing transportation infrastructure; and

Whereas, the existing park road in Denali is at its carrying capacity and is creating adverse 
impacts on the environment; management problems for the National Park Service; a bottleneck 
in the visitor/tourism delivery system of Alaska; access problems for park inn holders; and

Whereas, no new road access into the interior of Denali is being proposed by the local, state, or 
federal government; and

Whereas, the National Park System Advisory Board’s December 14, 1994, Resolution accepting 
the "Denali Task Force Report* specifically endorsed the creation of a new northern railroad route 
to Wonder Lake; and

Whereas, Kantishna Holdings Inc. has proposed the Denali Railway System to ensure long-term 
resource protection at Denali and to provide year-round access to the interior of Denali; and

Whereas, Kantishna Holdings Inc. has petitioned the Secretary of the Interior to create a new 
northern railroad right-of-way to the area of Wonder Lake on which to build the Denali Railway 
System; and

Whereas, the proposed Denali Railway System is an environmentally sound and sensible 
undertaking which will commit substantial private financial investment in permanent infrastructure 
in Alaska and the creation of hundreds of new jobs in Alaska's economy: and

Whereas, the yisitor/tourism industry of the entire State of Alaska will be enhanced by the year- 
round operation of new infrastructure created by die Denali Railway System; and

Whereas, all of Alaska's “Railbelt," including the community served by the Interior Democrats 
will benefit from the 500 permanent jobs and other economic development activities created by 
the construction and operation of die Denali Railway System; and

Whereas, the Interior District Democrats in convention, die National Park System Advisory 
Board, the Alaska Legislature (HIR 28 [1994]) and (SJR 25 [1997]), the Denali Borough, the 
Fairbanks North Star Borough, the City of Nenarn, the City of Fairbanks, the City of Seward, the 
Matanuska-Susitna Borough, the Alaska State Commission on Federal Areas, the Alaska Visitors 
Association, the Fairbanks Building and Construction Trades Council (AFL-CIO), and the



Page 2 Resolution 97-<U2, Kantishna Holdings Inc.'* P re s se d  Railroad Right-Of-Way to Wonder Lake

Associated General Contractors of Alaska have all endorsed creating a new northern railroad right- 
of-way in Denali National Park and Kantishna Holdings Inc.’s proposal; and

Whereas, the Interior Democratic Committee recognizes that the above elements of petition with 
additional post-date endorsements shown in bold print, did comprise a Resolution of Endorsement 
previously passed by the Interior Democrats in convention;

Now therefore be it resolved that the State Central Committee of the Alaska Democratic Party 
supports Interior Democrats and the proposal as indicated above; and

Let it be further resolved that the State Central Committee of the Alaska Democratic Party 
encourages the Secretary of the Interior to direct the National Park Service to act upon the 
proposal by Kantishna Holdings Inc. to create said railroad right-of-way immediately; and

Let it be finally resolved that the State Central Committee of the Alaska Democratic Party 
strongly encourages the Governor of Alaska, his commissioners and staff, and the Alaska 
Legislature ro give their fullest support to the creation of the Denali Railway System as proposed 
by Kantishna Holdings Inc.

Done in 
Open Meeting 
of iht•
Slate Central Committee 
ALASKA DEMOCRATIC PARTY 
September 13.1997 
Fairbanks. Alaska

s/Carolyn Covington

Carolyn Covington, Secretary



PEC-06-00 WED 06:04 PI1

A RESOLUTION SUPPORTING A NORTHERN TRANSPORTATION  
CORRIDOR ENVIRONMENTAL IMPACT STATEMENT (E I S )  

STUDY FOR DENALI NATIONAL PARK AND PRESERVE

BY

THE A SSO CIATED GENERAL CONTRACTORS OF ALASKA

W H E R E A S ,  t h e  U n i t e d  S t a t e s  C o n g r e s s  h a s  a l l o c a t e d  H i g h  
P r i o r i t y  f u n d s  f r o m  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  

. . . T r a n s p o r t a t i o n , .  F e d e r a l  H i g h w a y  A d m i n i s t r a t i o n  t o  t h e  S t a t e  
o f  A l a s k a  i n  t h e  a m o u n t  o f  $ 1 , 3 0 0 , 0 0 0  a n d

W H E R E A S ,  S e n a t o r  F r a n k  M u r k o w s k i  s u p p o r t s  t h e  u s e  o f  t h i s  
f u n d i n g  t o w a r d  d e v e l o p i n g  a  N o r t h e r n  T r a n s p o r t a t i o n  C o r r i d o r  
i n t o  D e n a l i  N a t i o n a l  P a r k  a n d  P r e s e r v e  ( t h e  P a r k ) , a n d

W H E R E A S ,  t h e  S t a t e  o f  A l a s k a  h a s  n o t  t a k e n  a n y  a c t i o n  t o  u s e  
t h e  H i g h  P r i o r i t y  f u n d i n g  o n  a  N o r t h e r n  T r a n s p o r t a t i o n  
C o r r i d o r  i n v e s t i g a t i o n  i n t o  t h e  P a r k ,  a n d

W H E R E A S ,  l o c a l  g o v e r n m e n t s  m a y  a s s u m e  r e s p o n s i b i l i t y  o f  
S t a t e  o f  A l a s k a  t r a n s p o r t a t i o n  p r o j e c t s  u n d e r  " T r a n s f e r  o f  
R e s p o n s i b i l i t y  A g r e e m e n t s "  w i t h  t h e  A l a s k a  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  & P u b l i c  F a c i l i t i e s ,  a n d

W H E R E A S ,  t h e  D e n a l i  B o r o u g h  h a s  p a s s e d  a  R e s o l u t i o n  t o  
b e c o m e  t h e  l o c a l  s p o n s o r  f o r  t h e  p r e l i m i n a r y  e n g i n e e r i n g  ( a n  
E n v i r o n m e n t a l  I m p a c t  S t a t e m e n t )  t o w a r d  d e v e l o p i n g  a  n o r t h e r n  
t r a n s p o r t a t i o n  c o r r i d o r  i n t o  t h e  P a r k ,  a n d

W H E R E A S ,  t h e  p r o p o s e d  E n v i r o n m e n t a l  i m p a c t  s t a t e m e n t  i s  
r e q u i r e d  u n d e r  t h e  N a t i o n a l  E n v i r o n m e n t a l  P r o t e c t i o n  A c t  i n  
c o n s i d e r a t i o n  o f  a n y  f e d e r a l  a c t i o n s  i n c l u d i n g  f u n d i n g  f o r  
t h e  t r a n s p o r t a t i o n  c o r r i d o r  i n v e s t i g a t i o n s ,  a n d

W H E R E A S ,  H i g h  P r i o r i t y  f u n d e d  p r o j e c t s  r e q u i r e  a  2 0 %  l o c a l  
f u n d i n g  m a t c h ,  a n d

W H E R E A S ,  t h e  p r e s e n t  p u b l i c  t r a n s p o r t a t i o n  s y s t e m  i n t o  t h e  
P a r k  s e v e r e l y  r e s t r i c t s  t h e  n u m b e r  o f  t o u r i s t s  w i s h i n g  t o  
t r a v e l  i n t o  t h e  P a r k ,  a n d

W H E R E A S ,  i n v e s t i g a t i o n  i n t o  a  n o r t h e r n  t r a n s p o r t a t i o n  
c o r r i d o r  i n t o  t h e  P a r k  c o u l d  p r o v i d e  t h e  f o u n d a t i o n  f o r  a  
f u t u r e  t r a n s p o r t a t i o n  s y s t e m  t h a t  c o u l d  a c c o m m o d a t e  l a r g e  
n u m b e r s  o f  v i s i t o r s  n o w  d e n i e d  a c c e s s ,  a n d

p . 04



W H E R E A S ,  t h e  A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s  o f  A l a s k a ,  
r e p r e s e n t e d  b y  5 9 6  m e m b e r  c o m p a n i e s  s u p p o r t  e x p a n s i o n  o f  
t r a n s p o r t a t i o n  a c c e s s  p r o j e c t s  i m p o r t a n t  t o  b o t h  t h e  s t a t e  
a n d  n a t i o n .

N O W ,  T H E R E F O R E  B E  I T  R E S O L V E D  T H A T  t h e  A s s o c i a t e d  G e n e r a l  
C o n t r a c t o r s  o f  A l a s k a  r e q u e s t s  t h e  A l a s k a  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  & P u b l i c  F a c i l i t i e s  r e c o g n i z e  t h e  D e n a l i  
B o r o u g h  a s  t h e  p r o j e c t  s p o n s o r  a n d  p r i o r i t i z e  t h e  p r o j e c t  i n  
t h e  S t a c e  T r a n s p o r t a t i o n  I m p r o v e m e n t  P r o g r a m  f o r  b o t h  
a u t h o r i z a t i o n  t o  b e g i n  w o r k  a n d  f u n d i n g .

B E  I T  F U R T H E R  R E S O L V E D  T H A T  t h e  A s s o c i a t e d  G e n e r a l  
C o n t r a c t o r s  o f  A l a s k a  r e q u e s t s  t h e  S t a t e  A d m i n i s t r a t i o n  a n d  
t i i e  S t a t e  l e g i s l a t u r e  t o  p r o v i d e  t h e  m a t c h i n g  f u n d s  t o  f u l l y  
u t i l i z e  t h e  f e d e r a l  d o l l a r s  a v a i l a b l e  f o r  t h i s  i m p o r t a n t  
p r o j e c t .

BE I T  F U R T H E R  R E S O L V E D  T H A T  t h i s  r e s o l u t i o n  b e  d i s t r i b u t e d  
t o :

S e n a t o r  F r a n k  M u r k o w s k i  
S e n a t o r  T e d  S t e v e n s  
R e p r e s e n t a t i v e  D o n  Y o u n g  
G o v e r n o r  T o n y  K n o w l e s  
T h e  A l a s k a  L e g i s l a t u r e
C o m m i s s i o n e r ,  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  & P u b l i c  
F a c i l i t i e s
M a y o r  J o h n  G o n z a l e s ,  D e n a l i  B o r o u g h  
S u p e r i n t e n d e n t ,  D e n a l i  N a t i o n a l  P a r k  a n d  P r e s e r v e

A P P R O V E D  t h i s  1 0 t h  d a y  o f  N o v e m b e r  2 0 0 0  b y  t h e  B o a r d  o f  
D i r e c t o r s  o f  t h e  A s s o c i a t e d  G e n e r a l  C o n t r a c t o r s  o f  A l a s k a .

M i c h a e l  M i l l e r ,  P r e s i d e n t

ca



Mr. Laurence H. Irving, President 
Mr. Joseph N. Reids, Director 
Kantishna Group Incorporated 
P.O. Box71047 
Fairbanks, AK 99707-1047

Re: Letter of Interest

Dear Sirs:

It was a pleasure to meet with you and Mr. Trueblood recently to discuss 
Kantishna & Wonder Lake Railroad Project and its relationship to the Alaska 
Railroad.

The Alaska Railroad serves as a mapr component of the tourism Infrastructure 
in the State of Alaska providing servicn from Seward to Fairbanks and all points 
in between. Denali National Park is one of the main destinations for visitors to 
Alaska and is served daily during the summer season by the Alaska Railroad.

The development of rail spur and facilities in Denali National Park as proposed 
by the Kantishna Group, Inc., could serve to eliminate the bottleneck in the 
visitor delivery system in Alaska that currently limits the expansion of this very 
important industry.

This letter Is to formally confirm our interest in participating in your project to the 
extent we can under the lav/s and regulations which govern us. Specifically, we 
are prepared to work with Kantishna Group, Inc., to establish areas of mutual 
potential benefit such as:

• Use of ARRC land for switching, electrical intertie and terminal use;
• Management and operations;
• Engineering and Construction;
• Reservations and Marketing; and
• Other activities which may prove mutually beneficial.

C o r p o r a t e  Address:
P.O. B o x  1 0 7 5 0 0 , A n ch o rag e , A la sk a  9 9 5 1 0 -7 5 0 0  3 2 7  W est Sh ip  C reek-A venue, A n c h o ra g e , A laska  99501



Sent By: ARRC CORPORATE OFFICE; 907 265 2312; Feb-2-01 B:56AM Page 3/3

Mr. Laurence H. Irving
Mr. Joseph N. Reids 

. November 2, 1993 
Page Two

We look forward to meeting with you soon to discuss your basic needs and in 
what way the Alaska Railroad Corporation can assist you.

Yours truly,

Robert S. Hatfield, Jr.
President and Chief Executive Officer
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February 8,2001

Memo To: Senate Transportation Committee
Sen. John Cowdery, Cl

From: Dennis Nottingham
Peratrovich, Nottingham & Drage, Inc. 
1506 West 36^ Avenue 
Anchorage, Alaska 99503

Regarding Senate Bill No. 3 relating to appropriation for state matching fUnds for Denali 
Park Northern Access federal funding, please pass this important legislation.

Right-of-way reservation for future park access is important to the public in general and 
specifically tourists.

Peratrovich, Nottingham & Drage. Ine.
Engineering Consultants
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H einrich Springer 

PO Box 232114
T e l. 001-907-346-2121 

FAX ......................1932
A nchorage, AK 99523 USA

7. Febr. 2001 

To
The Senate T ranspo rta tion  Committee 

Senator John Cowdery, Chm.

Juneau, Ak. v ia  FAX 1-907-465-2069

S ubject: SB No. 3, Northern Denali Nat. Park access, a p p ro p ria tio n .

Dear Senator Cowdery and committee members:

Thank you fo r  a chance to  comment on th is  b i l l .  U n fo rtuna te ly  I  am unable 

to  p a r t ic ip a te  ip  the te leconference a t 1:30 PM tomorrow, th e re fo r  please 

accept t h is  le t t e r  fo r  your records.

I have worked on th is  m atter during la s t  year and am in  f u l l  support 

o f  th is  b i l l .

Congress included over 1 M il l io n  d o lla rs  in  the FHWA budget under "High 

P r io r i t y  Funding". This app rop ria tion  requ ires a match fund from o the r 

than fe d e ra l sources.

This is  a worthwhile p ro je c t and long overdue and i t  is  hard to  understand 

why the app ro p ria tio n  has been s i t t in g  there un-used fo r  so lo n g , when 

i t  is  considered a "h igh p r io r i t y " .  This money, adm inistered by the 

Denali Borough under a TORA agreement, can be used to  get the necessary 

p repe ra to ry  a c t iv i t ie s  under way. This could inc lude the p ro je c t e va lu a tio n , 

EIS statem ents, techn ica l cons ide ra tions, ROW in v e s tig a t io n , geo log ica l 

cons ide ra tion  e tc . Considering th a t tourism  is  considered one o f  the  S ta te 's  

most im portant "c lean" in d u s tr ie s  th is  p ro je c t should go on " fa s t  t ra c k " .

I  recommend a favorab le  ac tion  to  secure the necessary matching funds from 

S ta te  sources and designate the p ro je c t as "h igh p r io r i t y " .

m  __ ____ q





S e n a t o r  Je r r y  W a r d
A l a s k a State L eg is la tu r e

MEMORANDUM

TO: Senator John Cowdery, Chair
Senate Transportation Committee

FROM: Senator Jerry Wai *y

DATE: March 1,2001

{SUBJECT: SB 44 and SB 45 Request for Hearing

1 respectfully request you hear SB 44 and SB 45 bills relating to the establishment of an 
Alaska Toll Bridge and Causeway Authority and appropriation for the design for the 
Knik Arm Crossing. Enclosed is a Sponsor Statement for these bills.

Thank you for your consideration of this request. If you or your staff should have any 
questions, please contact me at 465-4940.

JW/lrb

Jamiiirv-Mav: STATE CAPITOL • JUNEAU, AK • 99801-1IS2 • (907) 465-4940 • PAX (907) 465-3766 
ANCHORAGE: 716 W. 4"'AVE. • STE. 450 • ANCHORAGE. AK 99501 • (907) 269-0106 • FAX (907) 269-0109 

KENAI: 145 MA IN STREET LOOP • KENAI, AK • 99611 »(907) 283-7996 • FAX (907) 283-3075 
Vice-Clinir, Senate Finance Committee ♦ Vice-Chnir, Senate Transportation • Member, Senate Health Education & Social Services

Senator_Jcrry_Ward@legis.statc.ak.us

mailto:Senator_Jcrry_Ward@legis.statc.ak.us


S E N A T O R  JE R R Y  W A R D
A L A S K A  S T A T E  L E G I S L A T U R E

SPONSOR STATEMENT FOR SB 44 AND SB 45

Establishm ent o f an Alaska Toll Bridge and Causeway Authority and 
appropriation for the Design of Knik Arm Crossing

The proposed legislation would appropriate $1 million in state general funds 
to form  the authority, and to design a crossing that will span Cook Inlet from  
the Port o f Anchorage to Point McKenzie. Eighty percent o f the 
construction costs will be covered by federal funds. The Causeway 
Authority will issue transportation bonds for up to 20% of the costs, and 
collect tolls to re-pay the bonds.

I introduced the same legislation during the 13th legislature. Now with 
Congressm an Y oung’s leadership we can finally cross the Knik Arm. W hen 
Congressm an Don Young was elected to chair the U.S. House 
Transportation Committee, he announced two priorities that he would be 
working on. One was providing federal funds to help build the Knik Arm 
Crossing. The Alaska Toll Bridge and Causeway Authority created in this 
proposed bill has been intended for decades in various legislation and would 
oversee the use o f federal funds appropriated for this project.

Januarv-Mav: State Capitol • Juneau, AK 99801-1182»(907) 465-4940*FAX (907) 465-3766 
Anchorage: 716 W. 4th Ave. STE. 450»Anchorage, AK 99501»(907) 269-0106*FAX (907) 269-0109 

Kenai: 145 Main Street Loop»Kcnai, AK 99611«(907) 283-7996«FAX (907) 283-3075 
Senator_Jerry_Ward @legis.statc.ak.us



F ISC A L  NO TE
STATE O F ALASKA
2001 LEG ISLA TIV E SESSION

Revision Date/Time (Note if correction):__________________
Title: SB 44: An Act establishing an Alaska Toll

Sponsor:
Requester:

Bridge and Causeway Authority

Dept. Affected:
^BRU: ________
Component:_________

Fiscal Note Number:
Bill Version:
Publish Date:

SB 44
01/17/2001

DOT&PF

Senator Jerry Ward
Compcnent Number:

Expenditures/Revenues (T h ou sand s  o f D o lla rs )
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

435 .0 448 .0 461 .0 474 .0 488 .0 502 .0
40 .0 40 .0 40 .0 40 .0 40 .0 40 .0

100.0 50.0 50.0 50.0 50 .0 50 .0
20.0 5.0 5.0 5.0 5 .0 5 .0
50.0 5.0 5.0 25 .0 5 .0 5 .0

48.0 48 .0 48 .0 48 .0 48 .0 48 .0
TOTAL OPERATING 693.0 596 .0 609.0 642 .0 636 .0 650 .0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( 1— T

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

693 .0 596.0 609 .0 642 .0 636 .0 650 .0

TOTAL 693.0 596.0 609 .0 642 .0 636 .0 650 .0

Estimate o f  any cu rren t y ea r (FY2001) cost: 693 .0
Check th is box  (X) if fund ing fo r  th is bill is included in the G overnor's FY 2002 budget p rop osa l: 

POSITIONS
Full-time 6 6 6 6 6 6
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)

S E E  A TTACH ED .

Prepared by: Kurt Parkan, Deputy Commissioner  Phone 465 -6977
Division Commissioner's Office__________________________________________ Date/Time 3/28/01 5 :00  PM________
Approved by: Joseph L. Perkins, Commissioner______________________________ D ate__________________________
Agency DOT&PF_______________________________________________________

For distribution information, call the Governor's Legislative Office 
(r#v 2/7/2001 omb)______________________________________________________________ Page__1 o f __2_



SB44 F IS C A L  N O T E  C O N T IN U A T IO N  S H E E T P A G E  2 O F  2

The Following assumptions were used:

Personal Services: The Bridge and Causeway Authority would require at least six staff, 
including an Executive Director and engineering, budget/financial, program, and clerical 
support. Staffing to be filled at the following levels:

* Executive Division Director - Range 24A including benefits: $106,415 annually 
■ Financial officer - Range 20A including benefits: $80,101 annually
8 Engineering Assistant III - Range 20A including benefits: $80,101 annually
B Planner III - Range 19A including benefits: $74,962 annually
8 Admin Manager I, Range 15A including benefits: $56,588 annually
8 Admin Clerk II, Range 8A including benefits: $36,669 annually

Total on-going professional services: $434,836 annually. Three percent salary increases 
yearly over the six-year interval.

Travel: Travel and per diem expenses calculated based on 4 of 6 appointed Board 
members traveling to Anchorage ffom Juneau and/or Fairbanks once monthly for Board 
meetings. Standard per diem rates were used. The travel budget also includes in-state staff 
travel, lodging and meal allowances; no inflationary increases included.

Contractual: Contractual items to include extensive legal services in the first year 
(necessary to set up the Authority), and ongoing computer office system support. This 
does not include costs associated with appointment of any other consultants or advisors.

Equipment: Equipment would include a computer system with server, office copiers, fax 
machine, phones and cell phones. Computer system upgrades to occur every third year.

Miscellaneous: Assumes the necessity of leased office space at $4000.00/month including 
utilities.



A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the - Arr ^ X ^cr^—'
name

committee on
bill/subject^

, dated

committee nap

c fp -  lu+C „  c M Z

L O...... i f c.  Mr tf'S'cc /t$r—^
I p t K X  a

* J t £ *  # & * * -

i  c>, J  h f c u r

Signed:
Testifier

Representing (Optional)

  j z C J l B z l (. M s ^ r - s

Address

-/57/
Phone No.

0/06 I eqislalive Information Olltce



SB 44 & 45 (Knik Crossing Bill), ITG Funding Issues

Subject: SB 44 & 45 (Knik Crossing Bill), ITG Funding Issues 
Date: Sun, 18 Mar 2001 14:47:39 -0900 

From: Jeffry Schmitz <jschmitz@gci.net>
To: Drue Pearce <Senator_Drue_Pearce@legis.state.ak.us>,

Norm Rokeberg <Representative_Norman_Rokeberg@legis.state.ak.us> 
CC: Senator John Cowdery <Senator_John_Cowdery@legis.state.ak.us>, 

Senator Jerry Ward <Senator_Jerry_Ward@legis.state.ak.us>,
Senator Kim Elton <Senator_Kim_Elton@legis.state.ak.us>,
Senator Robin Taylor <Senator_Robin_Taylor@legis.state.ak.us>, 
Senator Gary Wilken <Senator_Gary_Wilken@legis.state.ak.us>

Jeff Schmitz 
911 Fairwood Driv 
Anchorage, Alaska 99518 
907 344 0991

Ladies and Gentlemen of the Legislature,
Our collective time is valuable so I will combine the issues that concern me and try to be short.
First, SB 44 and it's companion, the $1,000,000 SB 45 are cause for concern. Before embarking on the 

politically sexy projects like this, the ones that are boring, ugly and politically risky have to be 
addressed. While I am aware of many of the fortuitous conditions vis a vis our congressional delegation 
and the funding possibilities, I am also concerned that we have not addressed any of the underlying 
financial issues here at home. We have, among many other problems, a State transportation, 
communication and physical plant infrastructure that is crumbling for lack of adequate funding, an 
education system that is lacking, a 500 million dollar CBR draw, and to top it all off, no plan at all for 
balancing income and expenditures. The prospect of bridge crossings of either Knik or Tumagain Arms 
are marvelous. The Knik proposal would give me personally far speedier access to our family cabin 
than what I have now. But at the j.ame time I look beyond the free Federal lunch to life afterwards and 
the costs entailed. Things like all the needs that go with access and development of an area that has little 
or nothing. Roads, EMS, Police, Fire, Schools, Transportation Maintenance stations, Search and Rescue 
obligations and the communications needs to support all that, to mention only a few. Another issue to 
consider here is the infrastructure in Anchorage. First, there is none to support a bridge crossing. 
Looking beyond that, the present road system in Anchorage is back to it's usual status of being at least 
ten years behind the demands placed on it. All the present traffic that would utilize a crossing would 
flow through a presently non existent road system in the Port of Anchorage area in addition to the bulk 
of that resulting from commercial and residential development in the Point McKenzie area. APD, AFD 
and the EMS services for Anchorage are already strained; where would the money come from to staff up 
for the already mentioned increases? The list goes on much further if one really digs into it. But the 
bottom line is we cannot afford the bargain until we figure out how to effectively provide for what we 
already have in place and dig ourselves out of the hole we find ourselves in now. One only has to look 
at past "Authorities" created by the State and see what the prospects are likely to entail. While there 
have been a few successes, the body count of the failures still litter the landscape. If a Knik bridge were 
commercially viable the private sector would be knocking the doors down to build it and we as a State 
would be left only with the far side governmental obligations that go with development. No one is 
knocking that door down so we are not only going to find ourselves in another Alaska Power Authority, 
Barley or Dairy bind but a Point McKenzie one as well when we have to provide the above mentioned 
needs.

Next, as a State communication worker, I am intimately involved with trying to maintain a viable 
system that serves all the agencies charged with providing the services mandated by their missions. Fire, 
EMS, DOT, Troopers, Fish and Wildlife, DOA, DMV and a host of others depend on the 
communications resources of the State as provided by the Information Technology Group. ( ITG) As 
with much of the rest of the State infrastructure, the last ten years has been something of a disaster. The 
combination of a failed funding scheme in the form of an ISF ( Internal Service Fund or more popularly 
known as chargeback) and budget cuts have left our asset base reeling. Adding to this list is the damage
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inflicted by last two years of attempting to contract out to the private sector those services currently 
provided in the form of the Telecommunications RFP. My purpose here is not to advocate one way or 
another on that issue. We have to let the process play out to one conclusion or another. What can be 
done is to take the knowledge gained so far and put it to work. Whether we continue as we are now or 
contract, financially the results are going to have similar prospects. While not privy to the proposals as 
submitted by prospective contractors, we will find in that scenario that cheaper is not going to be part of 
the package and the Legislature is going to be tapped for funding the result. Conversely, if the State 
continues to provide services we are going to have to change how we do business and we are going to 
have to increase funding. Either way, more funding is going to be required simply to dig out of the ten 
year hole and then maintain what we have. This is where you as legislators have the unenviable task of 
getting the fundamentals in place to enable us as a State to once again look to a progressive future.
Those fundamentals include realistic, viable funding methods for State agencies and revenue plans to 
support them. Then spending a million bucks to establish a Bridge Authority has a chance of making 
some sense.

Jeff Schmitz 

BILL ID: SB 44

00 SENATE BILL NO. 44
01 "An Act establishing an Alaska Toll Bridge and Causeway Authority; and providing for
02 an effective date."

03 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
04 * Section 1. AS 44.42 is amended by adding new sections to read:
05 Article 2. Alaska Toll Bridge and Causeway Authority.
06 Sec. 44.42.110. Establishment of authority. There is established the Alaska
07 Toll Bridge and Causeway Authority. The authority is a public corporation of the
08 state in the department but with separate and independent legal existence.
09 Sec. 44.42.120. Membership of authority. The authority consists of the
10 commissioners of transportation and public facilities, community and economic
11 development, and revenue, or their designees, and four public members who are
12 residents appointed by the governor. The public members of the authority serve at the
13 pleasure of the governor for staggered terms of five years. A vacancy among the
14 public members of the authority is filled by appointment by the governor. A person
01 selected to fill a vacancy among the public members holds office for the balance of the
02 term for which the member's predecessor is appointed.
03 Sec. 44.42.130. Officers and quorum. The members shall elect officers they
04 determine desirable. The powers of the authority are vested in the members, and four
05 members of the authority constitute a quorum. Action may be taken and motions and
06 resolutions adopted by the authority at a meeting by the affirmative vote of at least
07 four members. The public members of the authority serve without compensation but
08 are entitled to per diem and travel expenses authorized by law under AS 39.20.180.
09 Sec. 44.42.140. Staff. The authority shall employ an executive director who
10 may, with the approval of the authority, employ additional staff as necessary. In
11 addition to its staff o f regular employees, the authority may contract for and engage
12 the services of legal and bond counsel, consultants, experts, and financial and
13 technical advisors the authority considers necessary for the purpose of conducting
14 studies, investigations, hearings, or other proceedings. The members of the authority
15 shall establish the compensation of the executive director, who is subject to the
16 provisions of AS 39.25.
17 Sec. 44.42.150. Powers and duties of the authority, (a) In furtherance of its
18 corporate purposes and in addition to its other powers, the authority may
19 (1) sue and be sued;
20 (2) have a seal and alter the seal at the pleasure of the authority;
21 (3) make and alter bylaws for its organization and internal
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22 management;
23 (4) acquire real or personal property- whether by purchase, gift, lease,
24 or exchange, where, in the judgment of the authority, the action is in furtherance of its
25 corporate purposes;
26 (5) adopt regulations governing the exercise of its corporate powers;
27 (6) issue bonds to carry out any of its corporate purposes and powers,
28 including the acquisition, design, or construction of a project to be owned or leased, as
29 lessor or lessee, by the authority, or the acquisition of an interest in a project or the
30 establishment or increase of reserves to secure or to pay the bonds or interest on them,
31 and the payment of all other costs or expenses of the authority incident to and
01 necessary or convenient to carry out its corporate purposes and powers;
02 (7) sell, lease as lessor or lessee, exchange, donate, convey, or
03 encumber in any manner, by mortgage or by creation of any other security interest,
04 real or personal property owned by the authority or in which the authority has an
05 interest when, in the judgment of the authority, the action is in furtherance of its
06 corporate purposes;
07 (8) accept gifts or grants and enter into contracts or other transactions
08 with any person;
09 (9) deposit or invest its funds, subject to agreements with bondholders;
10 (10) enter into contracts with the United States or a person and, subject
11 to the laws of the United States, with a foreign country or its agencies for the
12 financing, design, construction, acquisition, operation, and maintenance of all or any
13 part of a toll bridge or causeway, either inside or outside the state, and for the security
14 of any bonds of the authority issued or to be issued for the project;
15 (11) apply to the appropriate agencies of the state, the United States, a
16 foreign country, and any other proper agency for the permits, licenses, or approvals as
17 may be necessary; may design, construct, maintain, and operate toll bridges and
18 causeways in accordance with licenses and permits; and may obtain, hold, and use the
19 licenses and permits in the same manner as any other person;
20 (12) perform reconnaissance studies, feasibility studies, and
21 engineering, survey, and design with respect to toll bridges and causeways;
22 (13) enter into contracts or agreements with respect to the exercise of
23 any of its powers, and do all things necessary or convenient to carry out its corporate
24 purposes and exercise its powers;
25 (14) maintain complete and separate financial account of each toll
26 bridge and causeway;
27 (15) utilize a design and construction contract for projects over
28 $100,000,000; in this paragraph "design and construction contract" means one contract
29 for both design and construction of a toll bridge or causeway;
30 (16) establish, levy, and collect tolls and other charges it considers
31 necessary for a project sufficient to pay costs of operation, maintenance, rehabilitation,
01 and improvement; may pay the cost of acquisition, design, or construction, including
02 the payment, amortization, and retirement of bonds or other securities or obligations
03 assumed, issued, or incurred by the authority, together with interest; and may provide
04 reserves for those puiposes;
05 (17) pledge the tolls and other revenues, subject to prior pledges, as
06 security for the repayment with interest o f money borrowed by the authority or
07 advanced to the authority for its authorized purposes and as security for the
08 satisfaction of any other obligations assumed by the authority in regard to loans or
09 advances;
10 (18) receive and accept funds from the state or the federal government
11 or a municipality upon a cooperative or other basis for the design and construction of a
12 toll bridge or causeway authorized under AS 44.42.110 - 44.42.290.
13 (b) The authority shall coordinate the exercise of its powers to plan, design,
14 construct, operate, and maintain toll bridges and causeways with the department.
15 Sec. 44.42.160. Limitation on powers. The authority has only those powers
16 expressly granted or reasonably implied under AS 44.42.110 - 44.42.290 or reasonably
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17 necessary or convenient to carry out its corporate purposes and to exercise the powers
18 expressly granted in or reasonably implied under AS 44.42.110 - 44.42.290. The
19 authority does not have powers of eminent domain, taxation, land use planning,
20 zoning, permitting, or other similar governmental powers.
21 Sec. 44.42.170. Bonds for the authority. The authority may borrow money
22 and may issue bonds on which the principal and interest are payable from money
23 derived from the tolls, fees, charges, and other revenue from projects financed under
24 AS 44.42.110 - 44.42.290. Before issuing bonds for a project, the authority shall
25 submit to the state bond committee a description of the bond issue and an independent
26 economic feasibility analysis of the project and expected revenues. This information
27 may be contained in a preliminary prospectus, offering circular, or official statement
28 relating to the bond issue. Bonds may not be issued unless the state bond committee
29 finds, based upon the information submitted by the authority under this section and
30 other information that is reasonably available to the committee, that the project
31 revenues can be reasonably expected to be adequate for payment of the principal and
01 interest on the bonds to be issued and that issuance of the bonds by the authority
02 would not be expected to adversely affect the ability of the state or its political
03 subdivisions to market bonds. Bonds may not be issued unless approved by law.
04 Sec. 44.42.180. Trust indentures and trust agreements, (a) At the
05 discretion of the authority, an issue of bonds may be secured by a trust indenture or
06 trust agreement between the authoiity and a corporate trustee, by a secured loan
07 agreement or other instrument, or by a resolution giving powers to a corporate trustee,
08 by means of which the authority may
09 (1) make agreements with the trustee or the holders of the bonds that
10 the authority determines to be necessary or desirable, including agreements as to the
11 (A) application, investment, deposit, use, and disposition of
12 (i) the proceeds of bonds of the authority;
13 (ii) money or other property of the authority; or
14 (iii) money or other property in which the authority has
15 an interest;
16 (B) fixing and collecting of tolls, charges, fees, or other
17 consideration for and the other terms to be incorporated in contracts with
18 respect to a project;
19 (C) assignment by the authority of its rights in contracts with
20 respect to a project or in a mortgage or other security interest created with
21 respect to a project to a trustee for the benefit of bondholders;
22 (D) terms and conditions under which the authority may issue
23 additional bonds;
24 (E) vesting in a trustee of rights, powers, duties, funds, or
25 property in trust for the benefit of bondholders, including the right to enforce
26 payment, performance, and all other rights of the authority or of the
27 bondholders, under a lease, power of contract, contract of sale, mortgage,
28 security agreement, or trust agreement with respect to a project by injunction
29 or other proceeding or by taking possession of by agent or otherwise and
30 operating a project and collecting rents or other consideration and applying the
31 same in accordance with the trust agreement;
01 (2) pledge, mortgage, or assign money, leases, agreements, property,
02 or other rights or assets of the authority either presently in hand or to be received in
03 the future, or both; and
04 (3) provide for any other matters that affect the security or protection
05 of the bonds.
06 (b) Notwithstanding any other provisions of AS 44.42.110 - 44. 42.290, the
07 trust agreement must contain an agreement by the authority that the authority will at
08 all times maintain rates, tolls, fees, or charges sufficient
09 (1) to pay the costs of operation and maintenance of the project and the
10 principal of and interest on bonds issued under the trust agreement as the bonds
11 severally become due and payable;
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!2 (2) to provide for debt service coverage as considered necessary by the
13 authority for the marketing of its bonds; and
14 (3) to provide for renevals, replacements, and improvements of the
15 project, and to maintain reserves required by the terms of the trust agreement.
16 (c) For the purpose of securing one or more issues of its bonds, the authority
17 may establish one or more special funds, called "capital reserve funds," and shall pay
18 into those capital reserve funds the proceeds of the sale of its bonds and any other
19 money that may be made available to the authority for the purposes of those funds.
20 The funds shall be established only if the authority detennines that the establishment
21 would enhance the marketability of the bonds. All money held in a capital reserve
22 fund, except as provided in this section, shall be used as required solely for (1) the
23 payment of the principal of and interest on bonds or of the sinking fund payments with
24 respect to those bonds, (2) the purchase or redemption of bonds, or (3) the payment of
25 a redemption premium required to be paid when those bonds are redeemed before
26 maturity. However, money in a fund may not be withdrawn from the fund at any time
27 in an amount that would reduce the amount of the fund to less than the capital reserve
28 requirement set out in (d) of this section, except for the purpose of making, with
29 respect to those bonds, payment, when due, of principal, interest, redemption
30 premiums, and the sinking fund payments for the payment of which other money of
31 the authority is not available. Income or interest earned by or increment to a capital
01 reserve fund due to the investment of the fund or any other amounts in the fund may
02 be transferred by the authority to other funds or accounts of the authority to the extent
03 that the transfer does not reduce the amount of the capital reserve fund below the
04 capital reserve fund requirement.
05 (d) If the authority decides to issue bonds secured by a capital reserve fund,
06 the bonds may not be issued if the amount in the capital reserve fund is less than the
07 amount that may be established by resolution of the authority, called the "capital
08 reserve fund requirement," unless the authority, at the time of issuance of the
09 obligations, deposits in the capital reserve fund from the proceeds of the obligations to
10 be issued or from other sources an amount that, together with the amount then in the
11 fund, will not be less than the capital reserve fund requirement.
12 (e) In computing the amount of a capital reserve fund for the purpose of this
13 section, securities in which all or a portion of the funds are invested shall be valued by
14 some reasonable method established by the authority by resolution. Valuation on a
15 particular date shall include the amount of any interest earned or accrued to that date.
16 (f) The chair of the authority shall annually, not later than January 2, deliver to
17 the governor and the legislature a certificate stating the sum, if any, required to restore
18 any capital reserve fund to the capital reser* e fund requirement. The legislature may
19 appropriate a sum, and all sums appropriated during the then current fiscal year by the
20 legislature for restoration shall be deposited by the authority in the proper capital
21 reserve fund.
22 (g) Nothing in this section creates a debt or liability of the state.
23 (h) If the authority decides to issue bonds secured by a capital reserve ftind,
24 the bonds may not be issued until 30 days after the authority has mailed notification to
25 the state bond committee and the Legislative Budget and Audit Committee by certified
26 mail of its intention to establish a capital reserve fund to secure the bond issue. The
27 notification must include the amount of the capital reserve fund to be established, the
28 amount of bonds proposed to be issued, and the total cost of the project for which the
29 bonds are to be issued. The notification shall be accompanied by an estimate by the
30 authority o f the need to withdraw money from the capital reserve fund during the term
31 of the bond issue, the amount that may be necessary to withdraw, and the time at
01 which withdrawals are estimated to be needed. The authority shall annually prepare a
02 revised estimate, considering the same factors, and a statement of all withdrawals that
03 have occurred from the date of issuance of the bonds to the end of the calendar year.
04 The revised estimate and statement shall be submitted to the state bond committee and
05 the Legislative Budget and Audit Committee by January 30 of the succeeding year.
06 Sec. 44.42.190. Validity of pledge. It is the intention of the legislature that a
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07 pledge made in respect of bonds shall be perfected and shall be valid and binding from
08 the time the pledge is made, that the money or property so pledged and thereafter
09 received by the authority shall immediately be subject to the lien of the pledge without
10 physical delivery or further act, and that the lien of the pledge shall be valid and
11 binding against all parties having claims of any kind in tort, contract, or otherwise
12 against the authority irrespective of whether the parties have notice. Neither the
13 resolution, trust agreement, nor any other instrument by which a pledge is created need
14 be recorded or filed under the provisions of the Uniform Commercial Code to be
15 perfected or to be valid, binding, or effective against the parties. This section does not
16 affect title to or conveyances of real property, and does not limit the applicability of
17 AS 40.17.080(b).
18 Sec. 44.42.200. Nonliability on bonds, (a) Neither the members of the
19 authority nor a person executing the bonds is liable personally on the bonds or is
20 subject to personal liability or accountability by reason of the issuance of the bonds.
21 (b) The bonds issued by the authority do not constitute an indebtedness or
22 other liability of the state or of a political subdivision of the state, but shall be payable
23 solely from the income and receipts or other funds or property of the authority. The
24 authority may not pledge the faith or credit of the state or of a political subdivision of
25 the state, except the authority, to the payment of a bond, and the issuance of a bond by
26 the authority does not directly or indirectly or contingently obligate the state or a
27 political subdivision of the state to apply money from, levy, or pledge any form of
28 taxation to the payment of the bond.
29 Sec. 44.42.210. Pledge of the state. The state pledges to and agrees with the
30 holders of bonds issued under AS 44.42.110 - 44.42.290 and with the federal agency
31 that loans or contributes funds in respect to a project that the state will not limit or
01 alter the rights and powers vested in the authority under AS 44.42.110 - 44.42.290 to
02 fulfill the terms of a contract made by the authority with the holders or federal agency
03 or in any way impair the rights and remedies of the holders until the bonds, together
04 with the interest on them with interest on unpaid installments of interest, and all costs
05 and expenses in connection with an action or proceeding by or on behalf of the
06 holders, are fully met and discharged. The authority is authorized to include this
07 pledge and agreement of the state, insofar as it refers to holders of bonds of the
08 authority, in a contract with the holders and, insofar as it relates to a federal agency, in
09 a contract with the federal agency.
10 Sec. 44.42.220. Exemption from taxation. The real and personal property of
11 the authority and its assets, income, and receipts are declared to be the property of a
12 political subdivision of the state and, together with any project financed under
13 AS 44.42.110 - 44.42.290, are exempt from all taxes and special assessments of the
14 state or a political subdivision of the state. All bonds of the authority are declared to
15 be issued by a political subdivision of the state and for an essential public and
16 governmental purpose and to be a public instrumentality. The bonds, the interest on
17 the bonds, the income from the bonds and the transfer o f the bonds, and all assets,
18 income, and receipts pledged to pay or secure the payment of the bonds or interest on
19 the bonds shall at all times be exempt from taxation by or under the authority of the
20 state, except for inheritance and estate taxes and taxes on transfers by or in
21 contemplation of death. Nothing in this section affects or limits an exemption from
22 license fees, property taxes, or excise, income, or other taxes provided under any other
23 law, nor does it create a tax exemption with respect to the interest of any business
24 enterprise or other person, other than the authority, in any property, assets, income,
25 receipts, project, or lease, whether or not financed under AS 44.42.110 - 44.42.290.
26 Sec. 44.42.230. Bonds legal investments for fiduciaries. The bonds of the
27 authority are securities in which all public officers and bodies of the state and all
28 municipalities and municipal subdivisions, all insurance companies and associations
29 and other persons carrying on an insurance business, all banks, bankers, trust
30 companies, savings banks, savings associations, including savings and loan
31 associations and building and loan associations, investment companies and other
01 persons carrying on banking business, all administrators, guardians, executors,
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02 trustees, and other fiduciaries, and other persons who are now or may afterward be
03 authorized to invest in bonds or other obligations of the state may properly and legally
04 invest money including capital in their control or belonging to them. Notwithstanding
05 any other provision of law, the bonds of the authority are also securities that may be
06 deposited with and may be received by all public officers and bodies of the state and
07 all municipalities and municipal subdivisions for any purpose for which the deposit of
08 bonds or other obligations of the state is now or may afterward be authorized.
09 Sec. 44.42.240. Audit. The legislative auditor shall audit or cause to have
10 audited annually the financial records of the authority. The legislative auditor may
11 prescribe the form and content of the financial records of the authority and shall have
12 access to these records at any reasonable time.
13 Sec. 44.42.250. State appropriations for toll bridges and causeways not
14 affected. AS 44.42.110 - 44.42.290 do not prevent the state from making
15 appropriations for or in aid of the acquisition, design, or construction under
16 AS 44.42.110 - 44.42.290 of a toll bridge or causeway, or property, franchise, or right
17 appurtenant to a toll bridge or causeway, or the transportation facilities of a toll bridge
18 or causeway, or for the purpose of making preliminary surveys, plans, and estimates of
19 the cost of a toll bridge or causeway and meeting other preliminary expenses the
20 legislature considers proper.
21 Sec. 44.42.290. Definitions. In AS 44.42.110 - 44.42.290,
22 (1) "authority" means the Alaska Toll Bridge and Causeway Authority;
23 (2) "toll bridge or causeway" or "project" means a bridge or causeway
24 constructed or acquired under AS 44.42.110- 44.42.290 on which tolls are charged,
25 together with all appurtenances, additions, alterations, improvements, replacements,
26 approaches, lands, and interests therein used, and buildings and improvements as may
27 be determined by the authority.
28 * Sec. 2. AS 39.50.200(b) is amended by adding a new paragraph to read:
29 (57) Alaska Toll Bridge and Causeway Authority (AS 44.42.110).
30 * Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section to
31 read:
01 INITIAL TERMS. The governor shall designate the terms of the public members of
02 the authority first appointed under AS 44.42.120 as follows: one public member shall serve a
03 term c f two years, one public member shall serve a term of three years, one public member
04 shall serve a term of four years, and one public member shall serve a term of five years.
05 * See. 4. This Act takes effect immediately under AS 01.10.070(c).

i

BILL ID: SB 45

00 SENATE BILL NO. 45
01 "An Act making an appropriation for the design of the Knik Arm crossing; and
02 providing for an effective date."
03 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
04 * Section 1. The sum of $1,000,000 is appropriated from the general fund to the Alaska
05 Toll Bridge and Causeway Authority for the design of the Knik Arm crossing in Cook Inlet.
06 * Sec. 2. The appropriation made by this Act is for a capital project and lapses under
07 AS 37.25.020.
08 * Sec. 3. This Act takes effect on the effective date of an Act passed by the Twenty-Second
09 Alaska State Legislature and enacted into law that establishes the Alaska Toll Bridge and
10 Causeway Authority.
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W e faxed and m ailed this to Senate Transportation this afternoon,
The participant was surprised to have driven 42 miles to hear 
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SENATOR JERRY WARD
ALASKA STATE LEGISLATURE

SPO N SO R  STA T E M E N T  F O R  SB 44 AND SB 45

Establishment of an Alaska Toll Bridge and Causeway Authority and 
appropriation for the Design of Knik Arm Crossing

The proposed legislation would appropriate $ 1 million in state general funds 
to form the authority, and to design a crossing that will span Cook Inlet from 
the Port of Anchorage to Point McKenzie. Eighty percent of the
construction costs will be covered by federal funds. The Causeway 
Authority will issue transportation bonds for up to 20% of the costs, and 
collect tolls to re-pay the bonds.

I introduced the same legislation during the 13th legislature. Now with 
Congressman Young’s leadership we can finally cross the Knik Arm. When 
Congressman Don Young was elected to chair the U.S. House 
Transportation Committee, he announced two priorities that he would be 
working on. One was providing federal funds to help build the Knik Arm 
Crossing. The Alaska Toll Bridge and Causeway Authority created in this 
proposed bill has been intended for decades in various legislation and would 
oversee the use of federal funds appropriated for this project.

Jnnuarv-M av: State Capitol •  Juneau, AK 99801-1182«(907) 465-4940»FAX (907) 465-3766 
Anchorage: 716 W. 4th Ave. STE. 450*Anchorage, AK 99501 «(907) 269-0106»FAX (907) 269-0109 

Kenai: 145 Main Street Loop»Kcnai, AK 99611«(907) 283-7996«FAX (907) 283-3075 
Senator_Jcny_W ard@ Iegis.state.ak.us
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S e n a t o r  Je r r y  W a r d
A l a s k a  S tate L e g is l a t u r e

M E M O R A N D U M

TO: Senator John Cowdery, Chair
Senate Transportation Committee

FROM: Senator Jerry Ware

DATE: March 1,2001

SUBJECT: SB 44 and SB 45 Request for Hearing

1 respectfully request you hear SB 44 and SB 45 bills relating to the establishment of an 
Alaska Toll Bridge and Causeway Authority and appropriation for the design for the 
Knik Arm Crossing. Enclosed is a Sponsor Statement for these bills.

Thank you for your consideration of this request. If you or your staff should have any 
questions, please contact me at 465-4940.

JW/lrb

Januarv-Mav: STATE CAPITOL • JUNEAU. AK • 99801-1182 • (907) 465-4940 • FAX (907) 465-3766 
ANCHORAGE: 716 \V. 4 'A V E . • STE. 450 • ANCHORAGE. AK 99501 • (907) 269-0106 • FAX (907) 269-0109

KENAI: 145 MAIN STREET LOOP • KENAI. AK • 99611 «(907) 283-7996 ♦ FAX (907) 283-3075 ____
Vice-Chair. Senate Finance Committee • Vice-Chair. Senate Transportation • M em ber. Senate Health Education & Social Services

Senator_Jerry_Ward @legis.state.ak.us
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0 Publish Date: _____

Revision Date/Time (Note if correction):___________________________Dept. Affected;___________DOT&PF
Title: An Act...Awards o f Federal Funds to_____________BRU: DOT&PF Capital Budget
Municipalities fo r Road Pro jects ...________________________________Component: DOT&PF Capital Budget
Sponsor: Senators Torgerson & Taylor_____________________  _____________
Requester:  Component Number: ____________
E x p e n d i t u r e s / R e v e n u e s ______________________________________( T h o u s a n d s  o f  Do l l ar s )_______________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES (1 ,500 .0 ) (1 ,500 .0 ) (1 ,500 .0 ) (1 ,500 .0 ) (1 ,500 .0 ) (1 ,500 .0 )

ICHANGEIN REVENUES ( ) |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

(1 ,500 .0 ) (1 ,500 .0 ) (1 ,500 .0 ) (1 ,500 .0 ) (1 ,500 .0 ) (1 ,500 .0 )

TOTAL (1 ,500 .0 ) (1 ,500 .0 ) (1 ,500 .0 ) (1 ,500 .0 ) (1 ,500 .0 ) (1 ,500 .0 )

Estimate o f  any cu rren t year (FY 2001 ) cost:
Check th is box (X ) if funding fo r  this bill is includec

POSITIONS

0.0
J in the G overnor's FY 2002 budget p roposa l:

Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
SB 59 requires that the local government sponsor provide the local match for their project. This will have the effect of reducing 
state local match need by approximately $1.5M per year.
Key points: the state cannot "grant" Federal Highway funds; DOT&PF remains "on the hook" and responsible for the satisfaction of 
federal requirements. The stats can obligate the local sponsor to meet those requirements through a project agreement, but 
cannot transfer the ultimate responsibility for proper use of the funds. The engineering capability of most Alaska communities is 
very modest; the federal requirements are substantial. Our experience is that local staff have basically no experience meeting 
federal environmental (NEPA) and federal right-of-way acquisition requirements.
The result is that both the local sponsor and DOT must exercise projeci oversight, which expands the cost of the project 
administration and construction engineering. For projects that have problems, this duplication of oversight is substantial, leaving 
less of the project funds to be used for actual construction than would be the case if DOT&PF administered the project.
Prepared by: 
Division
Approved by: 
Agency

(Rev 2/7/2001 OMB)

Thomas Brigham, Director Phone 465 -6978
Planning, DOT&PF
Joseph L. Perkins, Commissioner

Date/Time 3/15/01 11:55pm 
Date
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MEMORANDUM " State o f Alaska <c
Department of Transportation & Public Facilities 7 7 W

Administrative Services '
Fh w

TO: Distribution DATE: February 11,2000

FAX NO: (907) 465-3124 
TELEPHONE NO: (907) 465-3911

FROM: N anc^fiU ©  SUBJECT: FY01ICAP
Director /

Attached is the rate sheet generated from the FY2001 DOT&PF Indirect Cost Allocation Plan, 
The indirect cost rates online 15 are those that projects will be charged during FY01, Wc are 
attempting to cover only our actual costs, so the rates being charged are not the full amount 
allowable under OMB Circular A-87 (see calculated rates on line 14).

The rates and the amounts to be recovered appear to be an increase over the current year, but 
actually reflect a change in categorizing costs to projects. It has been determined that a large 
amount o f personal services previously charged as direct proje t  costs should be charged as 
indirect. The shift affects those people who provide general support to all projects and can 
not easily identify tasks to specific projects. The overall costs to projects should not be 
affected since this is just a change in category of expenditure and not an increase.

This information is being provided to you now to assist you in determining project funding , ’ 
requirements for FY01. Please make sure that your project managers and client agencies are 
informed of this information. This plan is being reviewed by Internal Review and has been 
submitted to Federal Highway Administration for their approval.

If you have any questions, please call Dorothy Krieger at 465-8982 or send an e-mail 
message.

Attachment

r t t i  I 9
Stivd. Oesinn & kng. sw* 

D i r e c t o r ’s  Office



INDIRECTCOST RECOVERY ItATIiS FOR FY 2001 c p
m

Ir oCDCD

DEPARTMENTOFTRANSPORTATION & rUBUC FACILITIES 

RATE DETERMINATION
1

Federal 
Highway CIP

3 ’ 
Stntc 

Highway CIP

J&.6 

Airports CIP
" I'ublic' 
Ficiltlies CIP

13
Transpmtatiur 
Planning CIP

14
Harbors
CIP

15
Rcraih/Mbie.

CIP Total

-nPO

CDCO

DETERMINATION OF UNDER/(OVER) RECOVERY 
COA99 Dislnbulion base lor OOA99,(Dircci Labor) " ~ ■'33̂ 47,630 11 j,581 8555.546 Ttu>;no ”  4589! 827 ... 219,200 961,020 '49516.834

—1

Times Calculated Rale Applied during COA99 1028% 725 45% 41.76% 5055% 8.01% 40.08% 69.9% n>• Indirect coals that would.fcsve been recovered, [line 1 * line 2] 3,448.696 803,576 3572,838 572,191 399,685 87,855 671,561 9562,402

"4 Actual indirect cosls recovered during FY99 2,083279 26.417 2,149360 224,489 235,424 38553 155,565 4,912,987

• CJ
so °"O
t j

5 Indirect Cost* Tor COA99 (A-87 eligibte coils) 6,387.856 451593 “̂ 2.771,881 487,237 974550 363,29] 586,832 12,023,290 co
Less greater of fine 3 or J in c 4. 3,44 B, 696 809,576 3,572,038 572,191 ' 399,685 87,855 671561 9.562,402 i * i

6|0ver/(Under) Collection. [line5 -line3] 2,939,160 (357,983) (8003! 7 (B4.904) 574,865 275,436 (84,729) 2,460,888 — J 
1
a

RATE CALCULATION 1— 1 m
7
8
Indirect Cosla for COA99 (A-87 cllglblo coats) 
Additional indirect costsfrom CArj&former direct.

6.387,856
4,635,031

451593 
236,295

2.771.381
1,984,891

4875887
320,798

974,550
(18,892)

363.291
368.761

586,832
217534

12,023,290 
7,794,1 U

9 Over/(Under) Collection from line 6. 2,939,160 (357,983) (800,957) . (84,904) 574,865 275,436 (84,729) 2*460,888
10 Total all indirect costs for 2001 14,012.047 329,905 3,955,815 723,181 1,530523 1,007,488 719537 22,278,296

.
11 Distribution Uasis: Direct Prj Coslsless.Ovlid, (ICAP) 237,436,456 8.054,420 105,713,709'

(1584,891')
17,075.419 9,914,199 19584,138 11,854,920 409,633561 5<

12 Lets costs switched from direct to indirect (4,685,03.1) (236̂ 95) (320,798) ^ 18,892 (368,761) (217534) (7,794,118)
13 Total el! direct costs for2001 232,751*425 7,818,125 103,728,818 16,754.621 9,9334)91 19,2)5577 11.637,686 401,839,143 CD

CO
14Calculated Rate, [line 10/lioc 13] 6.02% 452% 351% 452% 15.4f%" 554% 6.18% 6.46% CD —I

15
Rile Charged July (, 2000 (Rule dnrrgcil during FY2001) 4.00% 2.00% 250% 2.00% 4.00% 2.00% 2.00% 257% CDCD

J r o
INF0RMAT1ON PURPOSES ONLY CD

Estimated indirect costs recovered at stated rate, [line 13 • line IS) 9,310,057 156363 2,074576 335,092 397524 384508 232,754 12,890,473 03
ICAP funded expenditureautlmrraulon budgeted 2001 * IZ.300.000

ndirect Cosls forCOA99 (A-87 eligible cosls) 6̂ 87,856 451593 2,771,881 487,287 974550 363.29! .586,832 12,023,290
Actn.il indirect custs recovered triirfngFY99 2,083.279 26.417 2.149.260 224.489 235*424 38553 155565 4.912,987
Actual LTniIcr/(CJvcr) Collection of A-87 Indirect Costs 4.3114,577 425,176 622,021 262,795 739.126 324,738 4315671 7.110,303

r°

Rale al 4%  FHWA 2%  oihcr 2/8/00 4:08 PM
co

Page I



217 Second Street, Suite 200 ■ Juneau, Alaska 99801 * Tel (907 )586-1325 , Fax (907)-463-5480

February 21,2001

Senator John Torgerson 
State Capitol 
Juneau, AK 98111

Re: SB 59 “relating to awards of federal funds to municipalities for road projects”

Dear Senator Torgerson,

Today the Alaska Municipal League Legislative Committee Public Works and 
Infrastructure Subcommittee voted unanimously to support SB 59. Members 
commented that they are often frustrated by the State process to set local road 
construction priorities and that this bill provides an optional tool for a municipality to 
better serve the needs of its citizens.

This bill was discussed as part of a general devolution of responsibilities to municipalities 
that may improve local service, but may also contribute toward increased local taxes. The 
subcommittee suggested that the legislature also con ;ider increasing road revenue sharing 
back to its statutory level of $2500 per mile (currently it is less than $500), creation of a 
municipal dividend, or similar measure to provide additional resources.

Thank you for your efforts on behalf of municipalities.

Executive Director

Member o f the National League o f Cities and the National Association o f Counties



A l a s k a  S t a t e  L e g i s l a t u r e
Se n a t o r  J o h n  T o r g e r s o n

♦ C h a ir , S e n a t e  C o m m u n it y  a n d  R e g io n a l  A f f a ir s  C o m m it t e e

♦ C i i a ir , S e n a t e  R e s o u r c e s  C o m m it t e e

Session:
State Capitol, Room 427, Juneau, AK 99801 
Telephone 907/465-2828 Fax 907/465-4779

D istrict:
45457 Kenai Spur Hwy.; Suite 101B, Soldotna. AK 99669 

Telephone 907/260-3042 Fax 907/260-3044

S B  5 9  -  F E D E R A L  F U N D S  T O  M U N I C I P A L I T I E S  F O R  R O A D S

SB 59 establishes a new Municipal Road Projects Program (MRPP) that directly awards 
up to $20 million of federal funds to municipalities for re-construction or construction 
projects that are eligible for federal funding.

The Department is responsible for developing a project application that sets out all 
information that will be requested by the Department. The municipality is required to 
provide the federal match and the project must qualify for federal funding. The 
municipality must comply with all federal requirements for receipt and expenditures of 
the funds.

The department also develops priorities for all municipal road projects, but is required to 
assign a higher priority to projects that involve reconstruction of current state maintained 
roads when the municipality agrees to accept maintenance responsibility at the 
completion of the project. The municipality becomes responsible for all aspects of the 
project, including the match requirements for the federal funding. This will also reduce 
the state’s road maintenance costs when roads are transferred to a municipality.

The bill provides for a system so a municipality can be the recipient of federal funds and 
provide necessary improvements for local roads. This process is currently in place in 
many states and in fact, Alaska is one of very few states that do not provide for pass 
through funding to local governments.

I urge your support for this bill.

JT/mj: SB  2 (S -HESS ) Sp St

S p o n s o r  S t a t e m e n t

R e p r e s e n t in g  T i i e  K e n a i  P e n in s u l a
Anclmr Point Hear Creek Clam Gulcli Cooper Landiag Crown Point Fritz Creek Happy Valley Halibut Core Homer Hope Kaclicmak City Kacliemak Selo 
Kasilof Lowell Point Moose Pass Nanwalek Nikolaersk Ninilcliik Port Graham Kazdolna Sewitrd Sehlovia Soldotna Slariski Sterling Vozncsenka



jg jg k  Alaska State Legislature
Senator John Torgerson

\  j ♦ C h a i r ,  S e n a t e  C o m m u n i ty  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
/  *  C i i a i r ,  S e n a t e  R e s o u r c e s  C o m m i t t e e

Session: District:
State Capitol, Room 427, Juneau, AK 99801 45457 Kenai Spur Hwy.; Suite 101B, Soldolna, AK 99669
Telephone 907/465-2828 Fax 907/465-4779 Telephone 907/260-3042 Fax 907/260-3044

SB 59 -  Federal Funds to Municipalities for Roads 
Sectional Analysis

Sec. 1: This adds a new Article 4 -  Awards of Federal Funds to Municipalities for
Road Projects to AS 19.05.

New 19.05.150
(a) Authorizes a program for federal fund awards, maximum $20 million, to 
municipalities for roads, subject to appropriations.
(b) Language that the awards do not lapse under AS 37.25.010.

New 19.05.155
Sets out the process by which a municipality applies to the department for the federal 
money for a road project. Requires that the municipality provide the matching funds 
and that they agree to comply with all federal regulations. Requires the department to 
not accept applications unless the project qualifies for federal funding.

New 19.05.160
(a) Authorizes the department to set a priority process for projects, but requires a 

higher priority be assigned to reconstruction/rehabilitation of a road that will be 
transferred to a municipality for maintenance.

(b) Requires the department to include the municipal road projects in the STIP in 
priority order establish above, unless a project is prohibited under federal law.

Sec. 2: Effective date of the bill.

JT /mj :  S B  5 9 ( S - T R A ) S A :  2 - 15 -0 1

R e p r e s e n t in g  T h e  K e n a i  P e n in s u l a
Anchor Point Bear Creek Clam Gulch Cooper Landing Crown Point Fritz Creek Huppy Valley Halibut Cove Homer Hope Kuchcmuk City Kuchemuk Selo 
Kasilof Lowell Point Moose Pass Nanwalek Nikolaevs!; Ninilcltik Port Graham Kazdolna Seward Seldovia Soldolna Sturiski Sterling Vozncsenku



SENATE: TRANSPORTATION SUBJECT OF MEETING:
DATE: 2/20/01 SB 59-FEDERAL FUNDS TO MUNICIPALITIES FOR

ROADS . . ________
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A l a s k a  S t a t e  L e g i s l a t u r e
Se n a t o r  J o h n  T o r g e r s o n

♦ C h a ir , S e n a t e  C o m m u n it y  a n d  R e g io n a l  A f f a ir s  C o m m it t e e

♦ C i i a ir , S e n a t e  R e s o u r c e s  C o m m it t e e

Session:
State Capitol, Room 427, Juneau, AK 99801 
Telephone 907/465-2828 Fax 907/465-4779

D istric t:
45457 Kenai Spur Hwy.; Suite 101B, Soldotna, AK 99669 

Telephone 907/260-3042 Fax 907/260-3044

TO: Senator John Cowdery, Ch
Senate Transportation Conr

DATE: February 8, 2001

FROM: Senator John Torgerson
RE: Hearing on SB 59

I would appreciate your scheduling a hearing on SB 59 -  An Act relating to 
awards of federal funds to municipalities for road projects; and providing for 
an effective date.
As you know, the transportation network in Alaska encompasses routes 
maintained by entities other than the State of Alaska. However, the current 
process in the Statewide Transportation Improvement Plan does not 
provide for a direct pass through of federal funds to municipalities.
This bill makes that process available.
I will of course provide a sponsor statement and other information you 
require. Thank you for your time and consideration.

R e p r e s e n t i n g  T h e  K e n a i  P e n i n s u l a
Anchor Point Hear Creek CluinGnlcIi Cooper hauling Crown Point Fritz Creek Happy Valley Halibut Cove Homer Hope Kachcmak City Kachcmak Selo 
Kasilof Lowell Point Moose Pass Nanwalck Nikoluevsk Ninilcliik PortGrahum Kazdolna Seward Seldariu Soldolna Stariski Sterling Voznescnka



A l a s k a  S t a t e  L e g i s l a t u r e
Senator John Torgerson

♦ C h a ir , S e n a t e  C o m m u n it y  a n d  R e g io n a l  A f f a ir s  C o m m it t e e

♦ C i i a ir , S e n a t e  R e s o u r c e s  C o m m it t e e

Session:
State Capitol, Room 427, Juneau, AK 99801 
Telephone 907/465-2828 Fax 907/465-4779

D istric t:
45457 Kenai Spur Hwy.; Suite 101B, Soldotna, AK 99669 

Telephone 907/260-3042 Fax 907/260-3044

DATE: February 23, 2001
TO: Senate Transportation Committee
FROM: Mary Jackson ffiw
RE: Additional information on SB 59 -  Federal Funds to

Municipalities for Roads

Attached
♦ Support Letter dated 2/21/01 from Alaska Municipal League -  1 page
♦ ICAP Information -  3 pages (2/2/01)





TONY KNOWLES, GOVERNOR

DEPARTMENT OF LAW

OFFICE OF THE A TTORNEY GENERAL

PO. BOX 110300
DI MONO COURTHOUSE. 6"' FLOOR 
JUNEAU. ALASKA 99811-0300 
PHONE: 1907)465-3600
FAX: (907)465-6735

March 14, 2001

The Honorable Jerry Ward 
Alaska State Senate 
State Capitol, Room 423 
Juneau, AK 99811

Re: SB 88 relating to metropolitan planning
organizations and the metropolitan planning 
organization for the Anchorage metropolitan 
area

Dear Senator Ward:

On February 20, 2001,1 testified before the Senate Transportation Committee that 
the provisions of SB 88 that appoint a senator and a representative to sit on the Anchorage area 
metropolitan Transportation Study board violate the dual office holding provisions of the Alaska 
Constitution. At the end of my testimony you asked that I put my conclusion in writing.

Art. II, § 2 of the Alaska Constitution provides:

SECTION 5. DISQUALIFICATIONS. No legislator may hold any other 
office or position of profit under the United States or the State. During the 
term for which elected and for one year thereafter, no legislator may be 
nominated, elected, or appointed to any other office or position of profit 
which has been created, or the salary or emoluments of which have been 
increased, while he was a member. This section shall not prevent any 
person from seeking or holding the office of governor, secretary of state, 
or member of Congress. This section shall not apply to employment by or 
election to a constitutional convention.

(Emphasis added). Under these provisions a member of the legislature may not hold any other 
office during the member’s term. Similar provisions prohibiting dual office holding exist for the 
governor in Art. Ill, § 6, and for justices of the supreme court and judges under Art. IV, § 14.

The Department of Law has issued three formal attorney general’s opinions 
regarding dual office holding, which I have enclosed with this letter. In the past inter-branch 
task forces, have been formed to assemble and disseminate information, but did not assume any

\  '\
\ \



v The Honorable Jerry Ward 
Re: SB 88

M a r c h  14, 2001
Page 2

duties assigned any branch of government. These sorts of bodies have not been seen to violate 
the constitution’s prohibitions against dual office holding. On the other hand, if a legislator, or a 
judge, holds a position in an executive branch agency or a political subdivision, and the duties of 
the position require the office holder to take action regarding the management of the agency, the 
prohibition against dual office holding is violated.

Under SB 88, a senator and a representative will be appointed to sit on the board 
that allocates federal surface transportation money in the Anchorage area. At the present time 
there are three voting members of the board appointed by the mayor of Anchorage and two state 
employees, who sit in an advisory capacity. Under the bill, the board's composition and 
functioning change. Three members voting members will still be appointed by the mayor. In 
addition, two voting members would be appointed by the governor, and two voting members by 
the presiding officers of the Senate and the House of Representatives, a senator and a member of 
the House of Representatives whose districts include at least a portion of the Municipality of 
Anchorage. A quorum of the board is a majority of the voting members.

We believe that the prohibition against dual office holding by legislators would be 
violated. The board would be making decisions on which projects will receive allocated federal 
money, when they will receive it, and in what order specific projects will be built. These 
functions are clearly more than collection or dissemination of information and under current 
practice, these functions are clearly municipal managerial responsibilities.

I f  you have any questions on this matter, please feel free to contact me.

Sincerely yours,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

By:
William F. Cumnfi 
Assistant Attorney General

WFC:pvp

Enclosure(s)

cc: Mike Abbott, Legislative Director
Deborah Behr, Dept, o f  Law 
Chrystal Smith, Dept, o f  Law 
Don Smith, Senate Transportation Committee 
Senator Randy Phillips, Attn: Kim Ross
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OPINION NO. 26 
11/ S. MMOM. GCZEMCZ

J u n e  2 9 ,  1 9 7 6

-v,e H onorab le  'L o w e l l  T hom as, J r .  '* ’ ’
Jf^u tenan t G o v e rn o r  - '-■.■* '■ *;’...* 1’— • •
o a t e  o f  A la s k a  .. ' • W  *
Mtt«a A» SSafc« C a P « o l  • '•jLT.saUj A la s k a  . 998 1 1  ‘ • ■.

•• • •. R e: L e g a l i t y  o f  l e g i s l a t o r s  r u n n i n g  *•.*
f o r  o t h e r  h o u s e  f o l l o w i n g  i n c r e a s e  .*. •
i n  l e g i s l a t i v e  s a l a r y ,*  _ ' ’V

Usar L i e u t e n a n t  G o v e rn o r  Thom as:

You h a v e  a s k e d  w h e t h e r ,  u n d e r  W arw ick  v .  S t a t e , 5 ^ 8

?.2d-384 ( A la s k a  1 9 7 6 ) ,  a member o f  one  h o u s e  o f  t h e  l e g i s l a t u r e

nay run  f o r  a  s e a t  i n  t h e  o t h e r  h o u s e ,  w hen t h e  p a y  f o r  t h a t

seat i n  t h e  o t h e r  h o u s e  h a s  b e e n  i n c r e a s e d  b y  t h e  l e g i s l a t u r e

in which t h e  c a n d i d a t e  s e r v e d .  W h ile  t h e  A l a s k a  c o u r t s  h a v e
. • . • * • • • • • •• - . • #,

not r u l e d  on t h e  i s s u e ,  i t  i 3  o u r  v ie w  t h a t  t h e .  answ er^ i s  y e s .

• The q u e s t i o n  a r i s e s  f ro m  A r t i c l e  I I ,  ’s e c t i o n  5

of th e  A la s k a  C o n s t i t u t i o n  w h ich  p r o v i d e s  i n  p a r t ;  *’

D u r in g  t h e  t e r m  f o r  w h ic h  e l e c t e d  

a n d  f o r  o n e  y e a r  t h e r e a f t e r n o  l e g i s -  . 

l a t o r  may b e  n o m in a te d ,  e l e c t e d ,  o r  

a p p o i n t e d  t o  any  o t h e r  o f f i c e - o r  p o s i t i o n



H o n o rab le  L o w e l l  Thom as, J r .  Ju r .e  2 9 , 1 9 7 G
?r-e ‘ P a g e  Two
l i e u t e n a n t  G o v e rn o r

o f  p r o f i t  w h ich  h a s  b e e n  c r e a t e d ,  o r  t h e  , .
.  ««

, r

s a l a r y  o r  em olum ents o f  w h ich  h a v e  b e e n
• *.

i n c r e a s e d ,  w h i l e  h e  w as a  n e n b e r . -  T h i s  ”>i-f
s e c t i o n  s h a l l  n o t  p r e v e n t  an y  p e r s o n  

f rp ra  s e e k i n g  o r  h o l d i n g  t h e  o f f i c e  o f  

g o v e r n o r , . s e c r e t a r y  o f  s t a t e ,  o r  member 

o f  C o n g r e s s .  T h i 3  s e c t i o n  s h a l l  n o t  

a p p l y  t o  em ploym ent b y  o r  e l e c t i o n  t o  •

. a  c o n s t i t u t i o n a l  c o n v e n t i o n .

T he  p u r p o s e  o f  t h e  p r o h i b i t i o n  i s  t o  r e n o v e  t e m p t a t i o n  

and Im p ro p e r  m o t iv e s  f ro m  c o n s i d e r a t i o n s  o f  l e g i s l a t o r s  i n  v o t i n g  

f o r  I n c r e a s e d  s a l a r i e s  o r  t h e  c r e a t i o n  o f  new o f f i c e s .  W arwick 

v. S t a t e , s u p r a ,  a t  3 8 8 .  B e c a u se  p r o h i b i t i o n s '  l i k e  t h i 3  a r e  

c o n t r a r y  t o  g e n e r a l  p u b l i c  p o l i c y  w h ich  f a v o r s  e l i g i b i l i t y  

f o r  o f f i c e ,  t h e y  a r e  u s u a l l y  g i v e n  a  l i t e r a l  c o n s t r u c t i o n  ■ 

and a r e  r a r e l y  e x p a n d e d  b ey o n d  t h e i r  l i t e r a l ,  t e r m s .  I d .  . 

a t  3 8 9 .  H h e re  t h e r e  i s  d o u b t  a s  t o  t h e i r  c o v e r a g e ,  c o u r t s  

have- em phas ized : t h a t  when, t h e  o f f i c e  i s  e l e c t i v e ,  t h e  p r e f e r e n c e  

f o r  e l i g i b i l i t y  i s  s t r o n g e r , ;  s i n c e ,  v o t e r s  t h e r e b y  e x e r c i s e  

a  d i r e c t  c o n t r o l .  I d .

I n  c o n n e c t i o n  w i t h  l e g i s l a t i v e  o f f i c e ,
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th e  r e l e v a n t  t e r r a s  o f  t h e  p r o h i b i t i o n  a r e  a s  f o l l o w s ?
»• %

D u r in g  t h e  te r ra  f o r  w h ich  e l e c t e d  and  

f o r  o n e  y e a r  t h e r e a f t e r ,  n o  l e g i s l a t o r  

may b e  n o m in a te d ,  e l e c t e d ,  o r  a p p o in t e d  

t o  a n y  o t h e r  o f f i c e  „• . .  t h e  s a l a r y  o r  

em olum en ts  o f  w h ich  h a v e  b e e n  i n c r e a s e d ,  

w h i l e  h e  was a  member. A la s k a  C o n s t i t u t i o n - ,  

a r t .  I I ,  §5 (e m p h a s is  a d d e d ) .

R e a d in g  t h e  p r o h i b i t i o n  p u r e l y  l i t e r a l l y ,  i t  d o e s  

not a p p ly  t o  a  l e g i s l a t o r ’s  r u n n i n g  f o r  a  s e a t  i n  t h e  o t h e r  h o u s e  

o f  t h e  l e g i s l a t u r e .  H is  o f f i c e ,  t h a t  o f  a  " l e g i s l a t o r , ” r e m a in s  

th e  3 ame. W h ile  t h e  t e r n  o f  o f f i c e  d i f f e r s  ( f o u r  y e a r s  f o r  m em bers 

o f  t h e  s e n a t e ,  tw o  y e a r s  f o r  n e n b e r s  o f  t h e  h o u s e )  a n d  t h e  c o n s t i ­

tu en cy  n ay  d i f f e r ,  t h e  " o f f i c e ” o f  " l e g i s l a t o r ' '  I s  c o n s t a n t .

- T h i s  l i t e r a l  I n t e r p r e t a t i o n  g i v e s  f u l l  e f f e c t  t o  . ; w. " 

th e  p u r p o s e  o f  t h e  p r o h i b i t i o n  ( t o  p r e v e n t  im p r o p e r  m o t iv e s
j*

in  v o t i n g  o n  a  s a l a r y  I n c r e a s e ) .  I n d e e d ,  e x p a n d in g  t h e  c o v e r a g e  •_
• ^ ■ •* * %

o f  t h e  p r o v i s i o n ,  w o u ld  n o t  f u r t h e r  t h e  p u r p o s e  o r  t h e  s e c t i o n  ..  I ' 

but w ould  i n  f a c t  b e  I r r a t i o n a l .  T h i s  I s  s o  b e c a u s e  t h e  m em bers 

of b o th  h o u s e s  r e c e i v e  t h e  sam e s a l a r y  an d  em olum en ts  _ T h e r e  i s
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no q u e s t i o n  t h a t ,  f o l l o w i n g  a  s a l a r y  I n c r e a s e ,  a  l e g i s l a t o r  r a y  

r un f o r  r e - e l e c t i o n  t o  h i s  own s e a t ,  uo  p o s s i b l e  p u r p o s e  i 3  

s e rv e d  t h e n  by b a r r i n g  a  l e g i s l a t o r  from  r u n n i n g  f o r  a  s e a t  I n  

th e  o t h e r  h o u s e .  .

T he  q u e s t i o n  you h a v e  r a i s e d  was to u c h e d  on by  J u d g e  

C a r ls o n  I n  h i s  o p i n i o n  i n  W arwick b u t  n o t  I n  any  d e t a i l e d  

f a s h i o n .  I n  h i s  Memorandum o f  D e c i s i o n ,  Ju d g e  C a r l s o n  n o te d  

t h a t  o r i g i n a l l y ,  t h e  p ro p o s e d  s e c t i o n  5  c o n t a i n e d  a n  e x p r e s s  

p r o v i s i o n  a l l o w i n g  e l e c t i o n  t o  t h e  o t h e r  h o u s e  o f  t h e  l e g i s l a t u r e  

and t h a t  i t  was s t r i c k e n  from  t h e  f i n a l  d o cu m en t.  T h i s ,  i n  

th e  J u d g e Ts  p a s s i n g  v iew  a p p e a re d  t o  r a i s e  q u e s t i o n s  c o n c e r n i n g  

e l i g i b i l i t y  I n  s i t u a t i o n s  l i k e  t h i s ,  th o u g h  a s  h e  n o t e d ,  ,rt h i s  

does n o t  a p p e a r  t o  h a v e  b e e n  t h e  f ra m e rs *  i n t e n t 1*'. I n  f a c t ,

how ever, t h e  e x c e p t i o n  J u d g e  C a r l s o n  made r e f e r e n c e  t o  h ad

no r e l a t i o n  t o  t h e  p r o h i b i t i o n  i n  I s s u e  h e r e .  I t  w a s ,  r a t h e r ,  

an e x c e p t i o n  t o  a n  a l t o g e t h e r  d i f f e r e n t  p r o h i b i t i o n ,  a n d  b o t h  

t h a t  p r o h i b i t i o n  a n d  t h a t  e x c e p t i o n  w ere  d e l e t e d  by  t h e  f r a m e r s .  ' 

As o r i g i n a l l y  p r o p o s e d ,  s e c t i o n  5 p r o v i d e d :

No l e g i s l a t o r  o r  o t h e r  e l e c t i v e  o r

a p p o i n t i v e  o f f i c e r  o f  t h i s  s t a t e  s h a l l
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f i l e  o r  r u n  f o r  e l e c t i o n  t o  a n y  o t h e r  • ' ; .  •

s t a t e  o f f i c e  u n t i l  h i s  s e r v i c e s  h a v e

b e e n  t e r m i n a t e d ,  b u t  a  member o f  one

h o u s e  o f  t h e  l e g i s l a t o r s  n a y  b e  n o m in a te d  •

o r  e l e c t e d  t o  t h e  o t h e r  h o u s e . 6  P r o c e e d in g s

A la s k a  C o n s t i t u t i o n a l  C o n v e n t io n ,  A pp . V,

a t  30 ( e a p h a s l 3  a d d e d ) .

This  I s  t h e  p r o h i b i t i o n  an d  e x c e p t i o n  w h ich  w e re  d e l e t e d  b y  t h e  • 

f r a m e r s .  T h e  p u r p o s e  o f  t h a t  p r o v i s i o n  was n o t  t o  e l i m i n a t e  

t e m p ta t io n  a n d  im p r o p e r  m o t i v a t i o n  i n  v o t i n g  on  s a l a r y  i n c r e a s e s  

o r  c r e a t i n g  o f f i c e s  b u t  r a t h e r  t o  " p r e v e n t  a n y  s t a t e  o f f i c i a l  

from u s i n g  h i s  o f f i c e  o r  e x p e n s e  a c c o u n t  a s  a  v e h i c l e  f o r  c a m p a ig n in g  

•for a n o t h e r  o f f i c e . "  C om m ittee  on  L e g i s l a t i v e  B r a n c h ,  Com m entary, 

on f i l e  w i t h  L e g i s l a t i v e  A f f a i r s  A gency; q u o te d  b y  t h e  lo w e r  c o u r t  

I n  i t s  Memorandum D e c i s i o n ,  s u p r a > a t  10 and  I n  B e g lc h  v .  J e f f e r s o n ,. • 

441 ? . 2 d  2 7 ,  3 0 ,  t e x t -  a n d  n .  7  ( A la s k a  1 9 6 8 ) .  The f r a m e r s  ■ :£'

d e c id e d  t h a t  t h i s  p r o h i b i t i o n  w e n t  t o o  f a r  I n  t h a t  I t  w o u ld ,  .- '" i , / .  

w i th  b u t  t h e  s i n g l e  e x c e p t i o n  e x p r e s s e d  i n  t h e  p r o v i s i o n ,  r e q u i r e  »*’ 

any p u b l i c  o f f i c i a l  who s o u g h t  h i g h e r  o f f i c e  t o  r e s i g n .  A c c o r d i n g l y ,  • 

th ey  d e l e t e d  t h e  p r o h i b i t i o n .  I n c l u d i n g  t h e  e x c e p t i o n ,  w h ich —  

w i th o u t  t h e  p r o h i b i t i o n —w as m e a n i n g l e s s .  3 P r o c e e d i n g s  A la s k a
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C o n s t i t u t i o n a l  C o n v e n t io n  1 8 0 1 -1 3 1 6 .  The d i s t i n c t i o n  "between ' 

t h e  tw o p r o h i b i t i o n s  and  t h e i r  r e s p e c t i v e  e x c e p t io n s  w as n o t i c e d  ~ 

and  d e s c r i b e d  i n  t h e  c o u r s e  o f  t h e  d e b a t e .  I d .  a t  18 0 3  ( d i a l o g u e  

o f  T a y l o r  a n d  S u n d b o rg )  -

A c c o r d i n g l y ,  w h i l e  t h e  Suprem e C o u r t  h a s  H a l t e d  

th e  e x c e p t i o n s  t o  t h e  o p e r a t i o n  o f  s e c t i o n  5  t o  t h o s e  e x p r e s s l y  

made by  t h e  A la s k a  C o n s t i t u t i o n ,  W arwick v .  S t a t e , s u o r a ; B e g lc h  

v .  J e f f e r s o n ,  s u p r a , no  e x c e p t i o n  I s  r e q u i r e d  h e r e ,  b e c a u s e  t h e  

p r o h i b i t i o n  h a s  n o  a p p l i c a t i o n  t o  a  l e g i s l a t o r ' s  r u n n i n g  f o r  

l e g i s l a t i v e  o f f i c e  a n d  I t  s h o u ld  n o t  b e  ex p an d ed  t o  a p p l y  t o  

o n e 's  d o in g  s o .  C f . W arwick v .  S t a t e ,  s u p r a ,  a t  3 8 9 .

S i n c e r e l y  y o u r s ,  •

Avruia ?*. G ro ss  . 
A t to r n e y  G e n e ra l

AKG:db:RWP
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The H o n o rab le  C h r i s to p h e r  R. Cooke 
fudge o f  th e  S u p e r io r  C ourt  

P. 0 .  Box 555 
B e t h e l ,  A la sk a  99559

Re: P r o h i b i t i o n  a g a i n s t
dua- o f f i c e  ho L d in g .

d e a r  Judge Cooke:

You have a sk e d  w h e th e r  as a ju d g e  you n a y  a l s o  

c o n t in u e  to  be a  r e g e n t  o f  th e  U n i v e r s i t y  o f  A la s k a .  Your 

s i t u a t i o n  i s  t h a t  you a r e  a  member o f  th e  Board o f  R e g e n ts  

and  have  r e c e n t l y  been  a p p o in te d  to  th e  S u p e r io r  C o u r t .

J u d g e s  o f  th e  S u p e r io r  C ourt  a r c  p r o h i b i t e d  from  h o l d i n g  

" a ny o t h e r  o f f i c e  o r  p o s i t i o n  o f  p r o f i t :  un d er  th e  U n i te d  

S t a t e s ,  t h e  S t a t e ,  o r  i t s  p o l i t i c a l  s u b d i v i s i o n s . ” A r t .  IV, 

«1A (em p h as is  a d d e d ) .

I n t r o d u c t i o n

W hile th e  an sw er  to  yo u r  q u e s t io n  s h o u ld  b e  p l a i n  

on i t s  f a c e ,  t h e r e  e x i s t  in  A la sk a  a number o f  c o m m iss io n s  

i n  th e  e x e c u t iv e  b ra n c h  whose membership i n c lu d e s  l e g i s l a t o r s  

and  one com m ission  whose membership i n c lu d e s  two l e g i s l a t o r s  

ancl th e  C h ie f  J u s t i c e  o f  th e  S t a t e  Supreme C o u r t .  The 

q u e s t i o n  i s  w h e th e r  t h e s e  m em berships o f f e n d  th e  p r o h i b i t i o n  

a g a i n s t  d u a l  o f f i c e  h o ld in g ,  and i f  n o t ,  w h e th e r  m em b ersh ip  

on th e  Board o f  R eg en ts  by a g o v e rn o r ,  l e g i s l a t o r  o r  ju d g e



i s  a l s o  v a l i d .  I;: i s  our o p in io n  t h a t  n e i t h e r  th e  p r o h i b i t i o n  
a g a in rc  dual o f f i c e  h o ld in g  nor cue s e p a r a t i o n  o f  powers 

d o c t r i n e  a b s o l u t e l y  f o r b i d s  th e  fo rm a t io n  o f  i n t e r - b r a n c h  

com m issions bur. t h a t  th e  Board o f  R egen ts  i s  n o t  an i n t e r  - 

b ra n c h  com m iss ion , and a ju d g e  may n o t ,  t h e r e f o r e ,  s i t  as a 

r e g e n t  w h i le  h o ld in g  o f f i c e .  * /

D is c u s s io n

At th e  o u t s e t  i t  sh o u ld  he n o te d  t h a t  th e  p r o h i b i t i o n

a g a i n s t  d u a l  o f f i c e  h o ld in g  i s  l i t e r a l l y  e n fo r c e d  in  A la sk a .

j v .  J e f f e r s o n , 441 "> (A laska UbS'* . Hie p u rp o se

o f  th e  p r o h i b i t i o n  i s  . . to  guard  a g a i n s t  c o n f l i c t s  o f

i n t e r e s t ,  s e l f - a g g r a n d iz e m e n t ,  c o n c e n t r a t i o n  o f  power, and

d i l u t i o n  o f  s e p a r a t i o n  o f  powers in  r e g a r d  t o  th e  e x e r c i s e .  . .

o f  th e  e x e c u t iv e ,  j u d i c i a l ,  and l e g i s l a t i v e  f u n c t i o n s  o f  our

s t a t e  g o v e rn m e n t ."  I d . , a t  35. The A laska  Supreme C ourt

has c o n c lu d e d  t h a t  th e  v e ry  l i m i t e d  e x c e p t io n s  to  th e  p r o h i b i t i o n

n e c e s s a r i l y  r e s u l t  i n  i t s  v e ry  b ro ad  a p p l i c a t i o n .  I d . ,  a t  3 0 -3 3 .

In  e s s e n c e ,  b e c a u se  o n ly  s e r v i c e  in  th e  armed f o r c e s  and

e l e c t i o n  to  o r  employment by a c o n s t i t u t i o n a l  c o n v e n tio n  a r e

e x c lu d e d ,  th e  p r o h i b i t i o n  must in c lu d e  a l l  o t h e r  o f f i c e s  and 
«

p o s i t i o n s  o f  p r o f i t .  Id .

Ju d g es  and j u s t i c e s  a r e  n o t  o n ly  p r o h i b i t e d  from 

h o ld in g  any o t h e r  o f f i c e  u n d e r  th e  U n ite d  S t a t e s  and th e  

S t a t e  (a s  a r e  l e g i s l a t o r s )  b u t  a l s o  from h o ld in g  any o f f i c e

The Honorable C h r i s t o p h e r  R. Cooke D ecem b er 27, 1976
P a g e  Two

* /  By th e  same to k e n ,  n e i t h e r  a l e g i s l a t o r ,  a r t .  I I ,  §5, 
n o r  th e  G overno r , a r t .  I l l ,  §6, may s i t  as a r e g e n t .
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o f  a p o l i t i c a l  s u b d i v i s i o n  (as  i s  th e  g o v e rn o r ) .  P l a i n l y ,  

th e  f ra m e rs  o f  o u r  c o n s t i t u t i o n  imposed a b ro a d  b a r  a g a i n s t  

c o n f l i c t s  o f  i n t e r e s t  on th e  j u d i c i a r y  and th e  c h i e f  e x e c u t iv e .  

A lask a  C o n s t i t u t i o n ,  A r t .  I I ,  §5; a r t .  I l l ,  §6; a r t .  IV,

§14. In e s s e n c e ,  t h a t  i s  th e  l e g a l  c o n te x t  i n  which your 

q u e s t i o n  a r i s e s .  We t u r n  n e x t  to  th e  e x i s t i n g  s i t u a t i o n  

w i th  r e s p e c t  to  th e  i n t e r - b r a n c h  com m issions and th e  board  

o f  r e g e n t s .

The A lask a  Commission on P o s ts e c o n d a ry  E d u ca t io n  

c o n s i s t s  o f  p e r s o n s  who r e p r e s e n t  th e  U n i v e r s i t y  o f  A lask a ,

. ! . .d SJC, th e  D epartm ent o r  E d u c a t io n ,  tnv. c e n e r a l  p u b l i c ,  

v o c a t i o n a l  e d u c a t io n  g ro u p s ,  l o c a l  c o l l e g e  a d v i s o r y  c o u n c i l s ,  

and th e  l e g i s l a t u r e .  AS 1 4 .4 0 .9 0 3 ( a ) .  The com m ission  i s  

" a d v i s o r y , "  on th e  one hand, AS 1 4 .4 0 .9 0 9 ( a ) ,  and som eth ing  

o f  a c l e a r i n g h o u s e ,  on th e  o t h e r .  AS 1 4 .4 0 .9 0 9 ( b ) ( 2 ) ( 4 ) .  

However, i t  does a p p e a r  to  e x e r c i s e  some s o v e r e ig n ,  e x e c u t iv e  

pow ers . AS 1 4 .4 0 .9 0 9 ( b ) ( 1 ) ,  ( 4 ) ,  ( 5 ) ,  and ( 6 ) ,  and AS 

1 4 .4 0 .9 0 9 ( c )  ( i n  p a r t ) .  To th e  e x t e n t  t h a t  i t  does so ,  th e  

p r e s e n c e  o f  members o f  th e  l e g i s l a t u r e  on t h e  com mission 

a p p e a rs  t o  v i o l a t e  th e  p r o h i b i t i o n  a g a i n s t  d u a l  o f f i c e  

h o ld in g ,  A lask a  C o n s t i t u t i o n ,  a r t .  IT , §5, and  th e  s e p a r a t io n  

o f  pow ers d o c t r i n e .  Hampton, J r .  & Co. v .  U n i te d  S t a t e s ,

276 U .S. 294, 405-406 (1928);  Book v .  S t a t e  O f f i c e  B ldg. Commn. , 

149 N.E. 2d 273, 296 ( In d .  1958); Saxby v .  Sonnemann, 149 

N.E. 52.6, 528 (111. 1 9 2 5 ) . * /

* /  B ecause  i t  i s  n o t  germane to  y o u r  q u e s t i o n ,  we do n o t  
d i s c u s s  th e  h i g h l y  q u e s t i o n a b l e  method em ployed f o r  a p p o in t in g  
t h e  members o f  t h i s  com m ission u n d e r  AS 1 4 .4 0 .9 0 3 ( a ) .
S u f f i c e  t o  say  t h a t  th e y  a r e  o f  d u b ious  v a l i d i t y .  Buckley 
v .  V a le o ,  424 U.S. 1 (1 9 7 6 ) .  B rad ner  v . Hammond, 553 P . 2d 1 
(A la sk a  1 9 76).
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The. G o v e rn o r 's  Commission on th e  A d m in i s t r a t i o n  o f  

J u s t i c e ,  AS 4 4 .1 9 .7 4 6 - -7 5 8 ,  i s  e s s e n t i a l l y  an i n t r a - g o v e r n m e n t a l , 

i n t e r - b r a n c h  c l e a r in g h o u s e .  I t  i s  a means fo r  p ro v id in g  

a d v ic e  and exchanges o f  in f o r m a t io n  and recom m endations 

b e tw een  th e  b ra n c h e s  on m a t t e r s  o f  c r im in a l  j u s t i c e .  While 

t h i s  com m ission may i n c i d e n t a l l y  e x e r c i s e  some a d m i n i s t r a t i v e  

pow er, AS 4 4 .1 9 .7 5 6 ,  t h e r e  i s  n o th in g  to  i n d i c a t e  t h a t  t h i s  

e x e r c i s e  i s  n o t  in  f u r t h e r a n c e  o f  each  b r a n c h 's  s e p a r a t e  

pow ers o r  t h a t  any b ra n c h  e n c ro a c h e s  upon o r  t r i o s  to  e x e r c i s e  

t h e  pow ers o f  a n o t h e r .  The e x e c u t iv e  f u n c t i o n s  o f  th e  

cc Rail _ ' s io n  * s s t a f f  a r e  e x p r e . S i /  under cue e x e c u t iv e  b ra n c h .

AS 4 4 .1 9 .7 5 8 .  Were th e  l e g i s l a t i v e  o r  j u d i c i a l  members o f  

t h i s  com m ission  to  e x e r c i s e  powers o f  th e  e x e c u t iv e  b ra n c h ,  

t h e  v a l i d i t y  o f  t h e i r  m em bership  would be much in  d o u b t.

S in c e  a l l  law s a r e  presum ed to  be c o n s t i t u t i o n a l ,  and t h e r e  

i s  n o t h i n g  to  show t h a t  th e  law  e s t a b l i s h i n g  th e  g o v e r n o r 's  

Commission on th e  A d m i n i s t r a t i o n  o f  J u s t i c e  i s  b e in g  a p p l i e d  

i n  an  u n c o n s t i t u t i o n a l  m anner, i t  i s  p ro p e r  to  v iew  th e  

m em bership  o f  th e  l e g i s l a t o r s  and  th e  C h ie f  J u s t i c e  a s  

a d d i t i o n a l  to  t h e i r  o t h e r  d u t i e s ,  i . e . ,  a s  l e g i s l a t i v e  and 

j u d i c i a l  f u n c t i o n s ,  r e p r e s e n t i n g  t h e i r  r e s p e c t i v e  b ra n c h e s  

o f  t h e  go v ern m en t.  * /

* /  We do n o t  comment on th e  a p p a r e n t  d i s p a r i t y  betw een  th e  
s t a t e  and  f e d e r a l  laws on how t h i s  r e p r e s e n t a t i o n  sh o u ld  be 
a c h ie v e d .  Compare AS 4 4 .1 9 .7 4 8  and 754 w i th  42 U .S .C .A . 
§3723. S u f f i c e  t o  say  t h a t  t h e r e  i s  n o th in g  wrong p e r  se 
w i t h  su ch  r e p r e s e n t a t i o n  qua r e p r e s e n t a t i o n .
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A g a i n ,  - e  e m p h a s i z e  t h a t ,  ' / e r e  t h e  l e g i s l a t o r s  o r  

t h e  c h i e f  j u s t i c e  t o  e x e r c i s e  t h e  a d m i n i s t r a t i v e  o r  l a w  

e n f o r c e m e n t  p o w e r s  o f  t h e  e x e c u t i v e  b r a n c h  t h r o u g h  t h e i r  

m e m b e r s h i p  o n  t h i s  c o m m i s s i o n ,  t h e n  t h e  p r o h i b i t i o n  a g a i n s t  

d u a l  o f f i c e  h o l d i n g ,  A l a s k a  C o n s t i t u t i o n ,  a r t .  I I ,  § 5 ,  a n d  

a r t .  I V ,  § 1 4 ,  a n d  t h e  s e p a r a t i o n  o f  p o w e r s  d o c t r i n e  w o u l d  b e  

v i o l a t e d .

T h e  C o m m i s s i o n  o n  t h e  C o n f e r e n c e  o f  t h e  L a w  o f  t h e  

S e a ,  A S  4 4 . 1 9 . 7 8 9 ,  a l s o  i n  t h e  o f f i c e  o f  t h e  g o v e r n o r  a n d  

s o  ' . c h  m e m b e r s  f r o m  t h e  l e g i s l a t u r e ,  -’ a  e s s e n t i a l l y  a n  

a d v i s o r y  g r o u p .  I t  g a t h e r s  a n d  d i s s e m i n a t e s  i n f o r m a t i o n .  

S i n c e  b o t h  t h e  e x e c u t i v e  a n d  l e g i s l a t i v e  b r a n c h e s  m a y  p e r f o r m  

s u c h  f u n c t i o n s ,  n o  r e a s o n  a p p e a r s  w h y  t h e y  m a y  n o t  d o  t h e m  

t o g e t h e r .  C f . ,  B u c k l e y  v .  V a l e o , 4 2 4  U . S .  1  ( 1 9 7 6 ) .  T h e  

l e g i s l a t o r s  a p p o i n t e d  t o  t h i s  c o m m i s s i o n  m a y  i n  n o  w a y  

e x e r c i s e  o r  e n c r o a c h  o n  t h e  p o w e r s  o f  t h e  e x e c u t i v e  b r a n c h .  

T h e y  s e r v e  o n  i t  m e r e l y  a s  r e p r e s e n t a t i v e s  o f  t h e  l e g i s l a t i v e  

b r a n c h  i n  f u r t h e r a n c e  o f  i t s  l a w  m a k i n g  f u n c t i o n s .

T h e  A l a s k a  I n t e r n a t i o n a l  D e v e l o p m e n t  C o m m i s s i o n ,

A S  4 4 . 1 9 . 4 0 0 ,  i s  a l s o  i n  t h e  o f f i c e  o f  t h e  g o v e r n o r .  I t s  

m e m b e r s  i n c l u d e ,  i n t e r  a l i a , t h e  S t a t e ’ s  c o n g r e s s i o n a l  d e l e ­

g a t i o n  a n d  a  s t a t e  s e n a t o r  a n d  r e p r e s e n t a t i v e .  A S  4 4 . 1 9 . 4 1 0 .  

T h e  G o v e r n o r  i s  c h a i r m a n .  A S  4 4 . 1 9 . 4 3 0 .  I t s  f u n c t i o n s  a r e  

a l m o s t  p u r e l y  a d v i s o r y  a n d  i n f o r m a t i o n a l ,  i . e . ,  i t  h a s  n o  

p o w e r  t o  e x e c u t e .  A S  4 4 . 1 9 . 4 4 0 .  T h e  p r e s e n c e  o f  l e g i s l a t o r s  

o n  t h i s  c o m m i s s i o n  i s  p l a i n l y  i n  a  r e p r e s e n t a t i v e  c a p a c i t y  

a n d  v i o l a t e s  n e i t h e r  t h e  p r o h i b i t i o n  a g a i n s t  d u a l  o f f i c e  

h o l d i n g  n o r  t h e  s e p a r a t i o n  o f  p o w e r s  d o c t r i n e .
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T h e  R u r a l  A f f a i r s  C o m m i s s i o n  i s  a l s o  i n  t h e  o f f i c e :  

o f  t h e  g o v e r n o r ,  A S  4 4 . 1 9 . 7 2 0 ,  a n d  l e g i s l a t o r s  m a y  b e  a p p o i n t ­

e d  t o  i t .  A S  4 4 . 1 9 .  7 2 2  i ' b )  . T h i s  c o m m i s s i o n ' s  s o l e  f u n c t i o n s  

a r e  t o  g a t h e r  a n d  t o  d i s s e m i n a t e  i n f o r m a t i o n  a n d  m a k e  r e c c m m e n -  

d a c i o n s .  A s  w i t h  s i m i l a r  b o d i e s  d i s c u s s e d  a b o v e ,  n o  r e a s o n  

o c c u r s  w h y  l e g i s l a t o r s  m a y  n o t  s e r v e  o n  s u c h  a  b o d y  i n  a  

r e p r e s e n t a t i v e  c a p a c i t y .

A g a i n ,  w e  e m p h a s i z e  t h a t  w e  a r e  o b s e r v i n g -  - a s  ; n  

m u s t - - t h e  p - o s u m p t i o n  t h a t  a  s t a t u t e  i s  c o n s t i t u t i o n a l .

N o t h i n g  o n  t h e  f a c e  o f  t h e  • ^ v e r a l  s t a t u t e s  e x a m i n e d  h e r e - -  

• . • t t n  t h e  e x c e p t i o n  o f  A d  1 4 . 4 J . > 0 9 ( b ) ( I ) , ( 4 ) - - ( 6 ;  a n d  A S  

1 4 . 4 0 . 9 0 9 ( c )  ( i n  p a r t ) - - r e q u i r e s  t h e  m e m b e r s  o f  o n e  b r a n c h  

t o  e x e r c i s e  t h e  p o w e r s  o f  a n o t h e r  b r a n c h  o r  t o  e x e r c i s e  t h e  

p o w e r s  o f  a n o t h e r  o f f i c e ,  i . e . ,  e a c h  m e r e l y  p e r f o r m s  a d d i t i o n ­

a l  d u t i e s  i n  h i s  c a p a c i t y  a s  l e g i s l a t o r ,  g o v e r n o r ,  a d m i n i s t r a t o r ,  

a n d ,  i n  o n e  i n s t a n c e ,  a s  c h i e f  j u s t i c e .  A c c o r d i n g l y ,  a b s e n t  

a  f a c t u a l  s h o w i n g  o f  e n c r o a c h m e n t - - o r  o f  a c t i n g  i n  a n o t h e r  

c a p a c i t y - - w e  f i n d  n o  o t h e r  c o n s t i t u t i o n a l  o f f e n s e .  S e e , e . g . , 

S t a t e  v .  P o w e l l , 1 4 2  N . E .  4 0 1 ,  4 0 3  ( O h i o  1 9 2 4 ) .  I f - - i n  

f a c t - - a n  e n c r o a c h m e n t  o r  d u a l  o f f i c e  h o l d i n g  w e r e  t o  e x i s t ,  

t h e n  t h e  p r e s u m p t i o n  o f  c o n s t i t u t i o n a l i t y  w o u l d  b e  r e b u t t e d ,  

a n d  o u r  o p i n i o n  w o u l d  b e  d i f f e r e n t .

T h e  B o a r d  o f  R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  

i s  a l t o g e t h e r  d i f f e r e n t  f r o m  t h e s e  a d v i s o r y  a n d  c l e a r i n g h o u s e  

c o m m i s s i o n s .  " T h e  U n i v e r s i t y  o f  A l a s k a  s h a l l  b e  g o v e r n e d  b y  

a  b o a r d  o f  r e g e n t s . "  A l a s k a  C o n s t i t u t i o n ,  A r t .  V I I ,  § 3 .

I t s  f u n c t i o n  i s  t o  . .  f o r m u l a t e  p o l i c y  a n d  a p p o i n t  t h e  

p r e s i d e n t  o f  t h e  u n i v e r s i t y . "  I d .  T h e  l a t t e r  i s  " . . .  t h e

V
O
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e x e c u t i v e  o f f i c e r  o f  t h e  b o a r d . "  I d .  G o v e r n i n g ,  f o r m u l a t i n g  

u n i v e r s i t y  p o l i c i e s ,  a n d  a p p o i n t i n g  u n i v e r s i t y  p r e s i d e n t s  

a r c  e x e c u t i v e  f u n c t i o n s .  C o m p a r e , B r a d n e r  v .  H a m m o n d , J 5 3  

P .  2 d  1  ( A l a s k a  1 9 7 6 ) .  A t  a n y  e v e n t ,  i r  s e e m s  r a t h e r  o b v i o u s  

t h a t  t h e y  a r e  n o t  f u n c t i o n s  o f  t h e  i n d i c i a ? ,  b r a n c h .  C o m p a r e ,  

A l a s k a  S t a t e - O p e r a t e d  S c h o o l  S y  s t e m  v . f l u e  H e r , 5 3 6  ? .  2 d  9 9 ,

1 0 3  ( A l a s k a  1 9 7 5 ) .

■n e s t a b l i s h i n g  t h e  A l a s k a  C o m m i s s i o n  o n  P o s c -  

s e c o n d a r y  e d u c a t i o n ,  t h e  A l a s k a  L e g i s l a t u r e  e x p r e s s l y  a f f i r m e d  

, . t h e  l e g a l  a 1 - t v c r ' : /  f i r  t h e  c~  i r r .  a n d  m a n y  g e t u r  

o f  t n e  s t a t e w i d e  u n i v e r s i t y  s y s t e m  r e m a i n s  w i t h  t h e  B o a r d  o f  

R e g e n t s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  . . .  . "  A S  1 4 . 4 0 . 9 0 1 ( b ) .  

T h i s  a u t h o r i t y  o v e r  t h e  " o p e r a t i o n  a n d  m a n a g e m e n t "  o f  t h e  

u n i v e r s i t y  a r i s e s  f r o m  t h e  A l a s k a  C o n s t i t u t i o n ,  A r t .  V I I ,

§ 3 ,  a n d  i s  m o r e  p a r t i c u l a r l y  p r o v i d e d  f o r  b y  s t a t u t e .  A S  

1 4 . 4 0 . 1 7 0 ,  2 5 0 ,  2 8 0 ,  3 5 0 ,  a n d  3 6 0 .  A l l  t h e  p o w e r s  d e v o l v e d  

u p o n  t h e  b o a r d  a r e  e s s e n t i a l l y  a d m i n i s t r a t i v e ,  i . e . ,  t o  

e x e c u t e  i n  a c c o r d a n c e  w i t h  l a w .

I t  s i m p l y  i s  n o t  w i t h i n  t h e  p r o v i n c e  o f  t h e  o f f i c e  

o f  a  j u d g e  o f  t h e  S u p e r i o r  C o u r t  t o  m a n a g e  a n d  c o n t r o l  t h e  

u n i v e r s i t y ' s  p r o p e r t y  a n d  i n v e s t  i t s  m o n e y ,  e x e c u t e  i t s  

l e a s e s ,  s e l e c t  i t s  l a n d s ,  h i r e  a n d  f i r e  i t s  p r e s i d e n t s ,  s e t  

s a l a r i e s ,  a n d  o t h e r w i s e  m a n a g e  t h e  u n i v e r s i t y .  T h e s e  a r e  

n o t  j u d i c i a l  f u n c t i o n s .

Y o u  s u g g e s t  t h a t  t h e  p o s i t i o n  o f  r e g e n t  i s  n e i t h e r  

a n  o f f i c e  n o r  a  p o s i t i o n  o f  p r o f i t  a s  t h o s e  t e r m s  a r e  u s e d  

i n  t h e  c o n s t i t u t i o n .  T h e  v e r y  l i m i t e d  e x c e p t i o n s  f r o m  t h e  

a p p l i c a t i o n  o f  t h o s e  t e r m s  e x p r e s s l y  m a d e  i n  t h e  c o n s t i t u t i o n ,
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A r c * £ X > 5 5  ( l e g i s l a t o r s ) , A r t  X I X ,  .53 ' «  e x c  ; o . •:«;■•>) ,

p r e c l u d e s  • u r  a r r i v i n g  a t  t h a t  c o n c l u s i o n .  W h i l e -  n o t  a  

r o s i r . i 0 p  p r o i i t . i  e  , n o t  ' a:.V l -  v -  . r  -  •

p o s i t i o n  o f  r e g e n t  o f  t h e  U n i v e r s i t y  o f  A l a s k a  i s  - - I r e o  -  - ••

d e f i n i t i o n -  - a n  o f f i c e  o f  t ^ e  S t  a t *  [ • • • - . . -  • .
* *■ • * -  . L  i-  -  ’J . 1 1 . :  . .  . A  *

few o f f i c e s  p ro v id e d  f o r  by t h e  c o n s t i t u t i o n .  Ar<- "

S e c o n d ,  v e g a n  t o  a r e  a p o i n t e d  t o  - U t r r  n o s i t  i o n s  b y  t h e  

G o v e r n o r , s u b j e c t  t o  c o n f i r m a t i o n  b y  t h e  l e g i s l a t u r e .  I d .

T h e y  h a v e  f i x e d  t e r m s  o f  o f f i c e .  A S  1 4 . A 0 . 1 A 0 .  T h e y  a x e r c i ^ '  

a  s p e c i f i c  a n d  s i g n i f i c a n t  ~ l>a  - f  o f  t h e  x n v s v a ' j - "  n o v e r  o f  

r . . e  " a t e  w h i c h  i s  e x p r e s s l y  p r o v i d e d  f o r  b y  c o n s t i t u t i o n  

a n d  s t a t u t e .  T h e s e  f a c t o r s  a r e  t h o s e  w h i c h  c h a r a c t e r i s e  a n  

o f f i c e  o f  g o v e r n m e n t .  S e e , B e g i c h  v .  J e f f e r s o n , 4 4 1  P . 2 d  

2 7 ,  3 1  n .  1 0  ( A l a s k a  1 9 6 8 ) .  B o t h  B l a c k ' s  a n d  W o r d s  a n d  

P h r a s e s  s o  t h o r o u g h l y  c o n f i r m  t h i s  v i e w  t h a t  f u r t h e r  c i t a t i o n  

w o u l d  b e  v a s t e f u l l y  r e d u n d a n t .

A  j u d g e  d o e s  n o t  s i t  o n  t h e  B o a r d  o f  R e g e n t s  i n  a  

r e p r e s e n t a t i v e  c a p a c i t y  o f  t h e  j u d i c i a l  b r a n c h .  W h e n  h e  

s i t s  a s  a  r e g e n t  h e  i s  n o t  e x e r c i s i n g  j u d i c i a l  p o w e r  b u t  

r a t h e r  c e r t a i n  e x e c u t i v e  p o w e r s  o f  c o n t r o l  v e s t e d  i n  t h e  

r e g e n t s  o v e r  t h e  S t a t e ' s  s o l e  i n s t i t u t i o n  o f  h i g h e r  l e a r n i n g .  

T h i s  h e  m a y  n e t  d o .  A l a s k a  C o n s t i t u t i o n ,  A r t .  I V ,  § 1 4 .  T h e  

U n i v e r s i t y  o f  A l a s k a  i s  a n  i n s t r u m e n t a l i t y  o f  t h e  S t a t e ,  a n d  

m e m b e r s h i p  o n  i t s  B o a r d  o f  R e g e n t s  i s  n e c e s s a r i l y  a n  o f f i c e  

u n d e r  t h e  S t a t e .  C o m p a r e ,  U n i v e r s i t y  o f  A l a s k a  v .  N a t i o n a l  A i r ­

c r a f t  L e a s i n g ,  L t d . , . 5 3 6  P . 2 d  1 2 1  ( A l a s k a  1 9 7 5 )  w i t h , B e g i c h  

v .  J e f f e r s o n ,  4 4 1  ? . 2 d  2 7  ( A l a s k a  1 9 6 8 ) .



T h e  H o n o r a b l e  C h r i s t o p h e r  R .  C o o k e -  D e c e m b e r  2 7 ,  1 9 7
P age N in e

A c c o r d i n g l y ,  I t  i s  o u r  v i e w  c h a t  i t  w o u l d  : m p r o p  

f o r  y o u  C o  c o n C i n u e  t o  s e r v e  a s  a  r e g e n t  c l ’ t h e  U r . i v a r . - : i t y  

o f  A l a s k a .  W e  w o u l d  a p p r e c i a t e  y o u r  r e s i g n a t i o n  f r o n t  t h a t  o f  

a t  y o u r  e a r l i e s t  c o n v e n i e n c e .

: _ n c e r e  l y ,

A V R L M  A .  G R O S S  
A T T O R N E Y  G E N E R A L .

/ / n  . u j j

3 v :
R o d g e r '  .v.  1  a g u a i r — ^ 

A s s i s t a n t  A t t o r n e y  G e n e r a l

c c :  . o n .  J a y  H a m m o n d ,  G o v e r n o r
d o n .  R o b e r t  B o o c h e v e r ,  C h i e f  J u s t i c e  
M r .  R o b e r t  H i a t t ,  P r e s i d e n t ,  U n i v e r s i t y  o f  A l a s k a  
M r .  A r t h u r  H .  S n o w d e n ,  A d m i n i s t r a t i v e  D i r e c t o r ,  
A l a s k a  C o u r t  S y s t e m



The H o n o ra b le  d e o rg e  Hohnan
S e n a to r
pouch V
J u n e a u , A la s k a  59311

Ke: t,</0.5\J.fv«t:iar.-'iliuy o f
l e g i s l a t o r s  s e r v i n g  ou 
s t a t e  bond  conanittee .
Our f i l e  J - 6 5 - 2 6 5 - 7 3

Dear S e n a to r  Hokaan;

You h av e  a s k e d  w h e th e r  i t  w ou ld  b e  c o n s t i t u t i o n a l  

fo r  t h e  cha irr .i*a  o f  t h e  House and  Seoaiw. f i n a n c e  ccr.nTi.Ltt e e s  

to " ■ :■ . '• .it*  • *.-* ■.

The s h o r t  an sw er  i s  n o .

The A la s k a  C o n s t i t u t i o n  p ro v i  d«3 for. t h e  s e p a r a ­

t io n  o r  p o w ers  b e tw een  t h e  l e g i s l a t i v e ,  j u d i c i a l , and  ex ecu ­

t i v e  b r a n c h e s  o f  t h e  governm ent., •y.ni-ynr v> ! ; ! 5 5 3  

?. 2d 1 (A la s k a  1 9 7 5 ) ;  L aeg e  v .  K h a t in ,  379 P. 2 1  447 ( A  In  sk a  

1953). The d o c t r i n e  o f  the* s e p a r a t i o n  o f  p o w e rs  p r e c l u d e s  

one b r a n c h  c ro n  e .:a rcL r.iiig  t h e  p e w ?  o f  . . ' ic th : - . . , Havro to n  

j r . & Co v .  U n i te d  S t a t e s ,, 276 Ik S .  3';4 <3 9 2 8 ) .  Voir n a y  cu e  

branch, i n t r u d e  i n t o  t h e  f u n c t i o n s  o f  a n o t h e r ,  l labur v  v .



w » r

S e n a to r  Hohnan 
Mo •/ember 1-5, 1977 
?aS 3  - -

M adison 5 U .S .  (1 C rouch) 137 , 1 / 0 0  71 ( 3 8 0 3 ) ;  B r o k e r  v .  

H am  e n d , 553 ? . 2 d  1 (A la s k a  1976) The S t a t e  Bond CacsrdLttae 

i s  x v i th in  t h e  e x e c u t i v e  b ra n c h  ar.ci p e r fo rm s  e x e c u t i v e  f u n c ­

t i o n s .  AS 3 7 .1 5 .1 0 1  -  160; c f . ,  j / - i lk a r  y .  A l e ak a  S t a t e 

H tg . A s s * n . , 415 ? . 2 d  245 (A la sk a  i 954). A c c o r d in g ly ,  

b e r s h i p  on  t h e  co m m ittee  by  members o f  t h e  l e g i s l a t u r e  xvould 

v i o l a t e  t h e  s e p a r a t i o n  o f  p o v e r s  d o c t r i n e .

A d d i t i o n a l l y ,  t h e  A lask a  C o n s t i t u t i o n  p r tr jb ib i ts  

m e m b e r s  o f  t h e  l e g i s l a t u r e  f r o m  h o l d i n g  a n y  o t h e r  o f f i c e .  

A l a s k a  C o n s t . ,  a r t .  I I ,  5 5 ;  B e g i c h  v .  J e f f e r s o n ,  441 P . 2 d  2 7  

( A l a s k a  1 9 6 3 ) .  W h i l e  3 o m e  j u r i s d i c t i o n s  a l l o w  i n t e r - b r a n c h  

c o m m i t t e e s  f o r  f i n a n c i a l  n a t t e r s ,  W o o d w a r d  v .  'i i l a y >

1 5 2  S o  2 d  4 1  ( L a .  1 9 6 3 ) ,  t h e  p r o h i b i t i o n s  n o n - r a i n e d  i n  a r t : .  

I I ,  5 3  a r e  l i t e r a l l y  a n d  s t r i c t l y  e n f o r c e d  i n  / J . . a s k a .  W a r -  

w i c k  y .  S t a t e  s x  r a l .  C h a n c e ,  5 4 2  P .  2 d  3 3 4  ( A l a s k a  1 9 7 6 ) ;  

B e g i c h  v .  J e f f e r s o n .  4 4 1  P .  2 d  2 7  (A  1 9 6 3 ) .  M e m b e r s h i p

o n  t h e  s t a t e  b o n d  c o m i t t a e  w o u l d  c o n s t i t u t e  d u a l - o f f i c e  

h e  I c i n g  f o r  l e g i s l a t o r s  a n d  v i o l a t e  t h e  p r o h i b i t i o n ,  C f ,  

B o o k  y .  S t a t e  O f f i c e  B l . d g .  C o m m . .  > J . F .  2 d  2 7 3  ( I n d .

1 9 5 3 ) ;  C o in io r .  o f  t h e  J u s t i c e s ,  '  ?rl 3 2 ‘ V \  3 1 6 - 3 1 7

(M ass. 1 9 3 9 ) .

F i n a l l y ,  t h e  a p p o in t i n g  a u t h o r i t y  f o r  o f f i c e s  i n  

t h e  e x e c u t i v e  b r a n c h  i s  t h e  g o v e rn o r .  Br a d n o.r y .  Hammond,



H e  a p p o i n t s  t h a  h e a d s  o f  t h e  p r i n c i p a l  d e p a r i . ' . v m f c s ,  r u d  

t h e r e f o r e ,  n o  p r o b l e m  a r i 3 e 3  f r o m  a  s t a t u t e  w h i c h  p r o v i d e s  

f o r  s e v e r a l  o f  t h e m  t o  s e r v e ,  e x  o f f i c i o ,  a s  i n e i a b o r y  o f  t h e  

b o n d  c o m m i t t e e ,  i . e . ,  t h e y  a r e ,  *.n f a c t ,  a p p o i n t e d  b y  t h e .  

g o v e r n o r .  B u t  i f  t h e  l a w  w e r e  to  d e s i g n a t e  l e g i s l a t i v e  

c o m m i t t e e  c h a i r m a n ,  i . e . ,  p g r m ;  a p p a i n t t d  l . p  u h e  l e g i s l a ­

t u r e  o r  i t s  o f f i c e r s ,  t o  h o l d  a n  o f f i c e  i n  t h e  o x e u a t i v e  

b r a n c h ,  t h e n  t h e r e  w o u l d  b e  a  s e r i o u s  c o n s t i t u t i o n a l  p r o ­

b l e m .  B u c k l e y  v .  V a l e o ,  4 2 4  U . S .  1  ( 1 9 7 6 ) ;  c f . ,  B r a d n e r  y .  

H a m m o n d ,  5 5 3  P . 2 d  1  ( A l a s k a  1 9 7 5 ) .

I t  i s  n o t  o u r  o p i n i o n  t h a t  e i t h e r  t h e  s e p a r a t i o n  

o f  p o w e rs  d o c t r i n e  o r  t h e  p r r h b  ’ t . - o n  n g r d x j . a t :  d u a l -  o f  £ i  c r -  

b o ld in g  a b s o l u t e l y  f c x b i d s  t h e  f o r m a t io n  o f  i n t e r - b r a n c h ,  

c o m m itte e s .  I h o s e  i n t e r - b r a n c h  c o ii- ro it te a s  w h ich , a r e  e s t a ­

b l i s h e d  a s  c le a r . in g h o u 3 2 3  f o r  a s *  « ? : v . c h a a g e  o f  i d e a s  .and a d ­

v i c e  o n  a  g i v e n  s u b j e c t  .and w h i c h  d o  n o t  e : ; c r - ' - i s s *  s o v e r e i g n  

po w er, i . e . , w h ic h  d o  n e t  n a l c a ,  e x e c u t e ,  o r  d e c l a r e ,  t h e  la w , 

do n o t  o f f e n d  e i t h e r  p r o h i b i t i o n .  C f .  ,  B u c k l e y  y .  V a l e o ,

4 2 4  U . S .  1  ( 1 9 7 6 ) :  S t a t s  P o w e l l ,  1 4 2 .  4 , ; 1  ( O h i o

1 ) 2 4 ) .  B u t  a c t i n g  f o r  t h e  S t a t e  t o  c a r r y  o u t  t h e  l a v / e  w h i c h  

u u t h o r i s a  t h e  i s s u a n c e  o f  b o n d s  i s ,  b y  d e f i n i t i o n ,  e x e c u t i n g  

l a v ,  a n d  t h a t  f u n c t i o n  d o e s  f a l l  w i t h i n  t h e  t e r m s  o f  t h e



/#

S e n a t o r  i l o h n a r .  
ticvejuiber 15, 1977 
? a =--2 -j-'-r

p r a h . L j i t i o n .  P c i :  a n o t h e r  “7 2 7 , c i r c u s s i n g  a n ; ’ a d v i  s : ? .  j  o n  

t h e  n a t t e r  2 3 3 7  b e  < t o " n e  b y  a n  i n t e r - b r a n c h  c o n r r a t t e a ;  d e c i d ­

i n g  upon a n d  a c t i n g  o n  t h e  n a t t e r  n a y  n o t .

V e r y  t r u l y  y o u r s ,

AVjPLTJK M. GROSS ATTORSiJJy GSSSBAL

R o d g e r  W .  P a g u e s  
A e s i a t a n t  A t t o r n e y  G e n e r a j .

R v 7 ? :jeh
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Distributed by Speaker Porter 
at the request of Anchorage Municipal Clerk

MON 1 4 :3 0  FAX 907 3434313 UOA CLERK 0002

^ n v tn r , CV.rrmntRnn.
CLERK’S O F F IC E Submitted by: Assemblymembere Falrclough, 

Tremaine
Preparedby: Assembly Office 
For reading: FEBRUARY

ANCHORAGE, ALASKA 
AR NO. 2001-44

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY OPPOSING SENATE 
BILL S8, “AN ACT RELATING TO METROPOLITAN PLANNING ORGANIZATIONS AND TO 
ESTABLISHMENT OF A METROPOLITAN PLANNING ORGANIZATION FOR THE ANCHORAGE 
METROPOLITAN AREA, AND PROVIDING FOR AN EFFECTIVE DATE”

WHEREAS, the current Metropolitan Planning Organization consists of two Assemblymembers, 
the Mayor, and two representatives from the State of Alaska (Department of Transportation and 
Department of Environmental Conservation); and

WHEREAS, the Municipality and the State currently have a balanced and cooperative working 
relationship in the development of transportation and air quality plans; and

WHEREAS, 23 United States Code 134 states that a metropolitan planning organization is 
designated “by agreement among the Governor and the units of general purpose local government."; and

WHEREAS, the Municipality and the Governor must agree to any changes in the existing 
Metropolitan Planning Organization's membership; and

WHEREAS, the action to change the AMATS process, entered into unilaterally by the State of 
Alaska could endanger federal highway funding for Anchorage, which is intended to be handled 
cooperatively between the Municipality and the State; and

WHEREAS, the Assembly does not support inclusion of voting (or nonvoting) members from the 
Senate and the House,

NOW, THEREFORE, the Anchorage Assembly resolves;
Section 1: That the Assembly opposes Senate Bill 88 which modifies the membership of the 

Metropolitan Planning Organization.
Section 2: That the Municipal Clerk forward copies of this resolution to the Governor and the State 

Legislature upon passage and approval.
t  PASSED AND APPROVED by the Anchorage Municipal Assembly thls ^ V ^ 'ay of

2001.
T

ATTEST:



F ISC A L  N O TE

2001 LEGISLATIVE SESSION Bill Version: SB 88
0 Publish Date: ______

STATE O F ALASKA Fiscal Note Number:

Revision Date/Time (Note if correction):___________________________ Dept. Affected;___________ DOT&PF
Title: An act relating to metropolitan planning BRU: Central Region Planning
_______________organizations and to establishment..._______________Component: Central Region Planning
Sponsor: Senator Phillips___________________________________ ____________
Requester: Senate Transportation____________________________Component Number: 557
E x p e n d itu re s /R e v e n u e s (Thousands o f D o lla rs )
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 FY 2007
Personal Services 0.0 0.0 0.0 0.0 0 .0 0.0
Travel 0.0 0.0 0.0 0.0 0 .0 0.0
Contractual 0.0 0 .0 0 .0 0.0 0 .0 0.0
Supplies 0.0 0 .0 0 .0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0 .0 0.0
Land & Structures 0.0 0 .0 0.0 0.0 0 .0 0.0
Grants & Claims 0.0 0.0 0 .0 0.0 0 .0 0.0
Miscellaneous 0.0 0 .0 0.0 0 .0 0 .0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 I 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE________________________   (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

0 .0 0 .0 0.0 0 .0 0.0 0.0
0.0 0.0 0.0 0.0 0 .0 0.0
0.0 0 .0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0 .0 0.0
0.0 0 .0 0.0 0 .0 0.0 0.0
0.0 0.0 0.0 0 .0 0 .0 0.0

TOTAL 0.0 0 .0 0.0 0 .0 0 .0 0.0

Estimate o f any  cu rren t yea r (FY2001) cost: 0.0
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
ANALYSIS: (Attach a  separate pa qe  i f  necessary)

Prepared by: 
Division
Approved by: 
Agency

(Rov 1/26/2000 OMB)

Dennis R. Poshard Phone 465-3904
Commissioner's Office Date/Time 2/20/01 11:11 AM
Joseph L. Perkins, P.E. Date 2/20/01
Commissioner

For distribution information, call the Governor’s Legislative Office
Patje 1 o f  1__



A L A S K A  S T A T E  L E G I S L A T U R E
SENATO R RAN DY PHILLIPS

Senate District L

Session (Jan-May)
Slate Capitol, Rm 103 
Juneau, AK 99801 
(907) 465-4949 
(907) 465-4979 Fax 
Toll Free Anchorage Area 
800-478-4950
Interim
P.O. Box 142 
Eagle River, AK 99577 
(907) 694-4949 
(907) 694-4948 Fax

February 13, 2001

Honorable John Cowdery 
Senate Transportation Committee 
State Capitol 
Juneau, AK 99801

Re: SB88 Metropolitan Planning Organizations

Dear Chairman Cowdery,

SB88, "An Act relating to metropolitan planning organizations and to 
establishment of a metropolitan planning organization for the Anchorage 
metropolitan area," would add two legislators on certain metropolitan planning 
organizations.

The purpose of SB88 is to assist in making the Anchorage Metropolitan Area 
Transportation Study, (AMATS), more responsive to the needs of communities. 
Many legislators feel that they are asked to approve state funding for the 
development of a multi-modal transportation system-including those projects 
that have not been established as local community priorities. Legislators have a 
direct link to constituents and community councils where many of the needs are 
initiated, and therefore, should have more input into the AMATS Policy 
Committee.

SB88 adds two legislators from the Anchorage Caucus to the AMATS 
Committee, increasing the voting Policy Committee from five to seven 
representatives, and will provide a more adequate level of citizen representation.

Sponsor Statement

Sincerely,



A L A S K A  S T A T E  L E G I S L A T U R E
SEN A TO R  RAN DY PHILLIPS

Senate District L

Session (Jan-May)
State Capitol, Rm 103 
Juneau, AK 99801 
(907) 465-4949 
(907) 465-4979 Fax 
Toll Free Anchorage Area 
800-478-4950
Interim 
P.O. Box 142 
Eagle River, AK 99577 
(907) 694-4949 
(907) 694-4948 Fax

February 13, 2001

Honorable John Cowdery 
Senate Transportation Committee 
State Capitol 
Juneau, AK. 99801

Re: SB88 Metropolitan Planning Organizations
Request for Hearing

Dear Chairman Cowdery,

As sponsor of SB88, "An Act relating to metropolitan planning organizations and 
to establishment of a metropolitan planning organization for the Anchorage 
metropolitan area," I respectfully request a hearing in the Senate Transportation 
Committee as soon as possible.

Thank you for your assistance.



P LE A S E  S IG N  I N
PLEA SE P R IN T :

NAM E A D D RESS (M A ILIN G  &  Z IP)
R E P R E SE N T IN G

(No A c r o n y m s  Pl ease)
D O  Y O U  W A N T  
T O  T E S T I F Y  ?
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ANALYSIS: (Attach a separate page if necessary)
This bill exempts construction and farm vehicles from registration if they are operated 30 days or less on 
the highway. This will result in a loss of revenue from registration fees. There are 35,604 vehicles 
registered in the 4 commercial truck registration weight categories. This estimate is based on a minimum 
assumption that 100 vehicles in the 4 commercial registration weight categories, and 100 farm vehicles 
will not pay registration fees.

Revision Date/Time (Note if correction):_________
Title An Act relating to regulation and

operation of electric presonal

Dept. Affected:
|BRU  ___
"Component

Administration
Motor Vehicles
Motor Vehicles

Sponsor
Requester

Senator Halford
S(TRA) Component No.

E x p e n d i t u r e s / R e v e n u e s ( i housands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) | (84.1) (84 .1 )| (84.1) (84.1) (84.1)| (84.1)

Full-time
Part-time
Temporary

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
O th e r  (Sp ec ify  T yp e-D o  no t a b b re v ia te )  

TOTAL

Prepared by: Charles R. Hosack_________________________________________________Phone 269-5559
Division Motor Vehicles_________________________________________________ Date/Time April 3, 2002
Approved by: Jim Duncan, Commissioner__________________________  Date 4/4/2002
Agency Department of Administration_________________________

#

FISCAL NOTE

FUND SOURCE (Thousands o f Dollars)

Estimate o f any current year (FY2002) cost: 0.0
Check this box (X) If funding fo r this bill is included in the G overnor's FY 2003 budget p roposa l: I ~1
POSITIONS

S T A T E  O F  A L A S K A
20 02  L E G I S L A T I V E  S E S S I O N

Fiscal Note Number: 
Bill Version:
() Publish Date:

SS SB 100

(Revised 9/2001 OMB) Page 1 of _1_



1

2

3
4
5
6
7
8
9

10
11
12
13
14
15

'<5 'HA.

WORK DRAFT WORK DRAFT

2 2 - L S 0 5 9 5 \ L
Ford

4 /4 /02

WORK DRAFT

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 100( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - SECOND SESSION

BY

Offered:
Re fer red:

Sponsor(s ) :  S E N A T O R  H A L F O R D

A BILL 

FOR AN ACT ENTITLED

"An Act relating to regulation and operation of electric personal motor vehicles."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.05.011(a) is amended to read:
(a) The commissioner of public safety shall, unless otherwise provided by 

statute, adopt regulations in compliance with AS 44.62 (Administrative Procedure 
Act) necessary to carry out the provisions of this title and other statutes whose 
administration is vested in the Department of Public Safety. The regulations must 
include [, BUT ARE NOT LIMITED TO:]

(1) rules of the road relating to the driving, stopping, standing, parking, 
and other conduct of vehicles, to pedestrians, and to official traffic control devices; 
regulations adopted under this paragraph mav not prohibit the use of an electric 
personal motor vehicle on a sidewalk, bike path, or vehicular wav or area 
restricted to the use of pedestrians:

(2) minimum equipment for vehicles, including [, BUT NOT 
LIMITED TO,] minimum standards of compliance to be met by manufacturers and

-1-
New Text U nde rlined  [DELETED TEXT BRACKETED]

CSSSSB 100( )
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vehicle sales and repairs businesses;
(3) inspection of vehicles other than commercial motor vehicles, and 

the removal of vehicles from areas of public use when they are found to be in a 
defective or unsafe condition;

(4) abandonment of vehicles;
(5) management of records of the Department of Public Safety 

required for that department's administration of this title and its regulations adopted 
under this title, including provisions for ensuring the accuracy of information 
contained in automated and manual information retrieval systems;

(6) definitions of words and phrases used in this title and in regulations 
adopted under this title unless otherwise provided by statute;

(7) certification and regulation of junk yards;
(8) regulations necessary to implement requirements imposed by 

federal law or regulation that relate to commercial motor vehicles and that are needed 
to avoid loss or withholding of federal highway money, other than requirements 
relating to a commercial motor vehicle driver's licensing program or a commercial 
motor vehicle safety inspection program.

* Sec. 2. AS 28.10.011 is amended to read:
Sec. 28.10.011. Vehicles subject to registration. Every vehicle driven, 

moved, or parked upon a highway or other public parking place in the state shall be 
registered under this chapter except when the vehicle is

(1) driven or moved on a highway only for the purpose of crossing the 
highway from one private property to another, including an implement of husbandry 
as defined by regulation;

(2) driven or moved on a highway under a dealer's plate or temporary 
permit as provided for in AS 28.10.031 and 28.10.181 (j);

(3) special mobile equipment as defined by regulation;
(4) owned by the United States;
(5) moved by human or animal power;
(6) exempt under 50 U.S.C. App. 501-591 (Soldiers' and Sailors' Civil

Relief Act);
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(7) driven or parked only on private property;
(8) the vehicle of a nonresident as provided under AS 28.10.121;
(9) transported under a special permit under AS 28.10.151;
(10) being driven or moved on a highway, vehicular way, or a public 

parking place in the state that is not connected by a land highway or vehicular way to
(A) the land-connected state highway system^ [,] or
(B) a highway or vehicular way with an average daily traffic 

volume greater than 499;
(11) an implement of husbandry operated in accordance with the 

provisions of AS 19.10.065^
fl2^ an electric personal motor vehicle.

* Sec. 3. AS 28.15.021 is amended to read:
Sec. 28.15.021. Persons exempt from driver licensing. The following 

persons are exempt from driver licensing under this chapter:
(1) an employee of the United States government while operating a 

motor vehicle owned by or leased to the United States government and being operated 
on official business, unless the employee is required by the United States government 
or an agency of that government to have a state driver's license;

(2) a nonresident who is at least 16 years of age and who has a valid 
driver's license issued by another jurisdiction; however, an Alaska driver's license 
must be obtained by the end of a 90-day period after entry into the state;

(3) a member of the armed forces of the United States who has a valid 
driver's license issued by another jurisdiction when the permanent residence of the 
member is maintained in that jurisdiction;

(4) a person when driving an implement of husbandry, as defined by 
regulation, that is only temporarily driven or moved on a highway^

(5) a person when operating an electric personal motor vehicle.
* Sec. 4. AS 28.40.100(a) is amended by adding a new paragraph to read:

(26) "electric personal motor vehicle" means an electric personal 
assistive mobility device that is a self-balancing vehicle with two nontandem wheels, 
designed to transport only one person, has an electric propulsion system, and has a
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In the fall of 2001, a new clean fuel and quiet technological transportation device was unveiled to the 
nation. It is referred to as an Electric Personal Assistance Mobility Device. The intent of Senate Bill 100 is 
to define the regulation and opc ion of electric personal motor vehicles in state law and to clarify the 
regulation of farm and construction vehicles.

An Electric Personal Assistance Mobility Device is a self-balancing two non-tandem wheeled device that 
transport a single person with a no-emissions electric propulsion system. The maximum speed of this 
device is 15 miles or less. Its footprint is narrower than the average adult’s shoulders and is no longer 
that a large shoe. When operated, the mobility device uses the same space a , a pedestrian and takes up 
less space than a bicycle or other tandem-wheeled transportation. Because of it revolutionary dynamics, it 
can turn in place without impacting any nearby object. The device works seamlessly with the body’s 
movements as the gyroscope and tilt sensors monitor the user’s center of gravity 100 times a second. As a 
person leans slightly forward, the mobility device moves forward and such backwards.

As an electric wheelchair, this new personal assistance mobility device may provide increased and 
welcomed independence for both the elderly and the disabled, not to mention its many other uses. It was 
invented to act more in the capacity of a pedestrian rather than a motor vehicle and should therefore be 
regulated as such. In this light, the National Highway Traffic Safety Administration ruled this device is not a 
motor vehicle and should not be under their jurisdiction.

To date, twelve states have signed similar legislation into law, four states have bills awaiting Governor 
signature and the remaining thirty-four states have bills in the legislative process.

In addition, Senate Bill 100 clarifies farm and construction vehicles subject to registration. Under this 
legislation, farm or construction vehicles used at least 90% of their time on private land, such as a farm, 
are not required to be registered. This amendment makes it legal for a non-registered flatbed vehicle, 
used primarily to hall hay on the farm, to travel occasionally on the highway without penalty.

I appreciate the committee’s favorable consideration of this legislation. Thank you.
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CS FOR SENATE BILL NO. ll l(T R A )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY THE SENATE TRANSPORTATION COM M ITTEE

Offered:
Referred:

Sponsor(s): SENATOR TAYLOR

A BILL  

FOR AN ACT ENTITLED  

"An Act relating to the issuance of certificates o f participation to finance deferred 

maintenance and construction projects for certar. public harbor facilities; giving notice 

of and approving the entry into, and the issuance of certificates o f participation in, lease- 

financing agreements for those public harbor facility projects; repealing a provision 

relating to the financing of construction and renovation of facilities for certain ports and 

harbors; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF TIIE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section 
to read:

FINDINGS; INTENT, (a) Except for the harbors and docks in Nome and Adak, the 
facilities described in sec. 2 of this Act are currently owned by the state and are in need of 
substantial investment in capital maintenance and upgrades. The City of Nome is in need of 
additional money for a capital project at the Nome harbor and dock. The Adak harbor and
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dock facilities are currently in federal ownership but will pass to local Alaska interests in the 
fall of 2001.

(b) The legislature intends to provide for the required investment, and intends transfer 
of ultimate ownership of and responsibility for the state-owned harbor facilities to local 
municipalities.

(c) The legislature intends to provide public investment in the Adak harbor and dock 
facilities under this Act if the ownership of the harbor and dock facilities is ultimately vested 
in the City of Adak.

* Sec. 2. The uncodified law of the State of Alaska is amended by adding a new section to 
read:

HARBOR FACILITIES LEASES AUTHORIZED. (a) The Department of 
Transportation and Public Facilities is authorized and directed to develop a plan for 
improvement and financing of the state-owned harbor facilities listed in (b) of this section and 
for the transfer of ownership and responsibility for the improved facilities, subject to the 
limitations set out in this Act, to the municipalities listed in (b) of this section. The
Department of Transp ortation and Public Facilities is authorized to lease the harbor facilities
from the municipalities listed in fb) of this section, including the City of Nome, under the 
authority of AS 35.10.110.

(b) The Department of Transportation and Public Facilities shall allocate the net 
proceeds derived from the lease-financing agreements authorized in sec. 6 of this Act for 
capital maintenance and upgrade projects, including the City of Nome's project and the Adak 
project, to the following harbor facility projects, in the amount allocated for each facility:

FACILITY/PROJECT ALLOCATION
(1) Whittier - Whittier Small Boat Harbor $2,449,000
(2) Valdez - Valdez Small Boat Harbor 3,212,000
(3) Seldovia - Seldovia Small Boat Harbor 2,628,000
(4) Petersburg - North Harbor, Middle Harbor, South Harbor 3,729,000
(5) Juneau - Auke Bay Harbor, Aurora Basin, Harris Harbor,

Douglas Harbor and Dock, North Douglas Launch
Ramp, Taku Harbor 7,119,000

(6) Ketchikan - Thomas Basin Harbor, Ryus Float, Bar Harbor
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1 South, Bar Harbor North, Hole-in-the-Wall Harbor,
2 Knudson Cove Harbor 7,876,000
3 (7) Sitka - Thomsen Harbor, Crescent Harbor,
4 Sealing Cove Harbor 4,469,000
5 (8) Cordova - Cordova Harbor 4,876,000
6 (9) Klawock - Klawock Harbor and Seaplane Float 896,000
7 (10) Yakutat - Yakutat Harbor 526,000
8 (11) Wrangell - Standard Harbor, Reliance Float, Inner Harbor
9 Fish and Game Dock, Shoemaker Harbor 3,492,000

10 (12) Nome-Nome Harbor and Dock 1,000,000
11 (13) Adak - Adak Boat Harbor 500,000
12 * Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section to
13 read:
14 DELEGATION OF AUTHORITY FOR LEASE-FINANCING AGREEMENTS. The
15 Department of Transportation and Public Facilities is delegated the Department of
16 Administration's authority under AS 36.30.085 to enter into lease-financing agreements for
17 the harbor facility projects described in sec. 2 of this Act.
18 * Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to
19 read:
20 PROVISIONS REGARDING ESTABLISHMENT OF THE CITY OF ADAK AND
21 THE ADAK HARBOR AND DOCK FACILITIES, (a) Adak is a naval air station that has
22 closed. The Adak Reuse Corporation has developed, with financial assistance from the
23 federal government, a reuse plan for the redevelopment of the former naval air station and its
24 facilities to support fishing operations in the North Pacific Ocean and the Bering Sea. In the
25 fall of 2001, the Adak Reuse Corporation will receive title to the former naval air station from
26 the federal government. The Adak community is presently not incorporated as a municipality
27 under state law. The Local Boundary Commission has approved the community's application
28 to establish a second class city at Adak. The division of elections has scheduled for April 3,
29 2001, a local election in Adak to approve its incorporation as a second class city.
30 (b) The commissioner of transportation and public facilities is authorized to enter into
31 a lease with the Adak Reuse Corporation for the Adak harbor and dock facilities under the
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terms the commissioner determines appropriate, so long as title to the harbor and dock 
facilities is vested in the City of Adak at the end of the lease term.

* Sec. 5. The uncodified law of the State of Alaska is amended by adding a new section to 
read:

LEASE-FINANCING PAYMENTS, (a) The lease payments owed under lease- 
financing agreements executed under sec. 3 of this Act are subject to annual appropriation by 
the legislature.

(b) The legislature intends that the marine motor fuel tax collected under 
AS 43.40.010 will provide enough revenue to the general fund to make all lease payments; 
however, if that revenue source is insufficient, the payments may be made from any oiher 
valid revenue source, subject to appropriation.

* Sec. 6. The uncodified law of the State of Alaska is amended by adding a new section to 
read:

NOTICE OF THE ENTRY INTO AND FINANCING OF LEASE-FINANCING 
AGREEMENTS, (a) Subject to annual appropriation, the Department of Transportation and 
Public Facilities is authorized to enter into lease-financing agreements for the harbor facility 
projects described in sec. 2 of this Act.

(b) The state bond committee is authorized to provide for the issuance of certificates 
of participation in one or more series in the aggregate principal amount of $42,772,000 for the 
cost of the projects described in sec. 2 of this Act. The estimated total cost of construction, 
acquisition, and equipping the projects is $42,772,000. The estimated annual amount of rental 
obligations under the lease-financing agreements is $4,525,000. The estimated total lease 
payments for the full term of the lease-financing agreements is $66,335,500. In this 
subsection, "costs of construction" includes credit enhancement and underwriting expenses, 
rating agency fees, bond counsel fees, financial advisor fees, printing fees, trustee fees, 
capitalized interest, and interest earnings used for lease payments.

(c) Under terms approved by the Department of Transportation and Public Facilities, 
the leasehold interests of the state in projects described in sec. 2 of this Act that are financed 
under this section may terminate following the payment and retirement of the certificates of 
participation or at another later date as considered reasonable by the Department of 
Transportation and Public Facilities. The plan prepared by the Department of Transportation
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and Public Facilities under sec. 2 of this Act may provide for the transfer of title to some or all 
of the state-owned harbor facilities to the municipalities identified in sec. 2 of this Act, with a 
leaseback to the department, as long as the title to the state-owned facilities transfers to 
municipal ownership no later than the final payment and retirement of all certificates of 
participation issued to finance the respective projects.

(d) The state bond committee may contract for credit enhancement, underwriting, 
credit ratings, bond counsel, financial advisor, printing, and trustee services that the 
committee considers necessary in financing the projects described in sec. 2 of this Act.

* Sec. 7. The uncodified law of the State of Alaska is amended by adding a new section to 
read:

NOTICE AND APPROVAL OF AGREEMENTS. Section 6 of this Act constitutes 
the notice and approval of the lease-financing agreements described in sec. 2 this Act that is 
required by AS 36.30.085.

* Sec. 8. AS 29.60.700 is repealed
* Sec. 9. This Act takes effect July 1,2001.
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Changes required to comply with amendments made to SB 111 
by Transportation Committee on March 22, 2001:

Number 1
Amend to allow public investment in Adak harbor provided 

ownership is ultimately vested in the City of Adak.

Number 2
Amend to add Adak - $500,000; Yakutat - $526,000 and 

Juneau - $7,119,000.

Number 3
Amend to change mechanism of funding to Certificates of 

Participation.


