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FOCL
Friends of Cooper Landing

Poot Office Box 01
Cooper landing, Alacka 9957

FRIENDS OF COOPER LANDING
RESOLUTION 2001-01
REGARDING HB 165

March 30,2001

Whereas, HB 165 seeks to add lands adjacent to critical waters in the Cooper Landing
area to the Kenai River Special Management Area, and

Whereas, the residents of Cooper Landing have participated in years ofplanning efforts
that produced the Kenai River Comprehensive Management Plan, the Kenai Area Plan,

and the Cooper Landing Land Use Plan, and

Whereas, the residents of Cooper Landing recognize the importance of preserving
habitat, preventing water pollution, and retaining public recreational access to these
waters and the Kenai Lake shore, and

Whereas, additional development ofthe Kenai Lake shore will destroy habitat, introduce
water pollution, and restrict public access, and

Whereas, the health ofKenai River and all ofits tributaries is a critical factor in
maintaining robust commercial and sport salmon fisheries, and trout fisheries; and
traditional Incomes on the Kenai Peninsula, and

Whereas, the economy of Cooper Landing is totally based on tourism and outdoor
a(%tgi\]lltles, whl(cjh are dependent upon retaining the natural waters, habitat, and viewshed
ofthe area, an

Whereas, addition ofthe land parcels described in HB 165 to the Kenai River Special
Management Area will prevent negative impacts, which is critical to both the present
economy and the future vitality of Cooper Landing; and is supported by a majority of
Cooper Landing residents.

Therefore, the Friends of Cooper Landing strongly support passage ofHB 165 and
gratefully thank Peninsula legislators for its introduction.

Friends of Cooper Landing, P.O. Box 815, Cooper Landing, Alaska 99752
Bob Baldwin, Presicent, 907-595-2129; 250-3913
<Q00perlandinp@alaskiHoo>

- Our focal point lo Cooper Landing -
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COOPER LANDING COMMUNITY CLUB, INC.

Library, Park, Cemetery, Ambulance Squad, Dali Homemakers, Gun Club
P.O. Box 508 Cooper Landing, AK 99572

February 1,1999
f

Chris Degernes, Kenai Area Superintendent _
Department of Natural Resources Division of Parks and Outdoor Recreation
P.O. Box 1247

Soldotna, AK 99669

Dear Chris:

Support of Expanding the KaHRiver Special ManagementArea during ourtestmeeting
on Jan. 28,1999. Sixteen members were present; there was one dissenting vote. Notice
of this possible action appeared on agendas posted the week before at the post office,
library, and at the Shrew's Nest. Agendas were passed out at the Cooper Landing
Advisory Planning Commission meeting on Jan. 21. The agenda item read:u10 b. State
Parks Chris Degernes, Jim Richardson, David Rhode: Consider endorsing addition of State
lands to KRSMA as outlined in KRSMA plan available at the library and previously
endorsed by CLAPC."

As you know, Jim H. Richardson and David Rhode made the presentation aided by maps
of the lands in question. Several people entered into the discussion. One of the concerns
was that the Dept, of Transportation lot adjacent to the old Community Hall site near Mile 49
(for which the Community Club holds patent) would be put into KRSMA. Several
members of the community have been wanting to have that piece added to the old Hall
site which is to become a museum site. It was explained that while this is also state land, it is
managed by DOT and so is not a part of KRSMA lands.

Another concern expressed was that this was taking land away from ownership by the
public. It was explained that these lands are already DNR lanas and they are not borough
selectable lands nor state lands that would be earmarked for settlement.

Hope you are feeling well now—we missed your participation!

Sincerely,

Mona Painter, president

painter@arctic.net

.02
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A Resolution in Support of Expanding
the
Kenai River Special Management Area

WHEREAS, the Kenai River Special Management Area (KRSMA) was established in

1984 to preserve and protect the important fish and wildlife habitat and
resources of the Kenai River watershed and to provide for recreational
opportunities; and

WHEREAS, certain state owned lands adjacent to the Kenai River were combined with

the waters of Kenai River, Kenai Lake and Skilak Lake to form the
KRSMA: and

WHEREAS, the Kenai River Comprehensive Management Plan was revised in

December, 1997 and recommended the addition of a number of new state
owned parcels and tributaries to the KRSMA,; and

WHEREAS, these land parcels adjacent to Kenai Lake, Cooper Lake, Upper and Lower

Trail Lakes, plus a number of Kenai Lake tributaries, and the waters of
Upper and Lower Trail Lakes and Trail River all combine to provide
additional protection of fish and wildlife resources and habitat, as well as
provide an opportunity manage recreational activities in a larger area of the
Kenai River watershed;

NOW, THEREFORE, BE IT RESOLVED BY Me, Coaaesh/v/eni

We hereby urge the Alaska Legislature to expand the Kenai River Special Management
Area by adding the lands and waters identified in the 1997 Kenai River Comprehensive
Management Plan. Such lands and waters are to be managed consistently with the
mandate within Alaska Statutes Section 41.21.500.

.03
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A ADVENTURES
March 30, 2001

TO: Representative Lancaster
FAX: 907-465-3835 v "

RE; Kenai River Special Management Area

Dear Representative Lancaster,

As atour operator doing business on the Kenai River, we fully support the
expansion ofthe Kenai River Special Management Area.

Our main base of summer operations is in Cooper Landing. We provide
rafting trips on the upper Kenai and through the Kenai River Canyon. We also
offer day trip and multi day fishing packages along the upper and lower Kenai.
We recognize that our guests appreciate the fine quality of this river environment.
It is imperative that the fish habitat and wildlife resources be protected. The
riparian ecosystem must remain intact in order to provide quality recreational
opportunities - especially for those who are willing to spend money to experience
a river with wild attributes.

The Kenai River Comprehensive Management Plan recommended the
addition of new state owned parcels and tributaries to the KRSMA. By doing so,
the intent of providing additional fish and wildlife resource protection will be
accomplished. Quality recreational opportunities will simultaneously be
expanded. This is good for business and good for the environment.

President

Cc:  Representative Drew Scalzi
Senator John Torgerson

RO. Box 389 * Girdwood, Alaska 99587 « Direct: 907-783-2928 )
Toll-Free; 800-334*8730 « Fax:907-783-2130  Email; wildland@alaska.net « www.alaskawildland.com

00C1


mailto:wildland@alaska.net
http://www.alaskawildland.com

Apr. 02 2001 07:50AM

KENAIPENINSULA
Learning Center

Atthe Scenic Trail Lake Lodge

Date: 4/1/00

To: Rep. Ken Lancaster (fax 907-465-3835)
Rep. Drew Scalzi (fax 907-465-3472)
Sen. John Torgerson (fax 907-465-4779)
Dir. Jim Stratton (fax 269-8907)

From: Justin Ripley
Re: Support for KRSMA Additions

As the owners of the Trail Lake Lodge located in scenic Moose Pass, we recognize the
need to protect the area's watershed resources and corresponding recreational
opportunities. We therefore support the 1997 Management Plan additions to KRSMA to
the extent that they accomplish such protection.

Thank you for your attention to this matter, 1fyou have any questions regarding our
operations in Moose Pass, please do not hesitate to call me at 907-245-0900.

X 221011 - (907245:0200 ustin@2alaska.net
GE AK 99522 o) 20203 )i 2alaska net

Pl
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TONY KNOWLES, GOVERNOR

COOPER LANDING FISH AND GAME HLAt\D A<99572
ADVISORY COMMITTEE (90;; i 1540

April 6, 2001

Honorahle Ken Lancaster
Alaska State Legislature
State Capitol

Juneau, 99801-1182

Dear Representative Lancaster,

At its scheduled and advertised meeting of April 3, 2001 the
Cooper Landing Fish and Came Advisory Commitiee took KE% lic

comment discussed and voted on agenda item HB 165, KRSMA
ditions. Our recorded vote was.6 members in support, of HB
5 and 2 members opposed to HB 165.

Those s up por tlng% HB 165 felt these land and water additions
support publ uture access and recreational opportunity, the
sustalnablllty of future fish and wildlife_resources, and the
protection of fish and wildlife habitat. Those opposed felt
that this legislation was not politically viable and that future
public access, use and development of these lands and waters
could be needlessly P(rotected and restricted by adding these
lands and waters to

We hope that our comments both pro and con are useful during
the debate on HB 165. If we can be of further asswtance on
this issue, please contact Bill Stockwell at 595-1540.

Sincerely,

Bill Stockwell, Chair

cc: Senator John Torgerson
Representative Drew Scalzi _
Ted Wellman, KRSMA Advisory Board President

ADF&G Board Support Section

Serving the Alaska Board of Fisheries and Alaska Board of Game
Hoards Support Section, 333 Raspberry Itood, Anchorage, Alaska 99518-1599
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ALASKA FLYFISHERS

Winners of the 1994 McKenzie Cup

March 31, 2001

Representative Lancaster
State Capitol, Room 421
Juneau Alaska 99801-1182

Dear Representative Lancaster:

| am writing you on behalf of the Alaska Fly Fishers (AFF) regarding an issue
which we feel is important to a large number of Alaskans. That issue is the
habitat and resources related to the Kenai River and Russian River and their
tributaries. According to a study published by UAA/ISER at the request of ADF
& G, the Kenai and Russian Rivers were the most popular fishing sites in the
State of Alaska, with 14% of the total fishing trips in the State being to this
destination. Of the total households in the Anchorage and Kenai areas 75,163
households reported they had fished during the three years previous to the study
being conducted. In 1993 approximately 540 million dollars were spend on
sports fishing in Alaska and I'm confident that number has increased significantly

by now.

AFF is a nonprofit organization that has approximately 500 members. The
majority of our members are located in Southcentral Aiaska, including the Kenai
Peninsula. When AFF was formed in 1973 one of our primary objectives was
to protect ar,d enhance the fisheries resources in Alaska. It is not our intent to
“lock up lands”, but to make sure the lands are available for use by the broadesi
number of people consistent with responsible use of the habitat. Examples of
these types of actions directly related to the Kenai Peninsula, include our
members are active members of Fish & Game Advisory Committees, sit on task
forces related to habitat and resource issues on the Kenai River, and in 1992
initiated a Kenai River Cleanup which takes place each fall.

It is our understanding that the legislature is considering areas on the Kenai
Peninsula for inclusion in the State of Alaska Park through HB 165. It is also our
understanding this effort is made to insure these lands are put into uses
consistent with the Kenai River Comprehensive Management Plan adopted in
December of 1997. We have reviewed the text of HB 165, discussed these
issues with the Chair of the Cooper Landing Fish & Game Advisory Committee
and one of the members of the Kenai River Board. We encourage the
legislature to consider the importance of the habitat and resources of this area
prior to taking any action or failing to take action regarding this area.

ALASKA FLYFISHERS + RO. BOX 90011 +« ANCHORAGE, ALASKA 99509



We are very concerned about insuring the use these lands are consistent with
the enhancement of the habitat and resources of the rivers and drainage’s in this
area (Trail Lakes, Kenai River, etc.). The Kenai River and it’s tributaries are
valuable and irreplaceable that if lost would have an extremely negative impact
on Alaska and many Alaskans. This is clearly supported by the data contained
in, “Economics of Sport Fishing In Alaska” published by the Institute of Social
and Economic Research of UAA referenced earlier.

Therefore, it is our hope that whatever action is taken by the legislature is
consistent with the enhancement of the habitat and fisheries resources of this
area. This will provide an exception fisheries resource for Alaskan’s and our
visitors. This is not only for the inherent value of these lands and waters, but for
the dollars in brings in to support Alaskan and for the enjoyment it provides for
many of us.

President



Am 17 COOK INLET
2001 AQUACULTURE ASSOCIATION

40610 KALIFORNSKY BEACH ROAD
KENAI, AK 99611

907) 283-5761
_ FAX: (907) 283-9433
email: ciaa@ptialaska.net

April 10,2001

Representative Ken Lancaster
Alaska House of Representatives

State Capitol
Juneau, AK 99801-1182

Re: Resolution in Support of Expanding the Kenai River Special Management Area.

Dear Representative Lancaster:

Attached, for your consideration, is a resolution supporting expansion of the Kenai River
Special Management Area,

The Cook Inlet Aquaculture Association (CIAA) passed this resolution at its March 31, 2001
Board of Director’s meeting. CIAA seeks protection of self-perpetuating salmon stocks and
their habitat through planning, permitting and enforcement processes. We feel expansion of the
Kenai River Special Management Area supports this objective and encourage your support of
the legislation permitting the expansion.

Sincerely,

Gar} Fandrei, Executive Director

SALMON ENHANCEMENT TODAY MEANS BETTER SALMON FISHING TOMORROW
XZIAr  printed on reairclod paper
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COOK INLET
AQUACULTURE ASSOCIATION

40610 KALIFORNSKY BEACH ROAD
KENAI, AK 99611

59073 283-5761
FAX: (907) 283-9433

email: ciaa@ ptiala3ka.net

A Resolution in S#]Jport of Expanding
e

Kenai River Special Management Area

Whereas, the Kenai River Special Management Area (KRSMA) was established in 1984 to preserve
and protect the important fish and wildlife habitat and resources of the Kenai River
watershed and to provide for recreational opportunities; and

Whereas, certain state owned lands adjacent to the Kenai River were combined with the waters of
Kenai River, Kenai Lake and Skilak Lake to form the KRSMA; and

Whereas, in 1996-97, the KRSMA Advisory Board conducted an extensive public process to update
and revise the original 1986 Kenai River Comprehensive Management Plan, which
included a recommendation to add a number of new state owned parcels and tributaries to

the KRSMA: and

Whereas, these land parcels adjacent to Kenai Lake, Cooper Lake, Upper and Lower Trail Lakes,
plus a number of Kenai Lake tributaries, and the waters of Upper and Lower Trail Lakes
and Trail River all combine to provide additional protection of fish and wildlife resources
and habitat, as well as provide an opportunity to manage activities in a larger area of the
Kenai River watershed; and

Whereas, one ofthe goals of CIAA is to seek protection of salmon habitat through active
participation (testimony, committee work, data input, etc.) in planning, permitting and
enforcement processes; and

Whereas, it is the mission of the Cook Inlet Aquaculture Association (CIAA) to protect self-
perpetuating salmon stocks and the habitats upon which they depend:;

NOW, THEREFORE BE IT RESOLVED BY THE COOK INLET AQUACULTURE
ASSOCIATION:

We hereby urge the Alaska Legislature to expand the Kenai River Special Management Area by adding
the lands and waters identified In the 1997 Kenai River Comprehensive Management Plan. Such lands
and waters are to be managed consistently with the mandate within Alaska Statute Section 41.21.500.

Approved:

David Martin, President, CIAA Board of Directors Date

SALMON ENHANCEMENT TODAY MEANS BETTER SALMON FISHING TOMORROW

primed on rocycled paper
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Subject: House press releases 04102001: HB 156, HB 111, HB 34, HB 156 |/
Date: Tue, 10 Apr2001 19:20:40-0800 fC- (
From: Dan Saddler <Dan_Saddler@Iegis.state.ak.us> V

Organization: House Majority
To: media <Isncdrs+media@Ilegis.state.ak.us>,
reps <Isncdrs+housemajIe?s@legis.state.ak.usz
people <lsncdrs+people@Ilegis.state.ak.us>, staff <]sncdrs+hmajstaff@legis.state.ak.us>

Alaska State Legislature
House of Representatives
Representative Ken Lancaster

State Capitol
Juneau, Alaska 99801-1182

907) 465-2693 Phone
907) 465-3835 Fax

FOR IMMEDIATE RELEASE: April 10,2001
CONTACT: Rep, Ken Lancaster, (907) 465-2693

House Passes Kenai River Area Expansion
HB 165 Would Help State Better Manage Popular Watershed

(JUNEAU) - The House today passed legislation that would help the state better manage the Kenai River
watershed to protect not only environmental quality, but also the region’s recreational and commercial

industries that depend on a healthy river system.

Rep. Ken Lancaster (R-Soldotna) sponsored House Bill 165, which would expand the Kenai River Special
Management Area (KRSMA) to include an additional 7,938 acres of land and water.

“The health of the entire Kenai River system, including its many communities, depends upon sustaining

ade?uate water quality and healthy wildlife habitat throughout the watershed basin,” he said. “Now that

the federal government has conveyed this land to the state, the Legislature needs to make this designation
to assure good management practices and to protect this key element of the Kenai Peninsula’s natural

resources.”

The Legislature created the KRSMA as a unit of the state parks system in 1984, and during public
testimony on revisions of the area’s comprehensive management plan, it became clear the state could do a
betterjob of managing the area if it included the entire watershed, Lancaster said.

The bill would expand the KRSMA to encompass almost all of the public lands and waters that contribute
to sustaining the river’s fish and wildlife. It includes 200 feet of riverbank along each side of 11 upper
Kenai River or Kenai lake tributaries, and the waters of the Upper and Lower Trail Lakes.

A healthy Kenai River, and access to it, is at the heart of the Kenai Peninsula’s fishing, boating, camping
and sightseeing businesses, and the improved management afforded by expansion of the management area
should help protect and enhance the local economy, Lancaster said.

H3 165 moves next to the Senate for consideration.

4/11/01 6:45 AM
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{Alaska State Legislature

SESSION ADDRESS: INTERIMADDRESS:
State Capitol 35477 Suite 101-B SpurHwy
Juneau, Alaska 99801-1182 - Soldotna, Alaska 99669
Phone (907) 465-2693 Phone 907-260-5236
Toll Free 800-463-2693 Fax 907-260-3044
Fax 907-465-3835
' RepresentativeLancaster
'‘District S

May 3, 2001

MEMORANDUM

To: Senator GoffeTherriault, Chairman

Senate State Affairs
idr’
From: Representative Ken Lancaster

Subject: House Bill 165 - “An Act relating to the Kenai River Special Management
Area”

| would like to request a hearing in the Senate State Affairs Committee lor
HB 165. | have attached the necessary back-up material for this
legislation.

If you have any questions, please let me know.

E-Mail: Representative_Ken_Lancaster@legis.state.ak.us
Cooper Landing « Bear Creek « Funny River « Hope « Moose Pass #Ridgeway * Seward ¢ Soldotna ¢ Sterling
Listening to you - Getting things done.
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SESSONADDRESS:

State Capitol 35477 Suite 101-B SpurHwy
Juneau, Alaska 99801-1182 Soldotna, Alaska 99669
Phone (907) 465-2693 Phone 907-260-5236
Toll Free 800-463-2693 Fax 907-260-3044

Fax 907-465-3835

'Representative Xen Meaner :ter

‘District 8

Sponsor Statement
For

HOUSE BILL 165

“An Act relating to the Kenai River Special Management Area;”

The Kenai River Special Management Area (KRSMA), under direction from the Alaska Legislature (AS
41.2.1500), is managed as a unit of the Alaska State Park system by the Division of Parks and Outdoor
Recreation, Department of Natural Resources. To provide the protection and management called for in the
management plan revision, 7,938 acres of general state lands, 11 upper Kenai River or Kenai lake
tributaries, and the waters of Upper and Lower Trail Lakes must be legislatively added to the boundary of
KRSMA. This includes almost all the public lands and waters that contribute to sustaining the Kenai
River’s important fish, wildlife, and recreational resources. The level and consistency of management to
adequately protect the valuable resources of these lands and waters is currently not possible without
KRSMA designation. Existing park staff assigned to KRSMA is adequate to cover additional management
responsibilities. No hew facilities are planned for the proposed additional lands.

The largest blocks of proposed lands arc on the south side of Kenai Lake along Snug Harbor Road and up
to Cooper Lake, and around much of Upper and Lower Trail lakes, and Trail River in the Moose Pass area.
Of key importance are the numerous tributary streams draining into the upper Kenai River and Kenai Lake.
These are important contributors to the watershed’s fishery and water resources. A 200-foot corridor has
been retained along each side of most of the tributaries and is proposed for KRSMA addition, along with
each tributary. The mineral closing order for the KRSMA does not include those streams north of Cooper

Creek.

Downstream from Skilak Lake there are a few limited additions proposed, primarily lands acquired as
habitat and recreation lands under the Exxon Valdez Oil Spill settlement funding, or isolated tracts of state

land overlooked during the 1984 KRSMA legislation.

This bill will transfer State lands to the Kenai River Comprehensive Management Area.

E-Mail: Representative_Ken_Lancaster@legis.state.ak.us
Cooper Landing « Bear Creek « Funny River»Hope » Moose Pass * Ridgeway « Seward ¢ Soldotna  Sterling
Listening to you - Getting things done.
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New Proposed Land Additions
For the - .
Kenai River Special Management Area

Background _ _ o _
During public meetings to revise the Kenai River Comprehensive Management Plan and

subsequent review of DNR’s Kenai Area Plan, comments clearly suggested that the State
should manage the Kenai River as a watershed system. The health of the entire Kenai
River system, including its many communities, depends upon sustaining adequate water
quality and quantity, and healthy riparian fish and wildlife habitat throughout the
watershed’s basin. The region’s economy depends on the $37 million in direct spending
by non-locals visiting the Kenai River. River guides, RV Park owners, motels, B&B and
restaurant operators, car and boat rental dealers, and many other local Kenai Peninsula
businesses depend upon a healthy Kenai River for economic sustainability.

Proposal
The Kenai River Special Management Area (KRSMA), under the direction from the

Alaska Legislature (AS 41.21.500), is managed as a unit of the Alaska State Park system
by the Division of Parks and Outdoor Recreation. To provide the protection and
management called for in the management plan revision, 7938 acres of general state
lands, 11 upper Kenai River or Kenai Lake tributaries, and the waters of Upper and
Lower Trail Lakes are proposed to be legislatively added to the boundary of KRSMA.
This includes almost all of the public lands and waters that contribute to sustaining the
Kenai River’s important fish, wildlife and recreational resources. The level and
consistency of management to adequately protect the valuable resources of these lands
and waters is currently not possible without KRSMA designation. Existing park staff
assigned to KRSMA is adequate to cover additional management responsibilities.

Where are these lands? _ _
The largest blocks of proposed lands are on the south side of Kenai Lake along Snug

Harbor Road and up to Cooper Lake, and around much of Upper and Lower Trail Lakes,
and Trail River. Ofkey importance are numerous tributary streams draining into the
upper Kenai River and Kenai Lake. These are important contributors to the watershed’s
fishery and water resources. A 200-foot corridor has been retained along each side of
most of the tributaries and is proposed for KRSMA addition, along with each tributary.

Why now?
During the creation of the KRSMA in 1984, the State had not yet received title from the

federal government to lands surrounding Upper and Lower Trail Lakes, Trail River, and
adjacent lands around the upper Kenai River and Kenai Lake. The original Kenai River
Comprehensive Management Plan directed the State to designate these lands for the
KRSMA once they became available. Since that time, these lands have been conveyed to
the State. The recent plan revision re-emphasizes the intent that these important habitat
and recreation lands and waters should be included in the boundaries of the Special

Management Area.



KRSMA Lands Additions
Page 2 0f 2

Future Management: Facility development for most of the new land additions would
not be consistent with KRSMA’s intent: to preserve and protect the important fish and
wildlife resources and habitat of the river and adjacent area. However, the KRSMA
enabling legislation has directed Parks to manage and to provide for quality recreation.
Some recreational development, primarily improved access, is appropriate, but the exact
sites have not been selected. Recreational demands and user conflicts already occur on
several access sites within the proposed additions. Examples of such areas include the
Upper Trail Lake boat launch (also known as the “Ball Diamond”), and the Kenai Lake
“Snail-a-thon Beach.” Conceptually, the Division could enter into cooperative
management agreements with the Cooper Landing and Moose Pass communities to care
for these popular sites with minimal cost to the State. Basic sanitary facilities.are greatly
needed at these sites along with a clear management presence to deter negative behavior
by some visitors. Without the lands being legislatively added to KRSMA, no solutions
can be pursued to solve some of the most immediate problems at specific sites.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2001 LEGISLATIVE SESSION Bill Version: HB 165
() Publish Date:

Revision Date/Time (Note if correction): De{JJt. Affected: Natural Resources
Title: Kenai River Special Management Area RU: Minerals, Land &Weater Dev.

Component; Title Defense &Acquis.
Sponsor: Reps. LANCASTER. Scalzl
Requester:  (H) RES Component Number: 2459

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include Inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2002 FY2003 FY2004 FY2005 FY 2006 FY 2007
Personal Services

Travel

Contractual

Supplies

Equipment

Land &Structures

Grants &Claims

Miscellaneous
TOTAL OPERATING 00 00 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | | | |

CHANGE IN REVENUES ( ) j I
FUND SOURCE (Thousands of dollars)

1002 Federal Receipts

1003 GF Match

1004 GF _

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL

0.0 00 0.0 0.0 0.0 00

Estimate of any current year (FY20CL) cost: None
Check this box Iffunding for this bill is Included Inthe Governor's F2002 budget prohosal: [ ]

POSITIONS
Full-time
Part-time

Temporary

This bill transfers management of the listed parcels from Division of Mining, Land &Water to Division of
Parks as additions to the Kenai River Special Management Area. These additions were envisioned in
both the 1997 Revised Kenai River Comprehensive Management Plan, adopted by DNR in 1997, and the
Kenai Area Plan adopted by DNR last year. There is no fiscal impact on this division.

Prepared by:  Bob Loeffler Phone 269-8600
D|V|5|on Mining, Land and Water Date/Time 23-Mar-01
Approved by.  Pat Pourchot Date 23-Mar-01
Agency Natural Resources

For distribution information, call the Governor’s Legislative Office
Page 1 of 1

(Rov11/2000 OMB)



COOK INLET
AR 1700 AQUACULTURE ASSOCIATION

40610 KALIFORNSKY BEACH ROAD
KENAI, AK 9%11

907)283-5761

. FAX al28:1(—9433

email: claa@ptlalaska.net

April 10 2001

Representative Ken Lancaster
Alaska House of Representatives

State Capitol
Juneau, AK 99801-1182

Re: Resolution in Support of Expanding the Kenai River Special Management Area.

Dear Representative Lancaster:

Attached, for your consideration, is a resolution supporting expansion of the Kenai River
Special Management Area.

The Cook Inlet Aquaculture Association (CIAA) passed this resolution at its March 31, 2001
Board of Director’s meeting. CIAA seeks protection of self-perpetuating salmon stocks and
their habitat through planning, permitting and enforcement processes. We feel expansion of the
Kenai River Special Management Area supports this objective and encourage your support of

the legislation permitting the expansion. '

Sincerely,

Gar>' Fandrei, Executive Director

File: Legislature/Correspondence

SALMON ENHANCEMENT TODAY MBANS BETTER, RALMON FISLING TOMORROW

printed on recycled paper
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%enai River Special Management Area

Whereas, the Kenai River Special Management Area (KRSMA) was established in 1984 to preserve
and protect the important fish and wildlife habitat and resources of the Kenai River

watershed and to provide for recreational opportunities; and

Whereas, certain state owned lands adjacent to the Kenai River were combined with the waters of
Kenai River, Kenai Lake and Skilak Lake to form the KRSMA; and

Whereas, in 1996-97, the KRSMA Advisory Board conducted an extensive public process to update
and revise the original 1986 Kenai River Comprehensive Management Plan, which
included a recommendation to add a number of new state owned parcels and tributaries to

the KRSMA:; and V. V-r' . . %

Whereas, these land parcels adjacent to Kenai Lake, Cooper Lake, Upper'\and Lower Trail Lakes,
plus a number of Kenai Lake tributaries, and the waters of Upper and Lower Trail | akes
and Trail River all combine to provide additional protection of fish and wildlife resources
and habitat, as well as provide an opportunity to manage activities in a larger area of the

Kenai River watershed: and .

Whereas, one ofthe goals of CIAA is to seek protection of salmon habitat through active
participation (testimony, committee work, data input, etc.) in planning, permitting and

enforcement processes; and. .

Whereas, itis the mission of the Cook Inlet Aquaculture Association (CIAA) to protect self-
perpetuating salmon stocks and the habitats upon which they depend:;

NOW, THEREFORE BE IT RESOLVED BY THE COOK INLET AQUACULTURE
ASSOCIATION: [t
We hereby urge the Alaska Legislature to expand the Kenai River Special Management Area by adding

the lands and waters identified in the 1997 Kenai River Comprehensive Management Plan.Such lands
and waters are to be managed consistently with the mandate within Alaska Statute Section 41.21.500.

Approved:”. v - '] o'y - y

% Wk il,

1 . 1

David Martin, President, CIAA Board of Directors, y ... -Dater.

SALMON ENHANCEMENT.TODAY MEANS BETTER SALMON FISHING TOMORROW
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ALASKA FLYFISHERS

Winners of the 1994 McKenzie Cup

March 31, 2001

Representative Lancaster
State Capitol, Room 421
Juneau Alaska 99801-1182

Dear Representative Lancaster:

| am writing you on behalf of the Alaska Fly Fishers (AFF) regarding an issue
which we feel is important to a large number of Alaskans. That issue is the
habitat and resources related to the Kenai River and Russian River and their
tributaries. According to a study published by UAA/ISER at the request of ADF
& G, the Kenai and Russian Rivers were the most popular fishing sites in the
State of Alaska, with 14% of the total fishing trips in the State being to this
destination. Ofthe total households in the Anchorage and Kenai areas 75,163
households reported they had fished during the three years previous to the study
being conducted. In 1993 approximately 540 million dollars were spend on
sports fishing in Alaska and I'm confident that number has increased significantly
by now.

AFF is a nonprofit organization that has approximately 500 members. The
majority of our members are located in Southcentral Alaska, including the Kenai
Peninsula. When AFF was formed in 1973 one of our primary objectives was
to protect and enhance the fisheries resources in Alaska. It is not our intent to
“lock up lands”, but to make sure the lands are available for use by the broadest
number of people consistent with responsible use of the habitat. Examples of
these types of actions directly related to the Kenai Peninsula, include our
members are active members of Fish & Game Advisory Committees, sit on task
forces related to habitat and resource issues on the Kenai River, and in 1992
initiated a Kenai River Cleanup which takes place each fall.

It is our understanding that the legislature is considering areas on the Kenai
Peninsula for inclusion in the State of Alaska Park through HB 165. Itis also our
understanding this effort is made to insure these lands are put into uses
consistent with the Kenai River Comprehensive Management Plan adopted in
December of 1997. We have reviewed the text of HB 165, discussed these
issues with the Chair of the Cooper Landing Fish & Game Advisory Committee
and one of the members of the Kenai River Board. We encourage the
legislature to consider the importance of the habitat and resources of this area
prior to taking any action or failing to take action regarding this area.

ALASKA FLYFISHERS ¢ PO.BOX 90011 « ANCHORAGE, ALASKA 99509

@002
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We are very concerned about insuring the use these lands are consistent with
the enhancement of the habitat and resources of the rivers and drainage's in this
area (Trail Lakes, Kenai River, etc.). The Kenai River and it’s tributaries are
valuable and irreplaceable that if lost would have an extremely negative impact
on Alaska and many Alaskans. This is clearly supported by the data contained
in, “Economics of Sport Fishing In Alaska” published by the Institute of Social
and Economic Research of UAA referenced earlier.

Therefore, it is our hope that whatever action is taken by the legislature is
consistent with the enhancement of the habitat and fisheries resources of this
area. This will provide an exception fisheries resource for Alaskan’s and our
visitors. This is not only for the inherent value of these lands and waters, but for
the dollars in brings in to support Alaskan and for the enjoyment it provides for
many of us.

Bob Churchill
President

0003
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Group buys land along Kenai River
HABITAT: Conservation Fund purchases 'Wally's hole/ described as a bear

magnet.

By Jon Little
Anchorage Daily News

(Published April 9, 2001)

Soldotna —A growing patchwork of protected brown bear habitat along a Kenai River tributary near
Sterling has expanded with The Conservation Fund's announcement that it bought six riverfront lots in

thick spruce woods where the Killey Riverjoins the Kenai.

There, biologists say, spawned out salmon carcasses pile up every summer, attracting a number of hungry
brown hears. Kenai River anglers know the spot as "Wally's hole." .

The largely undeveloped waterfront on the southern bank of the Kenai faces the Kenai Keys, a subdivision
on the river's accessible northern shore that is packed with recreational cabins and buzzing with hoats and

anglers each summer,

"Apparently folks over there love to watch the bears gamboling in the stinking fish," said Brad Meiklejohn,
the fund's Alaska representative.

He said the fund had worked on buying the land since 1995 from its owner, Wallace J. Wellenstein of
Anchorage. Wellenstein was interested in protecting the property but took some persuading, Meiklejohn

said.
Wellenstein could not be reached for comment.

Thlils purchase, concluded last week, is the third in a recent series of conservation land deals along the
Killey River.

In 1997, The Nature Conservancy accepted a 40-acre donation from the owner of a 1949 Killey River
homestead that borders the Kendi National Wildlife Refuge. The conservancy closed a deal a year ago with

the Alaska Mental Health Trust Authority to buy 160 more acres along the river.

At only 8 acres, this latest purchase is much smaller but is significant because the shoreline is such a bear
magnet and because Kenai riverfront lots are selling as fast as developers can build new cabins,

Meiklejohn said.
Just one lot has a tiny shack, he said; the rest are untouched.

The Killey River area has attracted conservationists since the mid-1990s, when biologists identified the

49101 7:47 A,
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area as critical habitat for the Kenai Peninsula's isolated population of brown bears.

It's a largely undeveloped zone between Sterling and Skilak Lake where the bodies of millions of
spawned-out red salmon collect each summer. Bears congregate to fatten up for winter, according to Sean
Farley, a state research biologist who heads an interagency brown bear study team.

Money for the purchase was provided by the Richard and Rhoda Goldman Fund of San Francisco. A sale
price was not disclosed.

The Conservation Fund, a national nonprofit organization, has made more than 70 real estate deals in
Alaska, most of them for habitat protection. Many have been along the Kenai and Anchor rivers, near

Kachemak Bay and near Lake Clark.
Reporter Jon Little can be reached at ilittle@adn.com or at 907-260-5248.

[ Close Window
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Column for Penisula Clarion, 3/30/01

LOCKING UP LAND FOR PUBLIC USE
by Les Palmer

Rep. Ken Lancaster recently introduced HB 165, a bill that would add
state-owned lands along the Kenai River and its tributaries to the Kenai

River Special Management Area (KRSMA).

This idea was hatched 15 years ago, but couldn't be put forward until
state and borough land selections had been completed. That
accomplished, it's time to protect these lands.

In 1985, the Lands Subcommittee of the KRIVA Advisory Board met 38
times, part of the long process of writing the first comprehensive
management plan for the river. As a member of that body, | well
remember why we wanted those lands in the special management area.
alone, they would be administered by the Department of Natural

Resources.

Left

Unfortunately, DN\R historically has been less than a perfect landlord.
Only after squatters' cabins had proliferated on state lands along Cook
Inlet and in the Caribou Hills did this agency take notice that anything
.was amiss. Judging by its dismal record — and it's not likely to
change — "DNR' could well mean "Department of No Responsibility.”

The inclusion of state-owned lands in the special management area would
give them at least minimal protection. Such enforcement as would be
necessary would be administered by State Parks, which has year-round

staff on the peninsula.

The best reasons for including these additional lands can be found in
the 1984 act establishing the Kenai River Special Management Area, in
Section 1, Findings: "The river's fishery and wildlife are its most
important resources. The highest priority uses of the river and its
adjacent land derive from its fishery and wildlife resources, which must,
be protected and preserved to ensure their renewability and continued

usefulness.”

Since the Kenai River Special Management Area is in effect a state park,
some people will no doubt object to "locking up" more land. To that |
say, if you're locking up lands for public fishing, hunting and
recreation, lock away! That's the kind of locking up we need more of.
The grim alternative is privatization, a true lock-up.

Water quality is another, even more important, reason for protection of
these lands. Pollutants in the upper watershed pollute the entire Kenai
River. A chemical spill in the Trail lakes or upper Kenai Lake could

become a disaster beyond measure.

While serving on the Lands Committee, | was also a real estate broker
and developer of recreational properties. At the time, my first thought
about those lands along Kenai Lake and the Trail lakes was that they
would make nice future home or cabin sites. But | had second thoughts.
I decided such development wasn't worth the risk.

The lower 50 miles of the Kenai had already been allocated to private
development, along with quite a lot of the upper watershed and lands
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along several important tributaries. The Lands Subcommittee concluded
that the state lands in the upper watershed should be added to the
special management area, which would protect them from most kinds of
development, but leave them open for public recreation. Both the Lands
Subommittee and the Kenai River Advisory Board unanimously adopted this

recommendation.

That was 15 years ago. The reasons for including those lands are even
more important today.

We can't allow ourselves to forget the importance of the Kenai. <We must,
not allow ourselves to take it for granted. Those of us who love the
Kenai must regularly remind one another and our elected officials that
the river is valuable, but also vulnerable. Protecting the lands along
the Kenai is an investment in the river's future.

And our future.

Want to learn more about the Kenai River and how you can help it to
remain one the best salmon-producing streams on earth? Visit the Kenai
River Center, 514 Funny River Road; or call 260-4882; or, visit the
river center on the Internet at;

www borough. kenai.ak.us/ KenaiRiverCenter

Les Palmer is a freelance writer who lives in Sterling.

3/28/01 5:51 P
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along several important tributaries. The Lands Subcommittee concluded
that the state lands in the upper watershed should be added to the
special management area, which would protect them from most kinds of
development, but leave them open for public recreation. Both the Lands
Subommittee and the Kenai River Advisory Board unanimously adopted this

recommendation.

That was 15 years ago. The reasons for including those lands are even
more important today.

We canll allow ourselves to forget the importance of the Kenai. <We must
not allow ourselves to take it for granted. Those of us who love the
Kenai must regularly remind one another and our elected officials that
the river is valuable, but also vulnerable. Protecting the lands along

the Kenai is an investment in the river's future.

And our future.

Want to learn more about the Kenai River and how you can help it to
remain one the best salmon-producing streams on earth? Visit the Kenai
River Center, 514 Funny River Road; or call 260-4882; or, visit the
river center on the Internet at:
www.borough.kenai.ak.us/KenaiRiverCenter

Les Palmer is a freelance writer who lives in Sterling.
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QUARTZ CREEK HOMEOWNERS’ ASSOCIATION
P.O. Box 815, Cooper Landing, AK 99572

907-595-2129

RESOLUTION SUPPORTING HB 165
March 31,2001

Whereat, HB 165 will protect important land parcels adjacent to Quartz Creek
Homeowners’ Association (QCHA) properties, by including these parcels in the Kenai
River Special Management Area, and

Whereas, the members o fthe QCHA have been stewards of the subject land parcels
beginning as early as 1947, and following establishment ofthe QCHA inl958, and

Whereas, the members o fthe QCHA now extend into the 4th generation, and have
individually and collectively worked with the residents o f Cooper Landing; and local,
state, and federal agencies to plan for the future ofthe area; and

Whereas, the members o fthe QCHA understand that the natural setting and habitat of
the alpine area around QCHA properties and Cooper Landing is very fragile and cannot
be randomly developed without initiating undesirable and irreversible changes, which
will greatly reduce property values and other personal values related to the natural
setting, and

Whereas, inclusion ofthe important land parcels listed in HB 165, as parkland within the
Kenai River Special Management Area will prevent loss of property values and other
personal values related to the natural setting.

Therefore, the Quartz Creek Homeowners' Association strongly supports passage o fHB
165.
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friends of Cooper Landing

Poet Offtee 6ox 015
Cooper Landing, Alauk* 99572

FRIENDS OF COOPER LANDING
RESOLUTION 2001-01
REGARDING HB 165

March 30,2001

Whereas, HB 165 seeks to add lands adjacentto critical waters in the Cooper Landing
areato the Kenai River Special Management Area, and

Whereas, the residents of Cooper Landing have participated in years o f planning efforts
that produced the Kenai River Comprehensive Management Plan, the Kenai Area Plan,
and the Cooper Landing Land Use Plan, and

Whereas, the residents of Cooper Landing recognize the importance of preserving
habitat, preventing water pollution, and retaining public recreational access to these

waters and the Kenai Lake shore, and

Whereas, additional development o fthe Kenai Lake shore will destroy habitat, introduce
water pollution, and restrict public access, and

Whereas, the health o fKenai River and all ofits tributaries is a critical factor in
maintaining robust commercial and sport salmon fisheries, and trout fisheries; and
traditional incomes on the Kenai Peninsula, and

Whereas, the economy of Cooper Landing is totally based on tourism and outdoor
activities, which are dependent upon retaining the natural waters, habitat, and viewshed
ofthe area, and

Whereas, addition ofthe land parcels described in HB 165 to the Kenai River Special
Management Area w ill prevent negative impacts, which is critical to both the present

economy and the fbture vitality of Cooper Landing; and is supported by a majority of
Cooper Landing residents.

Therefore, the Friends ofCooper Landing strongly support passage ofHB 165 and
gratefblly thank Peninsula legislators for its introduction.

Friends of Cooper Landing; P.O. Box 8§15 Coo[ier Landing Alaska 99752
Bob Balgwin, President, 907.595-2129; 250-3913
fftndlink(@al8skB.com>

- Our focal point b Cooper Landing -
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TO: Representative Lancaster
FAX: 907-465-3835 r

RE: Kenai River Special Management Area

Dear Representative Lancaster,

As atour operator doing business on the Kenai River, we fully support the
expansion of the Kenai River Special Management Area.

Our main base of summer operations is in Cooper Landing. We provide
rafting trips on the upper Kenai and through the Kenai River Canyon. We also
offer day trip and multi day fishing packages along the upper and lower Kenai.
We recognize that our guests appreciate the fine quality of this river environment.
It is imperative that the fish habitat and wildlife resources be protected. The
riparian ecosystem must remain intact in order to provide quality recreational
opportunities - especially for those who are willing to spend money to experience
a river with wild attributes.

The Kenai River Comprehensive Management Plan recommended the
addition of new state owned parcels and tributaries to the KRSMA. By doing so.
the intent of providing additional fish and wildlife resource protection will be
accomplished. Quality recreational opportunities will simultaneously be
expanded. This is good for business and good for the environment

Respectfully™. *

" KirkHoesslelJ
President

Cc:.  Representative Drew Scalzi
Senator John Torgerson

PO.Box 389 ¢ Glrdwood, Alaska 995 irscC 907-783-2928 .
Toll-Free; 800-334-8730 * Fax:907-783-2130 e Eﬂ‘ﬁl? WI? Iaﬁd@a%sia.net + ywm.alaskawilclland.com
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KENAI PENINSULA
(ft 1/ Learning Center

At the Scenic Trail Lake Lodge

Date: 4/1/00 lo. o [» * i %

To: Rep. Ken Lancaster (fax 907-465-3835)
Rep. Drew Scalzi (fax 907-465-3472)
Sen. JohriTorgerson (fax 907-465-4779) ;
Dir. Jim Stratton (fax 269-8907)

From: Justin Ripley

Re: Support for KRSMA Additions

As the owners ofthe Trail Lake Lodge located in scenic Moose Pass, we recognize the
need to protect the area’s watershed resources and corresponding recreational
opportunities. We therefore support the 1997 Management Plan additions to KRSMA to
the extent that they accomplish such protection.

Thank you for your attention to this matter. |1f you have any questions regarding our
operations in Moose Pass, please do not hesitate to call me at 907-245-0900.
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COOPER LANDING FISH AND GAME CCmH LANDING, AK 95572

ADVISORY COMMITTEE FHCKE:  (907) 595-15/40
FAX: (907) 595-1540

April 6, 2001

Honorable Ken Lancaster
Alaska State Legislature
State Capitol

Juneau, 99801-1182

Dear Representative Lancaster,

At its scheduled and advertised meeting of April 3, 2001, the
Cooper Landing Fish and Game Advisory Committee took public
comment, discussed and voted on agenda item HB 165, KRSMA
additions. Our recorded vote was 6 members in support of HB

165 and 2 members opposed to HB 165.

Those suppor tlngf HB 165 felt these land and water additions
support publ uture access and recreational opportunity, hr;

sustainability of future fish and wildlife resources, and
Protectlo of fish. and wildlife habitat. Those opposed feIt
hat this legislation was not polltlcally viable and that future
ublic access, use and development of these lands and waters

gould be needlessly P<rotected and restricted by adding these
lands and waters to

We hope that our comments both pro and con are useful during
the debate on HB 165. [If we can be of further assistance on
this issue, please contact Bill Stockwell at 595-1540.

Sincerely,

Bill Stockwell, Chair

cc: Senator John Torgerson

Redores?ntatlve Drew Scalzi
Iman KRMAAdwsory Board President

ADF&G Board Support Section

Serving the Alaska Board of Fisheries and Alasku Board of Game
Howds Sugport Sectian, 333 Rupberry Koid. Andorege, Alagka 99618130
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Introduced by: Navarre
02/02/99
Action: Adopted |

KENAI PENINSULA BOROUGH
RESOLUTION 99-013

A RESOLUTION URGING THE ALASKA STATE LEGISLATURE
INCLUDE ADDITIONAL STATE LAND INTO THE
KENAI RIVER SPECIAL MANAGEMENT AREA

WHEREAS, the Alaska State Legislature established the Kenai River Special Management Area in 1984
to preserve and protect important fish and wildlife habitat and resources and to provide for recreational

opportunities; and

WHEREAS, the Alaska Department of Natural Resources in cooperation with the Kenai River Special
Management Area Advisory Board developed the 1986 Kenai River Comprehensive Management Plan;
and

WHEREAS, in December 1997 arevised Kenai River Comprehensive Management Plan was adopted by
the Commission r of Natural Resources based on recommendations from the Kenai River Special

Management Area Advisory Board; and

WHEREAS, the revised plan has recommended the additional State-owned lands and tributaries adjacent
to the Kenai River be included in the boundary of the Kenai River Special Management Area; and

WHEREAS, Goal 3.9 of the Kenai Peninsula Borough Comprehensive Plan is to provide quality outdoor
recreational areas and opportunities for Borough residents and visitors; and

WHEREAS, Goal 4.3 of the Kenai Peninsula Borough Coastal Management Program recommends public
lands be retained for public open space or recreation areas; and

WHEREAS, the addition of these State lands and tributaries meets the goals and objectives of these
Borough plans;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI PENINSULA
BOROUGH:

SECTION 1. The Kenai Peninsula Borough Assembly supports the addition of State land adjacent to the



'3 http://lwww.borough.kenai.ak.us/assemblyclerk/Assernbly/Rcsolutions/1999/R99-013.1
Kenai River and the addition of Kenai River tributaries into the boundaries of the Kenai River Special
Management Area.

SECTION 2. The Alaska State Legislature is urged to introduce legislation to amend Alaska Statute
41.21.500 and to expand the boundaries of the Kenai River Special Management Area to include the 9,681

acres identified in the 1997 Kenai River Comprehensive Management Plan.

SECTION 3. That copies of this resolution shall be provided to The Honorable Tony Knowles, Governor,
State of Alaska; the Honorable John Shively, Commissioner of Alaska Department of Natural Resources;
the Honorable Brian Porter, Speaker of the House, Alaska House of Representatives; the Honorable Drue
Pearce, Senate President, Alaska State Senate; Representative Gary Davis, Representative Hal Smalley,
Representative Scott Ogan, Representative Jerry Sanders, Senator John Torgerson, and Senator Jerry

Ward.
SECTION 4. This resolution shall take effect immediately upon adoption.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH THIS 2ND DAY OF
FEBRUARY, 1999.

3/27/01 10:201
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New Proposed Land Additions for the
Kenal River Special Management Area

B ackground

During public meetings to revise the Kenai River
Comprehensive Management Plan (KRCMP) and
subsequent public review of the Kenai Area Plan,
comments clearly suggested that the State should
manage the Kenai River as a watershed system. The
health of the entire Kenai River system, including
its many communities, depends on sustaining
adequate water quality and quantity, and healthy
riparian fish and wildlife habitat throughout the
watershed's basin. The region’s economy depends
on the $37 million in direct spending by non-locals
visiting the Kenai River. River guides, RV Park
owners, motels, B&B and restaurant operators, car
and boat rental dealers, and many other local Kenai
Peninsula businesses depend upon a healthy Kenai
River for economic sustainability.

Proposal

The Kenai River Special Management Area (KRSMA), under direction from the Alaska Legislature (AS 41,21.50(
is managed as a unit of the Alaska State Park system by the Division of Parks and Outdoor Recreation, Departmen

of Natural Resources. To provide the protection ax
management called for in the management plan
revision, 7938 acres of general state lands, 11 upper
Kenai River or Kenai Lake tributaries, and the watei
of Upper and Lower Trail Lakes must be legislative
added to the boundary of KRSMA. This includes
almost all the public lands and waters that contributi
to sustaining the Kenai River’'s important fish, wild-
life, and recreational resources. The level and consi
tency of management to adequately protect the valu
able resources of these lands and waters is currently
not possible without KRSMA designation. EXxisting
park staff assigned to KRSMA is adequate to cover
additional management responsibilities. No new
facilities are planned for the proposed additional

lands.



W here are these lands?

W hy now?

During the creation of the KRSMA in 1984, the State
had not yet received title from the federal government to
lands surrounding Upper and Lower Trail lakes, Trall
River, and adjacent lands around the upper Kenai River
and Kenai Lake. The original Kenai River Comprehen-
sive Management Plan directed the state to designate
these lands for the KRSMA once they became available.
Since that time, these lands have been conveyed to the
state. The recent plan revision re-emphasizes the intent
that these important habitat lands and waters should be
included in the boundaries ofthe Special Management

Area.

The largest blocks of proposed lands are on the south side of Kenai Lake along Snug Harbor Road and up to Cooper
Lake, and around much of Upper and Lower Trall lakes, and Trail River in the Moose Passarea. Ofkey importance are
the numerous tributary streams draining into the upper Kenai River and Kenai Lake. These areimportant contributors to

the watershed's fishery and water resources. A
200-foot corridor has been retained along each
side of most ofthe tributaries and is proposed
for KRSMA addition, along with eachtributary.
The mineral closing order for the KRSMA does
not include those streams north of Cooper
Creek.

Downstream from Skilak Lake are afew limited
additions proposed, primarily lands acquired as
habitat and recreation lands under the Exxon
Valdez Oil Spill settlement funding, orisolated
tracts of state land overlooked during the 1984
KRSMA legislation.
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Representative Fred Dyson

Alaska State Legislature Memorandum

-Interim (May-Dee.) -
10928 Eagle River Rd.. Suite 140
Eagle River, Alaska 99577
»(907) 694-6683
fax (907) 694-1015

_ April 27, 2001
-Session (lan.-May) -
Alaska State Capitol
luneau, Alaska 99801-1182
® (907)465-2199
FAX (907) 465-4587
To: Senator Gene Therriault

Toll free (800) 342-2199 - )
Senate State Affairs Committee

From: Fred Dyson
State Representative

RE: Request for consideration of HB 167

HB 167 is a bill that makes minor changes to license plates law. It should
be non-controversial and take very little time.

| respectfully request that you schedule it for public hearing at your
earliest convenience. Thank you.

-E-mail -
Representative_Frcd_Dyson
<@®Legis slate.ak us

-Internet -
http //wwwakrepublicans.org



Alaska State Legislature

-Interim IMay-Dec.) -
10928 Eagle River Rd., Suite MO
Eagle River, Alaska 99577
w 1907) 694-6683
fax (907) 694-1015

-Session (lan -May) -
Alaska State Capitol
luneau, Alaska 99801-1182
ir (907) 465-2199
fax (907) 465-4587

Toll free (800) 342-2199

- E-mail -
Representative_Fred_Dyson
@Legis state ak us

-Internet -
http /Avww .akrepublicans.org

Representative Fred Dyson

HB 167
Sponsor Statement

"An Actrelating to License Plates
Updated: April 18, 2001 _
Contact: Representative Fred Dyson’s office at (907) 465-2199

HB 167 makes two changes to the law relating to specialty plates:

First, it eliminates a requirement that special plates for Alaska National
Guard personnel return the plates within 10 days following discharge from
the Alaska National Guard. This provision has not been enforced and
places an unnecessary burden on those who choose to willingly comply
with existing law. Besides being a nuisance, it is difficult not to interpret
this as a slap in exchange for service to our state.

Second, HB 167 makes a provision for antique vehicle owners to use
license plates that match the year of when it was new. The owner
provides the plates and the department has the right of refusal if the
number is a duplicate, the provided plates are illegible, or are considered
unacceptable by the department. This plate would carry current license

expiration date tags.

HB 167 also sets the appropriate registration fee rates for these
initiatives. There is no change on the $30 fee for National Guard Plates
and a $30 fee is set for antique vehicle owner plates.

This bill costs the State of Alaska nothing and allows for vehicle owners to
do creative and unique things with their license plates


http://www.akrepublicans.org

CSHB 167(CRA) Sectional Analysis
Revised: April 6, 2001 22-LS0694\C

Section 1. Eliminates the requirement that National Guard specialty plates be returned
within 10 days of discharge from the Alaska National Guard.

Section 2: Allows owners of antique vehicles to use license plates that correspond to the
year of the manufacture of the vehicle. The vehicle owner must supply the plates. The
department may disapprove the registration plates if the plates are not legible, are a
duplication, or if they are otherwise unacceptable.

Section 3: Sets the rate for use of antique plates at $30.

Section 4: Sets an effective date.
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Revision Date/Time (Note if correction): 5-Apr-01

Fiscal Note Number:

Bill Version:
(H) Publish Date:

Dept. Affected:

Title: License Plates for AK National Guard BRU:

Personnel &Antique Vehicles

Component:

Sponsor: Representative Dyson
Requester:  H(STA)

Component Number:

Expenditures/Revenues

Note: Amounts do not include Inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2002
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants &Claims
Miscellaneous
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

CHANGE INREVENUES ( )
FUND SOURCE

FY2003 FY2004  FY2005

0.0 0.0 0.0

(Thousands of Dollars)

1002 Federal Recelpts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type

P T 00
Estimate of any current year (FY2001) cost:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This resolution has no fiscal impact on state spending.

Prepared by:  State Affairs Committee

0.0 0.0 0.0
0.0

(Thousands of Dollars)

1
CSHB 167(STA)
4/6/01

‘Legisfature

FY2006  FY 2007

Phone 465-3719

Date 4/5/01

Representative ssI Representative John Coghill
Committee Chair
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ALASKA STATE LEGISLATURE

HOUSE JUDICIARY COMMITTEE

Representative Norman Rokeberg, Chairman State Capitol
Representative Scott Ogan, Vice-Chairman Juneau, AK 99801-1182
Representative John Coghill Telephone: (907% 465-4990
Representative Jeannette James Fax: (907)465-2040
Representative Kevin Meyer

Representative Ethan Berkowitz Heather M. Nobrega
Representative Albert Kookesh Counsel to Committee

Sponsor Statement for CSHB 200 (STA)

On July 3, 2000, an Anchorage man with six previous drunk driving convictions
was allegedly driving drunk when he struck and killed Jessie Withrow. Jessie, a college
student, was riding her bike down the sidewalk on Minnesota Drive when she was hit.
Jessie's death is just one tragedy in a numerous string of drunk driving deaths that
occurred throughout the state last year.

By establishing July 3rd as Drunk Driving Victims Remembrance Day, we create
a day when drunk driving victims like Jessie, and others, can be remembered. July 3rd
has been chosen by Mothers Against Drunk Driving because it was the day of Jessie's
death, and because it is right before a major summer holiday when Alaskans are more
susceptible to drinking and driving accidents.

Alaska will be the first state in the union to establish a day devoted to
commemorating the individuals who died as a result of a traffic accident involving a
drunk driver. Drinking and driving has reached epidemic proportions in our state. By
establishing a Drunk Driving Victims Remembrance Day, we hope to bring awareness
to this problem, and help prevent future victims of drunk driving.

The committee urges your support of this bill.
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STATE OF ALASKA Fiscal Note Number: 1

2001 LEGISLATIVE SESSION Bill Version: CSHB 200(STA)
(H) Publish Date: 4/17/01

Revision Date/Time (Note if correction): DeBt. Affected: Office of the Governor
Title: An Act Establishing July 3:as Drunk Driving ~BRU: Executive Operations

Victims Remembrance Day Component: Executive Office

Sponsor: House Judiciary
Requester:  H(STA) Component Number:

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY2002 FY2003 FY2004 FY2005 FY2006 FY 2007
Personal Services

Travel

Contractual

Supplies

Equipment

Land &Structures

Grants &Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE INREVENUES ()

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF _

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type
(Specty ¥%1)'AL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2001) cost: 0.0
POSITIONS

Full-time

Part-time

Temporary

ANALYSIS.  (Attach a separate page if necessary)

This resolution has no fiscal impact on state spending.

Prepared by Rynnieva Moss Phone 465-3719
Date 4/12/01

Representative John Coghill
Committee Chair
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its, Kills
bicyclist

Police say man drunk
had 6 previous DWis

[E)SxLISA DEMER
ily Mows reporter o
Anchorage man with six prev:
fflép [runken driving convictions wa
flIBwing drunk
when he struck and
killed a college stu-
dent rldlng er.bi-
cycle on the side-
walk along Min-
nesota Drive late
Monday, Anchor-
age police said.
Russell D. Carl-
son, 39, who had a
2-year-old child in
the truck with h|_rph, row died Tues-
was charged wi i .
child abuse driving 29
while intoxicated
and driving while his license was re-
voked, according to police. .
The bicyclist was Jessie Withrow
who gfew up in Anchorage und

Jessie With-

See Back Page, BICYCLIST

BICYCLIST; Student enjoyed friends, family, music

Continued from Page A-l

was a dean's list student at Bates College
in Lewiston, Maine. She was pronounced
dead at Providence Alaska
ter on Tuesday afternoon.

Police Lt. Bob Griffiths said Carlson
had six DWI convictions in Alaska. Details

about those cases were notavailable Tues-

da*because of the July Fourth holiday.

he crash happened about 11:30 p.m.
Carlson was driving a white full-size
gal%up, police'spokesman Ron McGee

Witnesses told police that Carlson was
weaving and driving fast while headlng
south on Minnesota.” He ran injo a For
Elelorer that had stopped for dred light
on Northern Lights Boulevard: then went
on the sidewalk and struck Withrow on

edical Cen-

her bike, according to police. .His truck

then went into the parkln? lot of the Au-

rora Village Shopping Centerand crashed
into threeparked cars, police said.

~ The 2-year-old child and another man
in the truck were not hurt, police said.
The relationship between Carlson and
the child wasn’t clear.

Family friends of the young woman
who died described her as exceptionally
bright and creative. _
_"Jessie was a very unusual child. It was
like she was way grown up beyond her
¥ears. She was destined to do great things.

he world is going to be a cheated place
forthe fsct she was notable toachieve her
potential," said Susan Peck, who has a
daughter close to Withrow and who is a
friend of Withrow's mother, Weridy.

Withrow wrote for Perfect World, the

teen-oriented pages in_theYAnchorage
Daily News. She sapg wifh her motherat
the Renai'ssance.Festlyal and the Anchor-
aﬁe Folk Festival. She served on the An-
chorage Youth Courtt helgpmg kids who
had gotten in trouble. In-1998,she gradu-
ated ‘with honors from Steller Secondary
School and won a scholarship to Bates
College, a liberal arts school. She was
home for summer break and would have
been ajunior, studymfg-E_ngllsh.
_"Her friends, her family and her mu-
sic were_ the things she” enjoyed the
most," said another family friend, Ray
Booker.

Carlson isbeing held at Cook Inlet Pre-
Trial Facility on $100,000 bail.

CIReporter Lisa Domer can be reached at Ide-
mer@adn.com and 257-4390.
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ALASKA STATE LEGISLATURE

HOUSE JUDICIARY COMMITTEE

RepresertativeNorman Rokeberg, Chairman State Cpitol
Representative Soott Ogan, Vice-Chaiirman Juneau, AK 99801-1182
Representatiive John Coghillll Telephone: (907)465-4990
Representative Jeamette James Fax: (907)465-2040
Represertative Kevin Meyer
Representative Ethan Berkowitz Heather M. Nobrcga
Representative Albert Kookcsh Counsel toCommittee
MEMORANDUM

To: Senator Gene Therriault, Chairman

Senate State Affairs Committee
From: Rep. Norman Rokeberg, Chairman

House Judiciary Committee
Date: April 24,2001
Re: Request to Hear House Bill 200

The House Judiciary Committee respectfully requests that HB 200, Drunk Driving
Remembrance Day, be scheduled for a hearing.

Attached are:
1. HB 200
2. Sponsor Statement
3. Anchorage Daily News article
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RUSSELL, TESCHE, WAGG, COOPER it GABBERT

A ATTORREYS AT AW
BID | STREET, SUITE SOB
ANCHORAGE, ALASKA 93501-1952
KAREN L. RUBGEU. TELEPHONE (907) 250-1747 MERRILEE S. HARRELL
ALLAN £ TESCHE FACSIMILE (307) 258-5816
RICHARD L WAGG OP COUNSEL
ELIZABETH D GGUDREAU

JOBEPHM, COPPER
ROBINJAGERGA3BERT

michaEla. buozinski

April 22, 2002

Robin Ward
Alaska Workers' Compensation Board

P.O. Box 107019
Anchorage/ Alaska 99510-7019

Re: CSHB 212

Dear Robin:

You requested a comment from me regarding CSHB 212 now before
the Alaska Legislature.

As | understand the bill, a simple amendment to AS
23.30.045(a) would require subcontractors who act as "employers" to
secure payment of worker's compensation insurance for themselves as
well as their employees. Current law requires subcontractors to
provide workers' compensation insurance for their employees, but
does not necessarily require a sole proprietor acting as a
subcontractor to provide the same coverage for himself.

In the fifteen years | have handled worker’'s compensation
claims for insurers and employers, | have seen a number of
unfortunates cases involving uninsured subcontractors who are
injured in industrial accidents and have |little recourse for
payment of medical bills or time loss. Many of these cases involve
so called "independent" truckers whose families are severely

>impacted by uninsured industrial accidents.

CSHB 212 plugB a loophole in Alaska's Workers' Compensation
Act and w ill reduce the burden of industrial accidents now born by
the families of uninsured subcontractors who are injured on the
job. | recommend its passage by the Legislature.
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Robin Ward

April 22, 2002

Page 2

If you have further questions about the bill, pleases contact

Cordially,
RUSSELL, TESCHB, WAGG
COOPER £ GABBF.RT/
0 itC u A
Allan E. Tesche V*

AET/sbl
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ALASKA STATE
HOMEBUILDERS ASSOCIATION

March 27,2002

HB 212

The Alaska State Home Builders Association supports HB 212 as the most equitable
approach to solving a problem that has frustrated the insurance and contracting industries
for years. The ASHBA was an active member of the Sole Proprietor Workers
Compensation Task Force along with representatives from the insurance, re-insurance,
and trucking industries. Also participating on the task force were representatives from
the state Division of Insurance and the Workers Compensation Division. This task force
researched and debated options to address the issues related to current Sole Proprietor
Workers Compensation regulations and finally brought forth the subject legislation in HB
212, At a recent Alaska State Home Builders Association Board of Directors Meeting,

the board reaffirmed its support for this legislation.

Sincerely,

Jim Ward

President
Alaska State Home Builders Association

ASKA « 99518
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Rep. Lisa Murkowski
State Capitol
Juneau, AK 99801

RE: HB 212

Dear Rep. Murkowski:

lamwriting to you in support of the above subject House Bill. | have been involved
with the Statewide task force that has been researching a solution to the problem of
uninsured sole proprietors working as subcontractors for a prime contractor.

After alengthy process of research, communication and negotiation, this bill is the

best solution that could be found to solve the problem and create alevd playing
field for subcontractors and prime contractors.

Robin E, Ward
Ward Development

PHONE 907-345-1076 « FAX907-522-6092 mm PO BOX91443 « ANCHORAGE AK99509 ¢
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W orkers'Compensation Committee of A laska
W C C A P.0. Box 200631 e Anchorage, Alaska ¢ 99520

April 19, 2001

Rep, Lisa Murkowski
Chair, House Labor and Commerce Committee

State Capitol, Room 408
Juneau, AK 99801-1182

Dear Representative Murkowski:

The WCCA board of d|rectors hes reviewed House B|I| 212 currently endmg before the

(IIabor an(? Commerce Committee an(fl hes v Bte to endorse the prog o ed |egislation. WCCA
Irectors el the V;\)/r%)s? change i ar Y|ous void In thei] ae's Workers'
Compensation Jaw. The languag in the legisiation provides the necessary protection for

both sole proprietors and general contractors in afair and equitable way.

The Workers' Compensat|on Committee of Alaska is a private, ponprofit organ|zat|on
{fported entl h its membership. WCCA represents the interests ot employers

rely throu
tatewide with thz m|33|gn 0 ensure the quick, efficient, fair and predictable deP eyry of
mdemmty and medical benefts to Inured workers at a reasonable cost to employers.

We encourage the committee to recommend passage of House Bill 212,
Sincerely,

President, WCCA Board of Directors

CC. Paul Grossi ,
D%ector, D53|Sss|on of Workers' Compensation
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House Labor and Commerce Committee

8 AAC 45.890. Determining Employee Status. For purposes of AS 23.30.265 (12) and
dais chapter, die board will determine whether a person is an “employee” based on the relative-
nature-of-die-work test. The test will include a determination under (1) - (6) of diis section.
Paragraph (1) of this section is die most important factor and is interdependent with (2) of this
section, and at least one of diese factors must be resolved in favor of an “employee” status for the
board to find diat a person is an employee. The board will consider whedier die work

(1) is a separate calling or business; if die person performing the services has the right to hire or
terminate others to assist in die performance of die service for which die person was hired, there is
an inference that the person is not an employee; if die employer

(A) has die right to exercise control of die manner and means to accomplish die desired results,
dicre is a strong inference of employee status;

(B) and die person performing the services have die right to terminate die relationship at will,
without cause, diere is a strong inference of employee status;

(C) has the right to extensive supervision of die work then diere is a strong inference of employee
status;

(D) provides the tools, instruments, and facilities to accomplish the work and diey arc of
substantial value, diere is an inference of employee status; if die tools, instruments, and facilities to
accomplish th: work are not significant, no inference is created regarding the employment

status;
(E) pays for die work on an hourly or piece rate wage rather dian by the job, diere is an inference

of employee status; and

(F) and person performing the services entered into either awritten or oral contract, the
employment status die parties believed diey were creating in die contract will be given deference;
however, the contiu.it will be construed in view of the circumstances under which it was made and
die conduct of die parties while the job is being performed;

(2) is a regular part of the employer's business or service; if itis a regular part of die employer's
business, there is an inference of employee status;

(3) can be expected to carry its own accident burden; this element is more important dian (4) - (6)
of diis section; if die person performing the services is unlikely to be able to meet the costs of
industrial accidents out of the payment for die services, diere is a strong inference of employee
status;

(4) involves litde or no skill or experience; if so, diere is an inference of employee status;

(5) is sufficient to amount to die hiring of continuous services, as distinguished from contracting
for the completion of a particular job; if die work amounts to hiring of continuous services, diere is

an inference of employee status;
(6) is intermittent, as opposed to continuous; if die work is intermittent, there is a weak inference

0f no employee status.
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House Labor and Commerce Committee

Sec. 23.30.045. Employer’s liability for compensation, (a) An employer is liable for and shall
secure the payment to employees of the compensation payable under AS 23.30.041, 23.30.050, 23.30.095,
23.30.145, and 23.30.180 - 23.30.215. If the employer is a subcontractor, die contractor is liable for and shall
secure the payment of die compensation to employees of the subcontractor unless the subcontractor
secures the payment.

(b) Compensation is payable irrespective of fault as a cause for the injury.

(c) For a person eligible for vocational rehabilitation service under this chapter or AS 23.15.080 who is
placed with an employer for service at the request of die rehabilitation administrator or division of
vocational rehabilitation to provide on the job training, work readiness, work therapy experience, or work
sampling, the liability set out in (a) of diis section applies to die state radier dian to the employer. However,
an employer may elect to assume the liabilities in (a) of this section.

(d) A contract may not be awarded by the state or a home rule or other political subdivision of die state
unless the person to whom the contract is to be awarded has submitted to die contracting agency proof,
furnished by the insurance carrier, of current coverage by workers’ compensation insurance from an
insurance company or association authorized to transact the business of workers’ compensation insurance in
diis state or proof, furnished by die board, of a current certificate of self-insurance from die board. The
person to whom die contract is awarded shall keep the workers’ compensation insurance policy in effect
during the life of the contract with the state or political subdivision. If die state or die political subdivision
of the state fails to obtain proof of coverage or self-insurance or to protect itself under (e) of this section,
and an employee of the contractor is injured during the term of the contract, the state or the political
subdivision is liable for workers’ compensation to the employee if the employee is unable to recover from
die employer because of die employer’s lack of financial assets. The state or the political subdivision is not
liable, however, to the employee for workers’ compensation if die employee can recover from the employer
under (3 and (b) of diis section.

(€) When a contracting agency of the state or a political subdivision receives notice that die workers’
compensation insurance policy of an employer to whom the agency has awarded a contract has been
cancelled due to nonpayment of a premium, without being replaced by a comparable policy, the agency may
eidier terminate the contract with die employer or continue die premium payments on behalf of the
employer in order to keep the policy in force during the life of die agency’s contract. If die agency chooses
to keep the policy in force, it may deduct its payments from the contract price or bring an action against the
employer to recover the amount of the payments. When the contracting agency receives notice diat die
board has revoked a certificate of self-insurance held by a person to whom a contract has been awarded, die
agency may terminate the contract. This subsection does not limit the causes of action or remedies that the

state or political
subdivision may have against the employer.

() In this section,
(1) “contractor” means a person who undertakes by contract performance of certain work for another; and

(2) “subcontractor” means a person to whom a contractor sublets all or part of the initial undertaking.
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House Labor and Commerce Committee

Sponsor Statement
House Bill 212
Employer’s Liability for Workers Compensation

Under current Alaska statute, contractors are responsible for workers compensation insurance for
employees of subcontractors unless subcontractors provide their own coverage. If the contractors
are sole proprietors, they are not required to have workers compensation. Alaska statute provides
for sole proprietors to purchase workers compensation coverage but does not require it. House Bill
212 requires workers compensation insurance for sole proprietors.

The Workers Compensation Board has found in certain cases that injured sole proprietors are
employees of the general contractors and not independent contractors. Therefore, die general
contractor has been responsible for workers compensation coverage. Because of these cases,
insurance companies have charged general contractors an additional premium for sole proprietor
subcontractors. As a matter of fairness to all parties, HB 212 requires sole proprietors to carry their

own workers compensation coverage.

Understandably, insurance companies and general contractors arc concerned about their liability for
on-the-job injuries and seek a clear understanding of the costs of workers compensation coverage
before bidding jobs. General contractors are also concerned that injuries to subcontractors and their
employees may affect their individual loss history, which would result in higher costs for workers
compensation coverage. Sole proprietors and subcontractors are concerned about die cost of
coverage and die situations where diey are required to eidier purchase coverage or have it purchased
for them dirough die general contractor even though Alaska statute does not require such coverage.

The simplest solution, requiring workers compensation for sole proprietors, provides clarity to
subcontractors who purchase coverage direcdv, and to the general contractor if die subcontractor
does not. HB 212 meets the concerns of die Division of Workers Compensation and more
importantly, provides protection and coverage to the broadest range of injured individuals.
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M em orandum

Date: April 25, 2002
To: Senator Gene Therriault
State Affairs Chair
From: Representative Lisa Murkowski

Subject: Hearing Request

House Bill 212, Employee Liability for Workers’ Compensation, requires sole proprietors to
purchase workers’ compensation insurance.

Under current Alaska statute, contractors are responsible for workers compensation insurance for
employees of subcontractors unless subcontractors provide their own coverage. Requiring workers
compensation for sole proprietors provides clarity to subcontractors who purchase coverage
directly, and to general contractors if the subcontractor does not. HB 212 provides protection and
coverage to the broadest range of injured individuals.

Enclosed you will find a copy of House Bill 212, sponsor statement, zero fiscal note, and supporting
documentation. Please schedule HB 212 in Senate State Affairs the earliest your schedule will allow.
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1

2001 LEGISLATIVE SESSION Bill Version: CSHB 212(L&C)
(H) Publish Date: 4/21/01

Revision Date/Time (]Note if co_rret_:t_ion?: Department:  Labor and Workforce Development
Title: Employer's Liability for Workers' BRU: Workers' Compensation

Comp Component: Workers' Compensation

Sponsor: House L&C

Requester:  House L&C Component Number: 344

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY2002 FY2003 FY2004 FY2005 FY2006 FY2007
Personal Services

Travel

Contractual

Supplies

Equipment

Land &Structures

Grants &Claims

Miscellaneous
TOTAL OPERATING 00 00 00 00 00 00

CAPITAL EXPENDITURES

CHANGEINREVENUES ( zze

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type
(Specty %%AL 0.0 0.0 00 0.0 0.0 0.0

Estimate of any current year (FY2001) cost: None
POSITIONS

Full-time

Part-time

Temporary

ANALYSIS:  (Attach a separate page if necessary)

This legislation would amend AS 23.30.045(a) to require subcontractors to carry workers compensation coverage for their
employees and themselves. Ifthe subcontractor fails lo secure coverage the contractor is liable for the coverage. The department

does not anticipate an increase in operating costs as the result of this legislation.

Prepared by:  Paul Grossl, Directror Phone: 465-2790
Division; Workers' Compensation Division Date/Time: 4/4/01 2:04 PM
Approved by:  Ed Flanagan, Commissioner Date: 04/04/01
Agency: Department of Labor and Workforce Development

For distribution information, call the Governor's Legislative Office

(Rov 1/26/2000 OMB) Page 1 of 1
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AMENDMENT

OFFERED IN THE SENATE
TO: CSHB 216(RES)

Page 1, lines 1-2:
Delete "to the emergency order authority of the commissioner of fish and game

and"

Page 2, line 6:
Delete "is, in certain circumstances,”
Insert "may, in certain circumstances, be"

Page 2, line 15:
Delete "and surprises and inconvenience to the public would be avoided"

Page 2, line 19:
Delete "is"
Insert "may be"

Page 2, lines 20 - 21:
Delete "supersede a regulatory action of the board as necessary"
Insert "exercise emergency authority under AS 16,05.060"

Page 2, line 23:
Delete "and to avoid surprises and inconvenience"

Page 2, line 29;
Delete "the commissioner of fish and game"
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Insert "the board, after consultation with the commissioner of fish and game,"

Page 2, line 31, through page 3, line 14:
Delete all material.

Renumber the following bill section accordingly.
Page 3, lines 19 - 20:

Delete "the commissioner concurs in the determination of the hoard"
Insert "the board, after consultation with the commissioner, determines"”
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United Cook Iniet Drift Association
43961 K-Beach Rd, Ste E, Soldotna, AK 99669 ~ (907) 260-9436 ~ fax (907) 260-9438

March 14,2002

House of Representatives
Alaska State Legislature
Juneau, Alaska

RE:  UCIDA supports passage of HB216

Dear Representative:

UCIDA considers HB216 the most important fisheries bill to come hefore the Legislature this
session.

This two part Bill is simple and straightforward. Firstit clarifies the commissioner's authority to
exercise emergzency orders to both close and open commercial fisheries independent ofthe Board of
Fisheries, HB216 does not interfere with the power of the Board, and it does not give the
commissioner additional powers. It does prevent the board from directly or indirectly nechqating the
E.O. authority ofthe Commissioner, which was not the Legislative intention when the "checks and
balances" between the Board and the Administration was first implemented.

Secondly, this Bill reguires_ concurrence by the ADF & G when a conservation concern is
presented to the Board of Fisheries by a member of the public, and will be considered by the Board
outside the regular cycle of Board meetin?s. This provision of HB216 will prevent the Board from
spending time and money on out of cycle issues because the Board was reactin% to incomplete
information or a mistaken belief that there was a problem when, in fact, there was hot. Simply put,
with the concurrence of ADF & G, the Board will be assured that an identified conservation
problem is genuine and requires immediate action. _ o

At some point the politics of fishery management must ﬂl_ve way to sound hiological
man_a?ement._ HB 216 is about Alaska's future. Passage of this Bill will demonstrate the
Legislature's intention to continue the "checks and balances" approach to the regulation of our fish
and game resources.

Please support HB216. Thank you.

Respectfully Yours,

Bob Merchant
UCIDA President






Alaska State Legislature

Representative John Harris
State Capitol 513. Juneau ,Alaska 99801-1182 (907)465-4859

MEMORANDUM May 1,2001
To: Senator Gene Therriault, Chair
Senate State Affairs Committee
From: Representative John Harris*jA7
Subject: HB 228 - Tobacco sales to minors

HB 228 has passed the House and been referred to the Senate State Affairs committee.
The aim of HB 228 is to reduce the sale of tobacco products to minors, which takes place
at an alarmingly high rate across Alaska. | would appreciate it very much if you would
schedule it for a hearing as soon as your calendar can accommodate it,

Thank you for your expeditious attention to this request. Attached are basic background
materials for HB 228. If you need more detailed information or have any c”estions,
please contact me or John Manly of my staff.



Alaska State Legislature

Representative John Harris
State Capitol 513. Juneau,Alaska 99801-1182 (907)465-4859

Sponsor Statement
HB 228 - Tobacco Sales Enforcement

Alaska has a huge problem with the sale of tohacco products to kids. In a recent survey
of tobacco retailers initiated by the Department of Health and Social Services, it was determined
that nearly 2/3 of vendors in rural Alaska sold tobacco products to children, while more than 1/3
of those in urban Alaska did.

~This will take atoll on these youn_? people if they continue to use tobacco products into
their adult years, in terms of unnecessary illness and early death. It also continues to place a
heavy burden on health care Rrowde_rs whose duty it is to help those who are battling tobacco.
related disease. The cost to the public will continue to spiral ugwa_rd: Additionally, the state is
liable, under the federal Synar amendment, for a penalty of $1.5 million (to be deducted from its
drug and alcohol abuse block grant) because the rate of sales to minors is ahove the 20 percent
federal limit. If increased state enforcement effort of at least $481,687.00 is approved through the
fiscal notes for this bill, the Synar penalty will be lifted.

HB 228 seeks to derail some of the ever-growing problem of tobacco sales to minors -
and the consequences down the road - by beefing up enforcement of state laws prohibiting the
sale of tobacco products to minors, and it does so in several areas.

First, the CS proposes fining a business that sells tobacco to minors from $300 on a first
offense to $2,500 on a fourth offense. It also provides for mandatory suspensions and possible
revocation of the endorsement to sell tobacco products if multiple violations take Place overa
two-year ?erlod_. The bill also gives authorized employees or agents of the Department of Health
and Social Services the authority to issue citations for certain tobacco offenses.

The bill would increase revenues from tobacco vendors to help pay for enforcement
efforts by raising the fee for a tobacco endorsement on a business license from $25 to $100. It
would also require a separate endorsement for each location at which a retailer sells tobacco
ﬁroducts. Current law requires only one, regardless of how many locations or outlets a business

as in which it sells tobacco.

In sections unrelated to the problem of tobacco sale:: »0 minors, HB 228 also adds
Ian?uage to allow the Department of Revenue to keep better track of compliance with the tobacco

settlement.



Alaska State Legislature

Representative John Harris
STATECAPnoL513. Juneau, Alaska 99801-1182 (907)468&4859

Sectional Summary
CSHB 228 (Fin) - Tobacco Sales Enforcement

Section 1- Amends AS 37.05J46(b)(4) to add tobacco endorsement fees to the list of
“designated program receipts”.

Section 2 - Adds a new section (40.25.105) to allow Department of Revenue to disclose
information to the attorney general and others to assure compliance with the Master
Settlement Agreement. Person receiving information is bound to confidentiality as well.

Section 3 - Adds a new section (43.50.145): (Regards brands - not sales to minors)
Department of Revenue would notify a licensee in writing when they have determined
that a manufacturer has failed to comply. After the department notifies manufacturer of
brands, the company has 30 days to destroy those brands or return them to the
manufacturer or distributor. After that they become contraband and are subject to
confiscation. The department may allow tax credit for returned or destroyed product.

Section 4 - Amends 43.70.075(a) Community and Economic Development. This section
would require a business license tobacco endorsement for each location where tobacco
products are sold. Current law only requires one tobacco endorsement statewide no
matter how many stores or outlets are utilized by the business. It also adds that a person
may not apply for an endorsement if an endorsement issued for the same location is
currently suspended or revoked and indicates such endorsement would be void.

Section 5- Amends AS 43.70.075(b) to raise the fee for a tobacco endorsement from $25
to $100. (Good for 2 years). Labor and Commerce committee added language to require
the department to include vendor education material, describing the penalties for selling
to minors, when it issues a business license with endorsement.

Section 6 - Amends AS 43.70.075(d) to provide for mandatory suspension of a tobacco
endorsement following a conviction for a violation of AS 11.76.100, .106, or .107. This
section also now includes civil fines, which have been reduced from the original HB 228.
Provides a $300 find and 20 day suspension to be assessed for a first conviction; $500
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and 45 days for a second within 2 years; $1,000 and 90 days for a third; and $2,500 and
one year suspension for a fourth conviction. Both fine and suspension are mandatory; in
current statute, the suspension is discretionary, fines are nonexistent.

Section 7 - Amends 43.70.075(e) to clarify that the endorsement suspension is only for
the location in which the violation occurs.

Section 8 -adds several new subsections to AS43.70.075.

(k) Adds language that allows for a civil conviction when someone violates (a),
having an endorsement for each location that sells tobacco.

él) This allows a person with vending machines to have one endorsement for all
the vending machines, regardless of location. Changes made in Judiciary committee

ensure that if the owner of the vending machine violates this section, the resulting

suspension applies only to the vending machine where the violation occurred.

(m) This establishes the process for suspending the endorsement. The department
will hand deliver, or send by certified mail, the notice of suspension, and pertinent
information. The suspension will begin 30 days after receipt of the notice unless the
endorsement holder requests a hearing within the timeline set in regulations. The hearing
officer will use the preponderance of evidence test. This section includes the questions
that the hearing officer will use to determine his/her findings.

(n) The commissioner has the option of accepting the hearing officer’s findings,
require more proceedings or reject the hearing officer’s decision.

(0) If a person disregards the suspension, the department has the option of
revoking the endorsement or increasing the period of suspension. This section also
disallows that person from having or seeking an endorsement for up to 2 years.

(p) Provides that a person who sells tobacco products, but fails to post a sign that
itis illegal to sell tobacco products to minors, may be assessed a civil fine of $250 for
each day of the violation, not to exceed $5,000. The department may not suspend or
revoke a tobacco endorsement for violation of the signage provision.

() This allows the department to establish the necessary regulations. It also
states that the Administrative Procedures Act does not apply to these hearings.

(r) This section defines when a person has acted within the scope of the agency or
business that has the endorsement. It also defines when a conviction occurs, as well as

the civil process.
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() Provides a civil penalty of up to $250 per day (not to exceed $5,000) for a
person who sells tobacco products without obtaining a business license tobacco

endorsement.

Section 9 - Adds a new subsection to AS 43.70.105 to require a person who sells tobacco
products to have a business license and a tobacco endorsement.

Section 10- This section gives the Department of Health and Social Services the
authority to issue citations for certain tobacco offenses. The citation must be in writing
and contain a notice to appear in court within at least 5 working days (not including
holidays or weekends) It does not have to be signed by the person receiving the citation.
This section lays out the department’s responsibility for issuing citation books, and that
the department will deposit the issued citation with the local court ofjurisdiction. The
department will need to make sure the citation form meets with court rules and includes
essential information to be considered a lawful complaint. The Judiciary committee
added “sideboards” to make sure that a peace officer, agent or employee of DHSS who
will be issuing the citations is authorized by the commissioner to enforce this section,

Section 11 - Adds new uncodified law that includes establishment of regulations.

Section 12 - Allows existing endorsement holders to continue to use that endorsement for
the balance of that endorsements timeframe.

Section 13 - Establishes immediate effective dates for sections 2-4, 11 and 12.
Section 14 - Establishes an effective date of July 1, 2001 for sections 1 and 5.

Section 15 - Establishes an effective date of January 1, 2002 for remaining sections.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2001 LEGISLATIVE SESSION Bill Version: CSHB 228(L&C)
(H) Publish Date: 4/20/01

Revision Date/Time (Note if correction): Dept. Affected] Revenue _
Title: Sale of Tobacco Products 'BRU: 2)  Revenue Operations

Component:; Tax Division

Sponsor: Representative Harris
Requester:  House Lahor and Commerce Committee Component Number: 2476

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY2002 FY2003 FY2004 FY2005 FY2006 FY 2007
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants &Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type
(Specty %%M 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2001) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2002 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page ifnecessary)
See attached

Phone 269-6628

Prepared by:  Johanna Bales ( )
Date/Time April 13, 2001,10 am.

Division Tax Division
Approved by:  Larry Persily, Deputy Commissioner Date 4/13/01
Agency Department of Revenue
For distribution Information, call the Governor's Legislative Office
(Rev 2/7/2001 OMB) Page 1 of 3_
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Department of Revenue Bill Analysi§
HB 228 - Tobacco Enforcement - April 13,2001 - FN#l

The Department of Revenue supports HB 228, which would increase the penalties for
selling cigarettes to individuals under the age of 19 and give the Department of
Revenue new tools to enforce the nationwide Master Settlement Agreement (MSA)

signed by the major cigarette producers and states.

Under the provisions of the MSA, entered into and subsequently adopted by the State of
Alaska under AS 45.53, cigarette manufacturers that did not sign the MSA
(nonparticipating manufacturers) must establish and fund escrow accounts for the
benefit of the State of Alaska. If the state fails to enforce this provision of the MSA, the
state can be sued by manufacturers that signed the MSA (participating manufacturers)
and could potentially lose some or all of its payments under the agreement.

Alaska expects to receive approximately $28 million each year from the MSA, provided
the payments are not reduced for failing to enforce the provisions of the agreement.

The following sections of HB 228 would enhance the Department of Revenue’s ability to
protect the state's revenue from the MSA:

Section 3. Disclosure of information for compliance with the tobacco product
Master Settlement Agreement.

The Department of Revenue is responsible for determining the amount of escrow
payments that must be made by each nonparticipating manufacturer each year. The
information used to determine the amount of the escrow payments comes from cigarette
tax and tobacco product tax returns filed with the Department of Revenue. The
Department of Law is responsible for suing those nonparticipating manufacturers that
fail to make escrow payments. Although the Department of Revenue may provide
information to the Department of Law at the time an official investigation begins, it is
precluded from sharing this information with other states and entities that may aid the
Department of Revenue in enforcing the MSA. We believe this section of the bill is
needed to allow for increased sharing of information with the Department of Law and
other entities, such as the National Association of Attorneys General and the Federation
of Tax Administrators. Both of these agencies are heavily involved with aiding states in

enforcing the provisions of the MSA.

Page 2 of 3



HB 228 - A\il

Section 4. Notification of noncompliance; confiscation of noncomplying
cigarettes.

The MSA was recognized and adopted by the State of Alaska effective June 3,1999.
For the period June 3, 1999, through December 31, 1999, the Department of Revenue
identified 23 nonparticipating manufacturers that sold cigarettes into Alaska. Of these
23 nonparticipating manufacturers, only three have established and funded escrow
accounts as required in AS 45.53. Section 4 of this bill would prohibit the state’s
cigarette and tobacco products licensees from importing and selling cigarettes made by
nonparticipating manufacturers that have failed to comply with AS 45.53. This provision
is needed to aid in the enforcement of the MSA and protect Alaska’s current and future

payments under the MSA.

Page 3 of 3



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 2

2001 LEGISLATI SESSION Bill Version: CSHB228(L&C)
(H) Publish Date: 4/20/01

Revision Date/Time (Note if correction): Dept. Affected: Law
Title "An Act relating to the offense of Selling or BR Gl Division
iving tobacco to a minor, ..." Component Fair Business Pracices
ponsor Representative Harris
Requester ~ House Labor and Commerce Committ Component No. 2206

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include Inflation unless otherwise noted below.
OPERATING EXPENDITURES FY2002  FY2003 FY2004 FY2005 FY2006  FY 2007

Personal Services 60.6 60.6 60.6 60.6 60.6 60.6
0.2 0 0

Travel 0.2 : ) 2
Contractual . 94 9, 4
Supplies 08 0. 8
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 774 70.9 70.9 70.9 70.9 70.9

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) -]

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF _

1005 GF/Program Receipts

1037 GF/Mental Health

1007 Interaqencyr Receipts 774 70.9 709 70.9 : :
OTAL : . 70.9 70.9 70.9

o
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0.
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9, 9,
0. 0.

OO
U100 I~

Estimate of any current year (FY2001) cost: 00

POSITIONS

Full-time

Part-time 1 1 1 1 1
Temporary

ANALYSIS:  (Attach a separate page if necessary)

HB 228 provides additional tools to prohibit the sale of tobacco to minors.

Several changes are made to the current requirement that a person selling tobacco products must have a tobacco endorsement
attached to their state business license. The fee for a two-year tobacco endorsement would be increased from S25 to 5100. The
bill would require a tobacco endorsement for each location and outlet where the business sells tobacco products. Current lav/
requires only one, no matter how many store locations or outlets a business uses to sell tobacco products. This change will make it
easier to track locations or outlets where tobacco products are sold to be sure the tobacco tax and other law are being uniformly
followed. This change, as well as the increased endorsement fee, would help offset the increasing cost of the administration and
enforcement of endorsement requirements. The bill establishes civil penalties in the form of significant fines for those who sell
tobacco without an endorsement, for sale of gray market cigarettes, and failure to post required warning signs. It would

Prepared by:  Joan M Kasson _ Phone 465-5370
Division Attorney General's Office Date/Time 4/12/01 2:57 PM
Approved by:  Kathryn Daughhetee for Bruce M Botelho, Attorney General Date 4/12/01

Agency Department of Law

For distribution information, call the Governor's Legislative Office

(Rev 11/2000 OMB) Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. HB228 - FN#2
2001 LEGISLATIVE SESSION

establish a streamlined administrative process for suspending the endorsements of those businesses who violate the state’s laws
on selling tobacco products to minors.  itwould also allow for the revocation of endorsements or an increase in the suspension
period it the person continues the conduct which led to an endorsement during a suspension period.

Arecent survey initiated by the Department of Health and Social Services indicated that nearly two-thirds of tobacco vendors in
rural Alaska sold tobacco products to children, and more than one-third of the vendors Inurban Alaska did. Federal law requires no
more than a 20 percent noncompliance rate. Inorder to improve Alaska’s noncompliance rate, DH&SS anticipates approximately
1,500 enforcement checks each year will be performed if this bill is enacted.

The Department of Law estimates the services of one-half of an full-time equivalent attorney position will be necessary to provide
the necessary legal services associated with the compliance checks and the administrative Process resulting fromany _
noncompliance. This position will be funded by mteragencK receipts from the Department of Health and Social Services, and will be

assigned to the Fair Business Practices section in the Anchorage office of the Civil Division.

This estimate is based on our prior experience with tobacco compliance checks and endorsement proceedings under current law.
The few cases undertaken in FY99 took an average of 27 hours of attorney time each to complete. With the streamlined process
intended by this bill, cases should move faster. However, none of the cases pursued in FY99 went to administrative hearing, which

by requiring additional time, may offset the gains from the streamlined procedure to some extent.

Using the department’s FY02 standard attorney cost schedule, the fiscal impact from this legislation for the Civil Division's Fair
Business Practices section would be $70,888. " This cost includes clerical support, communications, space, supplies, data
processing, and other normal overhead expenses. The standard cost does not include one-time new equipment purchases, and

$6,500 is added in FY02 for this purpose.

Page 2 of 2



