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[Fwtl: HB 508S]

Subject: [Fwd: HB 508]
Date: Mon, 25 Mar 2002 08:48:46 -0900
From: Representatlve Drew Scalzi <Representative_Drevv_Scalzi@Ilegis.state.ak.us>

To: Pat Hartley <Pat_Hartlcy@legis.state.ak.us>

Subject: HB 508
Date: Sat, 23 Mar 2002 14:12:39 -0900
From: "Adair, Janice" <Janice_Adair@cnvircon.state.ak.us>
To: "'chrcscntatlve Drew_Scalzi@legis.state.ak.us<Representativc_Drew_Scalzi@Icgis.statc.ak

CC: "Siroky, Mar?]/ <Mary_ Siroky@envircon.state.ak.us>,
"Brown, Michele" <Michclc_Brown@envircon.statc. ak.us>

Dear Representative Scalzi:

Please accept this email as testimony on HB 508. 1 apologize for submitting
this via email (it seems very casual) but I am out of state and cannot
participate in the hearing on Monday. Although the departmetn will have a
representative at the hearing, this is my only means to communicate with the

committee.

Hopefully, by having DEC

We wholeheartedly support Section 2 of the bill.
many of the issues

participate in the development of the operating plan,
we"ve had in the past will be non-existant.

We do have two serious concerns with Section 1. We have been planning to do
some sort of electronic posting of PSP results for members of SARDFA,
however Section 1 applies to all PSP testing that we would so for any

shellfish operation.

Many of them do not have access to the internet so posting on the web will

be meaningless to them.

Although PSP results are public information, we are very concerned about
posting them on the internet where they can be accessed by anyone, and
poster.tially misused or misunderstood. We would hate to see the marketing
of Alaska shellfish hampered or hurt in any way because someone interprets
high PSP levels from one lot or species as applying to all lots or species.

In my dealings with seafood processors, they have been very sensitive to
this kind of issue. Therefore, 1 believe that other shellfish operators

must be contacted regarding Section 1.

In order to not slow the bill down, a solution might be to remove Section 1
as a law in statute and replace it as legislative intent language, something
along the lines of:

It is the intent of the legislature that the department to find a way to

post PSP test results on the internet as soon as they are available if such
posting will speed the delivery of the PSP results to the shellfish operator

who requested the testing.

As 1 said, we have been headed this way for geoduck PSP tests. No other
shellfish operator has asked that we post their results on the internet but
once we TFigure out an efficient way to do it for SARDFA, we could easily

apply the system to any other shellfish operator.

Thank you for consideration of these concerns.

| of 2 3/25/2002 9:04 AM
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Janice Adair

Director

Division of Environmental Health
Department of Environmental Conservation






FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2002 LEG'SLAT'VE SESS'ON Bill Version: HB 527
(H) Publish Date: 5/3/02

Revision Date/Time (Note if correction): Dept. Affected: Natural Resources
Title: Minto Flats Game Refuge ‘BRU: Qil and Gas Development
Component: Qil and Gas Development

Sponsor: House Resources Committee
Requester:  House Oil and Gas Committee Component Number 439

Expenditures/Revenues (Thousands of Dollars)
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Alaska State Legislature

Represen&ag[ %glrew Scalzi
J a% %@2182
m%g)éofl 57680

House Resources Committee

Sponsor Statement

HB527: An Act relating to entry into the Minto Flats State Game Refuge for purposes of
exploration and development of oil and gas resources.

This bill will facilitate economic development in the state of Alaska by allowing for the
responsible exploration and development of oil and gas resources within the Minto Flats
Game Refuge.
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N
MEMORANDUM
TO: Pat Pourchot, Commissioner

Department of Natural Resources

FROM: nkIK T Commissioner
| Department of Fish and Game
DATE: May 1,2002
SUBJECT:  Qil and Gpc Exploration in the TTi' = F T'efuee

This memo clarifies the Department of Fish and Game’s position regarding oil and gas
exploration and development in the Minto Flats State Game Refuge (MFSGR). In the absence of
sufficient site-specific information to render a compatibility determination at this time, the
department’s position v/as summarized in our March 15, 2002, recommended Licensee Advisory.

That advisory stated in part,

Licensees are advised that ADF&G may require additional mitigation measures for
activities within the refuge and may, in some instances, not find all oil and gas
development compatible with the refuge’s purposes and management plan. Licensees
must coordinate closely with ADF&G early in the exploration and development
process to ensure that proposed activities are consistent with the refuge management
plan ar|1d can be developed in a manner that protects core refuge habitats and public
use values.

We remain committed to working with the Department of Natural Resources, the project
proponents, and the affected public to find ways to advance this project consistent with the
MFSGR'’s statutory purposes, management plan, and public use values. Final decisions
regarding the compatibility of gas resource development in the MFSGR will be made on their
own merits once project siting and design information is available.

Regional staffwill be submitting additional resource and public use information to DNR during
the open public review and comment period. We will continue to work with DNR and the



Commissioner Pat Pourchot 2 May 1,2002

project proponents to identify alternative mitigation measures to avoid or minimize impacts. We
encourage DNR to maintain open channels of communication between all affected interests.

cc:  Representative Hugh Fate
Representative Scott Ogan, Chair, House Special Committee on Oil and Gas
Senator John Torgerson, Chair, Senate Resources Committee
Chip Dennerlein, ADF&G, Habitat and Restoration
Mark Meyers, ADNR, Division of Oil and Gas
Jim Hansen, ADNR, Division of Oil and Gas
Al Ott, ADF&G, Habitat and Restoration
Jim Meiy, Doyon, 1Doyon Place, Suite 200, Fairbanks, AK 99701
Jim Dodson, Andex, 1720 S. Bellaire St., Suite 807, Denver, CO 80222
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A laska State Legislature

Representative Jim Whitaker
House of Representatives
District 31

HCR8 .
North Slope Natural Gas Pipeline Routing

SPONSOR STATEMENT

Session

Capltol Buildin Room411
Juneau,

Phone: 907 465 3004

Fax:  (907)465-2070

Interim

119 N. Cushman St. Suite 213
Fairbanks, AK 99701

Phone 907)452-1088
Fax: (907)452-1146

The State of Alaska is on the verge of a new natural resource development. The natural gas

pipeline has become a topic of great concern among legislators.

It is incumbent upon the

legislature to make a strong statement regarding its intent to uphold its constitutional mandate.

The legislature, in the Alaska State Constitution, is charged with ensuring development of
Alaska’s resources in the maximum best interest of the people of Alaska. For all the reasons laid
out in the resolution, the so-called “northern route” is not in the best interest of the people of

Alaska, and therefore, need be opposed by the legislature.
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AMENDMENT#!

OFFERED IN SENATE RESOURCES BY S& A +
TO: CS HJR 6(RES)

Page 3, following line 20 _
Insert “and WHEREAS the Alaska State Legislature expresses its

1
2
3 appreciation of the recent temporary delay for 60 days of the Roadless Area
4 Conservation Rule;”



Alaska State Legislature

Official Business HOUSG Of Representatlves State Capito
Juneat AK SB801-1180

Representative Peggy Wilson

SPONSOR STATEMENT - CSHJR 6.

Th|s resolution opgoses the inclusion of national forests in Alaska within
former President Clinton's R oj Ress Area Conservation rule.

On January 5, 2001, shortly before leaving office, former President Clinton
announced the final Record of Decision for the Roadless Rule including the

Tongass and Chugach National Forests.

Alaskans from across this state mustjoin forces to overturn the inclusion of Alaska
forests within former President Clinton’s Roadless Rule.

This presidential action is an affront to all Alaskans and continues the federal
government’s history of breaking promises to Alaskans regarding land
management.

This Roadless Rule is in blatant disregard of the processes that have been agreed
to. Countless hours, over eleven years and 13 million dollars were spent making
revisions to the Tongass Land Management Plan. The Chugach Forest Plan
revision process has been underway for over three years requiring considerable
investment of time money and resources. Now these processes have been

completely disregarded

This Roadless Rule violates the “no-more” clauses of ANILCA and creates
approximately 15 million acres of new defacto wilderness within Alaska.

l, like many Alaskans, am vehemently opposed to the inclusion of the Tongass and
Chugach National Forests in this Roadless Rule and ask that we work together and
support the overturning of this inclusion by litigation, by congressional action or
by action of President Bush.
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SOUTHEAST CONFERENCE

» Working for strong economies, healthy communities, and a quality environment in Southeast Alaska

Statement of Loren Gerhard, Executive Director, Southeast Conference
In Supportof SJR 2
Senate Resources Committee
February 9, 2001

| had prior commitments which Ereclude testifying before the Committee, but | would
like my comments entered into the record ofthe hearing. Southeast Conference and the
Southeast Conference of Mayors are very concerned with the negative impacts the ex
president’s Roadless Directive will have on our regional economy. We are a relglonal
development organization, whose mission |s_Fromot|ng a strong economy, healthy
communities and a quality environment. I will focus on affects of the Directive on
Southeast Alaska, although many of these points apply to the Chugach National Forest as
well. We are still trying to cope with the impacts from the dramatic 75% decline in the
timber industry occasioned by the Tonfgass Land Management Plan process. The future
impacts of the Roadless designation, if it remains intact, will deal a death blow to that
once significant portion of our regional economic base.

Over 96% of the total area of the Tongass National Forest was protected from further
development before the Roadless proposal. The Roadless designation reduces available
timber harvest on The Tongass National Forest by 2/3rds, to an amount which cannot
even support the single veneer plant in Ketchikan, a valiant effort by business andthe
community of Ketchikan to salvage some kind of timber industry there. There are twelve
sawmills oE_eratmg in Southeast Alaska, all under a clhud of unknown future harvest
levels. Ifthis adminstrative action stands, 2/3rds of them will be grone in 5 years. This
action will cost the region another 1000 jobs, direct and indirect. The Iarge_multma_\tlonal
timber companies are_?one, what we are talking about now are Alaskans doing business
in Alaska, and they will be put out of work by this action. The environmental advocates
asked for a smaller scale, sustainable level of harvest, supporting a seated back, value
added processing industry, and that’s what they got. The Roads ban gioes way beyond
that to an almost non existent industry, way below the known thresholds of sustainability.

The directive is an affront to the legal process mandated in federal law to manage the
national forests. It ignores the National Forest Management Act, the law that mandated
the Tongass Land Management Plan, which has been in process for over 10 years with 13
million dollars spent on it. The roads ban is the crowning acheivement ofan
administration determined to lock up lands without the consent or involvement ofthe

U.S. Congress.

Advocates for the roads ban reference heavy support in Alaska for this proposal, citing
percentages of attendees at public meetings held in the state last summer. The Forest
Service never measured those percentages, they are selfserving estimates by the people
in environmental advocacy organizations that packed these meetings with their
supporters. There was an all out campaign last summer across the country, with millions

PO Box21989  Juneay A 99%02%9 9Deve| Jﬁi %9%;) 4%%%5 FAX (907) 463-5670
USDA-N gsesou%e EOHSeNd.I 0N bevg?(?pment Council
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ofdollars spent on full page ads in big city newspapers, and millions of prepared post
cards, handed out on street comers and in shoppln_? malls to Beople to send to the white
house. 1t was a well executed effort to create the illusion of broad support across the
country, which has never really been proven. Infact, when the directive was signed, an
msnbe live poll indicated 53% of respondents were opposed to the president’s plan.
None of these measures are scientifically valid, and the point is that forest management is
mandated by law to be undertaken by a more scientific process, less influenced by mass

media public opinion manipulation.

The Roadless EIS clearly shows that the majority of Alaskans do not favor this
designation. There are multiple resolutions in VVolume 4 from communities all around the
state opposing it. You may have some of them in your packet, and | can ﬁrowde_ at least
10 resolutions from Southeast communities. It is totally appropriate for the Legislature to
ﬂp on record opposing this regulatory end run by a lame duck president, seeking to build
is legacy. Itis yet another examgle of federal officials taklnﬂ liberties with people’s
lives thousands of miles from the beltway, with no regard to the economic consequences
or for the process of law. Undersecretary of Agriculture Jim Lyons told us in the
Southeast Conference annual meeting in Sitka in fall of 1999, that the resolution of
appeals to the 1999 Record of Decision was the final action this administration would
take “to provide some certainty with regard to future uses of the Tongass”. A month
later, Clinton launched the roadless process. 4 times over in the last 20 years starting
with AN1LCA, the Federal government has promised us “no more” and every promise
has been broken. We need to get the message back to Washington that enough is enough.

We applaud the Governor’s action in pursuing legal remedies to this injustice, and urge
the Legislature to support him in that effort. The former ﬁ_resi_dent_ has no right to ignore
laws on the books dealing with forest management, and this directive should be scrapped.
Your unequivocal support will help in that effort.

Loren Gerhard



Alaska Salmonid Biodiversity Program

February 5, 2001

Regarding the Alaska Legislature's resolution to oppose inclusion ofAlaska
nationalforests in the Roadless Area Conservation rule: The Alaska Salmonid
Biodiversity Program of Trout Unlimited urges that before demanding newforest

roads, repair damagefrom the old.

Nationwide, roads are the greatest source of fish habitat loss in our national forests. The

Forest Service estimates it would cost about $8-10 billion to fix and properly maintain its
badly deteriorated 440,000-mile road system. The failure to pay the true costs of timber

harvest sacrifices future fish production.

Alaska is the world's largest producer of wild salmon and the major reservoir of salmon
genetic diversity. In contrast, nearly three quarters of the stocks in the Columbia River
Basin have been extirpated or are at some level of risk. In the last 100 years, wild salmon
abundance in the Pacific Northwest and California has declined 90 percent on average for
all species! On the Pacific coast of the United States alone, salmon have been lost from
40 percent of their one-time range, and stocks are threatened or endangered in another 27
percent. Nonetheless, the status of Alaska’s salmon-particularly the populations of the
smaller stocks that are not significant to commercial fisheries-is relatively unknown. For
instance, of the approximately 9,300 spawning aggregates that have been identified in
Southeast Alaska (compared to a total of a mere 435 spawning aggregates for all of
Washington), only 10 percent have sufficient data to analyze escapement

trends— whether escapement has been increasing, stable, or declining.

In Alaska and the Pacific Northwest, salmon have been affected by logging roads,
especially in areas of high rainfall: Water running off of poorly designed and poorly
maintained forest roads int. sthe streams causes siltation that smothers salmon-spawning
areas and kills aquatic organisms essential to salmon rearing. Runoff also increases
stream velocity, which in turn erodes the stream banks, destroying natural stream
channels, and raises water temperatures, all of which combine to diminish salmon
production. Further, road construction can destabilize slope stability, causing landslides.
For instance, a landslide inventory of the Ketchikan Pulp Company’s Operating Area
documented 162 landslides— 47 slides were due to road construction, 13 slides to rock pit
development, and 102 slides to timber harvest. Six slides directly entered fish habitat.

Road culverts in particular are a major threat to salmon in the Tongass National Forest.
After several years, the Forest Service in cooperation with Alaska Department of Fish
and Game completed the Tongass-wide fish passage assessment survey last year. The

7511 Labrador Circle, Suite 100, Anchorage, AK 99502
(907) 248-0698 « Fax: (907) 248-0698 « ikonigsberg@tu.org  www.tu.org
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draft survey analysis tentatively concludes that 53 percent of culverts (164 of 301
culverts) are impeding passage ofjuvenile salmon under certain conditions, while
another 29 percent (80 of 301 culverts) may be impeding passage.

The decrease in salmon production due to loss of freshwater habitat is further
compounded by poor ocean conditions. The ocean survival of many salmon populations
is forecast to be significantly lower in the next two decades than during the last two
because of the natural oscillation in sea surface temperature-exacerbated by global
warming. Consequently, with a less productive ocean, the existing damage to spawning
and rearing areas caused by forest roads could drive some salmon populations to

extinction.

Extirpation or depletion of salmon populations could affect some subsistence fisheries.
Recent litigation by tribes to force the State of Washington to fix culverts is indicative of
the importance salmon-dependent communities place upon habitat restoration. By the
State of Washington’s own estimate, the economic return from fisheries resulting from
fixing the culverts would far outpace the cost of the work.

Similarly, the estimate for repairing the culverts in the Tongass is at least $20 million.
This restoration would be an economic boon to Southeast Alaska, good for the
environment and crucial to salmon production, upon which the long-term economy of the
region depends. Therefore, before new roads are to be built, logic would dictate that the
best thing for Southeast Alaska’s economy and environment would be to repair the

damage from the old roads.

The State of Alaska ought to be as eager to litigate to restore productive salmon habitat in
the Tongass as it is to prevent the application of the roadless rule there. Those who
advocate construction of new roads should pledge no expenditures for new roads until the
existing ones are fixed. Moreover, if new forest roads were to be built, the State of
Alaska should demand no net loss of habitat from road construction-just as British

Columbia now requires.

Finally, for the record, Trout Unlimited supports the Forest Service's Roadless
Conservation Policy. A poll by the Theodore Roosevelt Conservation Alliance-whose
members include the Rocky Mountain Elk Foundation, Wildlife Forever, the Wildlife
Management Institute, and Trout Unlimited-showed that 84 percent of hunters and se
percent of anglers “suploorted efforts by sportsmen to keep the remaining roadless areas
In national forests roadless.”

Respectfully submitted,

Jan Konigsherg
Director



Alaska Salmonid Biodiversity Program

February 2001

SAFE PASSAGE?

Alaska law (AS 16; SAAC 95) requires that passage of fish be maintained and certain
activities in fish streams must be approved by the Alaska Department of Fish and Game

(ADF&G) issuing a Fish Habitat Permit. *

One of the more significant threats to Alaska’s wild salmon is literally under foot, but.
usually well hidden from view. That threat is culverts. From a habitat perspective,
culverts are the least preferable in-stream-crossing structure: In most of the cases where
culverts are placed in medium- to high-gradient streams—regardless of how well-
engineered-these culverts will eventually become an obstacle to fish passage by causing
debris blockages, vertical barriers, or extreme water velocities.

Virtually all transportation and transmission corridors involve roads or other
infrastructure that cross streams. According to Alaska Department of Transportation and
Public Facilities, Alaska has one mile of road for every 42 square miles of land area (the
U.S. average is one to one). Alaska’s total public road mileage is about 16,500. Less
than 20 percent of the total mileage is paved. Public roads are not the only significant
right-of-ways that involve stream crossings, so do private roads, the Alaska Railroad, the
Trans-Alaska Pipeline System, other oil and gas pipelines. It is difficult to know how
many culverts are in place and their location because there is no unified database for this

information.

While concern about potential adverse impacts to fish passage from culverts has been
long-standing, only during the past few years have some systematic assessments of the

problem been undertaken.

SCOPE OF THE PROBLEM

Described below is a summary of the progress in surveying in-stream-crossing structures
for fish passage problems.

Whil fed ncies acknoedge ADF&G's authprity to approve in-stream activities on federal
S%\en?trest%rerva%c? not, %ltﬁnowconsutsvmt t%(?(-‘l ment prior to Instream construction.
7511 Labrador Circle, Suite 100, Anchorage, AK 99502
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Roads
State Highways

There are about 6,000 miles of roads, located mostly in Southcentral and the Interior, ns
for which the state Department of Transportation (DOT) is responsible. There has yet to
be a systematic survey of stream-crossing structures. ADF&G has been negotiating with
DOT for nearly three years for DOT to fund a three-year fish-passage survey of culverts
under state highways In Southcentral and the Interior regions-estimated to cost at least
$200,000. Apparently, initial funding in 2000from U.S. Fish and Wildlife Service in
cooperation with Trout Unlimited to begin assessing highway culverts in the Kenai
Peninsula has inspired DOT to participate in the funding.

Borough and Municipal Streets

Borough and municipal streets account for about 5500 miles of roads across the state.
(There are also private roads within the boroughs and cities that are not included in this
total). With funding from U.S Fish and Wildlife Service in cooperation with Trout
Unlimited in 2000, ADF&G surveyed culverts in the Bodenburg, Cottonwood, Wasilla,
Fish, Lucille Creek, and Little Susitna River watersheds within the Mat-Su borough.
Other than this, there have been a few major culvert-reconstruction projects in
municipalities and boroughs but no other systematic culvert surveys in any other major

borough or municipality.

Private Roads

Total number of miles of private road associated with residential access in the bush as
well as roads in unincorporated villages is not known. But it is likely that fish passage
problems would be found if a systematic survey were to be conducted.

Forestry Roads

State ofAlaska

There are almost 300 miles of roads in state fores: land. There has been no assessment of
stream-crossing structures associated with these roads.

Federal

There are about 3644 miles of permanent “system” roads and about 1600 miles of
temporary “non-system” reads. System roads are under the jurisdiction of the Forest
Service and are needed for the long-term management of the forest. Non-system roads
are constructed under timber sale contracts as single-use short-term roads; such roads are
intended to be closed to vehicular traffic, stabilized after use, and returned to vegetative

production within 10 years.



The Forest Service has been conducting the “Alaska Region Road Condition Survey”,
one objective of which is to locate and characterize all the drainage structures within fish
streams in the Tongass National Forest. Thus far, over 90 percent of the permanent road
has been surveyed for fish passage. This includes 301 culverts in Class I streams
(streams important for salmon and steelhead) and 619 culverts in Class Il streams
(streams with resident, non-anadromous fish). The culvert condition assessment
established criteria thresholds for culvert gradient, stream constriction, debris-blockage,
and vertical barrier to predict if the particular structure provides for fish passage for
juvenile salmon. Depending upon the degree to which it impedes fish passage, the
culvert is categorized as “Green”, “Red”, or “Gray”"— “Green” means fish can pass
freely, “Red” means fish passage is impeded, and “Gray” means additional analysis is
required to determine if the culverts are either Green or Red. 18 percent (57 culverts) in
Class I streams and 10 percent (65 culverts) in Class Il streams are “Green”; 58 percent
(164 culverts) in Class I streams and 72 percent (475 culverts) in Class Il streams are
“Red”; and 29 percent (80 culverts) in Class I streams and 18 percent (119 culverts) in

Class Il streams are “Gray”.

The Forest Service explains that categorizing a stream as red or gray does not imply that
the stream totally blocks fish. In fact, most of the streams have fish located upstream of
the problem culverts, but in each case the Forest Service has decided that passage is
probably impossible forjuvenile fish during periods of high stream flow, even though
adult fish may be able to pass.

Private

There is no database that makes it easy to ascertain the number of miles of private road
on private timberlands in Alaska, most of which are owned by Native village and
regional corporations. The Alaska Department of Natural Resources did not begin
compiling road mile statistics for proposed roads under new harvest plans until 1997. In
1997, total proposed road mileage on private timberlands was 375; 1998, it was 162; and
in 1999, it was 273 (this does not mean that these roads were actually constructed).

ADF&G has completed fieldwork assessing about 200 miles—about 90 percent—of
private logging roads on the Kenai Peninsula, involving about 145 stream-crossing
structures. The analysis has been done and the final report is in progress. (Funding for
the study came from National Marine Fisheries Service.) Interestingly, according to
ADF&G, stream-crossing structures on private timber roads in Southeast Alaska, for the
most part, do not constitute a long-term problem for fish passage, because the culverts are
removed after timbering is completed.

Alaska Railroad

The Alaska Railroad has about 450 miles of rail from Seward north to Fairbanks, and
about 24 miles of track to Eielson AFB and 12 miles to Whittier. The railroad has 175
bridges, including trestles; culverts are used for all other stream crossings, but the total
number of culverts is not documented nor has there been any survey of culvert condition.



Pipelines
Trans-Alaska Pipeline System

The Trans-Alaska Pipeline System (TAPS) runs about 800 miles from arctic Prudhoe Bay
to tidewater at Valdez, crossing about 800 streams and rivers, not all of which are fish-
bearing.. Many streams have multiple crossing locations. There are about 1800 low-
water crossings and 4500 culverts associated with the pipe..ae and pipeline access/service

roads.

The Joint Pipeline Office (JPO) provides governmental oversight of pipeline operations
and maintenance. JPO periodically monitors stream-crossing structures and low-water
crossings for fish passage concerns. Low-water crossings #"pically are associated with
the 154 pipeline-access roads where the road simply goes through the stream because no
bridge or culvert was required. In these instances, the road and associated traffic can
alter stream geometry and/or flow to the point where it becomes too shallow for fish

passage.

JPO issued its most recent report on fish passage issues in February 2000. The report
concludes that 20 percent (2 culverts) culverts and 65 percent (17 low-water crossings)
sampled by ADF&G in 1999 were not in compliance with fish passage requirements, but
the problems were corrected in 2000.

Other Qil/Refined Products Pipelines

In the arctic and in addition to TAPS, there is another 160 miles of additional crude oil
pipeline, about 805 miles of oil field-gathering lines and about 90 miles of refined
product pipeline. Together these pipelines and access to them involve about 75 culverts,

with few low-water crossings.

An oil pipeline transports oil from the Swanson River oil field within the Kenai National
Moose Range, there are about 29 miles of pipeline access roads with 9 culverts. A recent
survey of the culverts indicated no fish passage issues associated with these in-stream-

crossing structures.

Natural Gas Pipelines

There are no in-stream-crossing structures associated with about 8 miles of road servicing
the Beaver Creek gas field in the Kenai National Moose Range.

There are also nearly 300 miles of natural gas transmission line operated by Enstar in its
Southcentral service area. Except for a few in-stream-crossing structures of the access
road associated with the natural gas line that runs along Mystery Creek in the Kenali
Peninsula, the remainder of Enstar’s pipeline system is serviced by snow and ice roads
and are buried beneath stream and river beds at crossings



In addition to the Enstar system, there are about 190 miles of other natural gas _
transmission pipeline, of which 140 miles is the transmission line between Pump Stations
1& 4 of TAPS. There are no additional in-stream-crossing structures or low-water

crossings associated with this gas line.

WHAT IS TO BE DONE?

As can be readily discerned from above, the full extent of fish passage problems due to
In-stream-crossing structures is unknown. While an all-inclusive fish-passage survey of
all existing in-stream-crossing structures and low-water crossing may not be feasible, a
survey encompassing all public roads, forest roads the Alaska Railroad and crude oil lines
is essential if the State of Alaska is to enforce its responsibility to ensure safe passage for
Alaska’s anadromous fish and resident fish. These surveys require funding as well as
intergovernmental and interagency cooperation.

The costs associated with surveys, of course, pales in comparison to the costs of road
reconstruction to solve the fish passage problems caused by stream-crossing structures
and agencies are naturally concerned that reconstruction would have to paid out of
maintenance budgets that are already sorely taxed. Historically there has been relatively
ready funding for new road construction, but a marked stinginess for maintenance. For
instance, of every $100 of federal highway funds conveyed to the State of Alaska, only
$5 is designated for maintenance! The Tongass Forest estimates it has spent about $1.5
million annually in recent years addressing deferred maintenance associated with culverts
and estimates it would cost up to $20 million to correct the known, fish passage

problems.*

While the perception that Alaska has abundant salmon runs has undoubtedly vitiated a
sense of urgency in regard to ensuring safe fish passage as required by law, it would be a
mistake to believe that historic abundance suggests the impact from impeded fish passage
Is insignificant. During this period of declining ocean productivity in the North Pacific
Ocean and the likelihood that global warming will further exacerbate the decline in ocean
productivity— thereby further increasing mortality of wild salmon in the ocean and
freshwater environments—it is even more important that the full range of freshwater
habitat be available to these fish. If stream passage is impeded, then habitat, however
pristine, is functionally impaired from the standpoint of salmon production. 1f Alaska is
to boast about caring for wild salmon when, for instance, it advocates breaching the
Snake River dams to allow for safe passage, then it needs to demonstrate a stronger
commitment to identifying and remediating fish-blocking, in-stream-crossing structures.

e(l] Hgslr % I% 9 corganlles pay for the costs of repairing cuiverts on

o o0 et
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Gateway
Forest
Products

PO.Box 779 Werd Cove, Alaska 99908 (007)247-1647 (907) 247-1646 fax

January 24, 2001

TO:  House Resources Committee

RE.  GFP Testimony supporting House Joint Resolution No. &

Madam Chairman and distinguished Committee members:

My name is Cliff Skillings and | am testifying today on behalf of Gateway Forest
Products and its 149 full time employees, urging you to support HIR 6 and seek
expedited passage of this important Resolution.

Gateway Forest Products is a company ol full time, year round employees operating a
production Sawmill, a veneer mill, an operational sort yard and an industrial complex.
Our mission is to provide a manufacturing process that best utilizes the lower quality
sawlog from the Tongass and adds to the new integrated independent wood processing
industry in  Southeast. ~ We are active participants in the Forest Service’s
independent/SBA timber sale program and rely on its continued existence at a level that
supports not only our mill, but also the other independent wood products facilities located

in Southeast.

The Clinton Roadless Initiative fails to recognize the fact that significant management
initiatives have been applied to the Tongass. These include the Alaska National Interest
Lands Act (ANILCA), the Tongass Timber Reform Act (TTRA) and continuously
updated versions of the Tongass Land Management Plan (TLMP). Every one of these
received a high level of commitment from regional Department of Agriculture
employees, local citizens and time commitments from the United States Congress relative
to ratification. In the s years of the Clinton Administration, Southeast Alaska has seen an
ASQ that dropped from 550 million board feet (mmbf) to 267 mmbf (1997 TLMP ROD)
to 187 mmbf (1999 TLMP Lyons ROD) and the loss of two production pulp mills and

various independent sawmills.

This latest initiative offers no science but rather an emotional plea from national special,
interest groups and legacy opportunity for an outgoing Administration. You have heard
the best probable numbers should this Initiative be applied to the Tongass: 50 mmbf
board foot maximum harvest, further decrease in the manufacturing base in the region,
etc. All of this is correct. Our present industry of 7 small independent sawmills will
surely be decreased to two with implementation Our veneer mill, although being able to



GFP Testimony on HJR 6
House Resources 01/24/01

run on one shift in this scenario, will do so at the cost of our sawmill that may at best
operate on a part time basis if the supply is available.

The Tongass is fully capable of supporting a viable timber manufacturing industry to the
ASQ stated in the 1997 TLMP decision and then condoned by the Governor that same
year. This ASQ decision of 267 mmbf provides a level of harvest that maintains year
round, family supporting jobs, healthy local economies and an industry that has the
ability to plan ahead for operations and make investments in manufacturing processes.

Under present land management plans and historical legislative actions, areas identified
as environmentally sensitive are protected. In actuality, the industry is already limited as
to areas it can access and the quality of timber that can be extracted. Numerous areas that
are available for harvest and have high volume/quality timber are inaccessible due to
Habitat Conservation Areas (HCA) set around the profitable timber, giving industry
access to the lower quality timber and allowing the higher volume HCA classified stands

to blow down in these small, exclusive set asides.

The Roadless Initiative also ties the hands of land managers in the future relative to forest
practices to improve forest health and denies access of our resource rich region to those
visitors who may be bound by physical limitations and wish to see it first hand.

In closing, | do not believe that a “majority of Alaskan’s” support this action as you may
hear in opposing testimony. Local representation is hard'y met by visitors who may sign
a prewritten post card after being coerced into signing. Significant locals submitted
letters and memos of opposition to the Clinton Administraiion relative to this Initiative
and | do not helieve that one can base the opinion of the region by those who chose to

stand at microphone.

Gateway Forest Products and the timber industry of Southeast Alaska can ill afford to be
subject to additional inaccessibility to the resource due to management decisions based
on emotional appeals over sound science. \We adamantly support your actions to ratify
HJRs, opposing the Roadless Initiative and supporting the Governors litigative efforts,

and hope that you do so in an expeditious manner.



Testimony of Loren Gerhard, Executive Director, Southeast Conference
House Resources Committee 1/24/01

| will speak mainly to the issues in the Tongass National Forest, as those are
the ones | am most familiar with, as our organization focuses on issues in
Southeast Alaska, although some ofthis applies to the Chugach National

* Forest as well. Southeast Conference and the Southeast Conference of
Mayors are very concerned with the negative impacts the ex president’s
action will have on our regional economy. We are still trying to deal with
the impacts from the dramatic 75% decline in the timber industry occasioned
by the Tongass Land Management Process. The future impacts of the
Roadless designation, if it remains intact, will deal a death blow to that once

significant portion of our regional economic base.

Over 96% ofthe total area ofthe Tongass National Forest was protected
from further development before the Roadless proposal. The Roadless
designation reduces available timber harvest on The Tongass National Forest
by 2/3rds, to an amount which cannot even support the single veneer plant in
Ketchikan, a valiant effort by business and the community of Ketchikan to
salvage some kind oftimber industry there. There are twelve sawmills
operating in Southeast Alaska, all undera cloud of unknown future harvest
levels. Ifthis adminstrative action stands, 2/3rds of them will be gone in 5
years. This action will cost the region another 1000 jobs, direct and indirect.
The large multinational timber companies are gone, what we are talking
about now are Alaskans doing business in Alaska, and they will be Put out of
work by this action. The environmental advocates asked for a smaller scale,
sustainable level of harvest, supporting a scaled back, value added
Brocessing industry, and that’s what they got. The Roads ban goes way
eyond that to an almost non existent industry, way below the known

thresholds of sustainability.

The directive is an affront to the legal process mandated in federal law to
manage the national forests. It ignores the National Forest Management Act,
the law that mandated the Tongass Land Mana?ement Plan, which has been
in process for over 10 years with 13 million dollars spent on it. The roads
ban is the crowning acheivement of an administration determined to lock up
lands without the consent or involvement ofthe U.S. Congress.

Advocates for the roads ban reference heavy support in Alaska for this
proposal, citing percentages of attendees at public meetings held in the state



last summer. The Forest Service never measured those percentages, they are
selfserving estimates by the people in environmental advocacy
organizations that packed these meetings with their supporters. There was
an all out campaign last summer across the country, with millions of dollars
spent on foil page ads in big city newspapers, and millions of prepared post
cards, handed out on street comers and in shopping malls to people to send
to the white house. 1t was a well executed effort to create the illusion of
broad support across the country, which has never really been proven. In
fact, when the directive was si?ned, an msnbc live poll indicated 53% of
respondents were opposed to foe president’s plan. None of these measures
are scientifically valid, and foe point is that forest management is mandated
by law to be undertaken by a more scientific process, less influenced by

mass media public opinion manipulation.

The Roadless EIS clearly shows that the majority of Alaskans do not favor
this designation. There are multiple resolutions in Volume 4 from
communities all around the state opposing it. You may have some of them
in your packet, and I can provide at least 10 resolutions from Southeast
communities. Itis totally appropriate for foe Legislature to go on record
opposing this regulatory end run by a lame duck president, seeking to build
his legacy. It is yet another example of federal officials taking liberties with
people’s lives thousands of miles from foe beltway, with no regard to the
economic consequences or for the process of law. Undersecretary of
Agriculture Jim Lyons told us in the Southeast Conference annual meeting
in Sitka in fall of 1999, that foe resolution of appeals to foe 1999 Record of
Decision was foe final action this administration would take “to provide
some certainty with regard to future uses ofthe Tongass”. A month later,
Clinton launched foe roadless process. 4 times over in foe last 20 years
starting with ANILCA, foe Federal government has promised us “no more”
and every promise has been broken. We need to get foe message back to

Washington that enough is enough.

We applaud the Governor’s action in pursuing legal remedies to this
injustice, and urge the Legislature to support him in that effort. The former
president has no right to ignore laws on foe books dealing with forest
management, and this directive should be scrapped. Your unequivocal

support will help in that effort,

Thank you for foe opportunity to speak to this, and | welcome any questions.
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A Report on Forestry Issues from the American Forest & Paper Association

Parting Shots

from the Administration

Roadless Policy. As expected, President Clinton
announced the final decision on the National Forest
Roadless areas onJan. 5. The final decision, pub-
lished onJan. 12, included several significant changes
from what had been proposed for public comment.
First, the decision applies notjust-ta the-roadless
portions of inventoried roadless areas, but also to
those portions that were tllocated to multiple uses in
forest plans and may have been roaded and harvested
since the last Roadless Area Review (RARE 11). The
decision also prohibits the cutting, sale, and removal
of timber notjust in unloaded areas, but also in road-
ed and previously managed areas. There are very
limited exceptions to (he rule and, from a practical
standpoint, It is unlikely that access or harvesting
would be approved. Lastly, the rule applies immedi-
ately to the Tongass National Forest in Alaska,
overriding the current forest plan and the $13 million
dollars spentto develop it over the last few years.

This decision also overrides local-level planning at
the national forest level as required by the National
Forest Management Act. In fact, a provision added to
the final roadless regulation specificallg prohibits
local-level forest plan amendments and revisions to
“reconsider, revise, or rescind" any ofthe prohibitions
and restrictions in the regulation. The regulation's
requirements will make it difficult, costly; and time-
consuming for local-level managers to do any
resourcejnanagement in these areas.

Of particular concern will be their ability to cany out
forest health and fuels reduction programs, wildlife
habitat improvement programs, or obtain access to
private land inholdings. To access and cut trees in
Inventoried roadless areas, a project must maintain or
improve roadless characteristics and comply with
%Jst-approve_d_transportqnon regulations (see article

elow) requiring an environmental impact statement
and decision by the regional forester. For private
land access, this will be costly, time-consuming, and
will significantly inhibit the agency from providing
access, even ifsuch roads are allowed.

January 15, 2001

Road Policy and Regulations. The Forest Service also
issued new tnuisportation/road policy regulations and
Forest Service manual direction. The new regulation
and policy are linked to the roadless area regulations
and the recently approved planning regulations.

They require the completion of detailed and complex
transportation analyses and plans on all national
forests. They also require that the Forest Service

.manual include.imerim direction for inventoried

roadless areas as well as a new category of lands
called "contiguous unloaded areas.” This interim
direction significantly restricts actions in these other
unloaded areas until the transportation analysis and
plan are completed. In effect, the Forest Service is
restricting access and resource management on mil-
lions more acres than announced in the road ess
decision, through these regulations. As most of
these “contiguous unroaded areas* are not mapped,
determining the impact of these regulations wifi be

difficult.

There is no question that each forest should have
adequate transportation analysis and plans to cany
out their resource management needs. Such plans
will help managers and the public know where and
under what conditions the Forest Service can ﬁrovide
access to public lands. Itis unfortunate that the
agency has used planning and analysis regulations to
accomplish land allocation and restriction objectives.

Migratory Birds. President Clinton issued an
Executive Order, onJan. 10, establishing migratory
bird conservation as a priority for all federal agencies.

» *The orderrequires every federal agency to sign a

Memorandum of Understanding with the Fish and
Wildlife Service (FWS) addressing all agency pro-
grams that could “take," either intentionally or unin-
tentionally, a migratory bird and what steps the

agency will undertake to further conservation of
these birds. In December, the Commission on
Environmental Cooperation (CEC) issued a staff .
recommendation to prepare a "factual record" on
allegation that FWS is failing to enforce the
Migratory Bind Treaty Act (MBTA) by not requiring ¢ -

permits for logging activities.,/ o
1 * * - vee
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Assistant Attorneys General
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Anchorage, AK 99501-1994
Telephone: 907-269-5100
Fax: 907-279-2834

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ALASKA

STATE OF ALASKA,
Plaintiff,

V.

THE UNITED STATES DEPARTMENT

OF AGRICULTURE, THE UNITED STATES
DEPARTMENT OF AGRICULTURE
FOREST SERVICE, ANN VENEMAN

and MICHAEL DOMBECK, in their official* £

capacities respectively as Secretary Of .

Agriculture and Chie£ Forest Service,
Defendants.

COMPLAINT FOR
DECLARATORY AND
INJUNCTIVE RELIEF

CASENO. O X-Q~C X/

S S e N e e

INTRODUCTION
L Thisis an action by the State of Alaska seeking ajudgment declaring
that by tfie Roadless Area Conservation Final Rule and Record of Decision (roadless
decision) defendants revised and Significantlyamended the revised TONgass Land
Managelmfnt Plan (TLMP) and the Chugach LandVM/arIage.ment Plan (CLMW violaigi

APPENDIX 1TO COMPLAINT FOR V-
DECLARATORY AND INJUNCTIVE RELIEF LY, -
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of the Administrative Procedure Act (APA), the National Forest Management Act
(NFMA) and its implementing regulations, the National Environmental Policy Act
(NEPA) and its implementing regulations, the Alaska National Interest Lands
Conservation Act (ANILCA), the Tongass Timber Reform Act (TTRA) , the Organic
Administration Act (OAA), the Multiple-Use Sustained-Yield Act (MUSYA), and the
Wilderness Act. This action also seeks permanent injunctive relief against amending the
revised TLMP and CLMP by the Roadless decision. By failing to follow these laws and
by amending the revised TLMP and CLMP in an arbitrary and capricious manner,
defendants have irreparably harmed the State of Alaska.1
JURISDICTION AND VENUE

2. This action is brought pursuant to the Administrative Procedure Act,

5U.S.C. 88 701 to 706, and the Declaratory Judgment Act, 28 U.S.C. 8§ 2201 and 2202,

rhe United States has waived sovereign immunity in this type of action ins U.S.C. §

102.
3. This Court has subject matterjurisdiction over this action under 28

J.S.C. 88 1331 and 1361 because this case arises under the National Forest Management

At (NFMA) of 1976 (Pub. L. 94-588 (October 22,1976)), the Tongass Timber Reform
ket (TTRA) of 1990, (Pub. L. 101-616, 104 Stat. 4430 (November 28, 1990)), the Alaska

1 ATable of Acronyms and Abbreviations is provided as Appendix 1to this
Complaint,

OMPLAINT FOR DELARATORY AND
MIUNCTIVE RELIEF
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National Interest Lands Conservation Act (ANILCA) of 1980 (as amended) (16 U.S.C.
§ 3101 etseq.), the National Environmental Policy Act (NEPA) of 1969 (as amended)
(42 US.C. 84321 etseq.), the Organic Administration Act (OAA) (16 U.S.C. §475), the
> Multiple-Use Sustained-Yield Act (MUSYA) (as amended) (16 U.S.C. 88 521 t0 531),

7b and the Wilderness Act (16 U.S.C. § 1131 etseq.).

g 4. Venue in this action is proper in the District of Alaska under 28
v US.C. § 1391(b)(2) and § 1391(e).

o PARTIES

1]:2[ 5. Plaintiff State of Alaska is a sovereign State of the United States.

3 The Tongass National Forest and the Chugach National Forest, the nation's two largest

Y 1 forests, are located within the State of Alaska.
7 6.  Defendant United States Department of Agriculture is the

1
J department of the executive branch responsible for overseeing the activities of the United

s States Department of Agriculture Forest Service, the agency charged with the

191 administration of the national forests.

| : : .
7. Defendant United States Department of Agriculture Forest Service is

2

- thhrgw

.. | anagency ofthe United States Department of Agriculture and is charged with the
»  administration of the national forests, including the Tongass National Forest and the

2 Chugach National Forest.

25

26
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INJUNCTIVE RELIEF



1-31-

23
2«
23

26

15:50 FROM

"8 Defendant Ann Vcneman is the Secretary of Agriculture and is sued
in her official capacity. The Forest Service is an agency of the United States Department
of Agriculture and is subject to the direction and control of defendant Veneman in her
official capacity.

9. Defendant Michael Dombeck is the Chief of the Forest Service and
IS 'sued in his official capacity. Defendant Dombeck is responsible for operations and
activities of the Forest Service on National Forest System lands mder delegations of
authority from the Secretary of Agriculture to the Chief ofthe Forest Service.

FACTS

10 Pursuant to NFMA (16 U.S.C. s 1604 and 36 C.F.R. s 219.1 e/
seq.), efendants are required every ten to fifteen years to prepare, revise and implement
land and resource management plans for units of the national forest system, including the
Tongass National Forest, which is located in Southeast Alaska, and the Chugach National
Forest which is located in Prince William Sound in Southcentral Alaska.

1. In ANILCA Congress specifically limited the executive branch's

|uthority to withdraw lands in Alaska.
a. First, Congress found:

"This Act provides sufficient protection for the national interest in
the scenic, natural, cultural and environmental values on the public
lands in Alaska, and at the same time provides ade?uate op,aortunlty
for satisfaction of the economic and social needs of the Stale of
Alaska and its people; accordingly, the designation and disposition
of the public lands in Alaska pursuant to this Act are found to

4
OMPLAINT FOR DELARATORY AND
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represent a proper balance between the reservation of national
conservation system units and those public lands necessary and
appropriate for more intensive use and disposition, and thus

ongress believes that the need for future legislation designating
new conservation system units, new national conservation areas, or
new national recreation areas, has been obviated thereby.”

(ANILCA § 101(d), 16 US.C. §3101(d).)

b. Congress then directed:

"(a) No future executive branch action which withdraws more than
five thousand acres, in the aggregate, of public lands wiiliin die State
of Alaska shall be effective except b)é compliance with this
subsection. To the extent authorized by existing Jaw, the President or
the Secretary may withdraw public lands in the State of Alaska
exceedln%flve thousand acres in the aggregate, which withdrawal
shall not become effective until notice 1s provided in the Federal
Register and to both Houses of Congress. Such withdrawal shall
terminate unless Con%ress passes ajoint resolution of approval
within one year after the notice of such withdrawal has been

submitted to Congress.

"() No further studies of Federal lands in the State of Alaska for the
single purpose of considering the establishment of a conservation
system unit, national recreation area, national conservation area, or
for related or similar purposes shall be conducted unless authrrized

by this Act or further Act of Congress."

ANILCA § 1326, 16 US.C. §3213)

_C. Inaddition, Congress directed that

"unless expresslr authorized by Congress the vepartment Of
Agriculture shall not conduct any further statewide roadless area
review and evaluation of National Forest System lands in the State of
Alaska for the WFOSG of determining their suitability for inclusion

In the national Wilderness Preservation System."

ANILCA § 708(5)(4).)

FOR DELARATORY AND
RELIEF
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Tongass Land Management. Plan
12 Defendants prepared the first Tongass Land Management Plan
(TLMP) in March of 1979. That plan provided a commercial forest land base of 2,4
million acres fromwhich Limbd harvest was authorized, and an allowable sole quantity’
(ASQ) 0450 million board feet (mmbf) of net sawlog timber volume. The 1979 plan alsc
administratively set aside approximately 5.5 million acres for consideration by Congress
as wilderness. Except on this 5.5 million acres, access to forest land for power

transmission, transportation, mining, recreation, water management projects and fish

management projects was allowed.
13, The March 1979 TLMP's land use and ASQ decisions were affirmed

by Congress in ANILCA, which provided that at least 450 mmbf of sawlog timber would
be made available for harvest and designated as wilderness the 5.5 million acres which

had been administratively set aside in TLMP.
14, In 1987, defendants began a process to revise the TLMP. In June

1990, defendants released for public comment a draft environmental impact statement
(DEIS), but withdrew it due to changes in land designations and management of the
Tongass National Forest anticipated to result from passage of the TTRA, which was ther

under consideration by Congress.

COMPLAINT FOR DELARATORY AND
INJUNCTIVE RELIEF
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15, The TTRA was enacted on November 28, 1990. The TTRA
amended section 705(a) of ANILCA by requiring the Forest Service, subject to applicable
law, including NFMA. and consistent with multiple-use and sustained-yield principles, te
seek to provide a supply of timber to meet market demand. The TTRA also designated .?

million acres of the Tongass as wilderness and .727 million acres of the Tongass as

Roadless LUD 11 Areas.
16, In February 1991, the TLMP was amended by the Forest Service to

incoiporate the requirements ofthe TTRA. The Forest Service released a DEIS in

September 1991 that was subsequently withdrawn for reasons outside the scope of this

complaint,
17. The agency released a revised supplemental DEIS (RSDEIS) to the

public in 1996. The TLMP Planning Team prepared nine alternatives for the RSDEIS.
rder the direction of the Regional Forester, Policy Group Co-leaders and others.

18, OnMay 23, 1997, the Regional Forester signed the 1997 Record of
Decision (ROD) for the final environmental impact statement (FEIS) and ariop'.ed a
evised TLMP for the Tongass National Forest. The 1997 revised TLMP reduced the
;ommercial forest land base from 2.4 million acres (as provided under the original TLM)
If 1979) to 676,000 acres. Except on the 5.5 million acres designated as wilderness in
ANILCA and the .3 million acres set aside as wilderness in the TTRA, access to forest

‘OMPLAINT FOR DELARATORY AND
M/UNCTIVE RELIEF
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laud for power transmission, transportation, mining, recreation, water management
projects, and fish management projects was allowed.

19.  OnApril 13, 1999 the Under Secretary ofthe Department of
Agriculture issued a 1999 ROD modifying the 1997 TLMP ROD and revised TLMP. No

E1S was prepared for the 1999 ROD although it contains significant amendments to the

revised TLMP and 1997 ROD.

< 20.  Under the 1999 ROD, some 7.4 million acres of inventoried roadless
( areas in the Tongass National Forest are included within land use designations that do not
allow road construction. The remaining 2 million acres of inventoried roadless areas are
in designations that allow road construction and are essential to achieving the ASQ set

13
B outin either the 1999 ROD or the 1997 ROD and the TTRA.
5

21.  Application of the Roadless decision to the Tongass National Forest
jrohibits road construction on these lands and results in a substantially reduced ASQ of

IS ipproximateiy 50 mmbf. (Roadless FEIS, p. 3-378)

Chugach Land Management Plan

)

0 - : : -

" 22.  The 5.49 million acre Chugach National Forest contains 5.43 million

» icres of inventoried roadless areas, which is 98.9% of the forest. (Roadless FEIS,

2z 1 A-Il)

xm 23.  In 1980, ANILCA designated 1.97 million acres ofthe Chugach
Jational Forestas a Wilderness Study Area (WSA). Pursuantto NFMA, defendants

%
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prepared the first Chugach Land Management Plan (CLMP) in July of 1984. The 1984
CLMP provided for an annual harvestof 370 acres and an ASQ of 7.5 mmbfofnet
sawlog timber volume. The 1984 CLMP recommended 1.7 million acres of the WSA and
an additional 48,0U0 acres outside the WSA for designation by Congress as Wilderness.
Although t™5 recommendation was never submitted to Congress, the Forest Service has
nevertheless been managing the WSA as de facto wilderness pending congressional
action. Excepton the land managed as de facto wilderness, access to forest land for
power transmission, transportation, mining, recreation, water management projects, and
fish management projects was allowed. In addition, under the 1984 CLMP, 2.796 million

acres of inventoried roadless areas are in land use designations that allow road

zonstruction.

24. A Notice of Intent to revise the CLMP was published in April 1997

4
rnd a scoping letter was released to the public in May 1997.

25.  In September 2000. defendants released the proposed revised CLMP
ind accompanying DEIS. The comment period closed December 14, 2000. The CLMP
)EIS evaluates eight alternatives for management of the forest. (Executive Summary' for
he CLMP DEIS and the proposed revised Land and Resource Management Plan at pp. 6-
3.) The Forest Supervisor's preferred alternative emphasizes natural processes across

ae forest with active management.in select areas while providing recreational

OMPLAINT FOR DELARATORY AND
WUNCTIVE RELIEF



*Sj- 15:53  FROM lu mU<j 2

opportunities. (/«/, it p. 7.) The preferred alternative models the local preference of
residents in and near the forest. (CLMP DEIS at pp. 3-447 to 3-455.)

26.  The CLMP DEIS acknowledges that at the national level the Forest
Service was proposing the Roadless Area Conservation Rule and considers the
environmental consequences ofthe rule as a separate alternative, Alternative F. (CLMP
DEIS atpp. 3-312 to 3-313.) This alternative was not chosen as the preferred
alternative. (Executive Summary for the CLMP DEIS and the proposed revised Land and
Resource Management Plan ?tp. 7.)

27. A major concern for the Chugach National Forest is that there are
1.3 million acres of dead trees on the Kenai Peninsula resulting from the spruce bark

t

3
H' beetle outbreak that began in 19S7. (DEIS atpp. 1-3, 3-112.) The beetle outbreak has
b

-aused concern about the buildup of fuels and options for treatment that decrease fire

ij lazard, and maintain scenery, vegetation and .wildlife habitat for years to come. (Letter

s lated September 12, 2000 announcing the availability of the proposed CLMP and DEIS.)

B “imber harvesting provides an opportunity to implement an ecological approach for

;) revention of serious pest outhreaks and to remediate the effects on scenic quality, which

» ;among the most prized resources of the Chugach National Forest. (CLMP DEIS at

2z p.3-122, 3-325))

2 28. - Another major concern for the Chugach National Forest is tf
25

lat demand for recreation activities is growing. (CLMP DEIS atp. 1-3.) Participation in

OMPLAINT FOR DELARATORY AND
LJUNCTIVE RELIEF



31 15:53

FROM ] Huu/juinu r.xc.

outdoor recreation is a way of life for Alaskans, and tourism use on the forest is rising.
(CLMP DEIS at pp. 3-266, 3-267.) In particular, use of cabins and campgrounds is

nearing full capacity. (CLMP DEIS atp. 3-267.)

29.  The Forest Supervisor's preferred alternative includes more roads for
facilities, trail construction, and conversion of trails to roads to increase access to the
forest. (Executive Summary for the CLMP DEIS and the proposed revised Land and
Resource Management Plan atp. 17.) Recreational pursuits wuuld be affected by
limitations prescribed by the Roadless decision. (Id)

30.  Road construction in all of the alternatives, including the no action
alternative, falls below threshold levels that would increase fine sediments in spawning
labitat above natural levels or that would alter the hydrologic behavior of sm<dl
vatersheds. (CLMP DEIS at pp. 3-101, 3-102.) Therefore, there is a lack of scientific
upport for application of the Roadless decision to the Chugach Forest.

The Overlapping Regulatory Proposals

31.  Citing Forest Service budgetary concerns about maintenance of the
xisting road system and a perceived public concern to protect inventoried roadless areas

| the National Forest System, the Forest Service suspended all road construction and
Aconstruction in certain roaded areas of the National Forest System for an "interim"
eriod of 18 months beginning March 1, 1999. The teiros of suspension are set forth in

6 C.F.R. 212.13. The Tongass National Forest was excluded from the interim

n
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suspension on the ground that the revised TLMP had been completed after January 1,
1996. The Chugach National Forest was included.

32. On October 13, 1999 President Clinton issued the Roadless Area
Conservation Initiative which directed the Forest Service “to develop, and propose for
public comment; regulations to provide appropriate long-term protection for most or all o:
these currently inventoried 'roadless' areas and to determine whether such protection is
warranted for any smaller ‘'roadless' areas nui yet inventoried.” (FEIS at 1-6.)

33. On October 19, 1999, the Forest Service issued a Notice of Intent to
prepare an EIS for a nationwide roadless policy consisting of two parts. (64 Fed. Reg.
S6306.) Part One would restrict activities such as new road construction in inventoried
roadless areas. Part Two would establish a national direction for managing inventoried
roadless areas and for determining whether similar restrictions should be extended to

minventoried roadless areas. The scoping and comment period for the proposal closed

m Decembei 20, 1999.

34.  Insoliciting scoping comments on the Roadless Initiative, the Forest
lervice asked whether the 9.3 million acres ofinventoried roadless areas in the Tongass
National Forest should be covered by the final rule. In addition to the inventoried

oadless areas, the 16.9 million acre Tongass National Forest contains 5.8 million acres o

ongressionally designated wilderness.
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“35." On March 3, 2000, the Forest Service published a proposed rule to
govern the development, use, maintenance and management of the National Forest
Transportation System. (65 Fed. Reg. 11680(2000).) The proposed Transportation Rule
requires a "comprehensive road inventory and road analysis [to be conducted and
inteigrated into each] Forest Plan," and provides that in the interim, road construction and
reconstruction will be prohibited within roadless and unroaded areas except for

| "compelling needs,” including "critical resource restoration and protection, public safety,
( and access to cany outa statute or treaty or pursuantto reserved or outstanding rights."
(65 Fed. Reg. at 11691.)

36.  The preamble to the proposed Transportation Rule provides that
¥ "[t]his new policy emphasizes investing in the process of decommissioning unneeded

® eoads and reconstructing and maintaining the most heavily used roads." (65 Fed Reg. at

11681.)
17
B 37.  The Forest Service prepared an Environmental Assessment (EA) to
B iccompany the proposed Transportafion Rule. The Transportation EA states that the
7|

>roposed action would "result in fewer miles of new roads being constructed [and] more
2
» niles ofroads being reconstructed and decommissioned than have been in the past.”(EA
23 ,119) The EA was accompanied by a Finding of No Significant Impact (FONSI).
2 38.  The final Transportation Rule was published in the Federal Registei

® January 12, 2001 and was effective immediately. (66 Fed. Reg. 3219.) The

10MPLAINT FOR DELARATORY AND
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Transportation Rule creates a new catcgoiy of lands called "contiguous unroadcd nrcas"

on which multiple use activities are significantly restricted until completion of complex

transportation plans and analyses on each national forest.

39. In Decemberof 1997, the Secretary of Agriculture convened a 13-
member Committee of Scientists to review the Forest Service forest planning rules and
offer recommendations for improvements. On March 15, 1999, the Committee of

Scientists issued its final report.

40.  Relying in part on the report of the Committee of Scientists, a team
of Forest Service employees from national, regional, and local offices drafted a proposed
rule to comprehensively revise the 1982 planning rule. The proposed Planning Rule was

published on October 5, 1999. (60 Fed. Reg. 18886 (1999).)

41.  Inconjunction with the proposed Planning Rule, the Forest Service
prepared an EA. The EA was published on July 21, 2000, and was accompanied by a
FONSI, signed by Defendant Dombeck. The EA did not contain any analysis of the
rvironmcntal impacts that may be associated with restricting road construction and othe:
ictivities within unroaded areas, other than to note that the "proposed procedural criteria'
n the Roadless Area Conservation Rule "would provide the procedures that could be

ised to consider the roadless areas and unroaded areas called for in the Final Planning

lule for plan revisions." (Planning Rulc .EA at 32.)
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42. At some point after publication-ofthe Planning Rule E
Service decided to substantially amend the Planning Rule by incorporating the "proposed
procedural criteria” for identification and protection of unroaded areas which had
previously been part of the proposed Roadless Rule. This was done without any notice to
the public or opportunity for public comment. Nor did the Forest Service undertake any
analysis of the environmental impacts of the "procedural criteria." Rather, on November
7, 2000, the Forest Service issued a four-paragraph "update" to the Plaiuiing Rule EA, in
which itnoted that v/hile the Roadless Area Conservation Initiative was still in draft
form, the "portion of the draft: [roadless area conservation] rule pertaining to planning has
been incorporated into the final planning rule.” No further analysis of the associated
mvironmental impacts was provided.

43.  OnNovember 9, 2000, the Forest Service published the final rule for
National Forest System Land and Resource Management Planning (Final Planning Rule).
65 Fed. Reg.67514.) The Final Planning Rule'incorporated, verbatim, portions of the
irocedural rule originally included in the proposed Roadless Rule.

44, On May 10, 2000. the Forest Service published a DEIS entitled
Forest Service Roadless Area Conservation." (65 Fed. Reg. 30275.)

45, The Roadless DEIS accompanied proposed rules that: (1) r rohibited
3ad construction and reconstruction in inventoried roadless areas (hereinafter the

prohibition rule"); and (2) required local managers to identify unroaded areas other than
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inventoried roadless areas and determine, at the time of land and resource management

plan revisions, which unroaded areas warranted protection and the level of protection to

be afforded (hereinafter the "procedural rule").

46.  The Roadless DEIS included four "prohibition alternatives;" 1) ano
action alternative; 2) a prohibition on road construction and reconstruction within the
unroaded portions of inventoried roadless areas; 3) a prohibition on road construction,
reconstruction, and timber harvest except for stewardship purposes within the unroaded
portions of inventoried roadless areas; and 4) a prohibition on road construction,
reconstruction, and all timber harvest within the unroaded portions ofinventoried
roadless areas. The preferred alternative was the second alternative, prohibiting road
construction and reconstruction within the unroaded portions of inventoried roadless

areas, but allowing timber harvest where such harvest could occur without the

construction ofroads.

47.  The DEIS also included four "procedural alternatives:" 1) a no-
action alternative; 2) a requirement for evaluation and implementation of protections for
unro tded areas at the next forest plan revision; 3) arequirement that the local manager
evaluate whether and how to protect roadless characteristics on a project-by-project basis
and 4) arequirement for consideration ofroadless characteristics on a project-by-project
basis pending completion of a forest plan revision (a combination of 2 and 3). The

preferred alternative was the second alternative, requiring evaluation and implementation.
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of protections for unroadedareas at the next forest plan revision. The Final Planning

Rule incorporated portions of these procedural alternatives.

48.  The DEIS also included four "Tongass alternatives:" 1) including
the forest in the alternative selected for the rest of the forest service lands; 2) exempting
the forest from the alternative selected: 3) not immediately including the forest in the
alternative selected, but at the 5-year TLMP review determining whether road
construction in roadless areas should be prohibited; and 4) prohibiting road construction
only in old-growth and remote recreation areas. The third alternative was the preferred
alternative, postponing a decision on whether to apply the prohibitions to any or all of the
unroaded portions ofinventoried roadless areas in the Tongass until the 5-year review of

the 1999 revised TLMP in April 2004. It specifically required the Forest Supervisor to

:onsider § 101 of TTRA as part of this determination.
49, On November 13, 2000, the Forest Service published the |

loadless EIS (FEIS). In achange from the DEIS, the Forest Service chose Road
rohibition Alternative 3, prohibiting construction, reconstruction, and timber harvest
xcept for stewardship purposes, and applying the prohibitions to both the roaded and
mroaded portions of inventoried roadless areas. The FEIS also eliminated analysis of tin
'rocedural Alternatives, since the procedural rule had been incorporated in the Final

'lanning Rule adopted on November 9, 2000. (36 C.F.R. 219.9(b)(8).) Finally, the FEI5

17
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fiiily applied die Roadless Rule to the Tongass National Forest but deferred

implementation on the Tongass until April 2004.

50. Notwithstanding Congress’ finding that ANILCA prov

protection for the national interest in the scenic, natural, cultural and environmental
values on the public lands in Alaska, the stated purpose of the Roadless action is to
“conserve and protect the increasingly important values and benefits of roadless areas by
[] prohibiting activities that have the greatest likelihood of degrading desirable
characteristics of inventoried roadless areas....” The FEIS states that the action is needed
because “frJoad construction, reconstruction and timber harvest activities in inventoried
roadless areas can directly threaten the fundamental characteristics of these areas by
iltering natural landscapes including habitat fragmentation and changes in native plant
md animal communities.” The FEIS goes on to explain that the action is needed because
Tljocal land management planning efforts may not always recognize the cumulative
lational significance of inventoried roadless areas and the values they represent,
specially given the increasing development of the nation's landscape.” (FEIS at 1-14

irough 1-15.)
51. The Roadless FEIS admits that the economic effects of pre

Itematives 2 throug]? 4 would cause Tongass mill closures and reduce Tongass logging
ctivity which “would trigger directjob losses of 364 to 383 employees in the private

;ctor and direct income losses estimated at $16.7 to $17.6 million.” Thejob losses
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would occur ill Ketchikan, Coffman Cove, Craig, Thome Bay, Klowock, Metlakatla,
Wrangell, Petersburg, and Hoonah. “Over the long term as the effect of the direct job
losses and business closures progressed through the economy, a;other 218 to 230 jobs
may eventually be lost along with an additional $10.1 to $10.6 million in income.”
Finally, approximately 141 Forest Servicejobs along with a loss ofincome of $7.1
million would be lost under the prohibition alternatives, along with 141 indirectjobs and
$3.4 million in personal income. The total direct and indirectjob and income losses from
application of the prohibition alternatives on the Tongass would be 864 to 895 jobs along
with a loss 0f $37.3 to $38.7 million dollars in income. (FEIS at 3-379 to 3-380.)

52. The Roadless FEIS admits that application of the prohibi
alternatives to the Tongass would prevent the Forest Service from excercising its
discretion to meet market demand: “Relative to current industry operations and projected
umber demand, the prohibition alternatives may resultin a harvest shortfall of
ipproximately 73 to 77 MMBF of timber annually. In the short-term, the immediate
‘ffect of supply shortages is likely to be intense competition and bidding activity for
imber sales that are made available. As time goes by, competition will drive out the least
ifficient operations, thereby reducing mill capacity arid the associated long-term demand

or Tongass timber. In the long term, a sustained level 0f 50 MMBF may support some

iutnot all of the existing and planned timber processing facilities in the region.” (FEIS

13-378 to 3-379.)

19
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53. In a change from the FEIS, the Final Roadless Rule ar

(Roadless decision), which was signed on January 5, 2001 and published on January 12,
2001, immediately applies the roadless restrictions to the Tongass National Forest. The
ROD states that approximately two-thirds of the total timber harvest planned on the
Tongass over the next five years is projected to come from inventoried roadless areas on
the Tongass. The ROD further acknowledges that an immediate prohibition on road
construction will eliminate 95% of the rimber harvest from those areas. Therefore, the
ROD provides that the prohibitions do not apply to roadless areas ofthe Tongass where :
notice of availability of a DEIS allowing road construction, reconstruction and the
:utting, sale, orremoval oftimber from a roadless area was published in the Federal
Register prior to the date of publication of the Roadless decision in the Federal Register.

54.  The application of the Roadless decision to the Chugach National
Torest effectively terminates the CLMP land planning process by dictating the principal
and use for over 98.9% of the forest. The Roadless decision mandates thatthe CLMP
5.0D adopt Alternative F, even though it was not the Forest Supervisor’s preferred
Itemative and public comments have not yet been analyzed or considered.

55.  The Final Roadless Rule explicitly makes permanent the
rohibitions and restrictions on road construction, reconstruction and timber harvestin a

wentoried roadless areas. The prohibitions and restrictions may not be reconsidered,
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revised or rescinded in subsequent project decisions or management plan amendments or
revisions. (36 C.F.R. 294.14(e).)
FIRST CLAIM
(NFMA)

56.  Plaintiffrepeats and incorporates by reference the allegations of
Paragraphs 1through 55 ofthis complaint.
57.  Defendants violated NFMA and its implementing regulations by

failing to comply with 16 U.S.C. § J.604 and 36 C.F.R. Part 219 in the following ways:

(a) The Roadless decision, which revised and significantly amended
the 1997 and 1999 TLMP RODs and the 1954 CLMP ROD, was not prepared by an
| interdisciplinary team based on inventories of the applicable resources of the Tongass
National Forest or the Chugach National Forest and was prepared without first
identifying and considering the issues and applicable information from each national

forest and without analyzing the impacts and effects of the Roadless decision upon the

existing plans.

(b) The Roadless decision revised and significantly amended the

1997 and 1999 TLMP RODs without adequately analyzing:

(i) the social and economic impacts of the decision, including

the impacts upon communities and schools within the Tongass National Forest;
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(if) the impacts of the decision on transportation within the
Tongass National Forest and among communities within the Forest, including impacts to

the Southeast Transportation Plan;

(iif) the impacts of the decision on power transmission from
and within the Tongass National Forest, including the impacts on the Southeast Alaska

Intcrtie and the Lake Dorothy Project near Juneau, Alaska;

< (iv) the impacts of the decision on fish and game
K
management;
[
1 (v) the impacts of the decision on consumptive and
lonconsumptive water use projects and on water resource management projects;
u (vi) the impacts of the decision on recreation;
b
('11) the impacts ofthe decision on mining;
16
. (viii) the impacts pfthe decision on timber harvest; and
18 (ix) all of the other issues discussed in the 1996 TLMP FEIS
¥ mpacted by the decision.
A
" (c) The Roadless decision dictates the amendmer
»  XMP without adequately analyzing:
23 (i) the requirements and integrity ofthe NFMA revision
24
roccss;
25
26

22
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(i) the uniqueness ofthe forest's use, size and lack of

development;

(iii) local preferences;
(iv) the ability to control pests and diseases;

(v) the ability to decrease fire hazard, and maintain scenery,

vegetation and wildlife habitat for years to come; and

(vi) the ability ofthe Regional Forester to make the best,

most knowledgeable recommendation for the Chugach National Forest.

(d) The Roadless decision revised and significan
1997 and 1999 TLMP RODS and the 1984 CLMP ROD without providing for multiple-
ase and sustained-yield of the resources from each national forest or coordinating outdooi

recreation, timber, watershed, wilderness, and fish and wildlife:

(i) Inthe case of the Tongass National Forest, the Roadless
lecision land withdrawals were not coordinated with land withdrawals made in the 1997
ind 1999 RODs and the cumulative impacts of the withdrawals were not considered,
hereby arbitrarily and capriciously reducing the goods and services which can be

iroduced by, and the uses of, the Forest.

(i) In the case ofthe Chugach National Forest, the Roadless
lecision land withdrawals were not coordinated with the ongoing CLMP revision
rocess, thereby interdicting the CLMP revision and rendering it meaningless.

23
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1997 and 1999 TLMP RODs and the 1984 CLMP ROD without first evaluating the
effectiveness of the existing plans for each forest to determine whether they would meet

the Purpose and Need for the Rule without necessitating the land withdrawals which

application ofthe rule will cause in each forest.

(f) The Roadless decision revised and significantly amended the
1997 and 1999 TLMP RODs and the 1984 CLMP ROD wirhout involving state and local
governments in the R.0?.dless decision planning process, including the identification of

issues and the coordination of resource management plans and programs.

(g) The Roadless decision revised and significantly amended the
1997 and 1999 TLMP RODs without taking into account in the FEIS the historic record

ofthe Forest Service's failure to offer the full timber volume of the ASQ.

58. The above actions by defendants were arbitrary and capr
ibusc of discretion, and not in accordance with or in observance of law within the
neaning of the APA, 5 U.S.C §706(2). Asaresultofthe foregoing violations, the
rorest Service is implementing unlawful forest plans. Such implementation ofthe
mproperly revised TLMP and 1984 CLMP has caused and will continue to cause

mmediate, direct, adverse and irreversible harm to the State of Alaska.

24
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SECOND CLAIM
(NEPA)

59.  Plaintiffrepeats and incorporates by reference the allegations of
Paragraphs 1through 58 of this complaint.

60.  Defendants violated NEPA by failing to provide a reasonable range
ofalternatives in the Roadless decision DEIS and FEIS.

61. Defendants violated NEPA by failing to consider the impacts of the
Roadless decision on the revised TLMP and the 1984 CLMP and the current CLMP
revision DEIS.

62.  Defendants violated NEPA by directing a final single land use for
98.9% of the Chugach National Forest at the DEIS stage ofthe planning process.

63.  Defendants violated NEPA by segmenting the various rules and thus
Failing to consider the cumulative impacts of the Roadless decision, the Transportation
llule, and the Planning Rule ou the 1997 and 1999 TLMP RODs, on the 1984 CLMP
IOD, and on the current CLMP Revision DEIS.

64.  The defendants violated NEPA by failing to assess in the
transportation Rule EA the cumulative impacts resulting from the decommissioning of

oads in combination with the restrictions placed on road construction and reconstruction

ninventoried roadless areas in the Roadless decision.

25
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65.  The above actions by defendants were arbitrary and capricious, an
abuse of discretion, and not in accordance with or in observance of law within the
meaning ofthe APA, 5 U.S.C. § 706(2). As aresultofthe foregoing violations, the
defendants are implementing unlawfully revised forest plans. Such actions have caused
and will continue to cause immediate, direct, adverse and irreversible harm to the State o
Alaska.

THIRD CLAIM
(ANILCA)

66.  Plaintiffrepeats and incorporates by reference the allegations of
Paragraphs 1 through 65 of this complaint.

67. By passage of ANILCA and TTRA, Congress has demonstrated its
intent that Congress, not the federal agencies, make land set aside decisions in Alaska.
Defendants’ decision to set aside 9.3 million acres ofroadless areas in the Tongass
National Forestand 5.4 million acres ofroadless areas in the Chugach National Forest is
thus arbitrary and capricious and an abuse of discretion.

68. By setting aside without congressional authorization 9.3 million
acres ofroadless areas in the Tongass National Forest and 5.4 million acres of roadless

eas in the Chugach National Forest, defendants have violated the "no more" provisions
of 8§ 101, 708 and 1326 of ANTLCA. This action is arbitrary and capricious, an abuse o

discretion and not in accordance with or in observance of law within the meaning of the
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APA,'5 U.S.C. §706(2). and has caused and will continue to cause immediate, direct
adverse and irreversible harm to the State of Alaska.
FOURTH CLAIM
(TTRA)

69. Plaintiffrepeats and incorporates by reference the allegations of

Paragraphs 1through 68 of this complaint.
70.  It. 1950, Congress directed in ANILCA § 705 that the Forest Service

take certain actions in order to maintain timber harvest levels and related employment
levels then existing at the time of passage of ANILCA. In 1990, Congress expressly
directed in TTRA § 101 that the Forest Service seek to provide a volume of timber
sufficient to meet the annual and planning cycle market demand for Tongass timber.
Congress also directed, in § 105(b) of TTRA, that the Forest Service seek to provide a
iupply oftimber from the Tongass National Fprest to those purchasers qualifying as
small business concerns" under the Small Business Act, as amended (15 U.S.C. § 631 ei
eq.).

71. By setting aside so much commercial forest land pursuant to the
Loadless decision that the ASQ in the Tongass National Forest is reduced to 50 mmbf,
efendants have violated TTRA § 101 by eliminating the ability of the Forest Service to

xercise its discretion to seek to provide sufficient timber to meet annual and planning

ycle market demand.
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' 72.  Defendants' failure to maintain their discretion to analyze, determine
and seek to meet the market demand for timber from the Tongass is arbitrary and
capricious, an abuse of discretion and not in accordance with or in observance of law
within the meaning of the APA, 5 U.S.C. § 706(2), and has caused and will continue to
cause immediate, direct, adverse and irreversible harm to the State of Alaska.

FIFTH CLAIM
(MUSYA and OAA)

73.  Plaintiffrepeats and incorporates by reference the allegations of
Paragraphs | through 72 of this complaint.

74.  The Organic Administration Act (OAA), Multiple-Use Sustained-
Yield Act (MUSYA), and National Forest Management Act (NFMA) require the Forest
Service to manage the national forests under the principles of multiple-use and sustained
field ofrenewable forest resources. The OAA.provides that "(nJo national forest shall be
:stablishcd, exceptto improve and protect the forest within the boundaries, or for the
lurpose of securing favorable conditions of water flows, and to furnish a continuous

upply of timber for the use and necessities of citizens ofthe United States.” (16 U.S.C. §

75.)
75. MUSY A requires that national forests be "administered fi

screation, range, timber, watershed, and wildlife and fish puiposes” and that the Forest
ervice "develop and administer the renewable surface resources of the national forests

28
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for multiple use and sustained yield of the several products and services obtained .
therefrom." (16 U.S.C. §§8 528 and 529.) The "multiple-use" standard requires the Forest
Service to manage the various forest resources to maximize their combined utility,
without impairment of the land's productivity. (16 U.S.C. § 531(a).) The "sustained-
yield" standard requires the Forest Service to maintain at least a regular periodic output
from the renewable forest resources, without impairment of the land's productivity. (16
U.S.C. §531(h).) These principles of multiple-use and sustained-yield arc in turn
incorporated into the NFMA and its regulations. (16 U.S.C. 88§ 1600. 1602 and 1604; 36
C.F.R. 8§8219.1 -219.29(1999).)

76.  While the OAA. MUSYA and NFMA contemplate that the
management of forest resources and the balance among uses and land status is within the
discretion of the Forest Sjrvice, defendants’ decision (a) to withdraw 9.3 million acres of
roadless areas in additioi. to the 5.8 million acres of wilderness and thereby to set aside
90% 0f the Tongass National Forest, and (b) %8.9%*ofthe Chugach National Forest as a
>ingle use is arbitrary and capricious, an abuse of discretion and not in accordance with
he provisions of these laws within the meaning of the APA, 5 U.S.C. § 706(2), and has

-aused and will continue to cause immediate, direct, adverse and irreversible harm to the

Jtate of Alaska.

29
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SIXTH CLAIM
(Wilderness Act)
77.  Plaintiffrepeats and incorporates by reference the allegations of
paragraphs 1through 76 ofthis complaint.

78.  The Wilderness Act reserves exclusively to Congress the authority to

designate wilderness areas. 16 U.S.C. § 1131(a). The Executive Branch makes

clcsrgnafe wilderness areal. 18 0.3.C. § 1131(3)." frrc Exccatr»c oianozc munoa

recommendations to Congress, which become effective “only if so provided by an Act of

Congress.” 16 U.S.C. § 1132(h).

79.  “Wilderness” is defined as an area, generally 5000 acres or more,
“untrammeled by man,” and as “undeveloped Federal land retaining its primeval characte
and influence, without permanent improvements or human habitation.” 16 U.S.C. §
1131(c). Commercial enterprise, permanent or temporaiy roads, mechanical transports,
and structures or installations generally are prghibited in wilderness areas. 16 U.S.C. §
1133(c).

80.  The Roadless decision mandates management of inventoried roadies
ireas as clefacto wilderness, without an act of Congress, in violation of the Wilderness
\ct. This action is arbitrary and capricious, an abuse of discretion and not in accordance
vith or in observance of law, within the meaning of the APA, 5 U.S.C. §706(2), and has

-aused and will continue to cause immediate, direct, adverse and irreversible harm to the

Jtate of Alaska.
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PRAYER FOR RELIEF
WHEREFORE, the State of Alaska prays forjudgment as follows:

a. A declaration that tine Roadless Area Conservation Final Rule and

Record of Decision violate NFMA.
b. A declaration that the Roadless Area Conservation Final Rule and

Record of Decision violate NEPA.

c. Adeclaration that the Roadless Area Conservation Final Rule and
Record of Decision violate ANILCA.
d. A declaration that the Roadless Area Conservation Final Rule and

Record of Decision violate TTRA

e. A declaration that the Roadless Area Conservation Final Rule and

Record of Decision violate MUSYA.
f. A declaration that the Roadless Area Conservation Final Rule and

Record of Decision violate the Wilderness Act.

0. A declaration that the Roadless Area Conservation Final Rule and

lecord of Decision violate the APA.
h. Perm anently enjoining the defendants from applying the Roadless Area

Conservation Final Rule and Record of Decision to the Tongass National Forest or the

Tiugach National Forest.
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| I. Anaward of the costs incurred by the State and such other fees as may

2
be allowed by applicable law.

A j. Such other reliefas the Court deems appropriate.

5 DATED this3/fday ofJanuary, 2001, at Anchorage, Alaska.

6 BRUCE M. BOTELHO

, ATTORNEY GENERAL

8

° B ibeth

10 Sabrina E. L. Fernandez
1 Assistant Attorneys General
iV,

13

H

IS

16

17

18

19

2

2

2
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Roadless decision

TLMP
CLMP
APA
NFMA
NEPA
ANILCA
TTRA
OAA
MUSYA
WSA
ASQ
mmbf
LUDII
ROD
FEIS
DEIS
EA
FONSI

TABLE OF ACRONYMS AND ABBREVIATIONS

Roadless Area Conservation Final Rule and Record of Decision
Tongass Land Management Plan
Chugach Land Management Plan
Administrative Procedure Act
National Forest Management Act
National Environmental Policy Act
Alaska National Interest Lands Conservation Act
Tongass Timber Reform Act
Organic Administration Act
Multiple-Use Sustained-Yield Act
Wilderness Study Area
allowable sale quantity .
million board feet

Land use Designation Il (Roadless areas)

- Record of Decision

Final Environmental Impact Statement
Draft Environmental Impact Statement
Environmental Assessment

Finding ofNo Significant Impact

APPENDIX 1TO COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIEF
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inside Alaska's boundaries.
COPIES of this resolution shall be sent to the Honorable George W. Bush, President-

elect of the United States; the Honorable Ann Veneman, United States Secretary of
Agriculture-designee; Mike Dombeck, Chief of the United States Forest Service, United
States Department of Agriculture; and to the Honorable Ted Stevens and the Honorable Frank
Murkowski, U.S. Senators, and the Honorable Don Young, U.S. Representative, members of

the Alaska delegation in Congress.
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HOUSE JOINT RESOLUTION NO. 6
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-SECOND LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES WILSON, Williams, Hudson, Scalzi, Dyson

Introduced: 1/10/01
Referred: ' .asportation, Resources

A RESOLUTION
Relating to opposition to the inclusion of national forests in Alaska within President

Clinton's Roadless Area Conservation rule and supporting the overturning of this

|

WHEREAS Lhe forest products industry has been and continues to be an important j
economic sector in Alaska that contributes significant employment income to the economy of |
the state, and, through purchases of timber from National Forest System lands, contributes |
significant revenue to local communities through the 25 percent revenue sharing provisions of |

inclusion by litigation, by congressional action, or by action of President-elect Bush.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

federal law; and J
WHEREAS President Clinton’s Roadless Area Conservation rule is contrary to the !

and management planning process for individual forests established by the National Forest f

Management Act of 1976 and its implementing regulations; and
WHEREAS application of President Clinton’s roadless policy to the Tongass and

3hugach National Forests designates significant additional acreage as administrative, de facto |

vildemess areas within Alaska: and

1JR006a -1- HJR6 |
COMMITtt
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, WHEREAS application of the President's roadless policy in Alaska is contrary to sec.
708(b)(4), Alaska National Interest Lands Conservation Act (ANILCA), which specifically j
prohibits another roadless area review and evaluation (RARE) on national forest lands in ,
Alaska for the purpose of setting aside commercial forest land as wilderness; and

WHEREAS application of the President's roadless policy in Alaska is contrary to sec.
1326(a) of ANILCA, which prohibits the withdrawal of more than 5,000 acres, in the
aggregate, of public lands within Alaska without the consent of the Congress; and

WHEREAS application of the President's roadless policy in Alaska is contrary to sec.
1326(b) of ANILCA, which expressly prohibits studies of public lands for the purpose of
:onsidering the establishment of new conservation system units, recreation areas, national
-onservation areas, or for related or similar purposes; and

WHEREAS the Tongass Timber Reform Act of 1990 and other Congressional and
idministrative actions have withdrawn more than 97 percent of the Tongass National Forest
tom availability for timber harvest and other resource development opportunities; and

WHEREAS the 1997 and 1999 revisions of the Tongass Land Management Plan
TLMP) further reduced the available commercial forest lands in the Tongass to 576,000
;cres out of nearly 6,000,000 suitable acres across the forest; and

WHEREAS the available commercial forest lands remaining after the 1999 TLMP
mendments are insufficient to satisfy the raw material needs of Southeast Alaska's forest
roducts manufacturing industry, given the plan’s maximum annual economic offering level
f 153,000,000 board feet; and

WHEREAS, by applying the roadless policy to the Tongass, the federal government
as further reduced the available commercial forest lands in the Tongass to less than half the

urrently available acreage and will further reduce the maximum annual offering level to less
lan 5,000,000 board feet; and

WHEREAS application of the President's roadless policy to the Tongass, together

'ith Under Secretary Lyons' 1999 unilateral TLMP amendment, nullifies the results of the
nited States Forest Service's 1986-1997 planning process in the Tongass, which cost the
xpayers more than $13,000,000; and

WHEREAS application of the President's roadless policy to the Tongass, together

ith Under Secretary Lyons' 1999 unilateral TLMP amendment, will further destabilize the

iJ~t0 /.
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~already unstable timber-based economy of Southeast Alaska by forcing the closure of most of
ﬁthe remaining forest products manufacturing facilities, resulting in loss of employment and
ilassociated negative socioeconomic impacts within timber-dependent communities and the
Southeast Alaska region; and
WHEREAS the Chugach National Forest has spent three years and several million
dollars conducting a revision to its land management plan and is within a few months of
issuing the Final Environmental Impact Statement for that plan; and
WHEREAS a wide range of interests from the Alaska public has been involved in the
:_iChugach land management planning process, working to develop a range of plan alternatives

ithat respond to the public's interests, needs, and concerns, and the President's roadless policy

';'jwill render that involvement and expense pointless and undermine public confidence in the
N

"

planning process; and
WHEREAS the public, through the Chugach Land Management Plan revision

scoping process, has expressed deep concern that the approximately 130,000 acres of the
; Chugach National Forest suffering from spruce bark beetle damage must be managed for the
ﬂrestoration of a green, healthy forest, and the President's roadless policy prevents access
u required by land managers to accomplish that restoration work; and
WHEREAS application of the President's roadless policy will render it virtually
impossible for inholders and adjacent landowners, particularly families and small business
<owners, to obtain the access to their property that was promised them in ANILCA;
| BE IT RESOLVED that the Alaska State Legislature strongly opposes President
”|Clinton‘s Roadless Area Conservation rule, and particularly opposes the illegal inclusion of
lithe Tongass and Chugach National Forests in the Roadless Area Conservation rule; and be it
| FURTHER RESOLVED that the Alaska State Legislature fully supports Governor
'JJKnowles' decision to litigate against the application of the Roadless Area Conservation rule to
National Forest System, lands in Alaska; and be it
FURTHER RESOLVED that the Alaska State Legislature urges members of the
Alaska delegation in Congress to use all available means to set aside the Roadless Area
Conservation rule through Congressional action; and be it
FURTHER RESOLVED that the Alaska State Legislature urges President-elect
George W. Bush to overturn the classification and inclusion of the national forests located



Southeast Aksh Fishermen's Alliance

9369 North Delias Highway
Juneau, AX 99801

'Phone 907-586-6651  Fai 907-586-5648  E-mail: seafa@qgcl.net

January 23, 2001

Representative Scahl
Representative Masit
Co-chnlr House Resources

State Capitol
Juneau, AK 99801-1182

RE: Supportfor HIR 6

The Southeast Alasta Fishermen's Alliance (SEAFA) supports HIR6.  we are ogpposed to Alaslan National Forests belrg Included In President's Clinton's

Roadless Area conservation rule.

including theforests In the roadesspolicy creates a defacto wildemessarea.  Our organization doesnot rtanl the Tongass to he turned Into a wildemess

area after our experiences oflcing heked out of Glacier say National Paries wildemess waters.

The Tongass Land Management plan wes a very lorgpuhllc process with the main stakeholders at the talk. We should not meke charges to the Torgass
Land Management plan until It Is time to renewtheplan and at that time do It uruler apulllc process. Many comerts were submitted to the Forest

service In opposition to the Inclusion of the Torgass In the roadess conservationplan.

The Southeast Alaska Fishermen's Alliance (SEAFA) Isagroup organized In the summer i f 2000 to represent the Interests cf salmon, aed, shrimp and

lorglineftshemen In southeast Alaska, we presently have over 100 menbers.

Sincerely,

Kathy Hansen


mailto:seafa@gcl.net

Eiéh rd K. Kohrt
U.D0X 1512
Wrangell, AK 99929

Janualy 232001

Representative Peggy Wilson

State Capital
Juneau, AK 99802

As an Alaskan citizen of37 years with a careerin ForestManagement, |
feelitisin the bestinterest Southeast Alaska's future economy to oppose
formerPresident Clinton's decision on including the Tongass National

Forestinhis Roadless Area Conservation rule. | therefore supportyour

resolution HJR-6.

We desperately need to keep ooreconomy diversified. This decision by _

the formerpresidentwillremove an importantlink ofthis
diversification. Itwill basically kill the timberindustry in Southeast

Alaska,surrounded by the largest National Forestin the United States.
Itwill require us to survive on fishing, tourism and governmentwith

emphasis on the government.

Thisisnota bright picture for onreconomic future. The only somewhat
steady industry isgovernment butsomebody has to supportthe
government People with jobssupportthe government



January 12,2001

Representative Peggy Wilson
Stale Capitol, Room 409
Juneau, AK 99801-1182 JAN 13.2001

ViaFax (907) 465-3175, Original Via Mail
Re: HJR 6, Federal Roadless Rule

Dear Representative Wilson:

| am writing on behalfof Chugach Alaska Corporation (Chugach) to express our full
support ofHJR 6. As the largest non-federal landowner within the Chugach National
Forest (Chugach owns or has selection rights to 625,000 acres offull fee, subsurface and
oil and gas estate within the boundaries o fthe Chugach National Forest) Chugach has
participated fully in the Chugach Forest Plan revision process, investing considerable
resources overthe past several years. The roadless rule makes a mockery of that process.

We also have a future need to perfect road access across National Forest lands, access
that was promised to Chugach as an integral part ofits land settlement Itis disingenuous
for the Forest Service to characterize those lands within the Chugach Forest that are
burdened by Chugach’s statutory access rights as foreverroadless. The Roadless rule
will only make perfecting such promised access more difficult

We applaud Governor Knowie’s resolve to defend our Corporation and all Alaskans who
will suffer from this executive fiat HJR 6 articulates these issues well and will further
support the Governor’s effort, while providing die needed backing for our President-elect
and Congressional delegationin Washington to overturn this rule.

Enclosed is additional correspondence regarding this matter, should you wish to explore
Chugach’s position on this issue in greater detaiL Feel free to contactme ifyou would
like to discussthis issue further. Thank-you for your support

Sincerely,

Rick Rogers, Vice President
Lands, Resources and Tourism

Enclosures: Letterto Governor Knowlei

................ Letterto Secretary ofAgricui®ue.Glickma
560 E«»t 34ih Avenue  Suite 200 oehoraRe.Alaaka 9 0 4I FhonC'967'583'S666 Fax 907.56S-M02



Dr. William D. Pfeifer « Dr. Mary L. Pfeifer

(CLINIC)

Rep. Pe ?yV\ﬁIson

Alaska State Capitol
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January 22, 200]

Representative Wilson, _ _ _ o _
| amwriting to thank you for introducing HIR 6. 1was borain Juneau and have resided in Ketchikan for

the last 19 years. My Grandfather of German decent came up during the %)Id rash and manied m

%\rlandmother a Tlingit from Koonah. | strorﬂ)ql_)éOPPOSE INCLUSION OF ALASKAN FORESTS
ITHINPRESIDENT CLINTON’S ROADLESS AREA CONSERVATIONRULE. | suPBort the

overturning of this inclusion by litigation, by congressional action, or by action of President Bush.

| am sure you are inagreement with all of the people in Alaska that our environment is important, but this
isa radical preservationist act with disregard for the people of the State of Alaska and the aboriginal rights
ofthe Natives for access.

Sm

Dr William Pfeifer (NaaK'ool dzaaz eesh)

2901 Baranof Ave
Ketchikan, AK 99901
907-225-9090
fanuly@ptialaska.net

2001 Baranof Ave. » Ketchikan, Alaska 99901-5765 »(907) 225-9090 » Fax (907) 225-9001
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Thank you for your support of your consitituents. The Roadless issue was severely mis-handled
on the Tongass. The DEIS indicated the Tongass wouldn't be included. The majority of the
sensible citizens, weary of YEARS of public involvement in pursuit of a logical and scientific
TLMP Revision, likely chose to sit this one out. Assistant Secre- tary Lyon's amended record of
decision was already almost universally perceived as pushing the carefully crafted balance and
prudent application of science in the 97 ROD too far toward the positions of extreme
environmentalists. Assistant Secretary Lyon's and Chief of the Forest Service Dombeck also
PUBLICLY PROMISED NOT TO INCLUDE THE TONGASS.Hence, most knowledgeable
(and unfortunately naive) residents of Southeast, took these officials at their word.

I've lived in Petershurg and worked for the Forest Service here for 24 years. I'm a hydrologist by
training. I've always considered myselfa Conservationist, which at one time also would include
me as an environ-mentalist. Environmentalists however, have now shifted to be radical

preservationists.

The preservationist's agenda is patently "anti-people”. They've also taken to replacing science
with emotional posturing in the name of science. Future timber harvest is being condemed
primarily by extending the worst-case assumptions of impacts from the most aggressive
clearcutting which was done in the period from 1958 to 1976-81, (76 for the old Stikine, and 81
for the Chatham and Ketchikan Areas). There are well-meaning people who've been duped into
supporting the radical agenda of these preservationist groups. Propagandizing by these groups, *
mainly supported as "crusades" by lower 48 special interests have mis-lead many to believe that
the only responsible way to manage the forest is to not harvest any timber. The real truth is that
a balance of management that includes some entry into “"new" areas is vital to our better
understanding of how to manage all the harvested lands in a scientifically sound and ecologically
sustainable manner. Some harvest, carefully done (as would have been applied in either the 97
or 99 ROD) in new areas is also vital to maintain sufficient timber activity to make feasible the
actions needed to restore full-functioning ecosystems values to the aggressively harvested lands.
The "even flow" of timber activity is also what is needed *o support our local communities.

Roadless may even make some sense in most lower 48 forests. The arguments in favor of it
however, simply don't apply here. Unfortunately, that isn't the stoiy that has been told to a great
many, well meaning citizens in the lower 48. Many of them sent in cards and mass-mailings to
support what they were mis-lead to believe was a vital defense of their children's birthrights.

Hopefully, this time we won't see an increased amplitude to the “"pendulum swing", with another
extreme counter to the last extreme action. The "science” fits between the preservationists and
the full-scale developers. The Forest Service used to have clear role and proud tradition of
finding that balance. Hopefully that will occur again some time in the future. Meanwhile, law
suits may be the only way to prevent the Forest Service from "serving" as a radical

preservationist group.

Please consider that many local forest employees are as ashamed of this as I, but we've all been
told not to conduct any analyses (when we have the. best tools to do so). We've also been told,
with "talking points" what we are supposed to say, and admonished not to be caught saying

otherwise. Hopefully THAT will be changing soon too.

Sincerely,

Jim Schramek
P.O. Box 745
Petershurg, Alaska 99833

/



Alaska Forest Association, Inc.

January 12, 2001

Representative Peggy Wilson JAN 1 2 2000

State Capitol, Room 409
Juneau, A1C 99801-1182

Via Fax (907) 465-3175, Original V h Mail

Re: House Joint Resolution 6, Opposing the Roadless Rule

Dear Representative Wilson:

Thank you for introducing HIR 6, a resolution opposing the inclusion ofthe Tongass and Chugach
National Forests in the President’s Roadless Rule. The Alaska Forest Association fully supports

1JJR 6 because Alaska is disproportionately harmed by the rule.

As HJR 6 clearly spells out, Alaska National Interest Lands Conservation Act (ANTLCA) contains
provisions which were intended to prohibit the very kinds of actions that are at issue here. Aside
from the immediate harm that will accrue to the industry and communities of Alaska’s coastal
region, the Roadless Rule should be opposed by the State of Alaska because of the promises
embodied inANILCA. Whetherthe Clinton Administration chose to call these roadless withdrawals
“wilderness” or not, it amounts to the same thing. AsHJR 6 states, these new areaswill be defacto
wilderness, the designation of which, or even the study of which, is prohibited by ANILCA.
Additionally, the Roadless Rule violates the National Forest Management Act of 1976 (NFMA)
which established a planning process for land management plans in individual forests.

The Tongass Land Management Plan (TLMP) was revised in 1997 after the Forest Service spent 11
years and $13 million on the revision. In 1999, Under Secretary of Agriculture, Jim Lyons
unilaterally amended the plan under the guise of granting appeal points to some radical
environmental groups. Whether his action was legal under federal laws and regulations isprescntly
the subject of a complaint filed in federal district court by the AFA, the Mellakalla Indian
Community, Coffman Cove, Wrangell, Ketchikan Gateway Borough, the City of Craig, Southeast
Conference, Concerned Alaskans forResources and Environment (C.A.R.E.) and some individuals.
The result of Mr. Lyons’ decision was a plan that is able to produce a maximum annual offering
level of only 153 million board feet oftimber, and is likely to produce much less, based on historic
Forest Service pcrfonnance. As a point of reference, existing sawmills in Southeast Alaska
(including some .jatarc currently closed) have anormal annual operating capacity 0 f355.5 million

board feet.



estimates given by Ihc Forest Service, Alaska Region, state that application ofthe Roadless Rule
lo the Tongass and the Chugach will further reduce the land available for timber harvest from
576,000 to 311,000 acres in the Tongass, and to 53,000 in the Chugach. The Forest Service
estimates it can offer approximately 50-55 millionboard feet of limberper yearunder the Roadless
Rule and TLMP. Ifimplementation ofthe Roadless Rule occurs there will certainly be more mill
closures and loss of employment in the region. Given the dramatic decline in timber-related
economic activity in Southeast Alaska over the past decade, it is time Alaska said “enough is
enough” to these unnecessary and unacceptable federal preservation actions.

With respect to the Chugach National Forest, 98 percent of that forest is presently inventoried
roadless. Application of the Roadless Rule would prohibit all new transportation infrastructure in
(hat fcrest without the benefit ofa public planning process specific to the Chugach. The Chugach
Land and Resource Management Plan is presently undergoing revision under tenns set forth in the
National Forest Management Act of 1976. AFA and several other user groups have been very
actively involved in the Chugach planning process. That isthe proper venue for land use allocation
decisions to be made in the Chugach, as it is with all the other national forests in this country. Such
decisions should notbe made through a national super-EiS initiated for the purposes ofestablishing
an “environmental legacy" for the President and furthering his political aims.

Again, thank you for introducing this important resolution. It is our hope that the Alaska Stave
Legislature will act swiftly in strong support of HIR 6. 1fyou have any questions regarding the

Roadless Rule, please call me.

Sincerely,

Jack E. Phelps
Executive Director

cc.  The Honorable Tony Knowles, Governorof Alaska
SenatorJohn Torgcrson
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Estimates given by 1he Forest Service, Alaska Region, state that application ofthe Roadless Rule
to the Tongass and the Chugach will further reduce the land available for timber harvest from
576,000 to 311,000 acres in the Tongass, and to 53,000 in the Chugach The Forest Service
estimates it can offer approximately 50-55 millionboard feet of limber peryear under the Roadless
Rule and TLMP. Ifimplementation ofthe Roadless Rule occurs there will certainly be more mill
closures and loss of employment in the region. Given the dramatic decline in timber-related
economic activity in Southeast Alaska over the past decade, it is time Alaska said “enough is
enough” to these unnecessary and unacceptable federal preservation actions.

With respect to the Chugach National Forest, 98 percent of that forest is presently inventoried
roadless. Application ofthe Roadless Rule would prohibit all new transportation infrastructure in
that forest without the benefit ofa public planning process specific to the Chugach. The Chugach
Land and Resource Management Plan is presently undergoing revision under terms set forth in the
National Forest Management Act of 1976. AFA and several other user groups have been very
actively involved in the Chugach planning process. Thatis the proper venue for land use allocation
decisions to be marie in the Chugach, as it is with all the othernational forests in this country. Such
decisions should nothe made through a national supcr-EIS initiated forthe purposes ofestablishing
an “environmental legacy" for the President and furthering his political aims.

Again, thank you for introducing this important resolution. It is our hope that the Alaska State
Legislature will act swiftly in strong support of HIR 6. Ifyou have any questions regarding the

Roadless Rule, please call me.

Sincerely,

Jack E. Phelps
Executive Director

cc.  The Honorable Tony Knowles, Governor of Alaska
SenatorJohn Torgcrson



Subject: KPPLUG SUPPORTS HIJR 6
Date: Sat, 20 Jan 2001 17:11:52-0900
From: "DeVito's" <gooches4@alaska.net>
To: Representative_Peggy Wilson@legis.state.ak.us

January 17, 2001

Kenai Peninsula Public Land Users Group

P.O. Box 1424
Soldotna, Alaska 99669

Alaska State Senate

State Capitol
Juneau, Alaska 99801-1182

Dear Senator,

On behalf of the Kenai Peninsula-Public Land Users Group (KPPLUG), it

with great concern that we support and urge the adoption of HIR 6 and
SJR 2, which opposes the inclusion of National Forests in Alaska within

President Clinton's Roadless Area Conservation rule. W strongly
support overturning this inclusion by litigation, congressional action,

or by the action of President Bush.

is

KPPLUG represents many members and incorporates all varieties of user
groups. *\é are a grass roots organization interested in the responsible
utilization of our public lands on the Kenai Peninsula in particular,

and the other public lands of Alaska in general.

Clinton's rule disregards the land management process, which Congress
intended under the National Forest Management Act of 1976. It further
conflicts with several specific sections of the Alaska National Interest
Lands Conservation Act (ANILCA). As a result, the economic, social,
traditional, recreational and educational rights and opportunities of

Alaskans have been ignored.

The National Forests in Alaska are unique and mostly absent of roads,
access, and abusive resource development. There is no cause, evidence,
or legitimate explanation for such a drastic roadless conservation rule.

Again, KPPLUG strongly supports the Alaska State Legislature in opposing
Clinton's Roadless Area Conservation rule, and particularly opposes the
illegal inclusion of the Tongass and Chugach National Forests in this

rule. We urge you to adopt HIR 6 and SJR 2.

Thank you,
Dennis Merkes - President KPPLUG

Cc: Alaska House of Representatives
Alaska House Resource Commictee

Alaska State Senate
Alaska State Senate Resource Committee


mailto:gooches4@alaska.net
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January 19,2001

Representatrve Pqut/ Wilson
House of Representatives

Room 409
Juneau, AK 99801-1182
Re: Tongass Roadless Policy

Dear Representative Wilson;

| am delighted that you have taken the trme and ettortto ursue Passa%eoo]t gdﬁneﬁgltugﬁgn |
Cl |

condemnrng the "Roadless" polic recentyrmpose UP us by the
rr[)]port this resqutron and am adamantly oo pose to his 'dictate’, which is the death knell to our
emaining chance of maintaining any type ora stable economy.

Any type of Io%;rng inthe Tongass has been under attack by the extreme environmental

0rg a zatrons ryears. However, the past 8 years have been p artrcularIP/devastatrn t0 our
economy in Southeast Alaska. We have witnessed the clostire of ouronytwo pu g |srn Sitka
and in Ketchikan. We went through a 10 Year Tongass Land Use Management Plan (TLMP) with
literally hundreds of public hearings and studies that cost millions of dollars. The aIternatrve that J
was trnaIIya reed to rg|wh|ch further reduced timber harvest levels) and was 'signed-off %
Forest eIl ewas unilaterally altered by Under Secretary of Agriculture Jim Lyons Wrt out any
public i gut or public hearings, he furthef reduced the harvest [évels, set aside more lands as
rotecte from any resource based activity, and increased the timber harvest rotation from 100 to

00 years.

This, now, has been followed by two stagoenng and unprecedented assaults on the Tongass.
|

Firstis the “Roadless” issue which prohiits any road building in the T (oass except under
unusual crrcumstances Thrs etfectrvelﬁ/ mrtstrmberharves to under 50"million oard feet per
year - hard yenou1q to keep one small sawmill operating. The second, and most blatant edict
issued, recently WITHOUT gn}ua ubIrc input orcomment is the recent ruling by Dan Glickman that

no “old growt trees can be farvested at ali!

Ive Irveu in Petersburg for over 20 years Our school enrollment has been declining each year

for the past 5 years. There are more homes for sale than ever pefore in Petershurg's histary.
ertyvalues are declining as well, Becalse of this,

Our sales tax revenues are declining. ProE
funding for schaols, streets and roads, parks and recreation, and other services have been cut.
Peoplé are leaving town; not because they want to but because there is no longer employment,

| will close here forthe sake of brevity. But, what is presently h Ppenrng in California with the
energy cnsrs is the direct result of the environmental community fightingto keep any new power
gant from erng constructed within the State. These same extremists are now attempting to
lose th e on a sto any resource hased activity including timber, frshrng and tounsm (except
the hackpack er of course ItIs indeed sad.when |, as a parent of two kids, have to admit that
there Is o chance of them coming hack to five here becalise there are nojobs here. This is a

sad day for Petershurg and a sad"day for Alaska if this is allowed to happen.
| urge unanimous passage of your resolution.

Sincerely,

Dave uarison
PO Box 669
Petersburg, AK 99833



Public Testimony On HJR 6
January 24,2001

ROADLESS AREAS

Thank you for the opportunity to testify on Resolution HIR 6. For more than two
decades, Alaskans have been held to a separate standard from the other 49 states
regarding the way the Federal Government has approached the management of lands
in Alaska. Each time Alaskans and the Federal agencies have reached an agreement

on land management policies in our National Forests, we’ve been told, “This is it. There

will be no more withdrawal of lands”. Recently, | served with fourteen other Alaskans

on Governor Knowles Timber Task Force. At that time, former Secretary of Agriculture
Dan Glickman told the Governor and our task force that the 1997 record of decision

.should be viewed as a conclusive decision after spending $13 million and taking eleven

years to revise the Tongass Land Use Plan. But as we all know, months later

Undersecretary Lyons made wide sweeping, changes to the Record Of Decision with no
input from the public. Reasonable Alaskans were irked because certain selfish federal

bureaucrats had duped us again. At the same time, the Roadless proposal for our

national forests was being evaluated across the nation. Alaskans were told both the
Tongass and Chugach would be exempt from inclusion because land use plans had just
been completed. We know the rest of the story. Not only are we included, but as late
as this past December, the effective date was to be the year 2004, but in the end, we
were included with the same effective date and the other national forests. This is not a
roadless policy for the Tongass. This can only be described as a dead end road policy.
itis a dead end road to the sustainability of a viable wood fiber industry in Alaska. This
presidential order brings a dead end road to access routes for hydro sites and power
line corridors. Itis a dead end road for funding for local schools that would have come
from future timber sales receipts. Itis a dead end road for entrance into watersheds to
access public drinking water systems. It is a dead end road for hard surface linkage of
our cities and towns. It is a d€ad end road for employment opportunities and further
strangles local economies by forcing families to move on to seek other jobs - usually in

a completely different field. Sadly and most important, this latest effort is a dead end



road for inte|g.rity and commitment madc:)c to Alask%ns by the. fedq/r\al government. V\{hen
there is no longer any trust in what our federal officials do and say, we are frayi?g the
cords that bind democracy together..

The Governor has every reason to be outraged at this eleventh hour decision.
And so should every reasonable Alaskan. The former President’s Roadless decision

violates numerous federal laws and | trust the Attorney General and other groups will be

successful in quickly overturning this action in the courts. It is time for Alaskans to put

up a Dead End sign to the. heavy handed, selfishly motivated and non-involvement in
the decision making process by our Federal government bureaucrats. | support the
adoption of HIR 6 and commend the legislature for taking a strong stand opposing the
Road less policy in Alaska.

However, please allow me to take another minute of your time because the
Alaska timber industry desperately needs more legislative help than just the adoption of
HJR 6. We are short on resources for fighting the legal battles that are associated with
the environmental challenges brougpt by the well-healed environmental*community. In
addition, one of the biggest requirements we have is a current and objective report on
the supply and demand for Alaska’s wood fiber. To be really meaningful, this report
must be expanded beyond the typical federal report of industry capacity and annual
production. Other independent reports have stated that there is unlimited demand for
Alaska type wood products. The constraint is the supply of timber from National Forest
Land. For the past decade, these federal reports always conclude that production of
manufactured.\ivood*products is declining 3nd thus the federal supply of timber from the
Tongass and'Chugach should be further reduced. When USFS management sets

annual harvest volumes using these incomplete reports, the outcome can best be

described as sending the industry into a death spiral. We need' a fresh in depth look

from the state’s perspective at the impacts of a shrinking forest products industry upon
Alaska’s citizens and communities. We must focus on the diminishing opportunity for
jobs and the eroding ability for these communities to sustain their local economies. Itis
a very serious matter and time is of the essence to put forth the real facts about
Alaska's remaining wood fiber industry. Thank you for the opportunity to testify this

afternoon.-; | would be happy to answer any questions you may have.

£ELver .
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t  TONGASS ROADLESS ACTION VIOLATES PUBLIC PROCESS. TRUST
Knowles Seeks Legal,Congressional Action to Uphold "Doing it Right"PrincipIes

n |t another federaI frat that constitutes a double-cross ofthe puplic process and the
Eri)lrcgs rust, Gov. Tony Knowles toH lrjhrected his Attorne Genep aPto ﬁe surta ainst the
mtonA mrnrstr trons mrdnrght tour exectttrve action on r0ad ess] olicy Inthe Ton ﬂass and
Chugach National Forests. Kriowlus also called on Congress and the incoming Administration to

take actions to confirm his “doing 1t right” principles of résource management in federal law.

"Our forests must be managed by the principles of sound science, conservation-based
management, and an open, public process,” Knowies sard "The executrve actron announced in
Washington today is based on little'or no science, and makes a mocke Ko the public process
that was involved'in the creation of thehTongass Land Management Plan and shortcuts the

process now underway for the Chugac

“At)skans Ftre tired %f bein gouble -C10SSed tlr}/the Ederal overnn]entwrth fals ﬁromrses of
IC Involve mentt at |s sequently overtued by executive policy actions ro
as |n%ton Knowles added. “Lam directing m eyAtt ey General totile suit against this illegal

and il-adlvised executive fiat to preserve the ntegrity of the planning process.

Knowdes called on Sen. Frank Murkowski, chairman of the Senate Ener ){and Natural
Resources Commitiee, and Congressman Don Young, charman ofthe Alaska Task Force of
the House Resources Commtteg, to take the necessary congressronal actions that confirm the
'doing it right* Frrnc inles of science, manaPement and public process that exist n federal law."
Knowiles vill also seek review of the roadless policy by the incoming Bush Administration.

Out oing President Blil CIrnton announced thg roar)tless initiative in Washington, D.C. toda¥
oringa 10- gear 12 millon, science based, public planning process that'took place for the
on ass les assteadtastlysupportedt e ubIrc [0CESS overfederal fiats, in resource
deciSion makrn and sardt at bypassing te Fr\)roc SS Wa notavrctory or ejther side.
Conservation measurest atwere arne Inthe Tongass Plan could as easily be overturned by
future executive action if today's roadless policy were left unchallenged, Knoiwies noted.

"There are no winners in the forest if the management of our resources is based on executive
fiats rather than sound sciench and a public process,” Knowles said. Those who cIarm victory
today may find themselves the victims of an executive action tomorrow. Whep federal policy
establishés an open, Rublrc process in decision making, they must a rde by the public's

decision. That's why this action is wrong and must be challenged

-30-


http://www.gov.state.ak.us

AV .

CITY OF PETERSBURG

P.0. BOX329 » PETERSBURG, ALASKA 99833
TELEPHONE (907) 772-4511
TELECOPIER (907) 772-3759

January 19,2001

Representative Peggy Wilson
Room 409

Slate Capital

Juneau, AK 9980J

Dear Representative Wilson,

The Cily of Petersburg has been and remains strongly opposed to the Roadless
Initiative, especially the inclusion ofthe Tongass National Forest in this initiative.
Petersburg has gone so lar as to send Representatives to Washington D.C., to voice our
opposition to the Tongass inclusion. The City of Petersburg has also passed and
distributed a resolution opposing this initiative, which we have attached to this letter for
your utilization. Petersburg has additionally voiced its agreement with our Federal
Congressional Delegation and the Governors intention to sue the Federal Government in

opposition to thi3 intrusion.

Petersburg thanks you for your co-sponsorship ofHJR6 and whole heatedly
supports your efforts in this matter. Jfwc can be ofany further service, besides our
support, please feel free to contact our city offices.

Theodore (Ted) Smif
Mayor of Petersburg

Enclosure (1)

sk



RESOLUTION NO.1598-R

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
PETERSBURG, ALASKA OPPOSING THE INCLUSION OF THE
TONGASS NATIONAL FOREST IN THE USDA FOREST SERVICE’S
NATIONAL ROADLESS AREA REVIEW

Whereas, Section 708 of the Alaska National Interest Lands Conservation Act of 1980
(ANILCA) resolved roadless issues in a compromise bill as well as established over five million
acres in 14 areas as Wilderness on the Tongass National Forest; and

Whereas, the Tongass Timber Reform Act of 1990 added 350,000 acres on the Tongass National
Forest in five now Wilderness areas and one addition (o an existing wilderness; and

Whereas, the Tongass Timber Reform Act also designates almost 690,000 acres in 12 Congress
mandated roadless areas to maintain their wildland characteristics; and

Whereas, the Record of Decision (ROD) signed by Undersecretary Lyons noted the Tongass
National Forest would be exempt from roadless moratorium as tho newly revised plan had the
benefit of considerable science and public involvement in the 12 year revision process for the e

Forest Plan; and

Whereas, Mr. Lyons also noted that ho considered the roadless issue in his decision and
addressed it through changing land allocations to mostly natural Land Use Designations in 18

un-roaded areas totaling 500.000 acres; and

Whereas, Mr. Lyons stated in the ROD that 90 percent or more of alt currently un-roaded lands
on the Tongass will still be roadless at the time ofthe next forest plan revision; and

Whereas, only 3 percent of 17 million acres on the Tongass National Forest will be used to
sustain the timber industry over the next 10 years; and

Whereas, approximately J4 of the current Tongass National Forest timber base is included in
areas which would remain un-roaded under the initiative; and

Whereas, Mr. Lyons, on September 28,1999 in Sitka, Alaska, stated at the Southeast Conference
of Mayors, that his decision on the Tongass Plan was made to “finally provide some certainty
with regard to future uses and management direction on the Tongass”, and also assured the

Mayors that “we have to move on"; and

Whereas, wc agree with the Governor of the Stale of Alaska that the inclusion ofthe Tongass in
the roadless review would be an outrage as assurances were provided that the resolution of the

Tongass planning process would put an end to this issue; and



